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APPRENTICES ACT, 1961 


(J) Amendments to Rules 

In exercise of the powers conferred by sub-section («) ?( Section 37 o 
the Apprentice. Act, 1961 (52 of 1961) and after consulting the Uentrai 
Apprenticeship Council the^Central Goijernment hereby make* thej' 
rules further to amend the Apprenticeship Rules, 1962, namely . 

1. (1) These rules may be called the Apprenticeship (Amendment) 

Roles, 1980. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Apprenticeship Rules, 1962 :— 


(i) in sub-rule (1) of Rule 5— 

(j) under the heading “Group No. 7—Precision machining 
trades group" after item 1 and the entries relating thereto, 
the following item and entries shall be inserted , namely :— 

“2. Plastic mould maker 833.40 

901.30 Four years"; 

(b) under the heading “Group No. 10-Heat engine trades 
groups", after item 5 and the entries relating thereto, the 
following item and entries shall be inserted , namely : — 

“6. Drivei-cum-fitter 843.50 

986.55 Three years"; 

(c) for the heading “Group No. 17-Mining trades group’*, 
after item 3 and the entries relating thereto, the following 
item and entries shall be inserted, namely 

“4. Mate (mines) 710.40 

715.90Three years"; 

(d) for the heading “Group No. 26-Item and steel trades 
group", after item 4 and entries relating thereto, the 
following items and entries shall be inserted , namely :— 

“5. Steel melting hand 723.15~] 



723.20 y 

Two years. 


723.30 J 


“6. Mill hand 

722.151 



722.25 y 

Two years"; 


722.35J 



(ft) in Schedule I of the Apprenticeship Rules, 1962, the following 
serial numbers and entries shall be inserted at the end, namely :— 
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“133. Steel melting hand 

“133. Mill hand 

134. Mate (mines) 

135. Driver-cum-fiftter. 


136. Plastic mould maker 


j 


Pass in Matricula¬ 
tion or its equiva¬ 
lent or the 10th 

class 10+2+3 sys¬ 
tem with physics, 
chemistry and 
mathematics. 


Pass in Matricula¬ 
tion or its equiva¬ 
lent or 10th class 
under 10+2+3 


system. 

(i) Essential : Pass 
in two stand¬ 
ards below 
Matriculation 
or passed the 
8th class exa¬ 
mination or 
its equiva¬ 
lent. 


(ti) Desirable : Pass 
in Matricula¬ 
tion or its 
equivalent or 
the 10th class 
pass under 
the 10+2+3 


systems. 

(isi) Medical fitness : 
Should satisfy 
medical fitness 
requirements 
specified by 
the transport 
licensing au¬ 
thority. 

(i) Essential : Pass 
in Matricula¬ 
tion with 
Science and 
mathematics 
or its equiva¬ 
lent or 10th 
class under 
10+2+3 sys¬ 
tem. 


(ii) Desirable : Pass 
in Pre-Univer¬ 
sity course 
with science 
and mathe- 
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maticJ or it* 

equivalent.un¬ 
der 10+2+3 

system 


tt 


(2) Notifications published In the 

AFi ' In zeroise of 

SSSStfaJgk 3-J ft—isyatss - 

ssssketk zXh — *«• ■■"•i =- 

1. Knitting technology. 

2. Secretarial commercial practice. 

3. Interior decoration. 

4. Library science. _ 

5. Costumers design & drew making/Garment technology. 

6. Fine art/Sculpture/Commercial art. 

ONE WORKERS WELFARE FUND ACT, 1981* 

[No. 33 or 1981] 

[lllh Sep timber, 1981 ] 

CONTENTS 

8 Appointment of Welfare Commu- 
, rr __J .L4. nnwm 


sionen, etc., and their powers 

9. Annual report of activities financed 
under the Act 

10. Power to call for information 

11. Power to make rules 


1. Short title, extent and commencement 

2. Definitions 

3. Cine-workers Welfare fund 

4. Application of Fund 

5. Advisory Committees 

6. Central Advisory Committee 

7. Power to co-opt. etc. 

An Act to provide for the financing of activities to promote the 
welfare of certain cine-workers 

Be it enacted by Parliament in the Thirty-second Year of the Republic 
of India as follows :— 

1. Short title, extent and commencement. (1) This Act may be 

called the Cine-workers Welfare Fund Act, 1981. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.— In this Act, unless the context otherwise requires,— 

(a) “cinematograph film” has the same meaning as in the Cine¬ 
matograph Act, 1952 (37 of 1952); 

1. Received the assent of the President on September 17, 1981 and publishwi hi the 
Gaz. of India, Extra., Part II, Section 1, dated 17th September, 1981, pp. 281-85. [C] 
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(»') 


•% vssrszsz. %r~° ution ° f mov,ng p,c,ur “ or 

azz —a—— s “"- *»■ 

‘Pine-worker" means an individual— 

SFa?sa^-.«=*= 

artistic or otherwise ; and 

Whose remuneration with respect to such rftny five fea- 

SSsSSsBSfe 

rupees per month, and where such remuneration has been 
hvway P of a lump sum, a sum, of five thousand rupees . 

«‘f ,mire film” means a full length cinematograph fi!m pro- 
dured whollv or partly in India with a format and a stor> 
woven around a number of characters where the plot is revea¬ 
led mainly through dialogues and not wholly thiough nan a 
Iton animation or S cartoon''depiction and does not include an 
advertisement film ; 

“Fund" means the Cine-workers Fund formed under Sec- 
tion 3; . ... 

“prescribed" means prescribed by rules made under this 
Act; 


(0 


W 

M 


(/) •‘producer”, in relation to a feature film, means ‘he persoi 

U by whom arrangements necessary for the mak.ng of such film 
including the raising of finance and engaging eme-workers fo. 
such film making) are undertaken. 

3. Cine-worker. Welfare Fund.-There shall be formed a Fund to 
be called the Cine-workers Welfare Fund, and there shall be credited 


thereto— 

(a) 


t») 

M 

W 


such amounts as the.Cemral Government may, after due appio- 
priation made by Parliament by law in this behalf, provide from 
out of the proceeds of the duty of excise credited under bee- 
don 5 of the Cine-workers Welfare Cess Act, 1981, after deducting 
thereform the cost of collection as determined by the Central 
Government under this Act; 

any grants made to the Fund by the Central Government; 
any money received as donations for the purposes of this Act; 
any income from investment of the amounts in the Fund. 


4. Application of Fund.— (1) The Fund shall be applied by the 
Central Government to meet the expenditure incurred in connection with 
measures and facilities which, in the opinion of that Government, are 
necessary or expedient to promote the welfare of cine-workers; and, in 
particular,— 

(a) to d;fc ay ch ; con of such welfare innsures or facilities for the 
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benefit of cine-workers as may be decided by the Central Go 

ment; i « to indig ent 

(4) to provide assistance in the from of grants or loans 

cine-workers; welfare of 

(,) any other expenditure which the Central Governmen 

* to be defrayed from the Fund. ^ any 

" cision 

Sha " 5 be ^Advisory Committee,.-(.) 

SSl^i^Vy'^ tluS makers rlSl to the 

as^inay ^^p^i^wd^^by^o'central^G^v^rnme'nt^and^'he members sh^ll 
be chosen in such manner as may e presen . 

f JST-- 

d “7s) The Chairman of each Advisory Committee shall be appointed by 

the Central Government. . , - .. ( . 

(4) The Central Government shall . l " lhc ° 

name, of the members of every Advisory Comm.ttee. 

o _fh The Central Government 

6. Central Advisory . C ° r ‘‘ * iuee to co-ordinate the work ol 
may constitute a Central Advisory C Section 5 and to advise the 

the" Advisory Committees commuted under^ beet, of lhis 

Central Government on any matter arising 

Act. . 

such manner as may be prescribed : 
ducers. 

(3) The Chairman or the Central Advisory Committee shall be appo.,.- 
ted by the Central Government. 

(A\ The Central Government shall publish in the Official Gazette the 
names of the members of the Central Advisory Comm.ttee. 
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m An Advisory Committee or the Central 

7 * P r W miUee may* £ any timeand for sucli period as it .thinks , 
Advisory Committee my,^ ^ V ^ Advisory Committee. 

co-opt any pe P . • /\\ ehall exercise all the 

- »— 

“ A„ Advisory £ 

tsia-jss zstssxx* - *■ — 

to vote thereat. . _ their 

powers WSTSmS 'SS 

‘A- of this Act and the ci,, °' 

workers Welfare Cess Act, 1981. .. 

(2) The Central Government may,^ b y^ n “|‘' is ° r c Sered necessary 

Cine-workers We,fare Cess Act, 198,. 

(3 ) Every person appoi.rtcd uncler iJ^Penal Code 

a public servant with... the meaning of Section z. 

(45 of 1980). 

(4) Any Welfare Commissioner may. - , 

(a) with such assistance, if .““V’w'hic'h he^oMidewu'nMiwu'y 

this Ac, ant, the Cine- 

workers Welfare Cess Act, 1981; 

(*) do within such place anything necessary for the proper d,s- 
charge of his duties ; and 

(c) exercise such other powers as may be prescribed. 

cjs. fi=uss.i 

of 3 the “activities Crntced unde, this Ac, during 'the In.ancial year, together 
with a statement of accounts. 

prescribed. 

11 Power to make rules.-(1) The Central Government may, by 
notification in the Official Gazette, make rules for carry.,ig out the provisions 

of this Act. 


(2) In particular and without prejudice to the generality 
going power, such rules may provide for— 


of the fore- 


(a) tl, 


manner in which the Fund may be applied for the mea- 


Hie manner m wutui -/ . * c c . . . 

sures and facilities specified in sub-scction (1) of bcction 4 ; 
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(b) the conditions governing the grant of any loan unde. cA 

(6) of sub-section (1) of Section 4; Central 

(,) the composition of the AdvisotyGom^ttees , 5 and 

' Advisory Committee constituted ""der Sect. > ^ jhaU 

L”2£Z% ‘members, the ^1,— 

ait^d^n^ shall conduct 

their business. H.ities of all 

M) the recruitment, conditions of serv.ee and the dut.e 

(/) ^the'furnishing to the Central Govors^n* b y u pr«i« c ej £ 
J such statistical and other information as may be icq 
furnished under Section 10 ; 


(f) 

(*> 


the form in which and the period ^ £^0. »«tU«ical 
and other informations are to bo furnished under clan. V) 

any other matter which has to be, or may be, prescribed by rules 

under this Act. 

nr in two or more success,ve sessions and if. Mvicjn* se J io ns aforo . 
session immediately following die scs>io. . . the rule or both 

case 'tun' 

7 .*** wuh " ui 

prejudice to th. validity of anything previously done utitlu that tulc. 

EMPLOYEES’ PROVIDENT FUNDS AND MIS¬ 
CELLANEOUS PROVISIONS ACT, 1952 

(/) Amendments to Employees’ Provident Funds Scheme, 1952 

(I) 

Notification No. G.S.R. 496(E), dated 27>h Augu't, 19HI 
plcyecs* Provident Funds Scheme, I9 j 2, namely 

1 . (1) This scheme may be celled *‘‘e E.i.pl..yees' 1’.evident VumU 
(Third Amendment) Scheme, 1981. 
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(2) I, shall come into force on the date of its publication in the Officia 
081 jj te " i n the Employees' Provident Funds Scheme, 1952, in Para- 

asr* ffljf £=«sa= 


(i) 


( 2 ) 


(3) 


(4) 

(5) 

( 6 ) 


heart ailment', shall be substituUi ; 

. * Q r mental derangement or heart ailment a specialist, 

» from T. B.. I.pro.,, P-- 

lysis, cancer, mental derangement or heart ailment 
ailment’ shall be substituted ; 

in sub-paragraph (4) after the words 'basic wages the words 
‘and dearness allowance shall be inserted. 

Sub-paragraph (5) shall be deleted; and 

WKTtfifi £ ASS, 3U* 

ordinate to him' shall be inserted , 


3. In Paragraph 68K 

(1) for the existing sub-paragraph (1), the following sub-paragraph shall 
be substituted ; namely : . . 

(1) The Commissioner or where so authorised by the Commissioner 

an officer subordinate to him may on an application from a mem¬ 
ber, authorise payment to him or her of a non-i efundablc 
advance from his or her provident fund account not exceeding 

fifty per cent of his or her own share of contribution with interest 
thereon, standing to his or her credit m the Fund, on the date oi 
such authorisation, for his or her own marriage the marriage oi 
his or her daughter, son, sister or brother or for the post-matricu¬ 
lation education of his or her son or daughter.' 

(2) In clause (*) of sub-paragraph (2), for the words ‘his total con¬ 
tributions' the words ‘his own share of contributions shall be 
substituted. 


(3) for the existing sub-paragraph (4) and the proviso thereunder, the 
following sub-paragraph shall be substituted :— 

‘(4) If the Commissioner, or where so authorised by the Com¬ 
missioner and officer subordinate to him, is satisfied that the 
advance granted under this paragraph has been utilised for 
a purpose other than that for which it was granted, or that 
the conditions of advance have not been fulfilled within a 
reasonable time, the Commissioner, or where so authorised 
by the Commissioner an officier subordinate to him, shall 
forthwith take steps to recover the amount due with penal 
interest, thereon at the rate of 2 per cent per annum above 
the rate of interst, which may be determined by the Central 
Government in consultation with the Central Board under 
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. «,<• «Hp member 

Paragraph 60 of the scheme from the wages ot or 

fn "u 8 ch P number of instalments as the Commissioner,^ 
where so authorised by the Commissioner, " 0 of juch 
ordinate to him may determine. For the P“fP d by die 
recovery, the Commissioner or where so au ™° rise direc t the 
Commissioner an officer subordinate *° h “" X y wa „ es of the 
employer u. deduct each such mstalment fr °™‘ h * h * ° mp loyer 
member and on the receipt of such direct '°. n , , h " d “hall be 
shall deduct accordingly. The amount so 

i emitted by the employer to the Co ™ n ‘“ | o"' di Lce to 
authorised by the Commissioner, an officer su ^° may be 
him, within such time and in such ma " n V^ excluding 
specified in this direction. The amount refunded^ excl ^g 
the penal interest shall be credited to the account f 
member in the Fund, and the amount of penal interest 
be credited to the Interest Suspense Account. 

4. In Paragraph 68L 

<*> 

subordinate to him*, shall be inserted. 

5. In Paragraph 69* . 

(1) in clause (#) of sub-paragraph (!) for the words ‘six months , the 
' word ‘two months shall be substituted , 

(2) in clause (») of sub-paragraph (2) for jHe words ‘six months' the 
words ‘two months shall be subslituttd , 

(3) the proviso under clause (4) of sub-paragraph (2) shall be 
deleted. 

( 2 ) 

Notification No. G.S.R. 507(E) . doled 5th S,pt,mb,r. 1981 

In exercise of the powers conferred by Section 5 read with sub-seclion CD ’ 

ScheT’fuTher m amend .he Employees' 

Provident Fund* Scheme, 1952, namely 

1. (1) This Scheme may be called the Employees' Provident Funds 

(Fourth Amendment) Scheme, 1981. 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2 In the Employees' Provident Funds Scheme, 1952, the following 
paragraph shall be inserted after paragraph 68B, namely 

“68-BB Advance from the Fund for repayment of loans in special 

cases. ’ . , _ 

(1) la) The Commissioner, or where so authorised by the Com¬ 
missioner, any officer subordinate to him, may on an application from a 
member, sanction from the amount standing to the credit of the member 
in the Fund, an advance for the repayment, wholly or partly, of any 
outstanding principal and interest of a loan obtained from a State 
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Government. C ^'° per ^* /to^eDdhrDelelopmtnt Authority solely 

wag <^^ 

is least. 

(2) No advance shall be sanctioned under this paragraph unless- 
(a) the member has completed fifteen years’ member,h.p of the 

Fund, and , 

t*> <■» isnvs 

in the amount standing to his crecm 
rupees or more; and 

(e) the member produces a certificate or»uch °^ h ", ho °; “^“by ’ the 
required. 

(3) The payment of the advance under this paragrapht shall be 
made direct to suchL a **" Cy ‘’’^^“b^pedfied by^hc Commissioner, or 

him, and in no event the payment shall be made to the member. 

(3) 

Notification no. G. S. R. 549(E) dated 3rd October, 1981. 

Provident Funds Scheme, 1952, namely:— 

1. (1) This scheme may be called the Employees’ Provident Funds 
(Fifth Amendment) Scheme, 1981. 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. In the Employees' Provident Funds Scheme, 1952, 

(1) for the existing paragraph 68B, the following paragraph shall be 
substituted :— 

“68B Advance from the Fund for the purchase of a dwelling 
house/flat or for the construction of a dwelling house including 
the acquisition of a suitable site for the purpose ; 

(1) The Commissioner, or where so authorised by the Commissioner, 
any officer subordinate to him may on an application from a member in 
such form as may be prescribed and subject to the conditions prescribed in 
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(*> 


w 


this paragraph sanction from the amount standing to the credit of 

member in the Fund, an advance— .... a-. a building 

(a) for purchasing a dwelling house/flat, including a flat ^ basis ), 

' owned jointly with others (out-right or on hire put ■<■* f a 

or for constructing dwelling house Q^-ernment, the 

suitable site for the purpose from the Central Gove trust> 

State Government, a cooperative society, an ,n5t (hereinafter 
a local body or a Housing Finance Corporation ( 

referred to as the agency /agencies) ; 

OR 

for purchasing a dwelling site for the purpose of “ y 

a dwelling house or a ready-built dwelling house/llat lu ® V 

individual provided the said house/flat to be purchased is new 
and unlived one: 

OR 

fur the construction of a dwelling house on“«““ 'Xmember 
member or the spouse of the member or jointly by the 
and the spouse or for . omple.ing/c.ntinuing[the J 

a dwelling house already commenced by the m< mbci o 
spouse, on such site. 

i„ force in any State relating to co-operative societies. 

neighbourhood enquired. 

(2) The amount of advance shall not exceed the member's bisic wages 
and dearness allowance for twenty four months or the 

of contributions, together with that amount of the employes snare i 

or the construction of the dwelling house, whichever is th. least. 

(3) ( fl ) No "dvance under this paragraph shall be granted unless : 

(i) the member has completed five years, membership of the 
Fund ; 

the member's own share of contributions with interest thereon 
in the amount standing to his credit in the Fund is not less than 
one thousand rupees; 

the dwelling sit** or the dwelling house/flat or the house under 
construction is free from encumbrances: 


(») 


(«0 


Provided that where a dwelling site or a dwelling house/flat is mortgaged 
to any of the agencies, referred to in clause (fl) of sub-paragraph (1), solely 
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for having obtained funds for the purchase of a dweUmg housc/flat or for 

lu-construction of a dwelling house including the requisition of a suitable 

>Uc for the purpose, such a dwelling site or a dwelling house/flat ns the < ase 
may be shall not be deemed to be an encumbered property 

Provided further that a land acquired on a perpetual lease or on lease 
for a period of not less than 30 years for constructing a dwelling hoiise/llal, 

or a house/flat built on such a leased land, shall also not be deeimd to be¬ 
an encumbered property. 

Provided also that where the site of the divelling house/Ilat is held in 
the name of any ageney, referred to in clause (a) of sub-paragraph (1) and 
the allottee is precluded from transferring or otherwise disposing of, the 
house/llat, without the prior approval of such agency, the mere fact Hint 
the allottee does not have absolute right ol ownership of the house/llat and 
the site is held in the name of the agency, shall not be a bar to the giving 
of an advance under clause (a) of sub-paragraph (I), if the other conditions 
mentioned in this paragraph are satisfied. 

(b) No advance shall be granted for purchasing a share in a joint 
property or for constructing a house on a site owned jointly except on a site 
owned jointly with the spouse. 


(4) Subject to the limitation prescribed in sub-paragraph (2) 

(a) where the advance is for the purchase of a dwelling house/Hat 
or a dwelling site from an agency referred to in clause (a) of 
sub-paragraph (1), the payment of advance shall not be made 
to the member but shall he made direct to the agency in one 
or more instruments, as may be authorised by the member; 

(/,) where the abvance is for the construction of a dwelling house, 
it may be sanctioned in such number of instalments as the 
Commissioner or where so authorised by the Commissioner, any 
officer, subordinate to him think* fit. 

(c) where the advance is for the acquisition of a dwelling site for the 
purpose of construction of a dwelling house thereon from any 
individual or any agency, the amount shall be paid in not less 
than two equal instalments, the first instalment at the time of 
the acquisition of the dwelling site .and the remaining at his 
request at the lime of the construction of a dwelling house on 
such dwelling site. 


(5) When* an advance is sanctioned for llu* construction of a dwelling 
house, the construction shall commence within six months of the withdrawal 
of the first instalment and shall be completed within twelve months of tin- 
withdrawal of the* final instalments. Where the advance is sanctioned for 
the purchase of a dwelling house/fiat or for the acquisition of a dwelling 
site, the purchase or acquisition, as the case inav be. shall be completed 
within six months of the withdrawal of the amount: 


Provided that this provision shall not be applicable in case of purchase 
of a dwelling house/flat or hire-purchase basis and in cases where a dwelling 
site is to be acquired or houses are to be constructed by a cooperative society 
on behalf of its members with a view to their allotm -ni to the members. 

(6) Except in the cases specified in sub-paragraph (7), no further 
advance shall be admissible to a member under this paragraph. 
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(7) An additional advance upto six months' b “‘? e . S “g”? thereon, 

allowance or the member's own share of ^ntnbutions wUh may be 

in the mnnunt standing to his cred.t ,n the Fund, whichev t . al ^ 

granted once and in one instalment.only, for add t.ons 1> the me mber 

tions or improvements necessary to the dwellmg hmeownM Y 
nr by the spouse or jointly by the member and the spouse . 

Provided that the advance shall be admissible only after a peno 
years from the dale of completion of the dwellmg house. ume nts 

(8) The member shall produce “"turned “loathe member 

as may be required for inspection which shall be returnee 

after the grant of advance. 

(9) (a) If the advance granted under this paragraph exceeds t e 

the extern of advance granted out of the said share and the balance, it y> 
shall lie credited to the member's share of contributions in his account. 

(/,) In the event of the member not having been allotted a dwelling 
sit.•/dwelling house/flat, or in the event of the cancellation of an allotme 
inside to the member and of the refund of the amount by the agency •, ^eferre 
to in clause (a) of sub-paragraph (I) or in the event of the member not 
being able to acquire the dwelling site or to purchase the dwelling house/Hat 
f.om° anv individual or to construct the dwelling house, the member shall 

be liable to refund to the Fund in one lump sum and in such manner as 

may be specified by the Commissioner, or where so authorised by the 
Commissioner, any officer subordinate to him, the amount of advance 
remitted under this paragraph to him or, as the case may be, to the agency 
referred to in clause (a) of sub-paragraph (1). 

The amount so refunded shall be credited to the employer’s share of 
contributions in the member's account in the Fund, to the extent of advance 
granted out of the said share, and the balance if any shall be credited to the 
member’s own share of contributions in his account. 


(10) If the Commissioner, or where so authorised by the Commissioner, 
any officer subordinate to him is satisfied that the advance granted under this 

paragraph has been utilised for a purpose other than that for which it was 

granted or that the member refused to accept an allotment or to acquire a 
dwelling site or that the conditions of advances have not been fulfilled or 
that there is reasonable apprehension that they will not be fulfilled wholly or 
partly; or that the excess amount will not be refunded in terms of clause (a) 
of sub-paragraph (9) or that the amount remitted back to the member by 
any agency referred to in clause (a) of sub-paragraph (1), will not be 
refunded in terms of clause ( b) of sub-paragraph (9), the Commissioner, or 
where so authorised by the Commissioner, any officer subordinate to him, 
shall forthwith take steps to recover the amount due with penal interest 
thereon at the rate of two per cent per annum from the wages of the member 
in such number of instalments as the Commissioner, or where so authorised 
by the Commissioner, any officer subordinate to him, may determine. For 
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. nnmwp of such recovery the Commissioner or where so authorised by 
cSSnissioner any officerTubordinate to him may direct the employer 
m dSTch instalment from the wages of the member and on receipt of 
1 rh direction the employer shall deduct accordingly. The amount so 
deducted shall be remitted by the employer to the^Commissioner, or where 

s, S5 t 5Sfgr , -*s.’"?s 

amount atountln^p'und^o & 

«he »id share and the balance if any shall 
be credited to the member's own share of contributions in h“ aj«ount. 
The amount of penal interest shall however, be credited to the Interest 

Suspense Account. 

(11) Where any advance granted under this paragraph has been misused 
by the member, no further advance shall be granted to him under this para¬ 
graph within a period of three years from the date of grant of the said 
advance or till the full recovery of the amount of the said advance, with 
penal interest thereon, whichever is latter" 

(2) The existing paragraph 68-C shall be deleted ; 

a for the existing paragraph 68-D, the following paragraph shall be 
i :— 

“68-D—Advance from the Fund to be non-refundable : Except as 
otherwise provided the advances given under Paragraph 68B and 68BB 
shall be non-refundable"; 


(4) for the existing paragraph 68-E, the following paragraph shall be 
substituted :— 

‘ 68-E -Computation of period of membership : In computing the period 
of membership of the Fund of a member under paragraphs 63B, 68BB 
and 68K, his total service exclusive of periods of breaks under the same 
employer or factory/establishment before this scheme applied to him, as 
well as the periods of his membership, whether of the Fund or of private 
provident fund of exempted factories/establishments or as an employee 
exempted under paragraph 27 or 27A as the case may be, immediately 
preceding the current membership of the Fund, shall be included : 

Provided that the member has not severed his membership by with¬ 
drawal of his provident fund during such period" ; 


(5) The existing paragraph 68F to 68GG shall be deleted. 


(2) Amendments to Employees' Deposit Linked Insurance Scheme , 1976 

Notification No. G.S.R 548(E) dated 3rd October, 1981. 

In exercise of the powers conferred by Section 6C read with sub-section 1 of Section 7 
of the Employees* Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), the 
Central Government hereby makes the following Scheme further to amend the Employees’ 
Deposit Linked Insurance Scheme, 1976, namely :— 

1. This Scheme may be called the Employees' Deposit Linked insu¬ 
rance (Amendment) Scheme, 1981. 

2. In the Employees' Deposit Linked Insurance Scheme, 1976, for Para¬ 
graph 15, the following paragraph shall be substituted namely :— 
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<<15_Investment of moneys belonging to the Insurance Fund 

(1) All moneys belonging to or standing to the credit of the Insurance 
Fund shall he kept in deposit with the Central Government 
Public Account. 

(2) The Central Government shall allow interest at a rale not less th 
7-1 12% per annum." 

(5) Amendment to Employees' Family Pension Scheme , 1971 

(«) 

G. S. R. No. 25 , doled December 20, 1979 

In exercise of the pouers conferred by Section 6-A, read with sub-section (1) of Sec¬ 
tion 7 of the Employees* Provident Funds and Miscellaneous Provisions Act, 1952 ° 

1952) theVc. *3 Govcnrr.cn. hereby make, the following scheme further to amend 
the F.n.ployc'Family Pension Scheme, 1971, namely:— 

I. (1) Tliis Scheme mnv bo called the Employees' Family Pension 
(Amendment) Scheme, 1979. 

(2) It shall mine into force on the dale of its publication in the Official 
Gazette. 

2 In the Employees' Family Pension Scheme, 1971, in sub-paragraphs 
,/,) and (c) of paragraph 29, for the figures “18" and “21" the figures “21 
and “24" shall rosy* . lively be substituted. 


(«) 

G. S. R. No. 12*1, doled January Hi, 1981 

In exnfb** of thr powers* conferred b> Section 6-A n «d with sub-section (1) of Sec- 
tion 7 of the Uinolnvccs* Piovidcnt Funds and Miscellaneous Provisions Act, 1932 (19 of 
1952), the Central Government hereby makes the following Scheme further to amend the 
Employees’ Family Pension Scheme, 1971, namely:— 

1. (1) Thix Scheme may be called the Employees’ Family Pension 

(Amendment) Scheme, 1981. 

(2) It shall be deemed to have come into force on the 1st day of Match, 
1900. 


2. In the Employees' Family Pension Sc heme, 1971,-- 

(1) In the Table in sub-paragraph (1) of Paragraph 28 and in sub- 
pa; ty»nph v I) of Paragraph 34, from the letters and figures, “Rs. 40", 
the 1 uc is and figures, “Rs. 60", shall be subslitu'ed ; 

(2) In Paragraph 31, for the let tors and figures. “R;. 1000". the 
letter* and ligiir. s *'Rs. 2000’*. sliali In- substituted. 


(HO 

G.S R No. 701. dated 8th July, 1981 

In evreisc of the powers conferred by Section 6-A read with Section 7 of the 
Emplovecs’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 195?l. the 
Gentral Government hereby makes the following Scheme further to amend the Employees’ 
Familv Pension Scheme, 1971, namely:— 
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Scheme may be called «he Employees'Family Pension 

(Second Amendment) Scheme, 1981. 

( |V ) i, shall be deemed to have come into force on the first day of April, 
1/2 per cent” shall be substituted. 


(4) Notifications G S R _ 7(n< dalti 8 . 7 . l98l 

In pununnce of*-. <»> 

dent Fund, .nd MUcdl.neo^ ^ £«, have been granted exe- 

hereby directs that Aemployen 11 |? |hereoff .hall .ubmit a monthly return to the 

rnption under *ub-^:tion (2 ) 25th of the month following that to which 

ESS KSSK SSfflSX.——• 

SCHEDULE 

Kw> made bv establishment, exempted under Section 17(2A) of the 

En.pl £*MS Funds & M Jell.neous P.ovinon. Ac, 1952 for .he month of - 

Name of «he establishment- 

Code No.- ” 

Name of the private scheme 
Section under which exemption granted 
I. Subscribers 

(») No. of employee, covered under 
the scheme on the lust date of the 
previous month. 

(ii) No. of employees covered during 

the month. 

(in) No. of employees left service 
during the mom h of account of 
cessation of employment; 

(ip) No. of covered employee* on the 
last day of the month. 

(o) Total No. of employees in the 
establishment on the last date of 
the month. 


I7(2A) 


2. Initial accumulations: 

(i) Accumulations prior to the com¬ 
mencement of the Act: 

(a) Total amount of accumula¬ 
tions prior to the commence¬ 
ment of the Employees* De¬ 
posit Linked Iusurance 
Scheme, 1976. 

(b) Amount invested out of (a). 

(<) Balance remaining uninvested 

as on the date of applicability. 

(«/) Amount transferred in secu¬ 
rities and cash to the Board of 
Trustees and the date of 
transfer. 

Rs. 

(*) Balance (a— d) 

Date- 
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<">« E r'd^^ n “or? 

the Employees* Deposit Link¬ 
ed Insurance Scheme, 1976 
to the preceding month ; 

M) Amount transferred to the 
Board of Trustees and the 
date of transfer 

(c) Balance (ii-c) 

Note:—Item 2 is required to be filled in 

3. Wages and current contributions: 

(s') Total amount of gross wages lia- 

1 1 ble to Employees* Deposit Linked 
Insurance Scheme contributions 
(basic wages, dearness allowance 
if any, and cash value of food 
concessions admissible thereon.) 

lii) (a) Current employers contribu¬ 
tion during the month of 
lb) Amount of contributions 
transferred to the Board of 
Trustees and the date of 
transfer. 



when the returti is made for the first time. 



(r) Balance 

(d) Total balance Indicating 
total arrears of Deposit 
Linked Insurance dues trans¬ 
ferable to the Board/ 


[2(i)(e)4-2(ii)(e)+3 (»)(<)] Rs * 

4. Other income during month 
(Interest on investments) 

Total K»- 


5. Payments: 

(a) Total amount of premium pay¬ 
able for the month by the estab¬ 
lishment In respect of employees 
covered under the scheme. 

(b) Total amount paid as premium 
for the month with dates of pay¬ 
ments. 

(c) Total number of cases of deaths 
of members occurred in the month 
and the amounts payable as assur¬ 
ance benefits. 

(</) Total amounts paid as assurance 
benefits during the month: 

(s') Number of cases involved. 

(si) Dates of payments. 

(#) Date of expiry of insurance poli¬ 
cies, if any, with details. 


6. Amount available for investment 


(s) Un-invested amount brought for¬ 
ward from the preceding month. 

(ii) Amount specified against item 

3(5) (a). 
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(ft) Amount specified against item 4. 

(i„) Total of (0. («») and (Hi), 

(v) Less amount specified against 
item 5. 

(pi) Less amount available for invest¬ 
ment (io-o). 

.pH) Amount invested durii g the 
month and date of investment. 

(r Hi) Amount lying uninvested at the 
end of month (ri-cii). 

7. Investment during the month : 

(a) Central Government securities. 

(b) State Government securities. 

(e) Other securities guaranteed by the 
Central or the State Government. 

(</) Post Office Time Deposit. 

(*) Special deposit. 

Total (a+b+c+d) 

Note : The aggregate of (a). ( b ), (e), 
(d), & (•) should tally with the amount 
specified against items 6(rii). 

8. Inspection charges: 

(i) Past dues, if any. 

(ii) Dues for the month. 

(«•>) Amount paid and the date of pay¬ 
ment. 

(it ) Balance to be paid 


Rs.- 

Rs.- 

Rs.- 


Rs 


Rs.- 

Rs.- 


Date- 

Note :—Details in item Nos. 2, 3, 4, 
i> and 7 are not required to be filled in by 
I'.stt?., having G.l.S , of the L.I.C. of India. 

NOTIFICATION 


G.S.R. 479(E) dated 7th August , 1981 

In exercise of the powers conferred by the hist proviso to Section I. of the Employees 
Provident Funds and Miscellaneous Provisions Act. 1952 (19 of 1952), the Central Govern¬ 
ment, after making necessary enquiry into the matter, hereby specities wi'li «*llcct from the 
date of publication of this notification, every establishment, which is engaged in «he stein- 
iring or reelsyii g of tobacco leaf industiv. that is to say, any industry engaged in the stem¬ 
ming, tediving, handling, sorting, grading or packing of tobacco leal and in which fifty nr 
more person* arc employed, is an establishment to which the >aid provi .o shall apply. 


EMPLOYEES’ STATE INSURANCE ACT, 1948 

(5) Amendments to Employees' State Insurance ( General) emulations 

(>) 

EMPLOYEES STATE INSURANCE (GENERAL) (AMENDMENT) 

REGULATIONS, 1981 

Notification No. H. 16110/77 P Of D, dated February 23, 1980, 

Gazette of India, 15-3-80, Pi. HI, S. 4, p. 1138 

The Ri ^tilniicii lo amend the Employ, :V Stat • Insurance (General) 
1< gulaiions, 1950. 
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Be it amended as follows^— fance 

1. This Regulation may be called the Employees' State 

(General) (Amendment) Regulations, 1980. Official 

2. It shall come into force on the date of its publication in the 
Gazette. 

3. The existing Schedule III of lhe Employees' State 
(General) Regulations, 1950, shall be substituted by the following 
namely:— 

SCHEDULE 111 

COMMUTATION VALUES FOR PERMANENT DISABLEMENT BENEFIT 

(Regulation 76- B) ___ 

The factor with which the 
dally rate of benefit ts 
to be multiplied 


Age last birthday of insured person on 
the date on which the application 
for commutation is received in 
the appropriate office 


17 years and below 

18 years 

19 years 

20 years 

21 years 

22 years 

23 years 

24 years 

25 years 

26 years 

27 years 

28 years 

29 years 

30 years 

31 years 

32 years 

33 years 

34 years 

35 years 

36 years 

37 years 

38 years 

39 years 

40 years 

41 years 

42 years 

43 years 

44 years 

45 years 

46 years 

47 years 

48 years 


5690 

5670 

5660 

5640 

5620 

5600 

5580 

5560 

5540 

5510 

5480 

5460 

5420 

5390 

5360 

5320 

5280 

5240 

5200 

5160 

5110 

5070 

5020 

4970 

4910 

4860 

4800 

4740 

4670 

4610 

4540 

-1470 
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49 year* 
• 50 year* 

51 yean 

52 yean 

53 yean 

54 yean 

55 yean 

56 yean 

57 yean 

58 yean 

59 yean 

60 yean 

61 yean 

62 yean 

63 yean 

64 yean 

65 yean 

66 yean 

67 yean 

68 yean 

69 yean 

70 yean 

71 yean 

72 yean 
'73 yean 

74 yean 

75 yean 

76 yean 

77 yean 

78 yean 

79 yean 

80 yean 


440q 

4330 

4250 

418a 

4100 

4020 

3930 

3850 

3760 

3670 

3590 

3500 

3400 

3310 

3220 

3130 

3030 

2940 

2850 

2750 

2660 

2510 

2470 

2380 

2290 

2200 

2120 

2030 

1950 

1860 

1780 

1700 


(2) 

EMPLOYEES’ STATE INSURANCE (GENERAL) (AMENDMENT) 

REGULATIONS, 1980 

Notification No. N. 12/13I14I79—P & D, dated February, 23, 1980, 

Gazette of India, 15-3-80, Pt. Ill, S. 4, p. 1138 

The Regulations to amend the ESI (General) Regulations, 1950. 

Be it amended as follows :— 

1 These Regulations may be called the Employees’ State Insurance 
(General) (Amendment) Regulations, 1980. 

J. They shall come into force on the date of their publication in the 
Official Gazette. 
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3. In sub-regulation (3) of Regulation 103-A of the EmP'oyeeJ ^tate 
Insurance (General) Regulations, 1950 after serial No. 21 of the 
seascs, the following shall be added , namely : 

“22. Monoplegia.” 

4 In clause (Hi) of Regulation 98 of Employees’ State l ns “ ia J“ 
(Gcrwral) Regulations, 1950, after serial No. 21 of the list of peases, 
following shall be added , namely: 

“22. Monoplegia.” 


(2) Notifications 


( 1 ) 


Grant of rehabilitation allowance to insured persons* 

The Employees 1 State Insurance Corporation at its meeting heldI on.22nd 
December, 1979. adopted the following Resolution which is published for 
information of all concerned 

RESOLUTION 

-Resolved in terms of Rule 23-A of ESI (Central) Rules 1950 read 
grant C ^rehabilita°fon CC al°owimce subject to^ucjTproof^M 

replacement of limb. The rehabilitation allowance will be granted at 
following rates 


(«) 


(«0 


Where the Insured Person is eligible to sickness benefit during 
^e period of stay at Artificial Limb Centre, this allowance 
may"be paid at sickness benefit rate. (This period shall not be 

adjusted against the period for which sickness benefit is admis- 

siblc under Section 47 of the hST Act). 

Whore the Insured Person is not eligible to sickness benefit 
during the period of stay at Artificial Limb Centre, the allow¬ 
ance may be paid at sickness benefit rate, last payable 
applicable as per records of local office/Regional office and 

(Hi) Where the period of stay in the Artificial Limb Centre is before 
(W) the start of the first benefit period of the Insured Person the 
allowance may be paid at the stendard benefit 
ing to the daily average wages on the basis ? f 
button rate for the first contribution period is determined. 

. ( 2 ) 

Rate of disablement and dependants ’ benefit enhanced 4 

The Employees' State Insurance Corporation at its meeting held on the 
14th December, 1980, decided that the rate of disablement and dependants 


& D, dated May 13, 1980, Gaz. of India, dt. 31-5- 
-12/12/1/80—P & D(l), dated 19th Pebruary, 1981, Gaz. of India, 

dt. V-iai, Pt. iii, s. 4, P . 920 s. 14 . 


3. Notification No. R-l2/23/1/80—P 
80, Pt. Ill, S. 4, p. 2027. 

4. Notification No. R-12/12/1/80—P 
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benefit payable under the Employees' State Insurance Act, 1948, shall be 
enhanced from 125% to 140% of the standard benefit rate with effect from 
the 1st January, 1981. It further decided that the above increase in disable¬ 
ment and dependants, benefit rate from 125% to 140% of standard benefit 
rate shall be applicable to all those cases where the accident occurs on or 
after the 1st January, 1981. 

2. The effect of the above decision of the Corporation is that the daily 
rate of disablement and dependants' benefit as prescribed in para 6 of the 
First Schedule of the Employees' State Insurance Act, 1948, shall be at the 
rate of forty per cent more (in place of twenty-five per cent more) than the 
standard benefit rate rounded to the next higher multiple of five paise, in 
all cases where a person sustains employment injury on or after the 1st 
January, 1981. 

(3) 

Periodical payment of permanent disablement benefit and dependants ' benefit enhanced 6 

The Employees' State Insurance Corporation at its meeting held on the 
14th December, 1980, decided that the amount of periodical payments of 
the permanent disablement benefit and dependants' benefit sanctioned 
under the provisions of the Employees' State Insurance Act, 1948, in cases 
of permanent disablement or death of an insured person where such perma¬ 
nent disablement or death occurred on or before the 31st March, 1978, shall 
be enhanced to the following extent:— 

(a) Cases where the disable- 20% of the basic amount (excluding 

ment or death occurred the increase already granted with 
on or before 31-3-1975. effect from 1-10-1977). 

(b) Cases where the disable- 15% of the basic amount, 

ment or death occurred 

between 1-4-1975 and 
31-3-1978. 

The Corporation also decided that the enhanced amount of periodical 
payments of permanent disablement benefit and dependants' benefit as above 
shall be payable with effect from 1st April, 1980. 

INDUSTRIAL DISPUTES ACT, 1947 

(/) Act extended to Sikkim • 

In exercise of the powers conferred by clause (n) of Article 371-F of the 
Constitution, the President hereby extends to the State of Sikkim the enact¬ 
ments specified in the Schedule annexed hereto, subject to the following 

(1) Any reference in the said enactments to a law not in force, or to a 
functionary not in existence, in the State of Sikkim shall be con¬ 
strued as a reference to the corresponding law in force, or to the 
corresponding functionary in existence in that State : 

5 - H 0 ' 2 '’ d ‘“ d ‘ 9,h *«"“'* ,981 ' G « of 

6 - ^.“n 0 o" 2 n 6 ° 5 ; 27,h June - l979 - °“- of Indi *- 
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Provided that if any question arises as to who r^Znlry ^ 
functionary is or if there :is no!such correspon g funC tionary 
Central Government shall decide as to who sue final 

will be and the decision of the Central Government shall 

(2) Notwithstanding anything contained in the P^eJeof/thc 

1 ' any, of each such enactments for the commencement th ^ 

Divisions of each such enactments shall come into * orc by 

State of Sikkim on such date as the Central Governmen Y 
notification in the Official Gazette, appoint. 

SCHEDULE 


Year 


No. 


Short title 


1947 

1949 


14 

38 


The Industrial Disputes Act, 1947 
The Chartered Accountants Act, 1949 


( 2 ) Notifications 


Appointment of Conciliation Officer {Central) 1 


JoiL" Chief Uboir Commissioner (Central) as conciliation officer for the 

whole of India for— 

(<) all industries carried on by or under the authority of the Central 
Government; 

(i») all railways; 

Act, 1947 ; 

(io) the Employees' State Insurance Corporation ; 

(o) the Air India Corporation ; 

(ri) the Indian Airlines Corporation ; 

(vii) the Agricultural Refinance Corporation ; 

(viii) the Deposit Insurance Corporation : 

(ix) the Unit Trust of India ; 

(x) the Food Corporation of India ; 

(xi) all banking and insurance companies ; 

(xii) all mines, oil-fields, Cantonment Boards and Major ports ; 

(xiit) Industrial Finance Corporation of India; 

(xio) Life Insurance Corporation of India ; 

(xt>) Regional Rural Banks. 


7 Notification No. SO 2252, dated New Delhi, the 12th June, 1979, Gaz. of India, 
30-6-79, Pt. II, S. 3(18), p. 1966. 
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[Form II 


5. Estimated expenditure. 

6. Estimated receipts. 

7. Physical targets. 

8. Arrangements proposed for marketing of products indicating the 
existing arrangements. 

9. A note indicating whether (in case of schemes under which training 
is imparted) ex-trainees have all been absorbed in that particular craft. If 
not, how is it proposed to provide employment to candidates to whom train¬ 
ing is sought to be imparted in the budget year? Average earnings of 
ex-trainees may also be indicated. 

10. How is it proposed to co-ordinate the programmes being implement¬ 
ed by various agencies? 

11. Reasons and full justifications for the work or scheme. 

FORM II 

Continuing Scheme 


New Scheme 

[Rule 7(2) : Section 18 of the Act] 

Supplementary programme of work and scheme for implementation in 
the financial year.(scheme-wise) : 

1. Description of the work or scheme to be implemented. 

2. Area selected. 

3. Manner in which the scheme or the work is to be carried out. 

4. Justification regarding the suitability of the area selected for the 
work to be carried out. 


5. Estimated expenditure. 

6. Estimated receipts. 

7. Physical targets. 


Arrangements proposed for marketing of products indicating the 
existing arrangements. 

9. A note indicating whether (in case of scheme under which training 
is imparted) ex-trainees have all been absorbed in that particular craft. If 
not, how is it proposed to provide employment to candidates to whom 
training is sought to be imparted in the budget year? Average earnings of 
ex-trainees may also be indicated. 


10. How is it proposed to co-ordinate the programmes being imple¬ 
mented by various agencies? 

. f R eaSOnS and full justifications for the supplementary programme or 
scheme. (Reasons as to why the .terns were not included in the annual 
programme or cannot wa.t until the next annual programme must be 
given.; 
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Form IV] central 

FORM III 

[Rule 10(1) : Section 29(1) of the Act] 

Quarterly Progress Report 

Progress report for the quarter.’* '* 

Amount sanctioned by the Khadi and Vii.age Industries Comm-ssto 

Amount sanctioned by the State Government." I ” II11! * ’• 


1. Serial number. 

2. Name of the Scheme. 

3. Amount sanctioned: 

(a) Grant. 

( b ) Loan. 

4. Amount disbursed till the end of the previous quarter : 

(a) Grant. 

(b) Loan. 

5. Amount disbursed during the quarter under report: 
Grant. 

Loan. 


6. Balance: 

(a) Grant. 

0 b) Loan. 

7. Employment: 

(a) Full. 

(b) Partial. 

8. Production: 

(a) Quantity. 

(£) Value. 

9. Sale: 

(a) Quantity. 

(b) Value. 

10. Remarks: 

(A general note on the achievements of each scheme and about any 
proposed work or scheme may be attached separately.) 

FORM IV 

[Rule 10(2) : Section 29(2) of the Act] 

1. Whether the scheme was existing at the beginning of the financial 
year? If so, what was its position? 
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[R. 1 


2. If the scheme was new one, what was its beginning? 

3. Further progress of the scheme. 

4. Detailed work done in respect of each scheme. 

5. Exact detailed position at the end of the financial year. 


APPRENTICESHIP RULES, 1962 1 

In exercise of the powers conferred by sub-section (1) of Section 37 of the Apprentices 
Act, 1961 (52 of 1961), and after consulting the Central Apprenticeship Council, the Central 
Government hereby makes the following rules, namely: 

I. Short title and commencement. —These Rules ma y be called 
the Apprenticeship Rules, 1962. 

(2) They shall come into force at once. 


1 . 


2. Definitions. —In these rules, unless the context otherwise requires,— 

(a) “Act" means the Apprentices Act, 1961 (52 of 1961) ; 

*[W “Diploma Holder" means a person who holds a diploma in 
engineering or technology or equivalent qualification granted by a 
State Board of Technical Education, or recognised by the State 
Government concerned or the Central Government; 

(bb) “Engineering Graduate" means a person, who— 

(1) holds a degree in engineering or technology granted by— 

(i) a statutory University, or 

(ii) by an institution empowered to grant such degree by an 
Act of Parliament; 

(2) has passed the Graduatcship examination of professional 
bodies recognised by the Central Government as equivalent to 
a degree; or 


w 


w 


Wd) 


w 


(3) holds the qualifications which exempt him from Sections A 
and B Examinations of the Institution of Engineers (India)] ; 

‘‘7 a “.fi naI . Clas - s, ^ cation , of Occupations” means the National 
Classification of Occupations adopted by the Government of India, 
Ministry of Labour and Employment, Directorate-General of 
Employment and Training; 

Pracliti . oner ” «*»«"*• person whose name 
bei n : :t“ th£ ree T f maln ^ ,ned vaul * T an Y law for the time 

***** reei “ r * , ‘“ ° r 

Silvh h r COUr,e Student" means a student undergoing a 

studies a* any of the technical institutions 

H;«?« • f ^ purpose and leading to the award of degree or 

diploma m engineering or technology]; uegree or 

“Schedule" means a Schedule io the rules: 


Vide Noli No. G. S. R. U34 di. 

published in GazttU 

a - jm rt& P ' n ,r> s - 3(0 d *“- 


2 - "" 27^.9^** R - 297(E) - da " d 

3 - M ly # 19 ? 5 . S - R 297 < E >' dated 
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( e ) “Standard Industrial Classification” means the Stand ?. 
Industrial Classification adopted by the Government ol ina»a. 
Ministry of Labour and Employment, Directorate-General 
Employment and Training. 

3. Standards of education.— (1) A person shall be eligible for being 
engaged as "[a trade apprentice] if he satisfies the minimum educational 
qualifications "[specified] in Schedule I. 

•[(2) A person shall be eligible for being engaged as a graduate oi 
technician apprentice if he satisfies one of the minimum educational qualifica¬ 
tions specified in Schedule IA : 


Provided that— 

(«) no Engineering Graduate or Diploma Holder who had training or 
job experience for a period of one year or morey after the attain¬ 
ment of these qualifications, shall be eligible for being engaged as 
an apprentice under the Act; 

(li) no Sandwich Course Student shall be eligible for being engaged 
as an apprentice under the Act after passing the final examination 
of the technical institution wherein such student i& undergoing the 
course; 

(«i«) a person who has been a graduate or technical apprentice under 
the Act and in whose case the contract of apprenticeship was 
terminated for any reason whatsoever shall not be eligible for be¬ 
ing engaged as an apprentice again under the Act without the 
prior approval of the Apprenticship Adviser.] 


7 [4. Standards of physical fitness.—"[(1) A person shall be eligible 
for being engaged as an apprentice if he satisfies the minimum standards of 
physical fitness specified in Schedule II : 

Provided that a person who has undergone institutional training in a 
school or other institution recognised by or affiliated to the National Council, 
or the All-India Council,' or a statutory University or a State Board of 
Technical Education and has passed the examination or tests conducted by 
these bodies, or is undergoing institutional training in a school or institution 
so recognised or affiliated in order that he may acquire a degree or diploma 
m engineering or technology or equivalent qualification shall, if he has 
already undergone medical examination in accordance with the rules for the 
admission to the school or institution, be deemed to have complied with the 
provisions of this rule.] * 


(2) Without prejudice to the generality of the foregoing provision, where 
a physically handicapped person registered at any Employment Exchange 
p d / ?clared » °Y either . the Medical Board attached to Special Employment 
c,, X k o L ‘ P h >: sica,I y handicapped or the local Civil Surgeon (where 
such Medical Board has not been constituted) to be physically fit for being 

i aS i i an a PP r K entlce In a °y of the designated trades under the Apprentices 
Act 1301, he may be engaged as an apprentice in that trade.] 


4. Omitted by G. S. R. 297(E), dated 
May 27, 1975. 

5. Subs, by G. S. R. 297(E), dated 
May 27, 1975. 


6 ' fo7S by G S R - 297 ( E )» dated Ma y 27, 

I Zf / J, 

7. Subs, by Not.. No. G. S. R. 1538, 
dated Sept 28, 1966; 
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•f4A. Reservation of Training Places —In respect of each of the 
States specified in column (2) of Schedule IIA, trauung places i^U ^e 
reserved by the employer for the Scheduled Castes and Scheduled Tribes in 
every designated trade so that the ratio of the apprentices belonging to the 
Sch^duM Castes and Scheduled Tribes to the total number of apprentices 
in such designated trade shall be as specified m [columns (3) and (4)] of the 
said Schedule: 

Provided that when the prescribed number of penpns bel °"f“if. e,tl ^ 
to the Scheduled Castes or to the Scheduled Tribes arc not ava.laUe the 
training places so reserved for them may be filled by persons belong,ngtothe 
Scheduled Tribes or, as the case may be, to the Scheduled Castes and .f the 
prescribed training places cannot be filled even in the above manner, then 
the training places so lying unfilled may be filled by persons not belonging to 
the Scheduled Castes or the Scheduled Tribes. . 


4B. Registration of the Contract of Apprenticeship.— Every 
employer shall send to the Apprenticeship Adviser the Contract of^Apprentice- 
ship for registration within three months of the date on which it was 
signed.] 

5. Period of Apprenticeship Training.— (1) The period of a PP ren ^ 
ticeship training in the case of # [trade apprentices] referred to in clause ( b ) oi 
Section 6 of the Act shall be as follows: 


Trades 


Code number (s) of National 
Classification of Occupations 

Period of 
Training 

Croup No. 1 — Mac hint-shop trades group— 



1. Fitter 


.. 750.10,750.15 

Three years 

2. Turner 


.. 751.10 

Three years 

»°[3. Machinist 


.. 751.30,751.20, 




751.22, 751.26 

Three years] 

4. Machinist (Grinder) 


.. 751.55 

Three years 

5. «[• • •] 




Group No. 2 — Foundry trades group — 




1. Pattern Maker 


.. 770.70 

Three years 

2. Moulder 


.. 734.10,734.40 

Three years 

Group No. 3— Metal Working teades group— 



1. Blacksmith 


.. 733.10 

Three years 

2. Sheet Metal Worker 


.. 754.00 

Three years 

3. Welder (Gas and Electric) 


.. 756.10, 756.20 

“(Two years) 

•'(4. Motor Vehicle Body Builder 


.. 815.10 

Two years] 

Group No. 4 — Electrical trades group — 




1. Electrician 


.. 760.10, 761 35 

Three years 

2. Lineman 


.. 764.20 

Three years 

3. Wireman 


.. 764.25 

Three years 

8. Ins. by G. S. R. 297(E), 

dated 

11. Omitted by G. S. 

R. 780, dated 

May 27, 1975. 


June 9, 1975. 


9. Subs, by G. S. R. 297(E), 

dated 

12. Subs, by Noli. No. 

G. S. R. 1714, 

May 27, 1975. 


dated 27th October, 1967. 

10. Subs, bv G. S. R. 780, 

dated 

13 Ins. by G. S. R. 2462, 

dated Septcm- 

June 9, 1975. 


ber 19, 1973. 




Group No. 5—Building and furniture trades group— 

1. Carpenter 

2. Plumber 

*»[3. Brick Mason/Building Constructor 
1# [4. Brick Layer 

*•[5. Furniture Maker and Designer 

6. Cabinet Maker 

7. Sport* Good* (Wood) Maker 


770.00, 770.10 
755.10 
791.20 

791.20 

171.50, 812.10 

812.20 
819.70 


Three years 
Three year* 
Three years] 
One year] 
Three years 
Three years 
Two years] 


Group No. &—MainUnanet trades group — 


Four years 

|. Millwright/Mechanic (Maintenance) .. 

753.58 

**£2. Mechanic Maintenance (Textile 
Machinery) 

753.64 

Three years] 

3. Mechanic Maintenance (Chemical 

753.58 

Three years 

Plant) 

>•(4. Mechanic, Dairy Maintenance 

753.69 

Three years] 

>•(5. Mechanic Sewing Machine 

845.82 

One year] 

««[6. Mechanic Mining—Machinery 

Group No. 7— Precision Machining trades group — 

845.60 

Three years] 

1. Tool and Die Maker 

750.20, 750.35 

Four years 

Group No. 8— Instrument trades group— 



••(1. Instrument Mechanic 

740.00 

Three years 

2. Mechanic Instrument 



Aircraft 

841.15 

Four years] 

I4 [3. Watch & Clock Repairer 

Groud No.9—Refrigeration and Air Conditioning trade 

841.10 

s group — 

Three yean] 

1. Refrigeration and Air 


Three years 

Conditioning Mechanic 

753.68 

Group No. 10—Heat Engine trades group— 



1. Mechanic (Motor Vehicle) 

753.27 

Three years 

2. Mechanic (Diesel) 

753.35 

Three years 

3. Mechanic (Tractors) 

4. Mechanic (Earth Moving 

753.40 

Three years 

Machinery) 

753.41 

Four years 

,4 [5. Mechanic (Marine Diesel 



Engines) 

845.14 

Three years] 


13. Ins. by G. S. R. 2462, dated Septem¬ 
ber. 19, 1975. 

14. Ins. by Noti. No. G. S. R. 1012 dated. 
July 10. 1979 w. e. f. 28.7.1979 

15. Ins. by Noti. No. G. S. R. 152, dated 
January 24, 1997. 

16. Ins. by Noti. No. G. S. R. 1294, 
dated August 26, 1970. 


17. Subs, by G. S. R. 459(E), dated 
August 23. 1975. 

18. Ins. by Noti. No. G. S. R. 1553, dated 
August 12, 1968. 

19. Ins. by G. S. R. 2462, dated Septem¬ 
ber 19, 1975. 

20. Subs, by G. S. R. 2462, dated Septem¬ 
ber 19, 1975. 
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Trades Cods number (s) of National Period of 

Classification of Occupations Training 


u [Group No. 11—Draughtsman and Surveyors trades group — 


1. Draughtsman, Civil 

2. Draughtsman, Mechanical 

3. Surveyors 

**[Group No. 12—Construction trades group — 

1. Fitter Structural 

Group No. 13—Power Plant trade group — 

1. Boiler Attendant 
•••[2. Steam Turbine Operator 
3. Switch Board Attendant 
Group No. H—Printing trades group — 

(•') Typesetting group-. 

1. Compositor Hand 

2. Lino Operator 

3. Mono Operator 

4. Mono Caster 
( ii ) Printing group — 

5. Letterpress “(Machine Minder] 
(Platen and Cylinder) 

(Hi) Photo Mechanic group — 

6. Process Cameraman 

7. Retoucher Lithographic 

8. Engraver 

(to) Finding group — 

9. Book Binder 
“[(») Lithe offset group — 

10. Plate Maker (Lithographic) 

11. Litho-Oflset (Machine Minder) 

M [”[Group No. IS — Hotel and Catering trades 

1. Cook (General) 

2. Cook (Vegetarian) 

3. Steward 

4. Baker or confectioner 

5. House Keeper 

6. Hotel Clerk or Receptionist 

21. Subs, by Noth No. G. S. R. 61, dated 
December 30, 1970. 

22. Ins. by Noli. No. G. S. R. 152, dated 
January 24, 1967. 

22a. Ins. by Noth No. G. S. R. 1012 dated 
July 10, 1979 (w.e.f. 28-7-1979). 

23. Subs, by Noti. No. G. S. R. 125, dated 
January 24, 


.. 090.15 

Three years 

.. 090.25 

Three years 

.. 007.10,007.30 

007.35, 007.40 

Three years] 

.. 757.55 

Three years 

.. 871.20, 874.30 

Three years 

.. 870.25 

Three years 

.. 760.30 

Three years] 


.. 801.10 

"[Two years] 

.. 800.10 

Three years 

.. 800.20 

Three years 

.. 800.30 

“[Two years] 


.. 803.20, 803.30 

Two years 

.. 805.10 

Three years 

.. 806.30 

Three years 

.. 806.20 

Three years 

.. 808.10 

“(Two years] 

.. 926.40 

Two years 

.. 923.50, 923.60 

Three years]] 

group— 

.. 520.20 

Three years 

.. 520.20 

One year & 
six months 

.. 521.40,539.20. 

539.30 

Two yea is 

.. 770.10 

Two years & 
six months 

.. 510.10 

Two years 

.. 352.10 

Two years] 


24. Ins. by Noti. No. G. S. R. 152, dated 
January 24, 1967. 

25. Ins. by G. S. R. 2462, dated Septem¬ 
ber 19, 1975. 

26. Ins. by Noti. No. G. S. R. 1553, dated 
August 12, 1968. 

27. Subs, by G. S. R. 1224, dated October 

cHSlTT* ,974 - 
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Trades 

Code number (s) of National 
Classification of Occupations 

Period of 
Training 

-[7. 

Linen Keeper 

.. 510.70 

One year 

8. 

Canteen Services Supervisor 

.. 260.30 

One year 

9. 

Restaurant Hostess 

.. 521.20, 539.30 

One year 

10. 

BUI Clerk 

.. 350.10 

One year 

11 . 

Pantry Man 

.. 520.60 

One year 

12. 

Bar Man/Bar Tender 

.. 520.20 

Two years 


Group No. 16—Textile trades group — 


Six months 

1. Weaver 

.. 704.50 

"[2. Dofler-cum-Piecer 

.. 702.35, 702.60 

Six months 

3. Tenter (Drawing and Speed/Fly 
Frames) 

.. 702.10.702.13, 

702.16 

Six months) 

••[4. Winder 

.. 702.40 

Six months] 

“(5. Knitter (Hosiery) 

.. 757.10,757.15, 

One and 

757.20, 757.25, 

757.30 

half years) 


•*[6. Printing (TextUe) 

7. Warper & Sixer 

.. 758.30 

.. 753.10 

Six Months 

753.40 

753.5a 

One year) 


"[Group No. 17—Mining trades group — 



1. Sirdar (Colliery) 

.. 710.50 

Three years 


2. Shotfirer/Blaster (Mines) .. 714.10 Two years 

3. Rigger (Engineering & .. 716.20 

Chemical Industry) 972.10 Three years)] 

"[Group No. 18—Chemical Uadts group — 

I. Attendant (Operator) .. Three years 


2. Instrument Mechanic (Chemical; 


Three years 

3. Laboratory Assistant 


Three years] 

"[Group No. 19—Commercial trades group — 

I. Book Keeping and Accountancy 


One year 

2. Store Keeper (Including Purchaser) .. 


One year 

3. Sales Assistant (General) 


One year 

4. Cashier (General) 


One year 

5. Clerk (General) 


One year] 

“(6. Export Assistant 

350.10 

Two years 

7. Retail Distribution Assistant 

401.10, 430.70 

One year] 

•*[8. Library Assistant/Clerk 

353.10 

Two years] 

"[Group No. 20—Culling and Tailoring trades group — 


1. . Designer and Master Cutter 

794.60, 794.40 

Two years) 


28. Ins. by G. S. R. 2462, dated Septem¬ 
ber 19, 1975. 

29. Ins. by Noli. No. G. S. R. 570, dated 
April 7, 1971. 

30. Ins. by G. S. R. 459 (E), dated 
August 23, 1975. 

31. Ins. by Noti. No G. S. R. 1012, dated 
July 10, 1979 (w, e. f. 28-7-1979). 

32. Subs, by Noti No. 1012, dated July 

10, 1979 (w. e. f. 28-7-1979). 


33. ha. by Noti. No. G. S. R. 469, pub¬ 
lished in Gazelle of India, Part II, 
S. 3(i), dated March 21, 1970, 
p. 974. 

34. Ins. by G. S. R. 1394, dated October 
23, 1972. 

35. Ins. by G. S. R. 2462, dated Sep¬ 
tember 19, 1975. 

36. Subs, by G. S. R. 459 (E), dated 
August 23, 1975. 
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Troths Code number (s) of National Period of 

Classification of Occupations Training 


m [2. Tailor (Men) 

3. Tailor (Women) 

4. Tailor (General) 

[Group No. 21—Agriculture trades group— 

1. Agricultural Mechanic 

2. Farm Organisation and 

Management 

3. Horticulturist 

Group No.22—Leather Craft trades gr oup 

1. Sports Goods Maker (Leather) 

2. Leather Goods Maker 

i. Footwear Maker 

4. Finished Leather Maker 

5. Maintenance Mechanic for 

Leather Machinery 

Group No. 23—Ship Building trades group — 

1. Shipwright (Steel) 

2. Pipe Fitter 

3. Rigger 

4. Gas Cutter 

5. Shipwright (Wood) 

6. Painter 
••[7. Boat Builder 

Group No. 24—Electronics trades group — 

1. Mechanic Radio and Radar 

Aircraft 

2. Electronics Mechanic 

Group No. 25 — Photography trades group — 

1. Photographer 

Group No. 26—Iron and Steel trades group — 

1. Millwright (Rolling Mills; 

2. Bricklayer (Refractory) 

*•[3. Furnace Operator (Steel 
Industry) 

4. Crane Operator (Overhead) (Steel 
Industry) 

u [Group No. 21—Beautician trades group — 

1. Beautician 

2. Hair Dresser 


791.30, 791.40, 

One and half 

791.50 

years. 

791.20 

One and half 
yean. 

791.10, 791.90 

Two years] 

845.20 

Two years 

600.10 

Two yean 

0.53.20 

Two yean 

809.90 

Two yean 

809.10, 809.20, 

809.30, 809.40 

Two yean 

801.10 

Two yean 

761.00 

Two yean 

845.81 

Three years 

874.65 

Three yean 

871.20 

Three years 

972.10 

Two yean 

872.40 

Two years 

816.20 

Two yean 

932.10 

Two yean 

816.70 

816.80 

Three yean] 

852.30, 854.50, 

854.60 

Four years 

852.20 

Three yean 

173.10 

One and half 
yean 

845.50 

Four yean 

951.30 

Three yean] 

721.55 

721.60 

Two yean 

973.45 

Two yean] 

560.30 

Two yean 

560.10 

560.20 

Two yean 


36a. Ins. by G.S.R. 2462, dated September 
19, 1975 w.e.f. 27-9-1975. 

37. Ins. by Noti. No. G. S. R. 469, pub¬ 
lished in Gazette of India, Part II, 


S. 3(«), dated March 21, 1970, p. 974. 
38. Ins. by Noti. No. G. S. R. 1012, dated 
July 10, 1979 (w. e. f. 28-7-1979). 
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Traders 

Code number (s) of National 
Classification of Occupation 

Period of 
Training 

3. Health and Slimming Assistant 
r.raut Me. 28—Glass and Ceramics trades group— 

. . 089.50 

Two years 

~ - m 

1. 

Ceramic Moulder 

.. 892.25 

Two years 

2. 

Ceramic Caster 

.. 892.20 

Two years 

3. 

Ceramic Kiln Operator 

.. 893.30 

Two years 

4. 

Ceramic Press Operator 

.. 892.60 

Two years 

5. 

Ceramic Modeller 

.. 892.10 

Two years 

6. 

Ceramic Decorator 

.. 895.30 

Two years 

7. 

Clay Toy Maker 

.. 892.30 

Two years 

8. 

Moulder (Refractory) 

.. 892.65 

Two years 

9. 

Glass Blower/Blowing Machine 
Operator (Glass) 

.. 891.10 

891.12 

891.14 

Two years 

10. 

Enamel Glazer ___ 

.. 895.50 

Two years.) 


•®[(2) Where 40 [a trade apprentice] is unable to complete the full 
apprenticeship course within the period prescribed in sub-rule (1) or to take 
the final test owing to illness or other circumstances beyond his control the 
establishment concerned shall extend the period of his apprenticeship until he 
completes the full apprenticeship course and the next test is held if so requir¬ 
ed by the Apprenticeship Adviser. Similar extension of the period of training 
may also be allowed in the case of those 4l [trade apprentices] who, having 
completed the course, fail in the final test. 4 *[A trade apprentice] who fails 
in the second test shall not be allowed any extension of the period of 
training.] 

(3) In the case of 4l [trade apprentices] other than those covered by 
clause (a) of Section 6 of the Act, the first six months of the period of train¬ 
ing shall be treated as period on probation. 

4, [(4) (i) The period of apprenticeship training in the case of Engineer¬ 
ing Graduates and Diploma Holders shall be one year. 

(**) In the case of Sandwich Course Students, the period of practical 
training they undergo as part of their course of studies shall be the period of 
apprenticeship training]. 

6. Compensation for termination of apprenticeship. —Where the 
contract of apprenticeship is terminated through failure on the part of an 
employer to carry out the terms and conditions of the contract, he shall be 
liable to pay to the apprentice compensation in accordance with the follow¬ 
ing rates: 

Rs. 

"[Graduate apprentices .. .. .. . . 750.00 

Technician apprentices .. .. .. .. 450 00 

Trade apprenticeship: 

(i) For termination before the expiry of twelve months 

from the date of joining apprenticeship .. .. 300 00 


39. Subs, by Noti. No. G. S. R. 383, 
dated March 10, 1971. 

40. Ins. by G. S. R. 1394, dated October 
23, 1972. 

41. Subs, by G. S. R. 364, dated March 
11, 1975. 


42. Subs, by Noti. No. G. S. R. 297 (E), 
dated May 27, 1975. 

43. Ins. by Noti. No. G. S. R. 297 (F.), 
dated May 27, 1975. 

44. Subs, by Noti. No. G. S. R. 297 (E), 
dated May 27, 1975. 
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(tt) For termination after expiry of twelve months but 

before the expiry of twenty-four months .. .. 400 00 

(ii») For termination after the expiry of twenty-four 

months .. . • •• •• 500*00] 

44 *[6A. Qualifications of persons placed in charge of the training 
of apprentices. —A person placed in charge of the training of apprentices 
by the employer shall possess the qualifications specified in Schedule IV. 

6B. Maintenance of record of work by apprentice. —Every gradu¬ 
ate or technician apprentice shall maintain a daily record of the work done 
by him relating to the apprenticeship training in the form of a workshop or 
laboratory note-book.] 

7. Payment of stipend to apprentices.— 4i [(l) The minimum rates 
of stipend payable to trade apprentices shall be as follows : 

During the first year of training .. .. Rs. 130 per month. 

During the second year of training .. .. Rs. 140 per month. 

During the third year of training .. .. Rs. 150 per month. 

During the fourth year of training .. .. Rs. 200 per month. 

Provided that in the case of trade apprentices referred to in clause (a) of 
Section 6 of the Act, the period of training already undergone by them in a 
school or other institution recognised by the National Council, shall be 
taken into account for the purpose of determining the rate of stipend 
payable. 

(1A) The minimum rates of stipend payable to graduate or technician 
apprentices shall be as follows : 

(*) Engineering Graduates .Rs. 280 per month 

(for post-institu¬ 
tional Training). 

(ii) Sandwich course student from Degree 

Institutions .Rs. 180 per month. 

(»«) Diploma Holders .Rs. 180 per month 

(for post-institu¬ 
tional Training). 

(ip) Sandwich course student from Diploma 

Institutions .Rs. 150 per month.] 

(2) The stipend for a particular month shall be paid by the 10th day of 
the following month. 

(3) No deduction shall be made from the stipend for the period during 
which an apprentice remains on casual or medical leave. Stipend shall, 
however, not be paid for the period for which an apprentice remains on 
extraordinary leave. 

(4) Notwithstanding anything contained in this rule, where an establish¬ 
ment has a system of deferred payment whereby only a portion of the stipend 
is paid to the apprentice every month and the balance is paid to the appren- 
ticc on the completion of the training, such establishment shall be free to 

44m. Ins. by Noti. No. G. S. R. 297 (E), 
dated May 27, 1975. 


45. Subs, by G. S. R. 38 (E), dated 
January 23, 1976. 
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continue such system provided that the minimum amount P ai ^ t0 Jj^^nder 
lice every month shall not be less than the monthly stipend P^ ri ™*V n 
these rules and no deduction is made from the said accumulated 
Iny account. Establishments which do not already have such a system shall 
be free to institute a system on the same conditions. 

««r(5) The continuance of payment of stipend to an apprentice sha e 
subject to the work and conduct of the apprentice being satisfactory. 

(6) Where the work and conduct of the apprentice is not sa t is . factory ! 
the employer shall report the matter to the Apprenticeship Adviser ana 
with his consent may stop continuance of payment of stipend to me 
apprentice: 

Provided that the stipend of an apprentice shall not be stopped without 
intimating him the grounds therefor and giving him an opportunity of repre¬ 
senting against the action proposed. 

(7) On report being made by the employer under sub-rule (6), the 
Apprenticeship Adviser shall give his decision thereon, within thirty days of 
the receipt of the report and where the Apprenticeship Adviser does not 
communicate to the employer refusal to consent to the stopping of the pay¬ 
ment of stipend within the period of thirty days, it shall be deemed that he 
has consented to the stopping of the stipend.] 


47 [8. Hours of work. —(1) The weekly hours of work of 4# [a trade 
apprentice] while undergoing practical training shall be as follows : 

(i) The total number of hours per week shall be 42 to 48 hours 
(including the time spent on Related Instruction) ; 

(#*) "[Trade Apprentices] undergoing basic training shall ordinarily 
work for 42 hours per week including the time spent on Related 
Instruction; 

(i'll) 4# [Trade Apprentices] during the second year of apprenticeship shall 
work for 42 to 45 hours per week including the time spent on 
Related Instruction ; 

(io) "[Trade Apprentices] during the third and subsequent years of 
apprenticeship shall work for the same number of hours per week 
as the workers in the trade in the establishment in which the 
apprentice is undergoing apprenticeship training : 

M [* * *] 

(2) 4# [No trade apprentice] shall be engaged on such training between 
the hours of 10 p. m. and 6 a. m. except with the prior approval of the 
Apprenticeship Adviser who shall give his approval if he is satisfied that it is 
in the interest of the training of “[the trade apprentice] or in public 
interest.] 


6, [(3) Graduate or technician apprentices shall work according to the 
normal hours of work of the department in the establishment to which they 
are attached for training.] 


46. Ins. by G. S. R. 297 (E), dated May 
27, 1975. 

47. Subs, by Noti. No. G. S. R. 1538, 
dated September 28, 1966. 

48. Subs, by G. S. R. 297 fE), dated May 
27, 1975. 

49. Subs, by G. S. R. 297 (E), dated 


May 27, 1975. 

50. OmitUd by G. S. R. 297 (E), dated 
May 27, 1975. 

51. Subs, by Noti. No. G. S. R. 1538, 
dated September 28, 1966. 

52. Ins. by G. S. R. 297 (E), dated May 
2/j 1975. 
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•sf 9 Grant of leave to apprentices. —(1) In establishments where 
proper leave rules do not exist or total leave of different types admissible 
to iheir workers is less than thirty-seven days in a year the apprentices shall 
be entitled to the following kinds of leave and subject to the conditions 
specified under each kind of leave : 


(a) Casual leave : 

(i) Casual leave shall be admissible for a maximum period of 
twelve days in a year. 

In) Any holidays intervening during the period of casual leave 
shall not be counted for the purpose of the limit of twelve 
days. 

(m) Casual leave not utilised during any year stand shall lapse 
at the end of the year. 

( iv) Casual leave shall not be combined with medical leave. If 
casual leave is preceded or followed by medical leave, the 
entire leave taken shall be treated either as medical or casual 
leave provided that it shall not be allowed to exceed the 
maximum period prescribed in respect of medical or casual 
leave as the case may be. 

(d) Except in case of extreme urgency applications for such leave 
shall be made to the appropriate authority and sanction 
obtained prior to the availing of leave. 

(b) Medical leave: 

(i) Medical leave up to fifteen days for each year of training 
may be granted to the apprentice who is unable to attend 
duty owing to illness. The unused leave shall be allowed to 
accumulate up to a maximum of forty days. 

(it) Any holidays intervening during the period of medical leave 
shall be treated as medical leave and accounted for in the 
limits prescribed under clause (i). 

(iii) The employer may call upon the apprentice to produce a 
medical certificate from a registered medical practitioner in 
support of his medical leave. A medical certificate shall, 
however, be necessary, if the leave exceeds six days. 

(ip) It shall be open to the employer to arrange a special medical 
examination of an apprentice if he has reason to believe 
that the apprentice is not really ill or the illness is net 
of such a nature as to prevent his attendance. 
bi [(c) Extraordinary leave .—Extraordinary leave up to a maximum of ten 
days or more in a year may be granted to the apprentice, 
after he has exhausted the entire casual or medical leave, if 
the employer is satisfied with the genuineness of the grounds 
on which the leave is applied for. 


65 [(2) In establishments where proper leave rules exist for workers, the 
leave to apprentices shall be granted by the employers in accordance with 
thoae rules: 


53. Subs, by tioti. No. G. S. R. 1242, 
dated August 18, 1965. 

54. Subs, by Noti. No. G. S. R. 383, 


dated March 10, 1971. 

55. Subs, by G. S. R. 297 (E), dated May 
27, 1975. 7 
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Provided that in the case of trade apprentices grant of such leave shall 
be subject to the following conditions, namely]— 

(a) that every apprentice engaged in an establishment which works 
for five days in a week (with a total of 45 hours per week) shall 
put in a minimum attendance of 200 days in a year, out of 
which one-sixth, namely, 33 days shall be devoted to related 
instruction and 167 days to practical training; 

0 b) that every apprentice engaged in an establishment which works 
for 5$ days or 6 days in a week shall put in a minimum 
attendance of 240 days in a year, out of which one-sixth, namely 
40 days shall be devoted to related instruction and 200 days to 
practical training; 

(c) an apprentice, who for any reason is not able to undergo training 
for the period specified in clause (a) or clause (b), sha : l be 
given an opportunity to make up for the shortfall in the following 
year and shall be eligible to take the test conducted by the 
National Council— 

(i) if he is engaged in an establishment referred to in clause (a) 
only if he has completed the period of training and has 
put in a minimum attendance of 600 days or 300 days 
according as the period of training is three years or four 
years, and 

(it) if he is engaged in an establishment referred to in clause (A) 
only if he has completed the period of training and has 
put in a minimum attendance of 720 days or 960 days 
according as the period of training is three years or four 
years.] 

(3) If M [a trade apprentice] is not able to put in the minimum period of 
attendance specified in “[clause (c) of the proviso to sub-rule (2)] during the 
period of training for circumstances beyond his control and the employer is 
satisfied with the grounds for shortfall in attendance and certifies that the 
apprentice has otherwise completed the full apprenticeship course, he shall 
be considered as having completed the full period of training and shall be 
eligible to take the test conducted by the National Council. 

(4) If M [a trade apprentice] is not able to put in the minimum period of 
attendance specified in “[clause (c) of the proviso to sub-rule (2)] during the 
period of training and has not completed the full apprenticeship course, 
he shall not be considered as having completed the full period of training 
and the employer shall, under sub-rule (2) of Rule 5, extend his period of 
training until he completes the full apprenticeship course and the next test 
is held.] 

* 7 [10. Records and Returns.--(1) Establishments referred in items 
(b) and ( c) of sub-clause ( 1 ) of dame (d) of Section 2 of the Act shall 
submit returns as hereinafter provided to the respective Regional Director. 

(2)'Establishments referred in item ( b) of sub-clause i2) of clause (d) 
of Section 2 of the Act shall submit returns as hercinunder provided to the 
respective State Apprenticeship Adviser. 


56. Subs, by G. S .R. 297 fF.), dated Mav 
27, 1975. 


57. Subs, by Noti. No. G. S R. 2057, 
dated December 9, 1970. 
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(3) Within seven days from the date «[a trade apprentice] joins an 
establishment, the employer .hall prepare the return in Form APP-4 m 
Schedule III in duplicate and shall submit one return to the Regional 
Director or State Apprenticeship Adviser, as the case may be, and the other 
to the Principal or Head of the Institute where Basic Training or Related 
Instructions shall be imparted. 


••[a trade apprentice] joins the establishment the 


(4) As soon as ’"La iraae apprentice j j 

employer shall prepare an Index Card (Envelope) in Form APP-1 in Sche- 
dule III in duplicate and shall submit one of the said cards to the Regional 
Director or State Apprenticeship Adviser, as the case may be, within a 
period of fifteen day. of the date of registration of the contract of apprent.ee- 
.hip and retain the other one with him. 

(5) (a) Every employer shall maintain a record of Basic Training or 
Practical Training and Related Instructions in Form APP-l-A in Schedule III. 
Information regarding Basic Training or Practical Training shall be 
based on the syllabus approved by the Central Apprenticeship Council and 
operations actually performed by w [the trade apprentice] during the half- 
year under review. Every employer .hall send a copy of this report to the 
Regional Director or the Stale Apprenticeship Adviser, as the case may be, 
at the end of every half year, and the said report, shall be kept inside 
Form APP-1. 


(b) In case where the Basic Training is given to the l8 [trade apprentices] 
at an institute set up by the Government, reports during the period of such 
training giving the required information, shall be furnished to the 
establishment by the Head of the Institute concerned in Form APP-l-A in 
duplicate. 

(c) The details relating to “Trade Theory”, “Workshop Calculation 
and Science”, “Engineering Drawing” and “Social Studies” shall be 

entered periodically in APP-l-A in Schedule III by the establishment on the 
basis of half-yearly report which is furnished by the authorities imparting 
related instructions in APP-1 (Supplementary). 


(6) At the end of each half year every “[establishment shall in respect 
of trade apprentice receiving training in the establishment] submit a report 
in Form APP-2 in Schedule III to the Regional Director or the State Appren¬ 
ticeship Adviser, as the case maj be, according to the Table below along with 
the relevant half-yearly report in Form APP-l-A in Schedule III. 


Report for period ending 


TABLE 

Date by which to be sent 


March 

September 


I5th April. 
15th Octob er. 


(7) (a) Every employer shall during the months of November and 
May, submit to the Regional Director or the State Apprenticeship Adviser, 
as the case may be, the particulars of such **[trade apprentices] who 
satisfy the minimum conditions of eligibility to appear in the ensuing Trade 
Test in March or September and the particulars so submitted shall be in 
Form APP-3 in Schedule III. 


58 . Subs, by G. S. R. 297 (E), dated May 27, 1975. 
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(b) Having scrutinised the eligibility of such "‘[trade apprentices] the 
Regional Director or the State Apprenticesh.p Adviser as the ca s V f ^ 
shall inform the employer the programme of the Trade Test and 
trade testing centre. 

fc) After receiving the information u J nd «^ Ia 1 us * . W l £ e , e . ,nP i?T C of S the 
furnish the progress reports in APP-1 and APP-l-A in Schedule III ot the 
eligible "‘[trade apprentices] to the Trade Testing Officer in advance an 
not later than seven days before the commencement of the trade test. 

(8) Every employer shall maintain a register of attendance of the 
"‘[trade apprentices] undergoing apprenticeship training in his establishment 
and action taken for irregular and unauthorised absence shall be recorded 
in the said register at the end of each month.] 

**[(9) On a graduate or technician apprentice joining an establishment, 

the employer shall prepare index cards in Form APP-5 set out in Schedule III 
with complete bio-data and retain one card with himself and forward, 
within ten days from the date of the engagement of the apprentice, one card 
to each of the following authorities, namely— 

(») the Central Apprenticeship Adviser ; 

(ii) the Director, Regional Board of Apprenticeship Training con¬ 
cerned ; and 

(iir) in the case of a Sandwich Course student, the technical institution 
concerned. 

(10) Every employer shall maintain a record of the work done and the 
studies undertaken by the graduate and technician apprentices, engaged in 
his establishment, for each quarter and at the end of each quarter shall 
send a report in Form APP-6 set out in Schedule III to the Director, Regional 
Board of Apprenticeship Training^concerned ] 

"(SCHEDULE I 


SI. 

No. 

Designated Trade 

Minimum 

Educational Qualifications 


Essential 

Desirable 



2 

3 

4 


4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 


Instrument Mechanic (Chemical) 
Laboratory Assistant 
Attendant Operator 

Book Keeping and Accountancy 
Store Keeper (including Purchaser) 
Cashier (General) 


Sales Assistant (General) 
Clerk (General) 

Cook; (General) 

Cook"( Vegetarian) 

Steward 

Baker or Confectioner 

House Keeper 

Hotel Clerk or Receptionist 


J 


Pass in Matriculation Examina¬ 
tion or its equivalent, or the tenth 
class under the 10+2 system with 
Physics, Chemistry and 
Mathematics. 

Pass in Matriculation Examina¬ 
tion or its equivalent or the tenth 
class under the 10+2 system with 
Commerce as special subject. 

Pass in Matriculation Examina¬ 
tion- or its equivalent or tenth 
class under the 10+2 system. 


58». Subs, by G.S.R. 257(E), dated May 
27, 1975. 

59. Ins. by G. S. R. 297 (B), dated May- 


27, 1975. 

60. Subs, by G.. S. R. 459 (E), dated 
August 29, 1975. 
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1 2 


3 


4 


15 

16 

17 

18 

19 

20 


21 

22 

23 


24 

25 

26 

27 

28 

29 

30 

31 

32 


33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 


* 1 £48 

49 

50 

51 

52 

53 

54 


Process Cameraman 
Retoucher Lithographic 
Engraver 


Pass in Matriculation Examina¬ 
tion or its equivalent or tenth 
class under the 10+2 system with 
Physics and Chemistry. 


Mechanic (Maintenance Chemical 
Plant) 

Boiler Attendant 
Fitter Structural 


} 


Draughtsman Civil 
Draughtsman Mechanical 
Surveyor 


Pass in Matriculation Examina¬ 
tion or its equivalent or tenth 
class under the 10+2 system with 
Science as one of the subjects. 

Pass in Matriculation Examina¬ 
tion or its equivalent or the tenth 
class under the 10+2 system with 
Science and Drawing as subjects. 

Pass in Matriculation Examina¬ 
tion or its equivalent or the tenth 
class under the 10+2 system with 
Science and Mathematics as elec¬ 
tive subjects. 


Millwright/Mechanic (Mainte¬ 
nance) 

Tool and Die Maker 
Instrument Mechanic 
Refrigeration and Air Condi¬ 
tioning Mechanic 
Electrician 


Pass in Matriculation Examina¬ 
tion or its equivalent or the tenth 
class under the 10+2 system. 


Compositor Hand 1 

Lino Operator I 

Mono Operator > 

Mono Caster 


Pass in Matriculation Examina¬ 
tion or its equivalent or the tenth 
class under the 10+2 system with 
proficiency in English and any 
Regional language. 


Steam Turbine Operator 
Switch Board Attendant 
Mechanic Maintenance (Textile 
Machinery) 

Designer and Master Cutter 


Pass in Matriculation Examina¬ 
tion or its equivalent or the tenth 
class under the 10+2 system. 


Should 
have had 
Science 
as one of 
the sub¬ 
jects. 


Filter 

Turner 

Machinist 

Machinist (Grinder) 

Lineman 

Wireman 

Mechanic (Motor Vehicle) 
Mechanic (Diesel) 

Mechanic (Tractor) 

Mechanic (Earth Moving 
Machinery^ 

Plumber 


Blacksmith 
Pattern Maker 
Moulder 

Sheet Metal worker 
Carpenter 

Welder (Gas and Electric) 

Brick Ma ori/Building constructor J 


Pass in 
Matricula¬ 
tion Exa¬ 
mination 
or its equt- 

Passcd the 8th class Examination valent or 
or its equivalent. the tenth 

class under 

the 10+2 

system 

with 

Science as 
one of the 
subjects. 

Passed the 8th class Examination [For serial 
or its equivalent. numbers 

37 to 47 
(both in¬ 
clusive) 
only]. 


61. Sub;, by G. $. i<. 125, dated January 24, 1976. 
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55 Letter-proa Machineminder Pass in Matriculation 

(Platen and Cylinder) tion or its equivalent or the tenth 

class under the 10+2 system. 


56 Book Binder 

57 Mechanic (Dairy Maintenance) 


Passed the 8th class Examination 
or its equivalent.] 


58 Weaver 

59 Brick Layer 

60 Doffer-cum-Piccer 

61 Tenter (Drawing and Speed Fly 

Frames) 

62 Winder 

aa [63 Agricultural Mechanic 

64 Farm Organisation and Manage¬ 

ment 

65 Horticulturist 

66 Motor Vehicle Body Builder 

67 Auto Electrician 


Linen Keeper 

Canteen Services Supervisor 

Restaurant Hostess 

BUI Clerk 

Pantry Man 

Barman/Bartender 

Tailor (Men) 

TaUor (Women) 

Sewing Machine Mechanic 

Tailor (General) 

Knitter (Hosiery) 

Export Assistant 

Retail Distribution Assistant 


Sports Goods Maker (Leather) 
Leather Goods Maker 


Passed the 7th class Examination 
or its equivalent. 

Passed the 5th class Examination. 


Passed the 8th class Examination 
or its equivalent. 


Pass in the Matriculation Exami- 
nation or its equivalent or the 
10th class under the 10+2 
system. 

Passed the 8th class Examination 
or its equivalent. 

Passed the 8th class Examina¬ 
tion or its equivalent, with 
Science. 


Pass in the Matriculation Exami¬ 
nation or its equivalent or 
the 10th class under the 10 + 2 
system. 


Passed the 8th class Examination 
or its equivalent. 


Pass in the Matriculation Exa¬ 
mination or its equivalent or the 
10th class under the 10 + 2 
system. 

Passed the 8th class Examination 
or its equivalent. 


Footwea? (Maker) 

Finished Leather Maker 
Maintenance Mechanic for Leather 
Machinery 

Shipwright (Steel) 

Pipe Fitter 


Passed in the 8th class Examina¬ 
tion or its equivalent. 

Pass in the Matriculation Exa¬ 
mination or its equivalent or the 
10th class under the 10 + 2 sys¬ 
tem with Science and Drawing. 


62. Ins. by G. S. R. 2462, dated September 19, 1975 
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1 2 


3 


4 


88 

89 

90 

91 

92 

93 

94 


Rigger 
Gas Cutter 
Shipwright (Wood) 

Painter 

Electrician Aircraft 
Mechanic Radio and Radar Air¬ 
craft 

Mechanic Instrument Aircraft 


} 

} 


Passed the 8th class Examination 
or its equivalent. 

Pass In the Matriculation Exa¬ 
mination or its equivalent or 
the 10th class under the 10+2 
system, with Science. 


95 Furniture Maker and Designer 

% Cabinet Maker 

97 Sports Goods (Wood) Maker 

98 Photographer 

99 Millwright (Rolling Mills) 

100 Bricklayer (Refractory) 

101 Electronic Mechanic 


Pass in the Matriculation Exami¬ 
nation or its equivalent or the 
10 th class under the 10+2 

system. 

Passed the 8th class Examination 
V or its equivalent. 

Pass in the Matriculation Exami¬ 
nation or its equivalent or the 
10th class under the 10+2 

system. 

1 Passed the 8th class Examination 
> or its equivalent. 

Pass in the Matriculation Exami¬ 
nation or its equivalent or the 
10th class under the 10+2 system, 
with Science. 


102 Plate Maker (Lithographic) 

103 Litho-Offset (Machine minder) 


"[104 Beautician 

105 Hair Dresser 

106 Health & Slimming Aastt. 


107 Mechanic Mining Machinery 

108 Sirdar (Colliery) 

109 Shotfirer/Blaster (Mines) 

110 Electrician (Mines) 



Pass in the Matriculation Exami¬ 
nation or its equivalent or the 
10th class under the 10+2 system 
with Physics and Chemistry as 
subjects.] 


Pass in Matriculation Examina¬ 
tion or its equivalent or the 10th 
class under the 10+2+3 system 
with Biology as one of the sub¬ 
jects. 


Pass in Matriculation Examina¬ 
tion or its equivalent or the 10th 
class under the 10+2+3 system. 


Passed 
Higher 
Secondary 
or PUC or 
plus two 
under 
10+2+3 

S tem with 
•logy. 


Ill Furnace Operator (Steel Industry) Passed Higher Secondary/PUC Passed plus 

with Mathematics, - Physics and two under 
Chemistry or equivalent. 10+2+3 

system with 
Mathema¬ 
tics, 

Chemistry 

and 

_ _ Physics. 


63. Ins. by Noli. No. G. S. R. 1012, dated July 10, 1979 (w. e. f. 28-7-1979). 


112 Crane Operator (Overhead) (Steel 

Industry) 

113 Rigger (Engineering and Chemical 

Industry) 

114 Warper and Sizer 


Passed in Matriculation Examina¬ 
tion or its equivalent or the 10 th 
class under the 10+2 + 3 system 
with Physics and Mathematics. 
Passed the 8th class Examination 
or its equivalent. 

Studied upto 8th standard or its 
equivalent. 


115 Boat Builder , 1 IWChoBth cU» Rx.min.uon 

116 Mechanic (Marine Diesel Engines) V or its equivalent. 


Passed 
8th class 
or its 

equivalent. 

Passed 
in the 
Matricula¬ 
tion Exa¬ 
mination 
or its equi¬ 
valent or 

the 10 th 

class under 

the 

10+2 + 3 

system. 


117 Cable Jointer 


Passed in Matriculation Examina¬ 
tion or its equivalent or the 10th 
class under the 10+2 + 3 system. 


Passed 
Matricula¬ 
tion or 

equivalent 
Examina¬ 
tion or the 
10th class 
under the 

10+2 + 3 

system 

with 

Science 

subjects. 


118 Ceramic Moulder 

119 Ceramic Caster 

120 Ceramic Kiln Operator • 

121 Ceramic Press Operator 

122 Ceramic Modeller 

123 Ceramic Decorator 

124 Clay Toy Maker 

125 Moulder (Refractory) 

126 Glass Blower/Blowing Machine 

Operator (Glass) 

127 Enamel Glazer 

128 Winder (Armature) 


129 Watch & Clock Repairer 


Passed the 8th class Examination 
under 10+2 + 3 system or two 
standards below Matriculation or 
equivalent. 


Passed in Matriculation Examina¬ 
tion or its equivalent or the 10th 
class under the 10+2+3 system. 

Studied up to Matriculation or its Passed 
equivalent or the 10th class under Matricula- 
the 10+2+3 system with Science tion or its 
as one of the subjects. equivalent 

or the 
10th class 
under the 
10+2+3 

system 

with 

Science 

subjects. 
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130 Printing (Textile) Passed the 8th class Examination Passed 

under 10+2+3 system or two Matricula- 
standards below Matriculation or tion or its 
equivalent. equivalent 

or the 
10th class 
under the 

10+2+3 

systems 

with 

Science 

and 

Mathe¬ 

matics. 

131 Library Assistant/Clerk Pass in Matriculation Examination 

or its equivalent of the 10th class 
under the 10+2+3 system.) 


M (SCHEDULE 1(A) 
[See Rule 3(2)) 



1. Graduate apprentic< 


2. Technician apprentices 


(a) A degree in engineering or technology granted 
by a statutory University. 

(4) A degree in engineering or technology granted 
by an institution empowered to grant such 
degrees by an Act of Parliament. 

(e) Graduate examination of professional bodies 
recognised by the Central Government as 
equivalent to degree. 

(d) A Sandwich Course Student who is undergoing 
training in order that he may bold a degree in 
engineering or technology as mentioned at (a) 
and ( b ) above. 

(a) A diploma in engineering or technology 

granted by a State Council or Board of 
Technical Education established by .a State 
Government. 

[bi A diploma in engineering or technology 
granted by a University. 

(r) A diploma in engineering or technology 

granted by an institute recognised by the State 
Government or Central Government as 
equivalent to ( 4 ) and ( b ) above. 

( d ) . A diploma or certificate in a vocational course 
involving two years of study after the com¬ 
pletion of the secondary stage of school 
education recognised by a State Government 
° r J vi , ? tr . Go^nment as equivalent to (a) 
and ( b ) above. 

( r ) , A .^ndwich Course Student who is undergoing 
training m order that he may hold a diploma 
mentioned m (a), (6) and (e) above, or a 
diploma or certificate mentioned in (d) above.) 


64. Ins. by Noti. No. G. S. R. 297 (E), dated May 27, 1975. 
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SCHEDULE II 
(See Rulo 4) 


(I) Standards of physical fitness for training 

A candidate should be free from evidence of any contagious or infectious disease^ 
He should not be suffering from any disease which is likely to be aggravated by icmccr or 
likely to render him unfit for service or to endanger the health of the public. He shorn 
also be free from evidence of tuberculosis in any form active or healed. 


“[(2) Height, Wright and C/ust 

Candidates should satisfy the following minimum standards, namely : 

Height 137 Centimetres; Weight 25.4 Kilograms ; Chest expansion should not be leas 
than 3.8 Centimetres irrespective of size of chest: 

Provided that where a candidate does not satisfy the said minimum standards but is 
certified in writing by a Medical Officer not below the rank of an Assistant Surgeon 
(Gazetted), to be physically fit for being engaged as an apprentice in a particular trade 
under the Apprentices Act, 1961, he may be engaged as an apprentice in that trade. J 

(3) Eyes 

There should be no evidence of any morbid condition of either eye or of the lids of 
either eye which may be liable to risk of aggravation or recurrence. 

STANDARD OF VISION 

(A) Visual acuity 

The minimum standard of visual acuity for all trades shall be: 

6/18 in each eye or 6/12 in one eye and 6/24 in the other eye without glasses 
or 6/9 with glasses in both eyes. 

Candidates with vision in one eye only shall be rejected. 

(B) Colour Vision—not required 

(4) Ears 

Hearing must be good in both ears and there should be no sign of suppurative disease. 
No hearing aid shall be permitted. 

(5) Skin 

There shall be no evidence of acute or chronic skin disease or chronic ulceration. 

(6) Speech 

Speech should preferably be without impediment. 

(7) Alimentary system 

I. Candidates should have sufficient number of natural teeth (in healthy state) 
for mastication. 

2. Spleen should not be palpably enlarged and there should be no evidence of 
tenderness in the splenic area. 

3. Liver should not be palpable or tender. 

4. There should be no oral sepsis. 

5. There should be no sugar in urine. 

6. Candidates should not be suffering from haemorrhoids, fissures in and fistuse anal 
hernia or bubonocele or ischio-rectal abscess or hydrocele. 

(8) Cardio- VascuUr System 

1. Blood pressure should not exceed 85 diastolic and 140 systolic. 

2. Candidates with low blood pressure («. e. systolic below 100) should be rejected. 

3. There should be no sign of any cardio-vascular disease. 


65. Subs, by Noti. No. G. S. R. 155, datod January 16, 1965. 
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(9) Rtspiratory SysUm 

Candidates should be free from all diseases of respiratory system. 

There should be no deformity of chest which may cause impediment to breathing. 

(10) Gmito-Urinary SysUm 

There should be no evidence of genito-urinary disease or any abnormality. 

(11) SktUlon SysUm 

1. The function of all limbs should be within normal limits. 

2. There should be no evidence of serious deformity of the spinal column or of the 
extremities. 

(12) Ntrvous System 

There should be no evidence of any disease of nervous system or of any mental disease. 

(13) Glandular SysUm 

There should be no evidence of tuberculosis or other disease of the glandular system 
including the endocrine glands. 

••[SCHEDULE IIA 
(Set Rule 4A) 


SI. Name of State 

No. 




Ratio of 
Scheduled 
Castes 
Apprentices 
to the total 
Apprentices 

Ratio of 
Scheduled 
Tribes 
Apprentices 
to the total 
Apprentices 

1 2 




3 


4 

1 Andhra Pradesh 

• • 

.. 

• • 

1:8 

1 

: 20 

2 Assam 

• • 

• • 

• • 

1: 17 

1:9 

3 Bihar 

• • 

• • 

• • 

1:7 

1 

11 

4 Gujarat 

• • 

• • 

• • 

1: 14 

1 

7 

5 Haryana 

• • 

• • 

• • 

1:5 

1 

20 

6 Himachal Pradesh 

• • 

• • 

• • 

1:5 

1 

20 

7 Jammu & Kashmir 

. ■ 

• • 

• • 

1 : 12 

1 

20 

8 Karnataka 

■ ■ 

• • 

• • 

1:8 

1 

20 

9 Kerala 

• • 


• • 

1 : 11 

1 

20 

10 Madhya Pradesh 

• • 

• • 

• • 

1 : 8 

1 

5 

11 Maharashtra 

• • 

• • 

• • 

1: 17 

1 

17 

12 Manipur 

• • 

• • 

•. 

1:50 

1 

3 

13 Meghalaya 

• • 

• • 

• • 

I: 100 

1 

2 

14 Nagaland 

• • 

• • 

• • 

• • 

1 

2 

15 Orissa 

• • 

• • 

• • 

1:7 

1 

4 

16 Punjab 

• • 

• • 

a • 

1:4 

1 

20 

17 Rajasthan 

• • 


• • 

1:6 

1 

8 

18 Tamil Nadu 

• • 


• • 

1 : 6 

1 

20 

19 Tripura 

• • 

• # 

• 0 

1 : 8 

1 

3 

20 Uttar Pradesh 

# # 

.. 

• • 

1:5 

1 

20 

21 West Bengal 

• • 

# # 

• • 

1:5 

1 

17 

22 Andaman and Nicobar Islands 

.. 

.. 

• • 

1 

6 


66. Subs, by G. S. R. 459 (E), dated August 23, 1975. 







Sgh. HI] 


APPRENTICESHIP RULES, 


1962 


23 

Arunachal Pradesh 

• • • * 

• • 

1:8 

1:50 

1:6 

1:50 

1:20 

24 

Chandigarh 

.. • • • • 

1 

2 

25 

Dadra and Nagar Haveli 


1 

13 

26 

Delhi 



20 

27 

Goa, Daman and Diu 



2 

28 

Lakshadweep 


• • 

1 

2 

29 

30 

Mizoram 

Pondicherry 

•’(SCHEDULE III 

• • 

1:6 

1 : 

20 ] 


(Stt Rule 10) 

FORM APP-1 
(Front Side) 
PERSONAL DETAILS 
(Envelope size 23 cm*. X 15 cms.) 
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Name and address of 
the Establishment 


Registration 

No. and date 

of execution 

of contract of 

Apprenticeship 

Designated 

Trade 

Date/Year 
of Birth 

Whether 
belongs to 
Scheduled 
Cast el 
Scheduled 
Tribe 

Photo of Apprentice 
Passport size 

Period of 
training as 
per 

Contract 

Date of 
commence* 
ment of 
training 

Date of 
comple¬ 
tion of 
training 

Date of 
completion, 
if period of 
training 
extended 


Name and address of Name and address of 

Apprentice Father/Guardian 

Details of previous 
training, if any. 

EDUCATIONAL QUALIFICATION AT 

ENTRY 


Examination 

passed 

Name of School/ 
Institute 

Date 

Remarks 

Name of Industrial 
Training Institute/ 

Centre. 

Designated Trade: 





Period of Training 
from to 

Examination passed 
by. National 

Council for Training 
in Vocational 

Trades— 1 year / 

2 years. 


Basic Training imparted at Related Instruction imparted 

Signature of apprentice 
Signature of Training Officer 


67. Subs, by Noti. No. G. S. R. 2057, dated December 9, 1970. 
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(I, II mnd III to be completed by the employer before submitting it 
to the Trade Testing Officer.) 


I. Total No. of days of attendance 
during the entire period of 
apprenticeship training 

(i) Practical. 

days out of. 

(as) Related Instruction. 

days out of. 

(iii) Total. 

days out of. 


II. Consolidated assessment of half- 
yearly reports (APP-l-A) during the 
entire period of apprenticeship 
training. 


Subject 


% of 
Sessional 


Marks 


III. Conduct during apprentice¬ 
ship. 


Trade Theory. 

W. Cal. and Science. 

Engg. Drawing. 

Social Studies. 

Practical. 

(Basic Trg. and 
Shop Trg.) 

IV. Exemptions -obtained by failed 
candidates in the N. C. T. V. T. 
Trade Test with Date/Dates 

. Subject Minimum Exemptions 

- marks obtained 

required with marks 

exemption 

I II 

chance chance 
Date Date 

Any special remarks 

. Practical (in- 

.:. eluding Sessional 

work) 280 

Trade Theory 
(including Ses¬ 
sional work) 72 

Workshop 
Calculation and 
Science (includ¬ 
ing Sessional 
work) 36 

Engineering 
Drawing (includ¬ 
ing Sessional 
work) 42 

Signature of Training Officer 

APP-1 (Supplementary) 

Report on Related Instruction for the half-year ending. 

From : Name and address of Industrial Training Institute. 

To: Name and address of the Establishment for which Related Instruction of 
apprentices is being carried out. 


SI. 

No. 


Name of 
Apprentices 


Registration 


Designated 

trades 


Workshop Calculation 
and Sc. 


2 


3 


4 


5 
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Drawing 


Trade 

Theory 


Social 

Study 


Actual 


Attendance in days 

Possible 


10 


. _ . . , . _.. .V- ITT A PP-1-A of such 


A-50 to 69%. BA-ne.ow oo. 

(2) In case Basic Training is imparted at the ITI, Form APP-1■ - ° 

K i apprentices, completed up to March/September may be atta 
this report in duplicate. 


r i *a V" 

attached with 


FORM APP-l-A 
(To be kept inside Form APP-1) 

R M rd of Practical Training and Related Instruction 

, „ . . .Report for the half- 

Name of Establishment. . 

year ending. 

Name of Apprentice. 

Registration No. 


Designated Trade. 

1 

2 

3 


SI. No. of Operation 
as per prescribed list 
of operations 

Name of Operation 

Months in which 

performed during^ the 

operations 

half-year 

5 6 


GRADING 


ATTENDANCE IN DAYS 

Trade 

Theory 

W. Cal. Engg. 

and Draw- 

Science ing 

Social 

Studies 

Practical Practical 

Related 

Instructions 




Actual / 
Possible 

Actual/ 

Possible 

Grading 

Related 

Instruction 

Practical 

Signature of 
Apprentice 

Signature of 
Training 
Officer 

AA 

A 

BA 

Above 70% 

50 to 69% 

Below 50% 

Above 80% 

60 to 79% 
Below 60% 




Note. —Operations performed during the half-year should be indicated by putting a 
tick mark in the month column in which performed. 







Serial No. 


50 


INDUSTRIAL LAW 


[SCH. Ill 


Name and address of the 

Establishment. 


FORM APP-2 



for the Half-year 


Name of Industry.• •••••• •• • • •: • • 

and Standard Industrial Classification 
Code Nos. Minor. 

Nature of Product. 

Total number of workers. 


Name of Manager/Director... .. 

Name and Designation of the Officer-in¬ 
charge of Training. 

Telex and Telephone No. 

Telegraphic Address. 


PART—I 



No. of apprentices under training 

Freshen Freshen 1 2 

under under year year 

Basic Shop ex- ex 

Train- Train- ITI ITI 

ing ing 





NUMBER OF APPRENTICES 
UNDER TRAINING IN 

1st Ilnd IIIrd IVth Total 


year year year year 

Arrangement of Related Instructions on : 

(i) Day Release Basis 

fii) Block Release Basis 

(Hi) Any other Basis 



















apprenticeship rules, 1962 
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jjjj APPRENTICESHIP ku 

Total No. of apprentices . 

Scheduled Castes apprentices . 

Scheduled Tribes apprentices . 

_ » — •» ■ ■ “ _ 

— -- ._tindrr Column 9 above are 

‘ N n r ctions . r .ss 

(Name of «he Ba,ic Training Centre) »> |j / V/.V.'.*! 


PART—II 


SI. 

No. 

Name of 
Apprentices 

Registration No. and 
date of contract of 
apprenticeship 

Designated 

Trade 

Remarks 

1 

2 

3 

4 

5 


SECTION I—(Apprentices who joined during the half-year.) 


tU. _ 

SECTION 11-(Apprentices who continued their training throughout the half-year.) 

1 . 


tt£. 


SECTION III—(Apprentices who completed training 
of passed out apprentices employed, if 
column.) 


during the half-year. Emoluments 
any, may be given in the remarks 


eU. 


SECTION IV_(Apprentices whose contracts were terminated during the half-year.) 

1 . 
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INDUSTRIAL LAW 


[SCH. Ill 



Form App-l-A of the above mentioned apprentices completed up to March/September 
are enclosed/are being submitted separately. 


Signature of Employers 
Date. 

Not*.—Fresher apprentices should be marked *in Column 1 in all the Sections. 

FORM APP-3 (Half-yearly) 

NOTIFICATION OF DUE COMPLETION 

Name of Establishment. 

The apprentices whose particulars are given below are due to complete their period 
of training on dates shown against each in accordance with the provisions of the Apprentices 
Act, 1961. 

They are being sponsored to appear in the All India Trade Test to be held in March/ 
September. 


Name of the 
apprentice 
and his 
father’s name 


Registration Designated 

Number Trade 


Date of com¬ 
mencement 
of training 


Date of com¬ 
pletion 
of training 



the TraSyStKniR 1 th F e a PP rcn . ,iccs * n APP-1 and APP-l-A will be submitted to 
the Trade Testing Officer for evaluation of sessional marks at the time of Trade Test. 

Apprentices who also complete their period of training in March/Sen temb^r h„r 
—______ Signature of Employer. 







sen. no 
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APPR2NTIGKSHIP RULES, 1961 
FORM APP-4 (Half-yearly) 




and address of Establishment 


The apprentices whose names and particulars are noted below have been engaged for 
t ZZxa apprenticeship training under the Apprentices Act, 1961, at this Establishment 

February/August, 19...... They are qualified to be engaged as apprentices 

the minimum requirements as laid down under the rules. 



If ex-ITI boy the particulars of trade 
and ITI 


Name of 
ITI 


Trade 



it 

Period of 

training 

ti 

from to 


o| 


hi 




6 



N B. _The contracts of apprenticeship in respect of the above apprentices are in the 

process of execution and will be forwarded within one month. 

Signature of Employer/Training 
Officer 

(Name and Designation) 

To 

1. The State Apprenticeship Adviser. 

OR 

The Regional Director. 

2. The Principal, Industrial Training Institute where Basic Training/Related Instruc¬ 
tions is proposed to be imparted to the Apprentices. The apprentices marked (•) 
will be released/on Day/Block release basis for Related Instruction jit your 
institute]. 

••[FORM APP-5 

(To be submitted within ten days from the date of engagement of apprentice—appli¬ 
cable only to graduate or technician apprentice.) 

Pitas* slaU whether the apprentice is a student of Sandwich Course 


Yes/No. 

Personal details 

Name and address of 
establishment 


Nature of Industry 
and Standard 

Industrial Classifi¬ 
cation Code No. 

Registration No. and 
date of contract of 
apprenticeship 

Subject field in engineering/ 
technology 

Date of commence¬ 
ment of Train¬ 
ing 


68. Ins. by G.S.R. 297 (E), dated May 27, 1975. 
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INDUSTRIAL LAW 


[SOH. IV 


Name and address of 
apprentice 


Name and address of guar¬ 
dian 


Photo 

of apprentice— 
passport size. 


Educational 
qualification at entry 


Date and year of 
birth 


Examination passed 


Name of 
institution 


Date of 
passing 


Remarks 


Period of Training 

Date of completion of training. 


Rate of stipend to be paid. 

RECORD OP PROGRESS OF APPRENTICE 

(To be submitted once a quarter in respect of ^mduate^or technician apprentices) 


NAME -r.TTT..T. REGISTRATION ON 

SUBJECT FIELD IN ENGINEERING OR TECHNOLOGY 

UNDER TRAINING AT. 

DATE OF COMMENCEMENT... 

AREA OF TRAINING DURING THE QUARTER 


PROGRESS REPORT FOR QUARTER.TO. 

(i) APTITUDE FOR TRAINING 


(«) PERFORMANCE DURING THE QUARTER 


(Hi) SHORTCOMINGS, IF ANY 


(iv) REACTION OF TRAINEE TO CORRECTIVE ACTION AT (it.) ABOVE. 

(r) ASSESSMENT 

ExceUent/Above Average/Average/Below Average (Strike out those not appli¬ 
cable). 

Signature of Officer/Executive in-charge of 
Training. 

Remarks 


Signature of Manager of the Industry/ 
Establishment. ] 


••(SCHEDULE IV 
(Sts Rule 6A) 

I. La the case of Trade Apprentices : 

(a) Must possess a degree or diploma in Engineering or technology or equivalent 
qualification recognised by Government ot India. 

OR 

(i) National Apprenticeship Certificate with a minimum 5 year’s experience. 


69. Ins. by G.S.R. 297 (E), dated May 27, 1975. 
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So*. IV] 


APPRENTICESHIP RULES, 1962 


0 . 

m. 


la the cast of Graduate Apprentice* : 

Must hold a degree in engineering or technology or equivalent qualification as 
rCCO gnised by Government of India. 

la the caae of Technician Apprentice* : 

Must hold degree or diploma in engineering or technology or equivalent qualifica¬ 
tion recognised by Government of India. 

The persons placed in over all charge of training of the apprentice* may be 
by »uch^iumbcr as is considered necemary of shop floor or workshop personnd 
Jho have the practical knowhow to guide the apprentices. It is desirable that tne 
person in charge should have industrial experience. 


Desirable qualification in the case of I, II and III above : 

Training in Central Staff Training and Research Institute/Technical Teacher 
Training Institute/Central Training Institute.] 



1961 ‘»V -**-*+, y> (.)(,), „op» s „ ptra p ,„ A „ JO ~ 

SNOLLYOLiLION 
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(excepting motor engines) 
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APPRENTICESHIP ACT, 1961—NOTIFICATIONS 

Notifications under Section 2(e) 

(1) 

^ c n 11 S3 dited 27th Aonit, 1962 — In exercise of the powers conferred! by 
tndea as designated trades for the purposes of the Act, namely. 


Trades 


Code number (s) of ’National 
Classification of Occu¬ 
pations 


Group No. 1 — Machine-shop Uadis group— 

1. Fitter 

2. Turner 

3. Machinist (Miller) 

4. Machinist (Grinder) 

5. Machinist (Shaper, Slotter and/or Planer) 

Group No. 2—Foundry tradu group— 

1. Pattern Maker 

2. Moulder 

Group No. 3 — Metal working Uadis group— 

1. Blacksmith 

2. Sheet Metal Worker 

3. Welder (Gas and Electric) 

Group No. 4—Electrician trades group— 

1. Electrician 

2. Lineman 

3. Wireman 

Group No. 5—Building and furniture trades group — 

1. Carpenter 


750* 10, 750-15 
75110 
751-30 
751-55 

751-20, 751-22, 751 26 


770-70 
734-10, 734 40 

733 10 
754-00 
756-10, 756-20 

760 10, 761-35 
764-20 
764.25 

770 00, 77010 


•The reference is to National Classification of Occupations adopted by the Government 
of India, Ministry of Labour and Employment, Directorate-General of Employment and 
Training. 


( 2 ) 

G. S. R.1167, dated 21st Jane, 1963, published in Gazette of India, Part II, 

S. 3(1), dated the 6th July, 1963, p. 1345.—In exercise of the powers conferred by 
clause (#) of Section 2 of the Apprentices Act, 1961 (52 of 1961), and after consultation with 
the Central Apprenticeship Council, the Central Government hereby specifics the following 
trades as designated trades for the purpose of the Act, namely : 


Trades 


Code number (s) of ’National 
Classification of Occu¬ 
pations 


Group No. 5 —Building and furniture trades group — 
2. Plumber 


755-10 



70 


INDUSTRIAL LAW 


[Non. 


Trades 


Code number (s) of 'National 
Classification of Occu¬ 
pations 


Group No. &—Maintenance trades group— 

1. Millwright/Mechanic (Maintenance) 

Group No. 7— Precision Machining trades group — 
1. Tool and Die Maker 

Group No. 8 —Instrument trades group — 

J. Instrument Mechanic 

Group No. 9—Refrigeration and Air-conditioning 
trades group — 

1. Refrigeration and Air-conditioning 
Mechanic 

Group No. 10—Heat Engine trades group— 

1. Mechanic (Motor Vehicle) 

2. Mechanic (Diesel) 

3. Mechanic (Tractor) 

4. Mechanic (Earth Moving Machinery) 


753*58 


750*20, 750*35 


740*00 


753*63 


753*27 

753*35 

753*40 

753-41 


•The reference is to National Classification of Occupations adopted by the Govern- 
I . nd, *» Ministry of Labour and Employment, Directorate-General of Employment 
and Training. 

(3) 

1 30th November, 1963, published in Gazette of India. 

?* r 'A ' A d Vf d A D "' m , be r' i 963 ’ P 2, «° “I" exercise of .ho powers con¬ 
ferred by clause («) of Section 2 of the Apprentices Act, 1961 (52 of 1961), the Central 
Government, after comultat.on wt.h the Central Apprenticeship Council, hereby specifies 
the following trades as designated trades for the purpose of the Act, namely: * 


Trades 


Code number (j) of •National 
Classification of Occu¬ 
pations 


Group No. 11—Draughtsmen and Surveyors 
trades group — 

11 • Draughtsman, Civil 

t2. Draughtsman, Mechanical 

t3. Surveyor 


090*15 

090*25 

007-10, 007*30, 007-35 
007*40 


mmt ’ r h f - ? fer ?S e . ' 5 l ° Clarification of Occupations adopted by the Govern- 

aid TMini?.g a ’ M ry ° f LaboUr and Directorate-General of Employmeot 

♦Only short-term apprentices shall be engaged in these trades. 


' • 

- G ~ V.? ? 84 ’ ***** F « br “-**-y 26, 1966, published in Gazette of India. Part IT 

dl^-Trfof Se^on^f *£*7 26 ‘ I966 > P*f« 354.-In exercise of the powers conferred by 
clause (e, of Section 2 of the Apprentices Act, 1961 (52 of 1961), and after consultation with 
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the Central Apprenticeship Council, the Central Government hereby specifics the following 
trades as a designated trade for the purpose of the said Act, namely : 


— 

Code number (j) of •National 

Trades 

Classification of Occu¬ 

pations 

Group Mo. 12—Construction trades group— 

757*55 

1. Fitter Structural 


•The reference U to National Classification of Occupations adopted by the Govern¬ 
ment of India, Ministry of Labour and Employment, Directorate-General of Employment 
and Training. 


(5) 

G. 8. R. 1472, dated 15«h September, 1966. published in Gazette of India, 
Part II, Section 3 (i), dated 24th September 1966. pp. 1638-1639 -In exercise of the 
powers conferred by clause (#) of Section 2 of the Apprentices Act, 1961 (52 of 1961), and 
after consultation with Central Apprenticeship Council, the Ccntial Government hereby 
specifies the following trades as designated trades for the purposes of the said Act, namely: 


Trades 


Code number (#) of ^National 
Classification of Occu¬ 
pations 


Group Mo. 5— Building and Furniture trades group— 

3. Brick Mason/Building Constructor .. .. 79T20 

Group Mo. 6—Maintenance trades group — 

2. Mechanic (Textile Machinery) .. .. 753’64 

3. Mechanic Maintenance (Chemical Plant) .. .. 753*58 


Group Mo. 13—Power Plant trades group — 

I. Boiler Attendant 


871*20. 871*30 


Group Mo. 14 — Printing trades group — 

(I) Typesetting group — 

1. Compositor Hand .. .. 801*10 

2. Lino Operator .. .. 800*10 

3. Mono Operator .. .. 000*20 

4. Mono Caster .. .. 800*30 

(ii) Printing group — 

5. Letter-press Machineman .. .. 803*20 

(Platen and Cylinder) .. .. and 803*30 

(iii) Photo Mechanic group — 

6. Process Cameraman .. .. 803*10 

7. Retoucher Lithographic .. .. 800*30 

8. Engraver .. .. 800 20 

(io) Binding group — 

9. Book Binder .. .. Hfift 10 


* Thc r< : fc . rcncc is lf> National Classification of Occupations adopted bv the Government 
ot India, Ministry of I.abaur, Employment and Rehabilitation, Directorate-! General of 
Employment and Training. 
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( 6 ) 

G. S. R. 698 dated April 3, 1968. —In exercise of the powers conferred by clause (•) 
of Section 2 of the Apprenticeship Act, 1961 (52 of 1961), and after consultation with the 
Central Apprenticeship Council, the Central Government hereby specifies the following trades 
as designated trades for the purposes of the said Act, namely: 


Trades 

Code number(s) of ’National 
Classification of Occu¬ 
pations 

Hotel and Catering trades group— 

1. Cook (General) 

2. Steward (Dining Room) 

3. Steward (Floor) J 

4. Baker and Confectioner 

5. House Keeper 

6. Hotel Clerk/Reccptionist 

• • 

• • 

• • 

• • 

• • 

981.20 

910.60 
910.70 

920.10 

824.10 

910.10 

280.60 

Textile trades group — 

7. Weaver 


704.50 

Maintenance trades group — 

8. Mechanic, Dairy Maintenance .. 

• • 

753.69 

Power Plant trades group — 

9. Steam Turbine Operator 

10. Switch Board Attendant 

• • 

• • 

870.25 

760.30 




-me reierence is to national ^lassincauon oi occupations adopted by the Uovernment 
of India, Ministry of Labour, Employment and Rehabilitation, Directorate-General of Em¬ 
ployment and Training. 

(7) 



G. S. R. 468, published in Gasette of India, Part II, S.3 (i), dated March 21, 

1970, p. 973—In exercise of the powers conferred by clause (#) of Section 2 of the 
Apprenticeship Act, 1961 (52 of 1961), and after consultation with the Central Apprenticeship 
Council, the Central Government hereby specifies the following trades as designated trades 
for the purposes of the Act, namely: 

Trades 

Code number (s) of ’National 
Classification of Occu¬ 
pations 

1 

2 



810.10, 810.30. 815.40, 822.10, 

822.20, 822.40, 822.50, 823.15, 

823.20, 823.25, 823.27, 823.30, 

823.40, 823.43, 823.45, 823.50, 
823.55, 823.60, 823.65, 826.20, 
826.25, 826.30, 826.65, 826.70, 

830.10, 830.20, 830.30, 831.10, 
831.15, 831.20, 831.25, 831.30, 
831.35, 831.40, 831.50,831.60, 
831.90, 832.10, 832.15, 832.20, 
832.30, 832,50, 832.60, 832.70, 
832.72, 832.75, 833.10, 833.30, 

833.40, 833.50, 833.55, 838.60, 


Chemical Trades Group — 

1. Attendant (Operator) 
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833.65, 

834.10, 

83S.30, 

839.48, 

839.70, 

839.82, 

851.18, 

851.32. 


833.70, 

834.15, 

839.33, 

839.55, 

839.75, 

839.85, 

851.20, 


833.75, 

834.25, 
839.35, 
839.60, 
839.78, 

851.10, 

851.25, 


833.90, 

834.80, 
839.45, 
839.65, 

839.80, 
851.14, 
851.27, 


2 . 

3. 


Instrument Mechanic 
(Chemical) 
Laboratory Assistant 


740.10, 740.30, 740.45. 

091.15, 091.20, 091.25, 091.55, 
091.60, 091.65, 091.70. 


•The reference b to National Classification of Occupations adopted by the Government 
of India, Ministry of Labour, Employment and Rehabilitation, Directorate-General of Em¬ 
ployment and Training. 


( 8 ) 

G. S. R. 569, dated April 7, 1971, published In Gazette of India, Part II, 
Section 3 (1), dated 17th April, 1971, p. 1570.— In exercise of the powers conferred by 
clause (#) of Section 2 of the Apprentices Act, 1961 (52 of 1961), and after consultation with 
the Central Apprenticeship Council, the Central Government hereby specifies the following 
trades as designated trades for the purposes of the said Act, namely : 

Trades Code number (s) of ^National 

Classification of 
Occupations 


Textile tradt group — 

1. Doffer-cum-Piecer .. .. .. .. 702.35 

702.60 

2. Tenter(Drawing and .. .. .. .. 702.10 

Speed/Fly frames) .. .. .. .. 702.13 

702.16 


•The reference b to National Classification of Occupations adopted by the Govern¬ 
ment of India, Minbtry of Labour, Employment and Rehabilitation, Directorate-General of 
Employment and Training. 


( 9 ) 

Noli. No. G. S. R. 1226, dated October 29, 1974, published in Gazette of India, 
Part II, Section 3(1), dated 16th November, 1974, p. 2844. (1974 LLT-IU-157). -In 

exercise of the powers conferred by clause (e) of Section 2 of the Apprentices Act, 1961 

S of 1961) and after consultation with the Central Apprenticeship Council, the Central 
vernment hereby specifies the following trade as a designated trade for the purposes of said 
Act, namely: 


Trade 


•Code No. 


N. C. O (1968 Pattern) 


Hotel and Catering Trade Group — 
Cook (Vegetarian) 


520.20 


f r d*’S e t£ ef Sr n?e * iS t0 f ^ a K° naI Classification of Occupation adopted by the Government 
of India in the Ministry of Labour, Directorate General of Employment and Training. 

( 10 ) 

p *n N Sf\i N ° a?'* S j R 7a?’ * a,ed J une 9 . 1975, published in Gazette of India, 
Part H, Section 3 (1,, dated 21m June, 1973, p. 1752.-In exercise of the powers conferred 
by clause (e) of Section 2 of the Apprentices Act, 1961 (52 of 1961), and after consultation 
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with the Central Apprenticeship Council, the Central Government hereby specifies the 
following trade as designated trade for the purposes of said Act, namely :— 


Trade 

Code Number (s) 


•National Classification of Occupation 


(1968 Pattern) 

Machinist 

751.3, 751.2, 751.22 and 751.26 


•The reference u to National Classification of Occupations adopted by the Govern¬ 
ment of India in the Ministry of Labour, Directorate-General 1 of Employment and 
Training. 


( 11 ) 


G. S. R. 462 (E), dated August 23, 1375, published In Gazette of India, Extra., 
Part D, Section 3 (1), dated 25th August, 1975, pp. 1853-1859.— In exercise of the 
powers conferred by clause (#) of Section 2 of the Apprentices Act, 1961 (52 of 1961), and 
after consultation with the Central Apprenticeship Council, the Central Government hereby 
specifies the following subject fields in engineering and technology as designated trades for 
the purposes of the Act, namely :— 


1. Civil Engineering, 2. Irrigation Engineering, 3. Public ^Health Engineering, 
4. Structural Engineering, 5. Dam Engineering, 6. Highway Engineering, 7. Con¬ 
struction Technology, 8. Mechanical Engineering, 9. Refrigeration and Air Condition¬ 
ing, 10. Machine Tool Technology, 11. Production Engineering, 12. Automobile 
Engineering, 13. Electrical Engineering, 14. Electronics and Telecommu¬ 
nication Engineering, 15. Computer Engineering, 16. Television Engineering, 
17. Industrial Electronics, 18. Radio and Electronic Engineering, 19. Nuclear Engin¬ 
eering, 20. Avionics, 21. Metallurgy, 22. Textile Engineering, 23. Agricultural 
Engineering, 24. Chemical Engineering, 25. Sugar Technology, 26. Marine Engineer¬ 
ing, 27. Nautical Engineering, 28. Aeronautical Engineering, 29. Mining, 30. Pla¬ 
stic Technology, 31. Textile Chemistry, 32. Naval Architecture, 33. Architecture, 
34. Regional and Town Planning, 35. Textile Technology. 36. Glass Technology, 
37. Ceramic Technology, 38. Silicate Technology, 39. Pharmaceutical Science, 
40. Oil and Soap Technology, 41. Pigment and Paint Technology, 42. Dye stufF Tech¬ 
nology, 43. Printing Technology, 44. Leather Technology, 45. Leather 

S oods and Foot Wear Manufacture, 46. Rubber Technology, 47. ‘'uod 
echnology, 48. Bio-Chemical Engineering, 49. Instrumentation Technology, 50. 
Petroleum Engineering, 51. Petroleum Technology, 52. Applied Geology, 53. Applied 
Geophysics, 54. Jute Technology, 55. Paper Technology, 56. Catering Technology, 
57. Plastic Engineering. 


( 12 ) 

Notification No. G.S.R. 464 (E), dated Angnat 23, 1975, published in Gazette of 
India, Extra., Part II, Section 3(i), dated 25th Angnat, 1975, p. 1863.— In exercise of the 
powers conferred by clause («) of Section 2 of the Apprentices Act, 1961 (52 of 1961), and 
after consultation with the Central Apprenticeship Council, the Central Government hereby 
specifics the following trades as designated trades for the purposes of said Act, namely :— 


Trades Code Number (s) of 

•National Classification of Occupations 
_ (1968 Pattern) 

1. Designer and Master cutter 794.60, 794.40 

2. Winder 702.70 


•I he reference is to National Classification of Occupations adopted by the Govern¬ 
ment of India in the Ministry of Labour, Directorate-General of Employment and 
Training. 

(13) 

C , G - R ; 246 ?’ September 19, 1975, published in Gazette of India, Part O, 

Section 3(«), dated 27th September, 1975, p. 2769.—In exercise of the powers conferred by 
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1 



2 

35. Sports goods (Wood Maker) 

• • 


819.70 

36. Photographer 

• • 


173.10 

37. Millwright (Rolling Mills) 

• • 

• a 

145.50 

38. Bricklayer (Refractor ) 

• • 

• • 

951.30 

39. Electronics Mechanic 


• • 

852.20 

40. Plate Maker (Lithographic) 

. • 

• • 

926,40 

41. Litho-Oflset Machine-Minder 

•• 

• • 

.. ) 923.50, 923.60 


•The reference is to National Classification of Occupations adopted by the Govern¬ 
ment of India in the Ministry of Labour, Directorate-General of Employment and 
Training. 


( 14 ) 

G. S. R. 1010, dated July 10. 1979, published la Gasette of ladia, PC. □, Sec. 3 
(1), dated 28th July, 1979, p. 1950.— In exercise of the powers conferred by clause (<) of 
Section 2 of the Apprentices Act, 1961 (52 of 1961), and after consultation with the Central 
Apprenticeship Council, the Central Government hereby specifies the following trades as 
designated trades for the purposes of said Act, namely :— 



Trades 


•Code Numbcr(s) of National 
Classification of Occupations 
(1968 pattern) 

1 

2 



3 

1. 

Beautician 


• • • • 

560.30 

2. 

Hair Dresser 


• • • • 

[560.10 

L 560.20 

•» 

*/• 

Health and Slimming Assistant 


• • • • 

089.50 

4. 

Mechanic Mining Machinery 


• • • • 

845.60 

5. 

Sirdar (Colliery) 


• • • • 

71050 

6. 

Shotfirer/Blaster (Mines) 


• • • • 

714.10 

7. 

Electrician (Mines) 


• • • • 

851.15 

8. 

Furnace Operator(Steel Industry) 


• • • • 

[721.55 

(.721.60 

9. 

Crane Operator (Overhead) (Steel 

Industry) 

• • • • 

973.45 

10. 

Rigger (Engineering & Chemical Industry) 

• • • • 

• • 

716.20 

972.10 

II. 

Warper & Sizer 

• • 

• • • • 

[753.10 
< 753.40 
-.753.50 

12. 

Boat Builder 

•• 

• • • • 

• • • • 

[816.70 

[816.80 

13. 

Mechanic (Marine Diesel Engines) 


• • • • 

845.14 

14. 

Cable Jointer 


• • • • 

857.30 

15. 

Ceramic Moulder 


• • • • 

897.25 

16. 

Ceramic Caster 


• • • • 

892.20 

17. 

Ceramic Kiln Operator 


• • • • 

893.30 

18. 

Ceramic Press Operator 


• • • • 

892.60 

19. 

Ceramic Modeller 

• • 

• • • • 

892.10 

20. 

Ceramic Decorator 

• • 

• • • • 

895.30 
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l 2 

21. Clay Toy Maker 

22. Moulder (Refractory) 

23. Glass Blower/Blowing Machine Operator (Glass) 

24. Enamel Glazer 

25. Winder (Armature) 

26. Watch & Clock Repairer 

27. Printing (Textile) 

28. Library Aasistant/Clerk 


•The reference is to National Classification of Occupations adopted by the Government 
of India in the Ministry of Labour, Directorate-General of Employment and Training. 

Notifications under Section 6 

( 1 ) 

G. S. R. 880, dated May 15, 1963, published in Gazette of India, Part II, 
Section 3 (i), dated the 25th May, 1963, p. 1008.—In pursuance of clause (n) of 
Section 6 of the Apprentices Act, 1961 (52 of 1961), the National Coyncil for Training 
in Vocational Trades hereby determine that where an apprentice who, having undergone 
institutional training for 18 months in an Industrial Training Institute or Centre recognised 
by the said Council, has passed the trade test conducted by that Council, is unable to 
complete the full-term course within 18 months or to take the final test owing to illness 
or other circumstances beyond his control, the establishment concerned shall have the power 
to extend the period of his apprenticeship until the next test is held. Similar extension of 
the period of training may also be allowed in the case of those apprentices, who, having 
completed the course, fail in the final tat. An apprentice who fails in the second test shall 
not be allowed any extension of the period of training. 

2. The National Council further determine that where a short-term apprentice is 
unable to complete the short-term course within six months or take the final test owing to 
illness or other circumstanca beyond his control, the atablishmcnt concerned shall have the 
power to extend the period of his apprenticeship for the period by which it is deficient. 

( 2 ) 

G. S. R. 887, dated June 10, 1964, published in Gazette of India Part U, Sec¬ 
tion 3(i) dated the 20th June, 1964, p. 902.—In pursuance of clause (a) of Section 6 of 
the Apprentica Act, 1961 (52 of 1961), the National Council for Training in Vocational 
Trades hereby determine that the period of apprenticeship training in the case of apprentices 
who, having undergone institutional training for eighteen months in an Industrial Training 
Institute or Centre recognised by the said Council, have passed the trade tests conducted by 
that Council shall in rapect of each daignated trade mentioned in Column 1 of the Schedule 
hereunder be as shown against it in Column 2 of the said Schedule : 

Provided that the establishment concerned ruay extend the said period of apprentice¬ 
ship so as to enable any apprentice to appear for the tats immediately following in cases 
where the apprentice— 

(•) is not able to complete the full-term course within the said period, or 

(ii) is unable to take the final tat owing to illness or other circumstances beyond 
his control, or 

(Hi) “ not able to pass the final tat after having appeared for it: 

Provided further that no further extension shall be granted where an apprentice is not 
able to appear or pass such subsequent tat. 


3 

892.30 
892.65 

891.10 
891.12 
891.14 

895.50 

859 50 

841.10 

758.30 

353.10 
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THE SCHEDULE 


Designated Trades 

Period of training for full- 
term apprentices 

1 

2 

Group No. 5 —Building and furniture trad/s group — 

2. Plumber 

.. 1* years 

Group No. 6 — Main tenants Itedes group— 

1. Millwright/Mechanic (Maintenance) 

.. 2i years 

Group No. 7 — Precision Machining traits group— 

1. Tool and Die Maker 

.. 24 years 

Group No. 8 — Instrument trades group — 

1. Instrument Mechanic 

• • 1| years 

Group No. 9 — Refrigeration & Air-conditioning trades group — 

1. Refrigeration and Air-conditioning Mechanic 

.. 14 years 

Group No. 10—Heat Engine trades group — 

1. Mechanic (Motor Vehicle) 

2. Mechanic (D.esel) 

3. Mechanic (Tractor) 

4. Mechanic (Earth Moving Machinery) 

.. I* years 
.. >4 years 

14 years 
.. 24 years 

(3) 


G. S. R. 1859 dated Dec. 5, 1967.—In exercise of the powers conferred by clause {a) 
of Section 6 of the Apprentices Act, 1961 (52 of 1961), the National Council for Training in 
Vocational Trades hereby determine that the period of apprenticeship training in any designated 
trade specified in Column 1 of the Table below shall in the case of am apprentice who, having 
undergone institutional training for one year or two years in an Industrial Training Institute 
or Centre recognised by the said Council, has passed the trade tests, be such period as remains 
after deducting the period of institutional training undergone by him from the period specified 
in respect of that trade, in the corresponding entry in Column 2 of the said Table: 

Designated Trade 

Period 

1 

2 

Machine-shop trades group — 

1. Fitter 

2. Turner 

3. Machinist (Miller) 

4. Machinist (Grinder) 

5. Machinist (Shaper, Slotter and/or Planer) 

.. Three years 
.. Three years 
.. Three years 
.. Three years 
.. Three years 

Foundry trades group — 

1. Pattern Maker 

2. Moulder 

.. Three years 
.. Three years 

Metal Working trade: group — 

1. Blacksmith 

2. Sheet Metal Worker 
_ 3. Welder (Gas & Elect.) 

.. Three years 
.. Three years 
.. Two years 
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1 

2 

Electrical tradts group— 

I. Electrician 

.. Three years 

2. Lineman 

.. Three years 

3. Wireman 

.. Three years 

Building and Furniture tradts group— 

1. Carpenter 

.. Three years 

2. Plumber 

.. Three years 

3. Brick Mason/Building Constructor 

.. Three years 

Maintenance tradts group— 

I. Millwright Mechanic (Maintenance) 

.. Four years 

2. Mechanic (Textile Machinery) 

.. Three years 

3. Mechanic Maintenance (Chemical Plant) 

.. Three years 

Precision Machining tradts group— 

1. Tool and Die-Maker 

.. Four years 

Instrument tradts group — 

I. Instrument Mechanic 

.. Three years 

Refrigeration and Air-Conditioning trades group — 

I. Refrigeration and Air-Conditioning Mechanic 

.. Three years 

Heat Engine tradts group— 

I. Mechanic (Motor Vehicle) 

.. Three years 

2. Mechanic (Diesel) 

.. Three years 

3. Mechanic (Tractor) 

.. Three years 

4. Mechanic (Earth Moving Machinery) 

.. Four years 

Construction tradts group — 

I. Fitter Structural 

.. Three years 

Power Plant trades group— 

1. Boiler Attendant 

.. Three years 

Printing trades group— 

(«) Typesetting group — 

1. Compositor Hand 

.. Three years 

2. Lino Operator 

.. Three years 

3. Mono Operator 

.. Three years 

4. Mono Caster 

.. Three years 

(ii) Printing group 

5. Letterpress Machineman (Platen & Cylinder) 

.. Three years 

(Hi) Photo Mechanic group — 

6. Process Cameraman 

.. Three years 

7. Retoucher Lithographic 

.. Three years 

8. Engraver 

.. Three years 

(io) Binding group — 

9. Book Binder 

-. Three years 
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Notifications under Section 8 

(1) 

G. S. R. 1135, dated August 27, 1962.—In pursuance of tub-section (1) of Section 8 
of the Apprentices Act, 1961 (52 of 1961), the Central Government, after consulting the 
Central Apprenticeship Council, hereby notifies that for each of the designated trades noted 
below, the ratio of apprentices to workers other than unskilled workers in that trade, shall be 
as indicated in Column 4: 


SI. 

No. Designated Trades 

Code Number (s) of 

M.liAn.l n..cifmn _ 

Ratio 

of Occupations Apprentices Workers other 

than unskilled 
workers 

1 2 

3 

4 

1 Fitter 

750.10, 750.15 

1 : 7 

2 Turner 

751.10 

l : 7 

3 Machinist (Miller) 

751.30 

1 : 7 

4 Machinist (Grinder) 

751.55 

1 : 7 

5 Machinist (Shaper, Slotter 


and/or Planer) 

751.20, 751.22, 751.26 

1 : 7 

6 Pattern Maker 

770.70 

1 : 7 

7 Moulder 

734.10, 734.40 

1 : 7 

8 Blacksmith 

733.10 

1 : 7 

9 Sheet Metal Worker 

754.00 

1 : 7 

10 Welder (Gas and Electric). 

756.10, 756.20 

1 : 7 

11 Electrician 

760.10, 761.35 

1 : 7 

12 Lineman 

764.20 

1 : 7 

13 Wireman .. ., 

764.25 

1 : 7 

14 Carpenter 

770.00, 770.10 

1 : 7 


Where, in calculating the number of apprentices in accordance with the ratio indicated 
above, there are odd numbers of workers leading to fractions of an apprentice, the following 
basis shall be adopted— 

(i) where the number of workers is three or less, they shall be disregarded, and 

(ii) where the number of workers is four or more, one apprentice shall be engaged. 


( 2 ) 

G. S. R. 475 dated March 2, 1964, published in Gazette of India, Part II 
Section 3(i), dated 21st March, 1964, p. 484 —In pursuance of sub-section (1) of Section 8 
of the Apprentices Act, 1961 (52 of 1961), the Central Government after consulting the 
Central Apprenticeship Council, hereby notifies that for each of the designated trades noted 
below, the ratio of apprentices to workers other than unskilled workers in that trade, shall be 
as indicated in Column 4:— 



Code Number (s) of 
National Classification 
Designated Trades of Occupations 

Ratio 

SI. 

No. 

Apprentices Workers other 
than unskilled 
workers 

t 

* 

2 3 

4 


I Millwright/Mechanic (Main¬ 


tenance) .. .. 753.58 1 :2 

2 Tool and Die Maker .. 750.351 , „ 

750.35J 1:2 
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1 

2 

3 

4 

3 

Instrument Mechanic 

740.00 

1 : 3 

4 

Refrigeration and Alr-Condi-.. 

753.68 

753.27 

1 : 3 

1 : 4 

1 : 4 

1,0 

5 

tioning Mechanic 

Mechanic (Motor Vehicle) .. 

6 

Mechanic (Diesel) 

753.35 

7 

Mechanic (Tractor) 

753.40 

1:3 

8 

Mechanic (Earth Moving 
Machinery) 

753.41 

1 : 1 

1 : 7 

1 : 7 

•9 

Draughtsman, Civil 

090.15 

•10 

Draughtsman, Mechanical .. 

090.25 

•11 

Surveyor 

007.10, 007.30 

007.35, 007.40 

1 : 7 

1 : 7 


81 


• Only short-term apprentices shall be engaged in these trades. 


(3) 

ft S R 8 dated December 29, 1966, published In Gazette of India, Part II, 
_ Alt+A 3lat December, 1966. p. 3677 —In the case of the designated trade 

t 755.10 of National Classification of Occupations) the ratio of 

apprentice to 'worker, other than unskilled worker, .hall be a, follow, _ 


No. of workers other than 
unskilled workers 


No. of apprentices 
to be engaged 


Up to 2 

3 

4 

5 

6 

7 

8 

9 

• 10 


Nil 

2 

3 

4 

5 

6 

7 

8 
8 


Thereafter the number of apprentices shall increase in the ratio 1 : 2, i. e. one 
apprentice for two workers other than unskilled workers. 

Where in calculating the number of apprentices in accordance with the ratio indicated 
above, there are odd numbers of workers leading to fractions of an apprentice, the following 
basis shall be adopted— 

(,*) where the number of workers is three or less, they shall be disregarded, and 
(,f) where the number of workers is four or more, one apprentice shall be engaged. 


(4) 

G. S. R. 8, dated December 29, 1966, published io Gazette of India, Part II, 
Section 3(i), dated 7th January, 1967, p. 12.— In pursuance of sub-section (1) of 
Section 8 of the Apprentices Act, 1961 (52 of 1961), the Central Government, after 
consulting the Central Apprenticeship Council hereby notifies that for each of the designates! 
trades noted below, the ratio of apprentices to workers, other than unskilled workers in that 
trade, shall be as indicated in Column 4 






Designated Trades 


Code No. (s) of 
National 
Classification 
of 

Occupations 


Ratio 

Appren- Workers 

tices other 

than 
unskilled 
workers 


1 Brick Mason/BuiJding constructor 

2 Mechanic (Textile Machinery) 

3 Mechanic Maintenance (Chemical 
Plant) 

4 Boiler Attendant 



Compositor Hand 

Lino Operator 
Mono Operator 
Mono Caster 
Letterpress 
Machineman 
(Platen & Cylinder) 
Process Cameraman 

Retoucher Litho¬ 
graphic 

Engraver 

Book Binder 

Fitter Structural 


(Printing 

trade) 


791.20 
753.64 

753.58 

781.20 

& 

871.30 

801.10 

800.10 

800.20 

800.30 
803-20 

& 

803.30 

805.10 

806.30 

806.20 

800.10 
757.55 


n . ' *• • •• 806.20 1 - 5 

3 bokBu.hr ( ,. , .. 806.10 

4 Finer Structural ( „ ) _ 757.55 1 

indicated Ybovc, 

following basis shall be adopted— d g * fracUon# of apprentice, the 

(.) where the number of worker, i, three or la,, they .hall bo di.regarded , nd 
(‘O wba^hc number of worker, ii four or more, one appren,ice ih.ll be 

(5) 

Appren,ica.’a/f^r 1 <sTrf 196 m-n,''af “ei !i’°| ■“'? * of ,he 

Apprenticeship Council, hereby determines that for each^the dS Central 

in Column 2 below, the ratio of apprentices tow? r kerf^ tptclM 

that trade shall be as indicated in Column 4 thereof:_ Cr '^ a ° workers in 


Designated Trades 


Code No. (s)of 

National Classification_ R '° 

of Occupations Apprentice, Workers'^ 

than unskilled 

_ workers 


1 Cook (General) 

2 Steward fDining Boom) 


911.20^ 

910.60 

910.70 


M Subs, for I : 5 by GSR I2«, da,cd S-l-1976 (w.e.f. 24-1-1976). 


I : 5 and 
one more 
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Steward (Floor) 

Baker and Confectioner 

House Keeper 

Hotel Clerk/Rcceptionist 

Weaver 

Mechanic, Dairy Maintenance 
Steam Turbine Operator 
Switch Board Attendant 


920.10 

(for each 

824.10 ■ 

910.10 

280.60 

ten). 

704.50 

[1 : 50] •• 

753.60 

1:7 

870.25 

1: 4 

760.30 

1 : 4 


GSR. 471, dated March 11, 1970, published in Gazette of India, Part H, 

c.-d-n 3(1) dated 21st March. 1970, p. 975.— In exercise of the powers conferred by 
fub-Vec“on I) of Seciion 8 of the Apprentices Act. 1961 (52 of 1961), the Central Govern¬ 
ment after consulting the Central Apprenticeship Council hereby determmes that for each 
of the designated trades specified in Column 2 below, the ratio of apprentices to workers 
other than unskilled workers in that trade shall be as indicated in Column 4 thereof:— 


SI. Designated 
No. Trades 


Code No. (s) of National 
Classification of Occupations 


Ratio 


Apprentices 


Workers 
other than 
unskilled 

workers 


Attendant 

(Operator) 


2 Instrument 
Mechanic 
(Chemical) 

3 Laboratory 
Assistant 


810.10, 810.30, 815.40, 822.10, 822.20, 
822 40, 822.50, 823.15. 823.20, 823.25, 
823.27, 823.30, 823.40. 823.43, 823.45, 
823.50, 823.55, 823.60, 823.65, 826.20, 

826.25. 826.30, 326.65, 826.70, 830.10, 
830.20, 830.30, 331.10, 831.15, 331.20, 

331.25, 831.30, 831.35, 831.40, 031.50, 
831.60. 831.90, 832.10, 832.15, 832.20, 

832.30, 832 50, 832.60, 832.70, 832.72, 
832.75, 833.10, 833.30, 833.40, 833.50, 

833.55, 833.60, 833.65, 833.70, 833.75, 
833.90, 834.10, 834.15, 834.25. 834.80. 

839.30, 839.33, 839.35, 839.45, 839.48, 

839.55, 839.60, 839.65, 839.70, 839.75, 
839.78, 839.80, 839.82, 839.85, 851-10, 
851.14, 851.18, 851.20, 851.25, 851.27, 
851.32. 

740.10.740.30, 740.45. 


091.15, 091.20, 091.25, 091.55. 091.60, 
091.70, 091.75. 


1 : 10 


(7) 

G. S. R. 1295, dated Angus* 26, 1970, published in Gazette of India, Part II, 
Section 3 (1), dated 5th September, 1970, p. 3195.—In exercise of the powers conferred 
by sub-section (1) of Section 8 of the Apprentices Act, 1961 (52 of 1961), the Central 
Government, after consulting the Central Apprenticeship Council, hereby determines that 
for the designated trade specified in Column 1 below, the ratio of apprentices to workers 
other than unskilled workers in that trade, shall be as indicated in Coiumn 3 thereof:— 


65. Subs for 1 : 100 by GSR 466 (E), da*ed 23-8-1975 (w.e.f. 25-8-1975). 
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Designated Trade 

Code No. (s) of 
National 
Classification of 
Occupations 

Ratio 

Apprentices Workers 
other 

than unskilled 
workers 

1 

2 

3 4 

Brick Layer 

791*20 

1 7 

(8) 

. 5’ ,5’ i?' J d r , f d . Decemb * r I97 °. published in Gazette of India, Part H, 

Section 3 (1), dated 9th January, 1971, p. 164. —In exercise of the powers conferred by 
sub-section (1) of Section 8 of the Apprentices Act, 1961 (52 of 1961), the Central Govern¬ 
ment, after consulting the Central Apprenticeship Council, hereby determines that for the 
designated trades specified in Column 1 below the ratio of apprentices to workers other than 
unskilled workers in that trade, shall be as indicated in Column 3 thereof:— 

Designated Trades 

Code No. (■) of 
National 
Classification of 
Occupations 

Ratio 

Apprentices Workers other 
than 
unskilled 
workers 

1 

2 

3 4 

1. Draughtsman, Civil 

2. Draughtsman, Mechanical 

3. Surveyor 

.. 090.15 

.. 090.25 

.. 007.10 

007.30 

007.35 

007.40 

* 10 

1 10 

1 14 


(9) 

57 *» dated April 7, 1971, pnblifhed in Gazette of India, Part n 

Section 3(i), dated 17tb April, 1971, p. 1573.— In exercise of the powers conferred by 
sub-section (I) of Section 8 of the Apprentices Act, 1961 (52 of 1961), the Central Govern- 
ment, after consulting the Central Apprenticeship Council, hereby determines that for each 
ot the designated trades noted below, the ratio of apprentices to workers other than unskilled 
workers in that trade, shall be as indicated in Column 4 thereof:— 


SI. 

No. 


Designated Trades 


Code Number (s) of 

National Classi- - 

fication of Apprentices 
Occupa¬ 
tions 


Ratio 


Workers other 
than 

unskilled 

workers 


1 Doffer-cum-Piecer 

2 Tenter (Drawing and 
Speed/Fly frames) 


66. Subs, for 1:100 by G.S.R. 466 (E), 
dt. 23-0-1975 (w.e.f. 25-8-1975). 


702.35 

702.60 

702.10 

702.13 

702.16 


[50]" 

[25]" 
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*-/ 

r S B 1225, dated October 29, 1974, published In Gazette of India, *£}■ 
C JLim *£d 16th November. 1974, p. 2844 [1974 LLT-!U.157].-In cxcrcue ot 

conferred by sub-section (1) of Section 8 of the Apprentices Act, . 196 l^ ci i 
lh S.P rvntral Government, after consulting the Central Apprenticeship C° u * 

l 96 ^ determines that for the designated trade specified in Column 1 of the Table d 

h< do of app^i”«to workers other than unskilled workers in that trade shall be as indicated 

Column 3 thereof: 


TABLE 


Designated Trade 


Code No. (s) of 
National 
Classification of 
Occupations 
(1968 
pattern) 


Ratio 


Apprentices 


Workers other 
than 
unskilled 
workers 



Cook (Vegetarian) 


520.20 


1 : 5 and one 
more for 
every ten 
workers 


G S. R. 779, dated June 9, 1975, published lo Gazette of India. P art II, Sec- 
dated 21, June 1975, p. 1752.— In exercise of the powers conferred by sub-sec¬ 
tion (1) of Section 8 of the Apprentices Act, 1961 (52 of 1961), the Central Government, 
after consulting the Central Apprenticeship Council, hereby determines that for the designat¬ 
ed trade specified in Column 1 of the table below, the ratio of apprentices to workers other 
than unskilled workers in that trade shall be as indicated in Column 3 thereof 


TABLE 


Code Number (s) of National 
Designated Classification of Occu- 

Trade pat ions (1968 

pattern) 


Ratio 


Machinist 


Apprentices 


Workers other than 
unskilled workers 



751.30, 751.20 
751.22, 751.26 


G. S. R. 465(E), dated August 23, 1973, published in Gazette of India, Extra¬ 
ordinary, Part II, Section 3(i), dated 25th August, 1975, p. 1864 —In exercise of the 
powers conferred by sub-section (1) of Section 8 of the Apprentices Act, 1961 (52 of 1961). 
the Central Government, after consulting the Central Apprenticeship Council, hereby deter¬ 
mines that for each of the designated trades specified in Column 1 of the Table below, the 
ratio of apprentices to workers other than unskilled workers in that tiade shall be as indicat¬ 
ed in Column 3 thereof:— 



Designated Trades 


Code Number (s) of National 
Classification of Occupa¬ 
tions (1968 pattern) 


Ratio 

Appren- Workers other 

Uces than unskilled 


workers 

1 

2 

3 

4 

1. Designer and Master cutter 

794.40 

794.60 

1 

3 

2. Winder 

702.70 

1 

50 


-d No '" G - S - «■ ”4. dated 6-4-1968 


Section 2 d 7*Ll.Xb^ r ^'5. ,9 r P “■ 

inferred by subjection (1) of Section 8 of the Apprentices Act l96U52of ilsfwh? 
Central G /eminent, after consulting the Central Apprentice!u J . }, - ,hc 
that for • he designated trade specific! in Column 

o,h " ,hin u,uki " cd workera in ,h>i ,r * d -- *»•»' b.«udi«««d*to 


TABLE 


Code Number (s) of National 
_ . , _ . Classification of 


Ratio 

Designated Trades Occupations (1968 pattern) 

Appren¬ 

tices 

Workers other 
than unskilled 
workers 

1 2 

3 

4 

1. Agricultural Mechanic .. 845.20 

2. Farm Organisation and Manage- .. 600.10 

ment 

1 

7 

7 


3. Horticulturist 

4. Motor Vehicle Body Builder 

5. Auto Electrician 

6. Linen Keeper 

7. Canteen Services Supervisor 

8. Restaurant Hostess.. 

9. Bill Clerk 

10. Pantry Man 

11. Barman/Bartendcr .. 

12. Tailor (Men) 


053.23 

815.10 

855.30 
510.70 

260.30 

T521.20 
1539.30 

350.10 
520.60 
522.20 

f791.30 
< 791.40 
1.791.50 
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13. Tailor (Women) 

14 * Sewing Machine Mechanic 
15. Tailor (General) 


791.20 

845.82 

791.10 

791.90 


15 . Knitter (Hosiery) .. 


757.10 

757.15 

757.20 

757.25 

757.30 


17. Export Assistant 

,8. Retail Distribution Assistant 


350.10 

401.10 
430.70 


19. Sports Goods Maker (Leather) .. 809.90 

20. Leather Good* Maker .. J09.10 



21. Footwear Maker 

22. Finished Leather Maker 

23. Maintenance Mechanic for 
Leather Machinery 

24. Shipwright (Steel) 

25. Pipe Fitter 

26. R»ggc r 

27. Gas Cutter 

28. Shipwright (Wood) .. 

29. Painter 

30. Electrician Aircraft .. 

31. Mechanic Radio & Radar 
Aircraft 

32. Mechanic Instrument Aircraft 

33. Furniture Maker & Designer 

34. Cabinet Maker 

35. Sports Goods (Wood) Maker 

36. Photographer 

37. Millwright (Rolling Mills) 

38. Bricklayer (Refractory) 

39. Electronics Mechanic 

40. Plate Maker (Lithographic) 

41. Litho-Offsct Machine-Minder 


809.40 



801.10 

1 

4 

761.00 

1 

3 

845.81 

l 

3 

874.65 

1 

7 

871.20 

1 

7 

972.10 

1 

7 

872.40 

1 

7 

816.20 

1 

7 

932.10 

1 

7 

855.20 

1 

10 

832.30 

854.50 

850.60 

1 

10 

841.15 

1 

10 

171.30 

812.10 

1 

4 

812.20 

1 

5 

819.70 

1 

5 

173.10 

1 

4 

845.30 

1 

10 

951.30 

1 

10 

852.20 

1 

5 

926.40 

1 

5 

923.50 

923.60 

1 

7 


(15) 

G. S. R. 124, dated January 9, 1976 published in Gazette of India, Part II, 
Section 3(1), dated 24th January, 1976, p. 180. 

Note. —Amendment by this notification in Noti. No. G. S. R. 8, dated December 29, 
1966, incorporated, supra. 
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G. S. R. 1011, dated July 10, 1979 and published in Gazette of India, Part D. 
Section 3(1), dated 2S«h July 1979, p. 1951.— In pursuance of sub-section (1) of Section 8 
of the Apprentices Act, 1961 (52 of 1961) the Central Government after consulting the 
Central Apprenticeship Council hereby determines that for the designated trades specified in 
Column 1 of the Trade below the ratio of trade apprentices to workers, other than unskilled 
workers, in that trade shall be as indicated in Column 3 thereof:— 


TABLE 


Code Number (s) of National 
Classification of 

Designated Trades Occupations (1968 pattern) 

Appren¬ 

tices 

Ratio 

Workers other 
than unskilled 
workers 

1 

2 


3 

1. Beautician 

560.30 


1:3 

2. Hair Dresser 

560.101 


1: 3 

3. Health and Slimming Assistant 

560.20J 

089.50 


1: 3 

4. Mechanic Mining Machinery 

845.60 


1:7 

5. Sirdar (Colliery) 

710.50 


1 : 7 

6. Shotfirer Blaster (Mines) 

714.10 


1:7 

7. Electrician (Mines) 

851.15 


1:7 

8. Furnace Operator (Steel 

Industry) 

721.55') 

721.60J 


1: 15 

9. Crane Operator (Overhead) 

(Steel Industry) 

973.45 


1 : 15 

10. Rigger (Engineering and 

Chemical Industry) 

716.201 

972.10J 


1 : 7 

11. Warper & Sizer 

753.10J 


1: 25 

12. Boat Builder 

753.40 V 

753.50J 

816.701 


1 : 7 

13. Mechanic (Marine Diesel Engines) 

816.80J 

845.14 


1: 5 

14. Cable Jointer 

857.30 


1:2 

15. Ceramic Moulder 

897.25 


1: 4 

16. Ceramic Caster 

892.20 


1 : 4 

17. Ceramic Kiln Operator 

893.30 


1 : 4 

18. Ceramic Press Operator 

892.60 


1:4 

19. Ceramic Modeller 

892.10 


1: 4 

20. Ceramic Decorator 

895.30 


1: 4 

21. Clay Toy Maker 

892.30 


1:4 

22. Moulder (Refractory) 

892.65 


1: 4 

23. Glass Blower/Blowing Machine 
Operator (Glass) 

24. F.namel Glazer 

891.101 

891.12 

891.14 J 

895.50 


1 : 4 

1 : 4 

25. Winder (Armature) 

859.50 


I : 7 

26. Watch & Clock Repairer 

841.10 


1 : 4 

27. Printing (Textile) 

758.30 


1:20 

28. Library Assistant/Clerk 

353.10 


1:4 


The Beedi and Cigar Workers (Conditions 
of Employment) Act, 1966 ’ 

[Act No. 32 of 1966] 

[30th November, 1966] 

CONTENTS 


Sutions 

1. Short title, extent and commence¬ 
ment 

2. Definitions „ , 

3. Industrial premises to be licensed 

4. Licences 

5. Appeals 

6. Inspectors 

7. Powers of Inspectors 

8. Cleanliness 

9. Ventilation 

10. Overcrowding 

11. Drinking water 

12. Latrines and urinals 

13. Washing facilities 

14. Creches 

15. First aid 

16. Canteens 

17. Working hours 

18. Wages for overtime work 

19. Interval for rest 

20. Spread over 

21. Weekly holidays 

22. Notice of periods of work 

23. Hours of work to correspond with 
notice under Section 22 

24. Prohibition of employment of 
children 

25. Prohibition of employment of women 
or young persons during certain 


Sections 

hours 

26. Annual leave with wages 

27. Wages during leave period 

28. Application of the Payment of Wages 
Act, 1936 to industrial premises 

29. Special provisions 

30. Onus as to age 

31. Notice of dismissal 

32. Penalty for obstructing inspector 

33. General penalty for offence 

34. Offences by companies 

35. Indemnity 

36. Cognizance of offences 

37. Application of the Industrial Employ¬ 
ment (Standing Orders) Act, 1946 and 
the Maternity Benefit Act, 1961 

38. Certain provisions not to apply to 
industrial premises 

39. Application of the Industrial Disputes 
Act, 1947 

40. Effect of laws and agreements incon¬ 
sistent with this Act 

41. Power to exempt 

42. Power of Central Government to give 
directions 

43. Act not to apply to self-employed 

K rso.ns in private dwelling houses 
wer to make rules 


An Act to provide for the welfare of the workers in beedi and cigar 
establishments and to regulate the conditions of their work 
and for matters connected therewith 

Be it enacted by Parliament in the Seventeenth Year of the Republic of 
India as follows: 


NOTES 

Act is within the legislative competence of the Parliament. Gujarat Beedi Karkhana 
Owners' Assn. v. Union of India, (1972) I LI.J 253; Chhotabhai Purushoitam Patel v. State of 
Maharashtra, AIR 1971 Bom 244: 1971 Lab IC 1080: (1972) 1 I.LJ 130. 

Act docs not impose unreasonable restriction on trade or business and is not violative 
of Art. 19(1)(£). Gujarat Beedi Karkhana Owner's Assn. v. Union of India, (1972) I LLJ 253. 

Word “Cigar” used in the Act include “Cheroots” also and therefore, the Act is 
applicable to establishments or factories manufacturing cheroots. N. Thiagraja Pillai 
Parvathi Mark Cheroot Co. v. Stale of T. X, (1979) 54 FJR 380. 


I. Published in Gazette of India, Extra., Pt. II, Secrion 1, dated December 1, 1966. 
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1. Short title, extent and commencement.— (1) This Act may be 

called the Beedi and Cigar Workers (Conditions of Employment) Act, 1966. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 


(3) It shall come into force in a State on such date as the State Govern¬ 
ment may, by notification in the Official Gazette, appoint and different dates 
may oe appointed by the State Government for different areas and for diffe¬ 
rent provisions of this Act. 


NOTIFICATIONS 
S. 1(3).—Date of enforcement in various States : 


1. 


2 . 


5. 

6. 

7. 

8. 


10 , 


11 


12 , 


13. 


14. 


15. 


2. 


^ ndh iT l^ 68 for all provisions except Section 3 vide A. P. 

dt“23- d il9& n Pt’ ** Ext * p - l,Junc 1968 for 3 vide A.P. Gaz., 

(N^ a 80~ S<Pt ' 15 ’ 1970 f ° r *" scctioru oidt t***™ Ga *•» d *« B-9-1970, Ext., p. 465 

BlW-Jan I, 1969 at*NoU^lNo. S. O. 1001, dt. Dec. 19, 1968, pub. in Bihar 
Govt. Gaz. Ext., dt. Dec. 20, 1968, Ext., p. 2. [1969 BLT, Pt. IV, p. 29J. 

no D 26^«u i : 1968 for *" Go * GoV1 ' di - 29 - 9 - 

?Z£ r £~A ptil for. all provisions except Section 3 aids Guj Gaz., dt. 14-3- 

1968, Pt. I-L. p. 974, Section 3 came into force on May I, 1968, ibid. p. 975. 

Kamataka-Nov 10 1969 s ids Noti. No. S. O. 2197, dt. Oct. 24, 1969, pub. in 
Mys. Govt. Gaz., dt. Oct. 30, 1969, Pt. IV, Sec. 2-C(*«), p. 5132. 

Kerala—August 15, 1968 for Section 3 vide Ker. Gaz., dt. 23-7-1968, Pt. I, p. 412. 

wT P o PI ?J ** 1968 for a,! actions except Section 3 and May 1, 1968 
for Section 3 vtda M. P. Gaz., dt. 31-3-1968, Ext., p. 692. 

MsKarasbtta—April 1 1968 for all sections except Section 3 and May 1, 1968, 

for Section 3 vide Mah. Gaz., dt. 4-4-1968, Pt. I-L, p. 1373. 

68 rta l£t“'Frh ' m l9 m7n°r a11 c KC, ? ona , cx ^ pl Sccfion 3 Orissa Gaz., dt. 29-5- 
tain'u X*rvi?* f ° r Sccllon 3 »»* Noti. No. S. R. O. 55/70, dt. Feb. 9. 

1970, pub. in Oruta Gaz., Ext. No. 194, dt. Feb. 9, 1970. ' 

I“jJy i 3"7%f^ , '549 l968 f0r *" Pr0Vi ' i0 n' ""P 1 ScC ' ion 3 Pondi - C «-> 

Rajasthan—March 19, 1969 for Section 3 vide Noti No ^ c\ za At 
1%9, pub. in Raj. Gaz., Ext., Pt. IV (Gha), dt. Maidi i9,’ 1969, p. 1189. 

J f “"S P^Tl’ s 9 ? F r fr ” cept Scction 3 •** St. Geo. Gaz., 

i ’tV* . F a ? d S€pl * j*. 1968 for Sections^ Ft. St. Geo., 
Oar., at. 30-7-1968, Pt. II, S. I, Ext., superseding earlier notification. 

n^l%9pV l I“ D OC 4 , 220 5eC ! i0rU a f CCp! S - 3 ** U * P Govt. Gaz-, dt. 

LLT-V^5. P P ' 4220,S ' 3b 8 f ° rCC we f - ° ct 3 ’ ,975 » 1975 

*• 1970 for ^* ■ections except Sections 3, 14 and 16 vide Cal. 

26 P !976 >0i J K nC 5^ No,i ' N °- ,506 " L - W./LW/ 

p 2064. ; ’ d Ma > 26 ’ 1976 * P ub - * n Cal. Gaz., dt. May 26, 1976, Pt. I, 

Defimtioos. In this Act, unless the context otherwise requires,— 

(a) “adult" means a 
age; 

of age ” m6anS 3 per5 ° n Wh ° haS n °‘ com P‘ e,ed fourteen years 

S^°.T P r“ nt aUth ° rily " m ?? ns an V authority authorised by the 
btate Government oy nottfication in the Official GazetU to 

under this* Art’s Tr ° l func,ions of the competent authority 
under this Act and for such areas as may be specie- d therein ; ’ 


--1- 

person who has completed eighteen years of 


(*) 

M 
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(d) “contractor” means a person who, in relation to a man ‘ 1 
1 ing process, undertakes to produce a given result bye*tecu g 
the work through contract labour or who engages ^bour for V 
manufacturing process in a private dwelling house and mcl 
a sub-contractor, agent, munshi, thekedar , or sattedar. 

(#) “contract labour” means any person engaged or employed »n 
any premises by or through a contractor, with or without the 
knowledge of the employer, in any manufacturing process , 

( f) “employee” means a person employed directly or through any 
J agency,' whether for wages or not, in any establishment to do 
any work, skilled, unskUied, manual or clerical, and includes 

(i) any labour who is given raw materials by an employer or a 
contractor for being made into beedi or cigar or both at 


home (hereinafter 
worker”), and 


referred to in this Act as “home 


- - — 0 w 

(ii) any person not employed by an employer or a contractor 
but working with the permission of, or under agreement 
with, the employer or contractor ; 


(g) “employer” means,— 

(a) in relation to contract labour, the principal employer, and 

( b ) in relation to other labour, the person who has the ultimate 
control over the affairs of any establishment or who has, by 
reason of his advancing money, supplying goods or otherwise, 
a substantial interest in the control of the affairs of any estab 
lishment, and includes any other person to whom the affair* 
of the establishment arc entrusted, whether such other person 
is called the managing agent, manager, superintendent or by 
any other name; 

(A) “establishment” means any place or premises including the pre¬ 
cincts thereof in which or in any part of which any manufacturing 
process connected with the making of beedi or cigar or both is 
being, or is ordinarily, carried on and includes an industrial pre¬ 
mises ; 


(i) “industrial premises” means any place or premises (not being a 
private dwelling house), including the precincts thereof, in which 
or in any part of which any industry or manufacturing process 
connected with the making of beedi or cigar or both is being, or is 
ordinarily, carried on with or without the aid of power ; 

( j) “Inspector'* means an Inspector appointed under sub-section (i) 
of Section 6: 


(k) “manufacturing process” means any process for, or incidental to 
making, finishing or packing or otherwise treating any article or 
substance with a view to its use, sale, transport, delivery or dis¬ 
posal as beedi or cigar or both ; 

(/) “prescribed” means prescribed by rules made by ihe State 
Government under this Act; 

(m) principal employer” means a person for whom or on whose 
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behalf any contract labour is engaged or employed in an establish¬ 
ment : 

(n) “private dwelling house” means a house in which persons engaged 
in the manufacture of beedi or cigar or both reside; 

( 0 ) “State Government”, in relation to a Union territory, means the 
Administrator thereof; 

( p ) “week” means a period of seven days beginning at midnight on 
Saturday; 

(?) “young person” means a person who has completed fourteen years 
of age but has not completed eighteen years of age. 

NOTES 

The word "atabluhment” in S. 2(A) means both Industrial premises and private house 
where home-workers carry on work. Mangalort Gcntih Beedi Works v. Union of India, (1974)4 
SBC 4£ : 1974 SCC (L & S) 205. 

S. 2(f)— Workmen employed by so called independent contractors who were only 
name-lenders, were held to be employees within the meaning of S. 2(f). Managing Partner, 
Mangalore Ganesh Bttdi Works v. Secretary , Tobacco Worker's Union Cannon ore, 1975 Lab 
IC 1737: 31 FLR 348. 

S. 2(f)—Held, does not violate Art. 19(1)(A). Mangalore Ganesh Beedi Works v. Union of 
India, (1974) 4 SCC 43: 1974 SCC (L & S) 205. 

S. 2(»n)—Held, does not violate Art. 19(1)(A). Mangalore Ganesh Beedi Works v. Union of 
India, (1974) 4 SCC 43: 1974 SCC (L & S) 205. 

3. Industrial premises to be licensed. —Save as otherwise provided 
in this Act, no employer shall use or allow to be used any place or premises as 
an industrial premises unless he holds a valid licence issued under this Act 
and no such premises shall be used except in accordance with the terms and 
conditions of such licence. 


NOTES 

Enforcement su notifications under Section 1. 

S. 3 does not violate Art. 14 —Mangalore Ganesh Beedi Works v. Union of India, (1974) 4 
SCC 43: 1974 SCC (L & S) 205. 

4. Licences.—(1) Any person who intends to use or allow to be used 
any place or premises as industrial premises shall make an application in 
writing to the competent authority, in such form and on payment of such 
fees as may be prescribed, for a licence to use, or allow to be used, such pre¬ 
mises as an industrial premises. 

(2) The application shall specify the maximum number of employees 
proposed to be employed at any time of the day in the place or premises and 
shall be accompanied by a plan of the place or premises prepared in such 
manner as may be prescribed. 

(3) The competent authority shall, in deciding whether to grant or refuse 
a licence, have regard to the following matters— 

(a) the suitability of the place or premises which is proposed to be 
used for the manufacture of beedi or cigar or both; 

{b) the previous experience of the applicant; 

M the financial resources of the applicant including his financial 
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capacity to meet the demands arising out of the plW«“ °f the 
laws for the time being in force relating to welfare of labour, 

(d) whether the application is made bona fide on behalf of the app i 
cant himself or in benami of any other person ; 

(e) welfare of the labour in the locality the interest of the public 

* generally and such other matters as may be prescribed. 

,a\ ( n \ a licence granted under this section shall not be valid beyond 
the Ul it is granted but may be renewed from financial 

year to financial year. 

(b) An application for the renewal of a licence granted under this Act 
shall be made at least thirty days before the expiry of the period thereof, on 

. n r cM C h fees as may be prescribed, and where such an applicant) 
has-been made the licence shall be deemed to continue, notwithstanding the 
expiry 6 o^the period thereof, until the renewal of the licence or, as the case 
may be, the rejection of the application for the renewal thereof. 

(c) The competent authority shall, in deciding whether to renew a licence 
or to refuse a renewal thereof, have regard to the matters specified in sub¬ 
section (3). 

( 5 ) The competent authority shall not grant or renew a licence unless it 

is satisfied that the provisions of this Act and the rules made thereunder have 
been substantially complied with. 

(6) The competent authority may, after giving the holder of a licence an 
opportunity of being heard, cancel or suspend any licence granted or renewed 
under this Act if it appears to it that such licence has been obtained by mis¬ 
representation or fraud or that the licensee has contravened or failed to 
comply with any of the provisions of this Act or the rules made thereunder or 
any of the terms or conditions of the licence. 

(7) The State Government may issue in writing to a competent authority 
such directions of a general character as that Government may consider 
necessary in respect of any matter relating to the grant or renewal of licences 
under this section. 

(8) Subject to the foregoing provisions of this section, the competent 
authority may grant or renew licences under this Act on such terms and con¬ 
ditions as it may determine and where the competent authority refuses to 
grant or renew any licence, it shall do so by an order communicated to the 
applicant, giving the reasons in writing for such refusal. 


S. 4.—Held, does not violate An. 14. 
(1974) 4 SCC 43: 1974 SCC (L & S) 205. 


NOTES 

Manga lor i Ganesh Budi Works v. Union of India, 


S. 4—Held, does not violate Art. I9(l)(f). Gujarat Budi Karkhana Owners' Assn. v. 
Union of India, (1972) 1 LLJ 253. 

5. Appeals. —Any person aggrieved by the decision of the competent 
authority refusing to grant or renew a licence or cancelling or suspending a 
licence may, within such time and on payment of such fees, not exceeding 
twenty rupees, as may be prescribed, appeal to such authority as the State 
Government may, by notification in the Official Gazette, specify in this behalf, 
and such authority may by order confirm, modify or reverse any . order refus¬ 
ing to grant or renew a.licence or cancelling or suspending a licence. 
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6. Inspectors.— (1) The State Government may, by notification in the 
Official Gazette, appoint such of its officers or such officers of any local autho¬ 
rity as it thinks fit to be Inspectors for the purposes of this Act and may assign 
to them such local limits as it may think fit. 

(2) The State Government may, by notification in the Official Gazette, 
appoint any person to be a Chief Inspector who shall exercise the powers of 
an Inspector throughout the State. 

(3) Eveiy Chief Inspector and Inspector shall be deemed to be a public 
servant within the meaning of Section 21 of the Indian Penal Code (45 of 
1860). 

7. Powers of Inspectors.—(1) Subject to any rules made by the State 
Government in this behalf, an Inspector may, within the local limits for which 
he is appointed,— 

(j) make such examination and hold such inquiry as may be necessary 
for ascertaining whether the provisions of this Act have been or 
are being complied with in any place or premises : 

Provided that no person shall be compelled under this section to 
answer any question or to give any evidence which may tend to 
incriminate himself; 

(b) require the production of any prescribed register and any other 
document relating to the manufacture of beedi or cigar or both ; 

( c ) enter, with such assistants as he thinks fit, at all times any place 
or premises including the residences of employees if he has reason¬ 
able grounds for suspecting that any manufacturing process is 
being carried on or is ordinarily carried on in any such place or 
premises; 

(d) exercise such other powers as may be prescribed. 

(2) If an Inspector has reasonable grounds for suspecting that any 
manufacturing process is being carried on in any establishment in contraven¬ 
tion of the provisions of this Act he may, after giving due notice to the 
employer or, in the absence of the employer, to the occupier, enter such 
establishment with such assistants, if any, as he may think fit. 

(3) Ever/ employer or occupier shall accord to the Chief Inspector or 
the Inspector, as the case may be, all reasonable facilities in the discharge of 
his duties under this Act. 

8. Cleanliness — Every industrial premises shall be kept clean and 
free from effluvia arising from any drain, privy or other nuisance and shall 
also maintain such standard of cleanliness including white-washing, colour 
washing, varnishing or painting, as may be prescribed. 

9. Ventilation —(1) For the purpose of preventing injury to the 

health of the p?rsons working therein, every industrial premises shall main¬ 
tain such standards of lighting, ventilation and temperature, as may be 
prescribed. 1 

(2) Wherever dust or fume or other impurity of such a nature and to 
such an extent as Ls likely to be injurious or offensive to the persons employed 
in any industrial premises is given off by reason of the manufacturing 
process carried on in such premises, the competent authority may require 
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the employer to take such effective measures as may prevent the inha 
of such dust, fume or other impurity and accumulation thereof in any 


room. • U 11 1 

10 Overcrowding.— (1) No room in any industrial premises shall 
overcrowded to an extent injurious to the health of ihe persons employe 
therein. 

(2) Without prejudice to the generality of sub-section (1), there shall be 
in any workroom of such premises at least four and a quarter cubic metres 
of soace for every person employed therein, and for the purposes of this 
subjection, no account shall be taken of any space which is more than three 
metres above the level of the floor of the workroom. 

11 Drinking water.— (1) The employer shall make in every industrial 
premises effective arrangements to provide and maintain al s ”» lab J® ’ 
conveniently situated for all persons employed therein, a sufncient supply o! 
wholesome drinking water. 

(2) All such points shall be legibly marked “drinking water" in a 
language understood by the majority of the persons employed in the indus¬ 
trial premises and no such point shall be situated within six metres of any 
washing place, urinal or latrine except with the prior approval in writing ot 
the competent authority. 


12 Latrines and urinals.— (1) In every industrial premises, sufficient 

latrine and urinal accommodation of such types as may be prescribed shall 

be provided and shall be so conveniently situated as may be accessible to the 
employees at all times while they are in the industrial premises: 

Provided that it shall not be necessary to provide separate urinals in 
industrial premises where less than fifty persons are employed or where ihe 
latrines are connected to a water-borne sewage system. 


(2) The State Government may specify the number of latrine., and 
urinals which shall be provided in any industrial premises in proportion to 
any number of male and female employees ordinarily employed therein, and 
may provide for such further matters ir. respect of sanitation in the industrial 
premises including obligation of the employees in this regard as it may 
consider necessary in the interest of the health of the persons employed 
therein. 


13. Washing facilities. —In every industrial premises, where blend¬ 
ing or sieving or both of tobacco or warming of beedi in hot ovens is carried 
on, the employer shall provide such washing facilities for the use of the 
employees, as may be prescribed. 

14. Creches. —(1) In every industrial premises wherein more than 
fifty female employees are ordinarily employed, there shall be provided and 
maintained a suitable room or rooms for the use of children under the age of 
six years of such female employees. 

(2) Such rooms shall— 

(a) be provided adequate accommodation ; 

(b) be adequately lighted and ventilated ; 

(c) be maintained in a clean and sanitary condition ; 
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( d ) be under the charge of women trained in the care of children 
and infants. 

(3) The State Government may make rules,— 

(a) prescribing the location and the standards in respect of con¬ 
struction, accommodation, furniture and other equipment of 
rooms to be provided under this section; 

( b ) requiring the provision in any industrial premises to which this 
section applies of additional facilities for the care of children 
belonging to female employees, including suitable provision of 
facilities for washing and changing their clothing; 

(c) requiring the provision in any industrial premises of free milk or 
refreshment or both for such children ; 

( d ) requiring that facilities shall be given in any industrial premises 
for the mothers of such children to feed them at necessary 
intervals. 

15. First aid. —Every industrial premises shall provide such first aid 
facilities as may be prescribed. 

16. Canteens. —The State Government may, by rules, require the 
employer to provide and maintain in every industrial premises wherein not 
less than two hundred and fifty employees are ordinarily employed, a canteen 
for the use of employees. 

17. Working hoors.--No employee shall be required or allowed to 
work in any industrial premises for more than nine hours in any day or for 
more than forty-eight hours in any week : 

Provided that any adult employee may be allowed to work in such indus¬ 
trial premises for any period in excess of the limit fixed under this section 
subject to the payment of overtime wages if the period of work, including 
overtime work, does not exceed ten hours in any day in the aggregate fifty- 
four hours in any week. 

NOTES 

Held, that Ss. 17 to 23 not applicable to home-workers. Manrabn Gantsh Betdi Works 
v. Union of India, (1974) 4 SCC 43: 1974 SCC (L & S) 205. 

18. Wages for overtime work.—(1) Where any employee employed 
in any industrial premises is required to work overtime, he shall be entitled in 
respect of such overtime work, to wages at the rate of twice his ordinary rate 
of wages. 

(2) Where the employees in an industrial premises are paid on a piece- 
rate basis, the overtime rate shall be calculated, for the purposes of this sec¬ 
tion, at the time rates which shall be as nearly as possible equivalent to the 
daily average of their full-time earnings for the days on which they had ac¬ 
tually worked during the week immediately preceding the week in which the 
overtime work has been done. 

(3) For the purposes of this section, “ordinary rates of wages" means the 
basic wages plus such allowance, including the cash equivalent of the advan¬ 
tage accruing through the concessional sale to the employees of foodgrains 
and other articles as the employee is for the time being entitled to but does 
not include bonus. 
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(4) The cash equivalent of the advantage accruing through the conces¬ 

sional sale to an employee of foodgra.ns and other art,cl " s * a “ b j f f^Lins 
as often as may be prescribed on the basts of maximum quantity ot tooog 
and other articles admissible to a standard family. 

Explanation f.-“Standard famUy” means a family consisting oftheem- 
ployee, his or her spouse and two cn.ldren requiring in all three adult 
sumption units. 

Explanation //.-“Adult consumption units" m»ans the consumption unit 
of a male above the age of fourteen years ; and lh " 

femal- above the age of fourteen years and that of a child shall be calculate 
at the rate of eight-tenths and six-tenths, respectively, of one adult consump¬ 
tion unit. 

19 Interval for rest.— The periods of work for employees in an indus¬ 
trial premises each day shall be so fixed that no period shall exceed five hours 
and that no employee shall work for more than five hours before he has had 
an interval for rest of at least half an hour. 

20 Spread over.— The periods of work of an employee in an indus¬ 
trial premises shall be so arranged that inclusive of his intervals forrest under 
Section 19, they shall not spread over more than ten and a half hours in 

any day: 

Provided that the Chief Inspector may, for reasons to be specified in 
writing, increase the spread over to twelve hours. 

21. Weekly holidays.—(1) Every industrial premises shall remain 
entirely closed, except for wetting of beedi or tobacco leaves, on one day in 
the week which day shall be specified by the employer in a notice exhibited in 
a conspicuous place in the industrial premises and the day so specified shall 
not be altered by the employer more often than once in three months and 
except with the previous written permission of the Chief Inspector. 

(2) Notwithstanding anything contained in sub-section (1), an employee 
employed in the said premises for wetting of beedi or tobacco leaves on the 
day on which it remains closed in pursuance of sub-section (1), shall be 
allowed a substituted holiday on one of the three days immediately before or 
after the said day. 


(3) For a holiday under this section, an employee shall be paid, notwith¬ 
standing any contract to the contrary, at the rate equal to the daily average 
of his total full time earnings for the days on which he had worked during 
the week immediately preceding the holiday exclusive of any overtime earn¬ 
ings and bonus but inclusive of dearness and other allowances. 

Explanation .—The expression “total full time earnings" shall have the 
meaning assigned to it in Section 27. 


NOTES 

Section 21(3) will not apply to an employee in the industrial premises who does 
not voluntarily rfc~>sc to work for the full hours of work notified under Section 22 
read with Section 17 of the Act on all the days or the reouisite number of days. Chhotabhai 
PurushotUm Paul v. StaU of Maharashtra, (1972) I LLJ 130. 

22. Notice of periods of work. —(1) There shall be displayed and 
correctly maintained in every industrial premises a notice of periods of work 
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in such form and in such manner as may be prescribed, showing clearly for 
every day the periods during which the employees may be required to 
work. 

(2 ) (a) A copy of the notice referred to in sub-section (1) shall be sent 
in triplicate to the Inspector having jurisdiction over the industrial premises 
within two weeks from the date of the grant of a licence for the first time 
under this Act, in the case of any industrial premises carrying on work at the 
commencement of this Act, and in the case of any industrial premises begin¬ 
ning work after such commencement, before the day on which the work is 
begun in the industrial premises. 

(b) Any proposed change in the system of work whkh will necessitate 
a change in the notice referred to in sub-section (1), shall be notified to the 
Inspector in triplicate before the change is made and except with the previous 
sanction of the Inspector, no such change shall be made until one week has 
elapsed since the last change. 

23. Honrs of work to correspond with notice under Section 22.— 

No employee shall be employed in any industrial premises otherwise than in 
accordance with the notice of work displayed in the premises under Sec¬ 
tion 22. 


24. Prohibition of employment of children. —No child shall be 
required or allowed to work in any industrial premises. 

23. Prohibition of employment of women or yonng persons dar¬ 
ing certain hours. —No woman or young person shall be required or 
allowed to work in any industrial premises except between 6 a. ra. and 
7 p.m> 

26. Annual leave with wages. —(1) Every employee in an establish¬ 
ment shall be allowed in a calendar year leave with wages— 

(i) in the case of an adult, at the rate of one day for every twenty 
days of work performed by him during the previous calendar 
year; 

(ii) in the case of a young person at the rate of one day for every fifteen 
days of work performed by him during the previous calendar year. 

Explanation .—The leave admissible under this sub-section shall be exclu¬ 
sive of all holidays whether occurring during, or at the beginning or at the 
end of, the period of leave. 

(2) If an employee is discharged or dismissed from service or quits em¬ 
ployment during the course of the year, he shall be entitled to leave with 
wages at the rate laid dov/n in sub-section (1). 

(3) In calculating leave under this section, any fraction ofleaveofhalf 
a day or more shall be treated as one full day's leave and any fraction of less 
than half a day shall be omitted. 

(4) If any employee does not in any calendar year, take the whole of 
the leave allowed to hirn under sub-section (I), the leave not taken by him 
shall be added to the leave to be allowed to him in the succeeding calendar 
year: 
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Provided that the total number of days of leave that may be carried for- 

ward to a succeeding year shall not exceed thirty in the case of an adult or 

forty in the case of a young person. 

(5) An application of an employee for the whole or any portion of the 
leave allowed under sub-section (1) shall be in writing and ordinarily shall 
have to be made sufficiently in advance of the day on which he wishes the 
leave to begin. 

(6) If the employment of an employee who is entitled to leave under 
sub-section (1) is terminated by the employer before he has taken the entire 

leave to which he is entitled, or if having applied for leave, has not been 
granted such leave, or if the employee quits his employment before he has 
taken the leave, the employer shall pay him the amount payable under Sec¬ 
tion 27 in respect of leave not taken and such payment shall be made, where 
the employment of the employee is terminated by the employer, before the 
expiry of the second working day after such termination and where the 
employee quits his employment, on or before the next pay day. 

(7) The leave not availed of by an employee shall not be taken into 
consideration in computing the period of any notice required to bo..given 
before discharge or dismissal. 

NOTES 

Held, not applicable to home workers. Chhotabhai Purutholtcm Patel v. State of Maha¬ 
rashtra, (1972) I LIJ 130. 

Held, does not violate Art. 19 (!)(/) & (/). Mangalore Ganesh Beedi Works v. Unton 
of India, (1974) 4 SCC 43: 1974 SCG (L & S) 205. 

Sections 26 & 27—There being no provision as such to enable encashment for leave 
unavailed of by workers, their claim petition under S. 33-C (2), Industrial Disputes Act. 1974 
for monetary compensation or equivalent thereof for the privilege leove which they could 
have enjoved was held to be not maintainable. Bhag:vati Vilas Cigar Co. v. Labour Court, 
Madurai, (1979) 54 FJR 444: 1979 Lab IC 982. 

27. Wages during leave period. —(1) For the leave allowed to him 
under Section 26, an employee shall be paid at the rate equal to the daily 
average of his total full time earnings for the days on which he had worked 
during the month immediately preceding his leave exclusive of any overtime 
earnings and bonus'but inclusive of dearness and other allowances. 

Explanation /.—In this sub-section, the expression “total full time earn¬ 
ings" includes the cash equivalent of the advantage accruing through the 
concessional sale to employees of foodgrains and other articles, as the em¬ 
ployee is for the time being entitled to, but does not include bonus. 

Explanation /f.—For the purpose of determining the wages payable to a 
home worker during leave period or for the purpose of payment of maternity 
benefit to a woman home worker, “day" shall mean any period during 
which such home worker was employed, during a period of twenty-four hours 
commencing at midnight, for making beedi or cigar or both. 

(2) An employee who has been allowed leave for not less than four davs 
in the case of an adult and five days in the case of a young person, shall, 
before his leave begins, be paid wages due for the period of the leave 
allowed. 


NOTES 

Section 27, held, does not violate Art. 19 (1) ( f) & (g) 
Works v. Union of India, (1974) 4 SCC 43 : 1974 SCC (L & S) 205. 


Mangalore Ganesh Berdi 
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S.27—The “total full time earnings’’ for workers in industrial premises will attract 
the specified periods of work contemplated in S. 22. With regard to a home worker the 
wages during leave period will be calculated with reference to the daily average of his total 
full time earnings for the days on which he had worked during the preceding month. 
In the case of home workers, it will be the average of 30 day’s earning. Mangalore Ganesh 
Beedi Works v Union of India, (1974) 4 SCC 43: 1974 SCC (L & S) 205. 

Sections 27 & 26 will not be applicable to home workers as understood under the Act. 
They will not apply to an employee in the industrial premises who does not voluntarily 
choose to work on all the days or the requisite number of days notified under S. 22 read 
with S. 17. Chhotabhai PurushoiUsm Paul v. State of Maharashtra, (1972) 1 LLJ 130. 

28. Application of the Payment of Wages Act, 1936 to Industrial 
premises. —(1) Notwithstanding anything contained in the Payment of 
Wages Act, 1936 (4 of 1936), (hereinafter referred to in this section as the 
said Act), the State Government may, by notification in the Official Gazette, 
direct that ail or any of the provisions of the said Act or the rules made 
thereunder shall apply to all or any class of employees in establishment or 
class of establishments to which this Act applies and on such application of 
the provisions of the said Act, an Inspector appointed under this Act shall be 
deemed to be the Inspector for the purposes of the enforcement of such pro¬ 
visions of the said Act within the local limits of his jurisdiction. 

(2) The State Government may, by a like notification, cancel or vary 
any notification issued under sub-section (1). 

29. Special provisions.—(1) The State Government may permit the 
wetting or cutting of beedi or tobacco leaves by employees outside the indus¬ 
trial premises on an application made to it by the employer on behalf of such 
employees. 

(2) The employer shall maintain in the prescribed form a record of the 
work permitted under sub-section (1) to be carried on outside the industrial 
premises. 

(3) Save as otherwise provided in this section, no employer shall require 
or allow any manufacturing process connected with the making of beedi or 
cigar or both to be carried on outside the industrial premises: 

Provided that nothing in this sub-section shall apply to any labour who 
is given raw material by an employer or a contractor for being made into 
beedi or cigar or both at home. 

30. Onus as to age. —(1) When any act or omission would, if a person 
were under a certain age, be an offence punishable under this Act and such 
person is, in the opinion of the court, prima facie under such age, the burden 
shall be on the accused to prove that such person is not under such age. 

(2) A declaration in writing by a medical officer not below the rank of a 
Civil Assistant Surgeon relating to an employee that he has personally 
examined him and believes him to be under the age stated in such declara¬ 
tion, shall, for the purposes of this Act and the rules made thereunder, be 
admissible as evidence of the age of that employee. 

31. Notice of dismissal. —(1) No employer shall dispense with the 
services of an employee who has been employed for a period of six months or 
more, except for a reasonable cause, and without giving such employee at 
least one month's notice or wages in lieu of such notice: 

Provided that such notice shall not be necessary if the services of such 
employee are dispensed with on a charge of misconduct supported by 
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satisfactory evidence recorded at an inquiry held by the employer for the 
purpose. 

(2) (a) The employee discharged, dismissed or retrenched may appeal 

to such authority and within such time as may be prescribed either on the 
ground that there was no reasonable cause for dispensing with his servicw 
or on the ground that he had not been guilty of misconduct as held by the 
employer or on the ground that such punishment of discharge or dismissal 

was severe. 

(b) The appellate authority may, after giving notice in the prescribed 
manner to the employer and employee, dismiss the appeal or direct the re¬ 
instatement of the employee with or without wages for the period during 
which he was kept out of employment or direct payment of compensation 
without reinstatement or grant such other relief as it deems fit in the circum¬ 
stances of the case. 

(3) The decision of the appellate authority shall be final and binding on 
both the parties and be given effect to within such time as may be specified 
in the order of the appellate authority. 


NOTES 

Section 31—Held, not unreasonable restriction under Art. 19. Mangalcn Ganuh Budi 
Works v. Union of Indio, (1974) 4 SCO 43: 1974 SCC (L & S) 205. 

Section 31 does not prescribe a complete code in the matter of dismissal, retrench¬ 
ment or discharge of any employee in view of express language of S. 39(i). Sub-sections (2) 
and (3) of S. 31 merely give the employee concerned an additional safeguard and cannot be 
construed to nullify the language of S. 39(a). Bilal Bin Factory (P) Ltd. v. Union of India, 
1978 Lab IC 1493. 


32. Penalty for obstructing Inspector. —Whoever obstructs the 
Chief Inspector or an Inspector in the exercise of any powers conferred on 
him by or under this Act, or fails to produce on demand by the Chief Inspec¬ 
tor or an Inspector any register or other document kept in his custody in 
pursuance of this Act or of any rules made thereunder, or conceals or pre¬ 
vents any employee in an industrial premises from appearing before or being 
examined by the Chief Inspector or an Inspector, shall be punishable with im¬ 
prisonment fora term which may extend to three months, or with fine which 
may extend to five hundred rupees or with both. 

33. General penalty for offence. — (1) Save as otherwise expressly 
provided in this Act, any person who contravenes any of the provisions of 
this Act or of any rule made thereunder, or fails to pay wages or compensa¬ 
tion in accordance with any order of the appellate authority passed under 
clause (b) of sub-section (2) of Section 31, shall be punishable, for the first 
offence, with fine which may extend to two hundred and fifty rupees and for 
a second or any subsequent offence with imprisonment for a term which shall 
not be less than one month or more than six months or with fine which shall 
not be less than one hundred rupees or more than five hundred rupees or with 
both. 


(2) (a) Any employer who fails to reinstate any employee in accordance 
with the order of the appellate authority passed under clause ( b ) of sub-sec¬ 
tion (2) of Section 31, shall be punishable with fine which may extend to two 
hundred and fifty • upees. 

W An y employer, who, after having been convicted under clause (a), 
continues, after the date of such conviction, to fail to reinstate an employee 
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in accordance with the order mentioned in that clause, shall be punishable, 
for each day of such default, with fine which may extend to twenty rupees. 

(c) Any Court trying an offence punishable under this sub-section may 
direct that the whole or any part of the fine, if realised, shall be paid, by 
way of compensation, to the person, who, in its opinion, has been injured by 
such failure. 

(3) Notwithstanding anything contained in the Payment of Wages Act, 
1936 (4 of 1936), with regard to the definition of wages, any compensation 
required to be paid by an employer under clause (b) of sub-section (2) of 
Section 31, but not paid by him shall be recoverable as delayed wages under 
the provisions of that Act. 

(4) It shall be no defence in a prosecution of any person for the contra¬ 
vention of the provisions of Section 3 that any manufacturing process con¬ 
nected with the making of beedi or cigar or both was carried on by such 
person himself or by any member of his family or by any other person living 
with or dependent on such person. 

34. Offences by companies. —(1) Where an offence under this Act 
has been committed by a company, every person who, at the time the offence 
was committed, was incharge of, and was responsible to, the company for 
the conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to, any neglect on the part of any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation .—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm, and 
other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

35. Indemnity —^1) No suit, prosecution or other legal proceedings 
shall lie against any person for anything which is in good faith done or 
intended to be done under this Act or any rule or Older made thereunder. 

(2) No suit or other legal proceedings shall lie against the Government 
for any damage caused or likely to be caused by anything which is in good 
faith done or intended to be done in pursuance of this Act or any rule or 
order made thereunder. 

36. Cognizance of offences. —(1) No court shall take cognizance of 
any offence punishable under this Act except upon a complaint made by, or 
with the previous sanction in writing of the Chief Inspector or an Inspector 
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wiriun three months of the date on which the alleged commission of the 
offence came to the knowledge of the Inspector: 

Provided that where the offence consists of disobeying a written order 
made by the competent authority, the Chief Inspector or an Inspector, com¬ 
plaint thereof may be made within six months of the date on which tnc 
offence is alleged to have been committed. 

(2) No court inferior to that of a presidency magistrate or a magistrate 
of the first class shall try any offence punishable under this Act. 

37. Application of tlie Industrial Employment (S tan ding 
Orders) Act, 1946 and the Maternity Benefit Act, 1961.— (1) The 

provisions of the Industrial Employment (Standing Orders) Act, 1946 (20 of 
1946 ), shall apply to every industrial premises wherein fifty or more persons 
are employed or were employed on any one day of the preceding twelve 
months as if such industrial premises were an industrial establishment to 
which that Act has been applied by a notification under sub-section (3) of 
Section 1 thereof, and as if the employee in the said premises were a work¬ 
man within the meaning of that Act. 

(2) Notwithstanding anything contained in sub-section (1), the State 
Government may, after giving not less than two months’ notice of its inten¬ 
tion so to do, by notification in the Official Gazette, apply all or any of the 
provisions of the Industrial Employment (Standing Orders; Act, 1946 (20 of 
J 946) , to any industrial premises wherein less than fifty employees are 
employed or were employed on any one day of the preceding twelve months 

as if such industrial premises were an industrial establishment to which that 

Act has been applied by a notification under sub-section (3) of Section l 
thereof, and as if the employee in the said premises were a workman within 
the meaning of that Act. 

(3) Notwithstanding anything contained in the Maternity Beucfit Act, 
1961 (53 of 1961), the provisions of that Act shall apply to every establish¬ 
ment as if such establishment were an establishment to which that Act 
has been applied by a notification under sub-section (1) of Section 2 
thereof: 

Provided that the said Act shall, in its application to a home worker, 
apply subject to the following modifications, namely :— 

(a) In Section 5, in the Explanation to sub-section (1) the words “or 
one rupee a day, whichever is higher” shall be omitted ; and 

(b) Sections 8 and 10 shall be omitted. 

NOTES 

Sub-section 3 held, not unworkable— Applicability of Maternity Benefit Act. 1961 to 
home-workers, 1974 SCC (L & S) 205. 

38. Certain provisions not to apply to industrial premises.— 

(1) Chapter IV and Section 85 of the Factories Act, 1948 (62 of 1948) shall 
apply to an industrial premises and the rest of the provisions in that Act shall 
not apply to any industrial premises. 

(2) Nothing contained in any law relating to the regulation of the con¬ 
ditions of work cf workers in shops or commercial establishments shall aoplv 
to any estaolishment to which this Act applies. 
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39. Application of the In das trial Disputes Act, 1947.—(1) The 

provisions of the Industrial Disputes Act, 1947 (14 of 1947), shall apply to 
matters arising in respect of every industrial premises. 

(2) Notwithstanding anything contained in sub-section (1), a dispute 
between an employer and employee relating to— 

(a) the issue by the employer of raw materials to the employees, 

(*) the rejection by the employer of beedi or cigar or both made by 
an employee, 

(t) the payment of wages for the beedi or cigar or both rejected by 
the employer, 

shall be settled by such authority and in such summary manner as the State 
Government may by rules specify in this behalf. 

(3) Any person aggrieved by a settlement made by the authority speci¬ 
fied under sub-section (2) may prefer an appeal to such authority and within 
such time as the State Government may, by notification in the Official Gazette 
specify in this behalf. 

(4) The decision of the authority specified under sub-section (3) shall 
be final. 

NOTES 

Sections 39 & 31 of the Act do not curtail or restrict the provisions of the Industrial 
Disputes Act, 1947 in respect of workers engaged in industrial premises governed by the Act. 
Bilal Bin Factory (/>) LU. v. Union India, 1978 Lab IC 1493 (Pat). 

40. Effect of law* and agreement* inconsistent with this Act.— 

(1) The provisions of this Act shall have effect notwithstanding anything in¬ 
consistent therewith contained in any other law for the time being in force 
or in the terms of any award, agreement, or contract of service whether 
made before or after the commencement of this Act: 

Provided that where under any such award, agreement, contract of 
service or otherwise an employee is entitled to benefits in respect of any 
matters which are more favourable to him than those to which he will be 
entitled to under this Act, the employee shall continue to be entitled to the 
more favourable benefits in respect of that matter notwithstanding that he 
receives benefits in respect of other matter under this Act. 

(2) Nothing contained in this Act shall be construed as precluding any 
employee from entering into an agreement with an employer for granting him 
right or privileges in respect of any matters which are more favourable to him 
than those to which he would be entitled under this Act. 

41. Power to exempt. —The State Government may, by notification 
in the Official Gazette, exempt, subject to such conditions and restrictions as 
it may impose, any class of industrial premises, or class of employers or 
employees from all or any of the provisions of this Act or of any rules made 
thereunder: 

Provided that nothing in this section shall be construed as empowering 
the State Government to grant any exemption in respect of any woman 
employee from any of the provisions of this Act or any rules made thereunder 
relating to annual leave with wages, maternity benefits, creches, wages, rejec¬ 
tion of beedi or cigar and night work. 
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42. Power of Central Government to give directions— Th 

Central Government may give directions to a State Government as to 
carrying into execution of the provisions of this Act. 

43 Act not to apply to self-employed persons in private dwell 
ing houses. —Nothing contained in this Act shall apply to the owner or 
occupier of a private dwelling house who carries on any manufacturing 
process in such private dwelling house with the assistance of the members 
of his family living with him in such dwelling house and dependent on 

him: 

Provided that the owner or occupier thereof is not an employee of an 
employer to whom this Act applies. 

Explanation.— For the purposes of this section, “family” means the spouse 
and children of the owner or occupier. 


44. Power to make rules.— (1) The State Government may, by noti¬ 
fication in the Official Gazette , make rules for carrying out the purposes of this 
Act. 


(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following matters, 
namely:— 

(a) the terms and conditions subject to which a licence may be granted 
or renewed under this Act and the fees to be paid in respect of 
such licence; 


(b) the form of application for a licence under this Act and the 
documents and plans to be submitted together with such 
application ; 

( c ) other matters which are to be taken into consideration by the 
competent authority for granting or refusing a licence ; 

(d) the time within which, the fees on payment of which and the 
authority to which, appeals may be preferred against any order 
granting or refusing to grant a licence; 

(e) the submission of a monthly return by an employer to the com¬ 
petent authority specifying the quantity of tobacco released by 
the Central Excise Department and the number of beedi or 
cigar or both manufactured by him ; 

(/) the powers which may be conferred on the Inspectors under this 
Act; 


(£) the standards of cleanliness required to be maintained under this 
Act; 


(h) the standards of lighting, ventilation and temperature required to 
be maintained under this Act; 

(t) the types of urinals and latrines required to be provided under 
this Act ; 

(j) the washing facilities which are to be provided under this Act; 

(k) canteens; 
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(/) the form and manner of notice regarding the periods of work ; 

(m) the form in which records of work done outside an establishment 
shall be maintained ; 

(n) the authority to which and the time within which an appeal may 
be filed by a dismissed, discharged or retrenched employee; 

(o) the manner in which the cash equivalent of the advantage accru¬ 
ing through the concessional sale to an employee of foodgrains 
and other articles shall be computed ; 

(p) the records and registers that shall be maintained in an establish¬ 
ment for the purpose of securing compliance with the provisions 
of this Act and the rules made thereunder; 

(q) the maintenance of first aid boxes or cupboards and the contents 
thereof and the persons in whose charge such boxes shall be 
placed ; 

(r) the manner in which sorting or rejection of beedi or cigar or both 
and disposal of rejected beedi or cigar or both shall be carried 
out; 

(j) the fixation of maximum limit of the percentage of rejection of 
beedi or cigar or both manufactured by an employee ; 

(t) specifying the place at which wages shall be paid to persons who 
receive directly or through an agent raw materials for the 
manufacture of beedi or cigar or both at home ; 

(u) supervision by the Inspectors over distribution of raw materials 
including beedi and tobacco leaves to the employees; 

( v) precautions to be taken against fire for the safety of workers ; 

(to) authority by which and the manner in which a dispute as to the 
issue of raw materials shall be settled and the authority to which 
an appeal shall lie from the settlement made by the first men¬ 
tioned authority; 

(x) any matter which is required to be, or may be, prescribed. 

(3) All rules made under this Act shall be published in the Official 
Ga&tU and shall be subject to the condition of previous publication ; and the 
dates to be specified under clause (3) of Section 23 of the General Clauses 
Act, 1397 (10 of 1897), shall not be less than three months from the date on 
which draft of the proposed rules was published. 

(4) Every rule made under this section shall be laid as soon as may be 
after it is made, before each House of the State Legislature, where it consists 
of two Houses, or where such Legislature consists of one House, before that 
House, while it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and if, before the expiry 
of the session in which it is so laid or the session immediately following, the 
Lgislaiures agree in making any modification in the rule or the Legislatures 
agree that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be ; so, however, • 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 
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STATE RULES AND NOTIFICATIONS 
(1) Andhra Pradesh 

A P Beedi and Cioar Workers (Conditions of Employment) 

Rules, 1968 

r n Ms No. 2193, Labour-11, dt 26th Dec. 1967, pub. in A. P. Gaz -> Rvk* 
Supp. Pt. 1, Extra., p. 1, dt. 26-12-67 and 1968 MLJ (Slat.) p. 390 J 

Amendment* 

1977 cZ ZZZZZlbf. Rule. Supp.' ZXX p V, i88 d ind M S TFJR- (&£•*■” 

1977 ?: p M 258.nd5, FjR P (SU.) 

1978 Aug*: u"l9«X«Supp d Voi“! y ., 2 p 8 p. 32 3-2 4 9 nd" 53° F^R 
(Slat.) p. 177. 

Notifications 

—Inspectors list amended vide AP Gaz., dt. 9-11-1972, Pt. I, p. 119B. 
—Competent authorities specified vide AP Gaz., dt. 3-7-1975, Pt. I, p. 556. 

—Appellate authorities re-specified vide AP Gaz., dt. 3-7-1975, Pt. I, p. 558. 

—Inspectors-Officers appointed vide AP Gaz., dt. 1-4-1968, Pt. I-A Ext., 
p. 1, AP Gaz., dt. 22-1-1970, Pt. I, p. 69, Gaz., dt. 1-11-1974, Pt. I, Ext., p. 7 
(No. 356), and A. P. Gaz., dt. 9-10-1575, Pt. I, p. 1010. 

—Chief Inspector appointed vide AP Gaz., dt. 1-4-1968, Pt. I, Ext., p. 6 and 
Gaz., dt. 1-11-1974, P«. I, Ext., p. I (No. 356). 

S. 28(1) —Payment of Wages Act, 1936, Ss. 3.(except proviso), 4 to 13-A, 15 to 18 & 26 
and all Rules except Rules 1, 2. 22. 23 and 25 of AP Payment of Wages 
Rules, 1937 applied vide AP Gaz., dt. 1-4-1968, Pt. I, p. 6. 


S. 2(c) 
S. 2(c) 
S. 5 
S. 6(1) 

S. 6(2) 


(2) Assam 

Assam Beedi and Cioar Workers (Conditions of Employment) Rules, 1970 

lVide Assam Gaz., dt. 7-10-1970, Pt. 11-A, p. 3105) 

Notification 

Ss. 2(e), 5, 6(1) & 6(2) vide Assam Gaz., dt. 7-5-1975, Pt. II-A, p. 904. 


(3) Bihar 

Bihar Beedi and Cicar Workers (Conditions of Employment) Rules, 1968 

[Vide. Noti. No. GSR 10, dt. Jan. 11, 1969 pub. in Bihar Gaz,. Exty., dt. Jan. 
16, 1969, p. 35 and also in 35.FJR (Stat.) pp. 136-159 and 1969 
B. L. T. Pt. IV. p. 39) 

Amendment 

1979 Amendment vide S. O. 149, dt. Feb. 5, 1979. pub. in Bihar Gaz., dt. Feb. 7, 1979. 
Pt. 2, p. 168, No. 6. 

Notifications 

S. 2(e) —Authorisation under vide Bihar Gaz., dt. 5-11-1069, Pt. II, p. 2291 and Bihar 
Gaz., dt. 5-6-1976, Ext., p. 4. No 909 (a) and Gaz., dt. 22-1-1977, Ext., No. 116 
p. 4. 

S. 5 —Appellate authority vide Bihar Gaz., dt. 5-11-1969. Pt. II, p. 2293. 

S. 6(1) —Inspectors appointed vide Bihar Gaz., dt. 14-5-1974, Extra., p. 5 (No. 478). 
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S. 6(1) —Inspectors appointed vide Bihar Gaz., dt. 5-11-1969, Pi. II, p. 2288 and Gaz., 

dt. 5-6-1976, Ext., p. 8, No. 909 (a); Gaz., dt. 21-1-1977, Ext., No. 116, p. 2 

and Bihar Gaz., dt. 24-3-79, Ext., p. 2, No. 306. 

S. 6(2) —Chief Inspector appointed vide Bihar Gaz., dt. 5-11-1969, Pt. II, p. 2292. 

S. 28(1) —Payment of Wages Act and Rules applied vide Bihar Gaz., dt. 5-11-1969, 

Pt. II, p. 2285. 

(4) Goa, D am a n Sc Din 

Goa, Daman and Diu Beedi and Goar Workers (Conditions of Employ¬ 
ment) Rules, 1969 

[Vide Goa Govt. Gaz., dt. 1. 5. 1969, Series I, No. 5p. 112] 

Notification 

S. 6(1) —Inspectors appointed vide Goa Gaz., dt. 24-6-1976, Series II, p. 89, superseding 
earlier Noli. 


(5) Gnjarat 

Gujarat Beedi and Goar Workers (Conditions of Employment) 

Rules, 1968 

Amoxlmeats 

1971 Amendment vide Noli. No. KH/SH-2692 (A)/BCA 1070-14474-7, dt. March 11. 
1971, pub. in Guj. Govt. Gaz., dt. March 18, 1971, Pt. I-L, pp. 526-27 and 41 
FJR (Stat.) p. 91. 

1972 Amendment vide Guj. Gaz., dt. 13-1-1972, Pt. I-L, p. 68. 

Notification 

S. 2(c) —Authorisation under vide Guj Gaz., dt. 6-7-1972, Pt. I-L, p. 3578. 

S. 5 —Appellate authority re-specified vide Guj. Gaz., dt. 30-4-1970, Pt. I-L, p. 1254. 

S. 6(1) —Inspectors appointed vide Guj. Gaz.,dt. 14-3-1968, Pt. I-L, p. 976 and re-speci¬ 

fied vide Guj. Gaz., dt. 30-4-1970, Pt. I-L, p. 1254. 

S. 6(2) —Chief Inspector appointed vide Guj. Gaz., dt. 6-7-1972, Pt. I-L, p. 3579. 

S. 28(1) —Payment of Wages Act and Rules applied vide Guj. Gaz., dt. 13-2-1975, Pt. 
I-L, p. 815. 

S. 41 —Vide Noti. Nos. KH/SH/3417 to 3419 (A) BCA-1568-27765 (i) to (iii)-T, dt. 

21st Sept. 1971, pub in Guj. Govt. Gaz., dt. Sept. 30, 1971, Pt. I-L, pp. 2349-50 
and 41 FJR (Stat.) p. 87. 

(6) Karnataka 

Karnataka Beedi and Cigar Workers (Conditions of 
Employment) Rules, 1969 

[Vide Noit. No. S O. 475, dt. March 13, 1970, pub. in Mys. Govt. 

Gaz., dt. Match 26, 1970, Ft. IV, S. 2-C{ii), p. 1072) 

Br'.jeht into force on April 1. 1970, vide., Noti. No. S. O. 489, dt. March 13, 1970, pub. 
i» Mys. Govt. Gaz., dt. March 26, 1970, Pt. IV, S. 2-C (ii), p. 1093. 

Amendments 

1974 Amendment vide Noti. No. GSR 172, dt. May 23, 1974, pub. in Kain Gaz., Extra., 
dt. May 28, 1974, No. 829, Pt. IV, S. 2-C(i) and 46 FJR (Stat) p. 25. 

Notifications 

S. '(c) —Authorisation of competent authority vide Mys. Gaz., dt. 25-11-1971, Pt. 

1V-2 C(u), p. 4414. 

S. 2(c) —Authorisation vide Mys. Gaz., dt. 15-»0-1970, Pt. IV-2-C(i«), p. 5i04. 
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* 

s 5 —Appellate authorities specified vide Mys. Gaz., dt. 

p. 5812. .... a. i*i ia_iq7S Pi iV-C(ii) £**•» 

S. 6(1) Appointment °|. («*•),’P- 3071. 

s 6(2) -CM t n nn,p^-o,',ppo,n,cd vide My. G«„ d.. 30-4-1970, P.. IV-2C(«), P- H87. 

si 28(1) -PAyrneA. j^V. wifpP’.vi-CW, ?“"*>«• 

(7) Kerala 

Kerala Beedi and Cioar Workers (Cond.tions of Employment) 

Rules, 1968 


Amendments 

- Sft-ATi £ in Ker ' G “" 

1976 Amendment vide Ker. G«„ dt. 13-1-1976, Pi. I, S. IV No. 2 (G. 18). 

Notifications 

s - 2(e) 

S. 6(1) —Inspectors appointed vide Ker. Govt. Gaz., dt. 15-12-1970, Pt. I, p. 4 (No. 50) 

G. 2537 and dt. 5-2-1974, Pt. I, pp. 73-74. 

S. 6(2) —Chief Inspector appointed vide Ker. Gaz., dt. 10-12-1968, Pt. I, p. 588 an 

Gaz., dt. 9-12-1969, Pt. I, p. 570. 

S. 28 —Payment of Wages Act and Rules applied vide Ker. Gaz., dt. 25-3-1969, Pt. I, 
p. 193. 

S. 4| —Exemption to certain industries vide Ker. Gaz., dt. 5-8-1969, Pt. I, P- 385 and 
Caz., dt. 29-7-1975, Pt. I, S. IV (G. 1179) No. 30. 

(8) Madhya Pradash 

Madhya Pradesh Beedi and Cioar Workers (Conditions of Employment) 

Rules, 1968 

[Vide M.P. Gaz., dt. 31-3-1968, Ext., p. 665 and 
1968 MPLT, Pt. II, p. 165] 


Amendments 

1971 Amendment vide Noti. No. 6543, dt. Oct. 12, 1971, pub. in MP Govt. Gaz., dt. Oct. 
29, 1971, Pt. 4 (Gha), p. 615 and 40 FJR (Slat), p. 57 and 1971 MPLT, Pt. II, 
p. 335. 

1973 Amendment vide Noti. No. 1588-1242-XVI, dt. Oct. 5, 1973, pub. in MP Govt. Gaz., 
dt. Oct. 5, 1973, Pt. 4 (Gha), p. 726 and 44 FJR (Stat), p. 142 and 1973 MPLT, 
Pt II, p. 400. 

Notifications 

S. 2 —Authorisation to all Labour Officers and Asstt. Labour Officers vide MP Gaz., 

dt. 31-3-1968, Ext., p. 693 [1968 MPLT, Pt. II, p. 188]. 

S. 5 —All Divisional Asstt. Labour Commissioners specified as authority vide MP Gaz., 

dt. 31-3-1968, Ext., p. 693 [1968 MPLT, Pt. II, p. 189]. 

S. 6 —Inspector’s appointed vide MP Gaz., dt. 31-3-1968, Ext., p. 693 (1968 MPLT 

Pt. II, p. 188]. 

S. 21(3) —Exemption to employers vide MP Gaz., dt. 22-8-1969, Pt. I, p. 1702 [1969 
MPLT, Pt. II, p. 265]. 

S. 28 —Payment of Wages Act and Rules applied vide MP Gaz., Extra., dt. 31-3-1968, 

p. 694 [1968 MPLT, Pt. II, p. 189]. 
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S. 32 
S. 41 


—Sattedafs exempted vide MP Gaz., dt. 27-8-1976, Pt. I, p. 1350. 



(9) Maharashtra 

Maharashtra Beedi and Cioar Workers (Conditions of Employment) 

Rules, 1968 

[Vide Mah. Govt . Gaz., dt. 4-4-1968 , Pt. I-L, p. 1373) 

Date of enforcement.—April 1, 1968 for all rules except Rules 24 and 27 vide Mah 
Gaz., dt. 4-4-1968, Pt. I-L, p. 1401. 


Amendments 

1970 Corrigendum vide Mah. Govt. Gaz., dt. 11-6-1970, Pt. I-L, p. 3152. 

1970 Amendment Rules vide Noli. No. BCA-1168/148027/LAB-II, dt. Nov. 3, 1970, pub. in 
Mah. Govt. Gaz., dt. Nov. 26, 1970, Pt. I-L, p. 6275 and 38 FJR (Slat) p. 148 read 
with corrigendum vide Noti. No. BCA-1171/154274/LAB-II, dt. Nov. 29, 1971, pub. 
in Mah. Govt. Gaz., dt. Dec. 26, 1971, Pt. I-L, p. 7259 and 40 FJR (Stat) p. 178. 
1975 Amendment vide Mah. Gaz., dt. 4-12-1975, Pt. I-L, p. 5682. 

1975 Second Amendment vide Mah. Gaz., dt. 4-12-1975, Pt. I-L, p. 5683. 

1976 Amendment vide BCA II74/CR-70/LAB-5, dt. Oct. 6, 1976, pub. in Mah. Govt. 
Gaz , Pt. I-L, Extra., dt. Oct. 6, 1976. 


1976 

1977 

1977 


Amendment vide Mah. Gaz., dt. 4-11-1976, Pt. I-L, p. 5404. 

First Amendment vide Noti. No. BCA 1074/CR-64/LAB-5, dt. Jan. I, 1977, pub. in 
Mah. Govt. Gaz., Pt. I-L, dt. Feb. 3. 1977, p. 1139 and 50 FJR (Stat) p. 160. P 

Second Amendment vide Noti. No. BCA-1175/CR-60/LAB-5, dt. Feb. 3, 1977, pub. in 
Mah. Govt. Gaz., Extra., dt. Feb. 3. 1977, Pt. I-L, Ext., p. 105 and dt. 10-3-1977, 
Pt. I-L, p. 2204 and 50 FJR (Stat), p. 161. 


Notifications 

S. 2(c) ^ A J , ^ , | 0r j 9 * 9 °p t un I d L V ' d 626* ah ’ G “‘* d *’ l3 ‘ 3 ‘ 1975, I-L » P- 1,73 and Gaz., 

S. 5 —Appointment of competent Authorities vide Noti. No. BCA-1076/CR-1284/Lab-5. 
dt. Jan. 21, 1977, pub. in Mah. Govt. Gaz., dt. Feb 10, 1977, Pt. I-L, p. 1548. 

S. 5 —Appointment of Appellate Authorities vide Noti. No. BCA-1077/CR-1385/I.ab-5 
dt. July 1, 1977, pub. in Mah. Govt. Gaz., dt. July 28, 1977, Pt. I-L, p. 4721. 

S. 6(1) —Inspectors appointed vide Mah. Gaz., dt. 11-4-1968, Pt. I-L, p. 1437, 
superseded vide Gaz., dt. 25-5-1972, Pt. I-L, p. 3470, Gaz., dt. 11 8-1977, Pt. I-I„ 
p. 5093 and Gaz.. dt. 16-3-1978, Pt. I-L, p. 547. ’ ’ 

S. 28(1) —Payment of Wages Act and Rules applied vide Mah. Gaz., dt. 10-6-1976 Pt 
I-L, p. 2630. 

S. 31(2) —Jurisdiction of appellate authorities vide Mah. Gaz., dt. 28-7-1977, Pt. I-L 
p. 4721. 

S. 39(31 —Authorities and limitations for appeals vide Mah. Gaz., dt. 23-10-1975, Pt. I-L, 

S. 41 —Exemption to certain premises vide Mah. Gaz., dt. 20-11-1975, Pt. I-L, p. 5088. 

S. 4! —Exemption to piece rate and daily rate workers vide Mah. Gaz., dt. 27-4-1978 

Pt. I-L, p. 1391. * 

(10) Orissa 

Orissa Beedi and Cioar Workers (Conditions of Employment) Rules, 1969 

[Vide Ori. Gaz., dt. 14-3-1969 , Extra.) 

Amendment 

1976 Amendment vide Noti. No. SRO No. 332/76, dt. March 18, 1976, pub. in Ori Gaz 
dt. April 2. 1976, Pt. Ill, p. 176 and 50 FJR (Stat), p. 105. ’ 



Non.] BEEDI AND 


CIGAR WORKERS (CONDITIONS OF EMPLOY. 


Ill 


) act, 1966 


S. 2(c) 

S.5 
S. 6(1) 

S. 6(2) 


Notifications 

_Authorisation under vide Ori. Gaz., dt. 29-1-1971. P«. I, P- 134 G “" 

dt. 25-3-1976, Pt. Ill, p. 169. ,, 4 

—Appellate authority specified vide Ori. Gaz., dt. 29-1-197., t. , p. * 

appointed .id. On G» *. .4-5-1971. P, 111. p. 95, .up.rs.dcd by 
Ori Gaz., dt. 18-7-1975, Pt. Ill. p. 161. 

—Chief Inspector vide Ori. Gaz., dt. 12-6-1970, Pt. HI. P- ,5 °- 


(11) Pondicherry 

Pondicherry Beed. and C.oar Workers (Conditions op Employment) 

Rules, 1968 


[Vide Pondi. Gaz., dt. 20-9-1968, Ext., p. 2) 

Notifications 

Ss. 2(c), 5, 6(1), 6(2) «nd 28(1) vide Pondi. C. dt. 30-7-1968, pp. 548-549 and u/. 6(1) 
Gaz., dt. 24-2-1970, p. 139. 

(12) Rajasthan 

Raiasthan Beedi and Cioar Workers (Conditions op Employment) 

Rules, 1969 

r vide Noli. No. S. O. 18, dt. March 7, 1969, published in Raj. Gaz., 

1 Extra., dt March 7,1969, Pt. IV, ( Gha) p. 1168(1) to (29) 
and 35 FJR (Slot), pp. 161-184 J 


Notification 

—Pavment of Wages Act and Rules applied vide Raj. Gaz., dt. 31-5-1969, Pt. IV, 
(G.),' p. 80. 

(13) Tamil Nadu 


Tamil Nadu Beedi and Cigar Workers (Conditions of Employment) 

Rules, 1968 


[Vide Ft. St. Geo. Gaz., dt. 29-6-1968, Pt. V , Ext., p. 1 J 

Amendments 

1971 Amendment vide G.O. Ms. No. 1212, Labour, dt. Sept. 23, 1971, pub. in T.N. Govt. 
Gaz., dt. March 22, 1972, Pi. V, p. 244 and 1972 MLJ (Stat) p. 91. 

1976 Amendment vide G. O. Ms. No. 771, Labour, dt. August 18, 1976, pub. in T. N. 
Govt Gaz., dt. Sept. I, 1976, Pt. Ill, Sec. 1(a), p. 538 and 50 FJR (Stat), p. 140 
and 1977 MLJ (Stat), p. 66. 

1977 Amendment vide G. O. Ms. No. 687, Labour, dt. Sept. 28-1-1977, pub. in T. N. 
Govt. Gaz., Pt. Ill, Sec. 1(a), p. 425 and 52 FJR (Stat), p. 16. 

1977 Amendment vide T. N. Govt. Gaz., dt. 19-10-1977, Pt. Ill, S. 1(a), p. 512. 

1978 Amendment vide G. O. Ms. No 91 L Labour, dt. Aug. 18, 1978, pub. i:s T.N. Gaz., 
dt. Sept. 13, 1978, Pt. Ill, Sec. 1(a), pp. 168-472 and 54 FJR (Stat), pp. 24-27. 


Notifications 

S. 2(e) —Functions of competent authoritv vide Ft. St. Geo. Gaz., dt. 27-7-1 ybB, Pt. II, 

S. I, Ext., p. 1 

S.5 —Appellate authorities vide Ft. St. Geo. Gaz., dt. 27-7-1968, Pt. II. S. I, Ext. 

p. 1. 

S. 6(1) —Inspectors appointed vide Ft. St. Geo. Gaz., dt. 27-7-1968, Pt. II, S. 1, Ext. 

p. 2. 

S. 6(2) —Chief Inspector appointed vide Ft. St. Geo. Gaz., dt. 27-7-1968, Pt. II, S. 1, 

Ext., p. 2. 
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S. 28(1) —Payment of Wage* Act, 1936 and Rules applied vide Ft. St. Geo. Gaz., dt. 16-9- 
1968, Pt. II, S. I. Extra. 

S. 28(1) —Payment of Wages Act and Rules made applicable vide G. O. Ms. No. 201, 
Labour, dt. March 13, 1975, pub. in T. N. Gaz., dt. 30-4-1975, p. 186. 

S. 41 —Exemption from Rule 31(5) vide G. O. Ms. No. 1487, Labour dt Nov. 27, 1978 
pub in T. N. Gaz., dt. Dec. 13, 1978, Pt. II, Sec 2, p. 695 and 54 FJR (Stat), 

p. 66. 

(14) Tripura 

Notifications 

S. 2(c) —Authorisation under vide Tripura Gaz., dt. 29-5-1972, Pt. I, p. 108. 

S. 6(2) —Chief Inspector appointed vide Tripura Gaz., dt. 16-9-1972, Pt. I, p. 216. 

(15) Uttar Pradesh 

Uttar Pradesh Bsedi and Cioar Workers (Conditions of Employment) 

Rules, 1969 

[Vide Noli. No. 5686(ST)/XXXVI-A-279(ST)-65, dt 26-9-1969, 
pub. in 1970 LLT-V-53\ 

See Malik and Chopra : Labour Laws in U. P. t 1976 Ed. t Pt. 11, p. 163 


1971 Amendment vide Noti. N<l 3 970-(ST)/XXXVI-A-240 (ST)-70, dt. Sept. 6, 1971, pub. 
u. ? G^ cA'.. V d, p - corr ' c,ed 

1978 

Notifications 

S. 2(c) —Competent Authority appointed ; See 1976 LLT-V-63, and See 1977 LLT-V-426. 

S. 5 —Appellate Authorities appointed ; See 1976 LLT-V-63. 

s - 6(l) ^ pectors a PP° imcd vide U. P. Gaz., dt. 21-8-1971, Pt. I, p. 4930 w.e.f. 1-10- 

1969. 

Minimum Wages in Beedi Industry vide Noti. No. 4057(V)-I/XXXVI-'i_I09fi 

(TD)-71, dt. Jan. 2, 1976, pub. in U. P. Gaz. Extra., dt. Jan 2. 1976 
S. 6(2) —Chief Inspector appointed vide U. P. Gaz., dt. 1-5-1971, Pt. I, p . 1887 and 
Gaz., dt. 24-3-1973, Pt. I, p. 1354 w.e.f. 13-11-1972. 

S * 28(,) “£**?!?* ° f , Wa « e * Act . 1936 Rules applied w.e.f. April 19, 1975, vide 

I '75 L^.T-\ -81. 

S. 41 —Exemption to home workers vide Noti. No. 1638 (VWXXXVI-3—4(BC)-78 

dt. Feb. 23, 1979, pub. in 1979 I.LT-V-273. K J ' 

(16) West Bengal 

West Bengal Beedi and Cioar Workers (Conditions of 
Employment) Rules, 1968 

[Vide Cal. Gaz., dt. 18-12-1968, Pi. I, Ext., p. 2951 
and 1969 C. /. S., Pt. X, p. 29) 

Amendment 

1977 Amendment vide Noti. No. 4798 LW. dt. Sept. 23, 1977, pub. in Cal. Gaz . dt Drr 
15, 1977, Pt. I, pp. 2667-68 and 51 FJR (Sta \). p. 180. P * * * 

Notifications 

S. 5 —Appointment of appellate authorities vide Noti. No 1377-LW/LW/IA-15f Al/74 
dt. Apnl 29, 1976, pub. in Cal. Gaz., Pt. I, p. 2063, dt. 26-8-1976 and dt. 2-9-1976’ 
Pt. I, p. 2183. ’ 

S.22(c) —C. mpetent authorities specified vide Cal. Ciaz., dt. 9-9-1976, Pt. I, p. 2282. 
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An Act to provide for the levy and collection , by way of cess , a duty 
of excise on tobacco issued for the manufacture of beedi 


Be it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows :— 

Prefatory Note—Statement of Objects and Reasons. —Welfare measures to amelio¬ 
rate the living conditions of the labour employed in the beedi establishments are not satis¬ 
factory. The Beedi and Cigar Workers (Conditions of Employment) Act, 1966, has a 
limited coverage in as much as it does prescribe some measures to improve the working con¬ 
ditions of the beedi and cigar workers in industrial premises only, such as cleanliness, venti¬ 
lation, first aid, canteen, working hours, weekly holidays, etc. In so far as the field of 
labour welfare is concerned, the Act does nor provide for medical, educational, recreational 
facilities, etc. Statutory welfare Funds exist for mica, coal, iron ore and limestone and 
dolomite mining industries, such Funds having been established under the Mica Mines 
Labour Welfare Fund Act, 1946, the Coal Mines Labour Welfare Fund Act, 1947, the Iron 
Ore Mines Labour Welfare Cess Act, 1961 and the Limestone and Dolomite Mines Labour 
Welfare Fund Act, 1972, respectively. In order to provide welfare measures for the per¬ 
sons employed in the beedi establishment, it is proposed to establish a welfare fund. For 
this purpose it is proposed to levy, as a cess, duty of excise on so much of the tobacco as is 
issued to any person from a warehouse for any purpose in connection with the manufacture 
of beedi. The rate of duty of excise will be at such rate not exceeding one rupee per kilo¬ 
gram of such tobacco as the Central Government may, from time to time, fix. The duty of 
excise to be levied shall be in addition to any cess or duty to be leviable on tobacco under 
any other law for the time being in force. 

2. The Bill is mainly designed to achieve the above objectives. 


1. Short title, extent and commencement. —(1) This Act may be 

called ihe Beedi Workers Welfare Cess Act, 1976. 


(2) It extends to the whole of India. 

(3) It shall come into force on such date* as the Central Government 
may, by notification in the Official Gazette , appoint. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Fund” means the Beedi Workers Welfare Fund formed under 
Section 3 of the Beedi Workers Welfare Fund Act, 1976 ; 

1. Received the assent of the President 2. The Act came into force on Feb. 15, 
on April 7, 1976, published in Gazette 1977 vide Noti. No. G. S. R. 55(E), 

of India, Extra., Part II, Section I, dated Feb. 2, 1977. 

dated 8th April 1976, pp. 487-89. 



114 


INDUSTRIAL LAW 


[S. 3 

(^“prescribed” means prescribed by rules made under this Act. 

3. Levy and collection of cess on tobacco issued for manufac¬ 
ture of beedi. —(1) With effect from such date as the Central Government 
may, by notification in the Official Gazette, appoint, there shall be levied and 
collected by way of cess for the purposes of the Beedi Workers Welfare Fund 
Act, 1976, on so much of the tobacco as is issued to any person from a ware¬ 
house for any purpose in connection with the manufacture of beedi, a duty of 
excise at such rate not exceeding one rupee per kilogram on such tobacco as 
the Central Government may, from time to time, fix by notification in the 
Official Gazette. 

Explanation. —In this sub-section, “warehouse” means any place or pre¬ 
mises appointed or licensed under Rule 140 of the Central Excise Rules, 1944, 
made under the Central Excise and Salt Act, 1944 (1 of 1944). 

(2) The duty of excise levied under sub-section (1) shall be in addition 
to any cess or duty leviable on tobacco under any other law for the time be¬ 
ing in force. 

. .. P**** P" K «- ft*®* 1 M the rate at which the duty of excisa 

shall) be levied and collected pufr Noth No. G. S. R. 56 (R), dated 2-2-1977 (w. e. f. 15-2- 

4. Crediting of proceeds of duty to tbe Consolidated Fund of 
India.— The proceeds of the duty of excise levied under sub-section (1) of 
Section 3 shall be credited to the Consolidated Fund of India. 

5. Power to call for information.— The Central Government or any 
other authority specified by it in this behalf may require any person to fur¬ 
nish, for the purposes of this Act, such statistical and any other information 
as it may think fit. 

6 Protection of action taken in good faith —No suit, prosecution 
or other legal proceedmg shall lie against the Central Government or any 
officer or other employee of the Central Government for anything which is in 
good faith done or intended to be done under this Act or the rules made 
thereunder. 

7. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
p'«\vei, such rules may provide for— 

(a) the assessment and collection of the duty of excise levied under 
Section 3; 

(b) the furnishing to the Central Government or any other authority 
specified by it in this behalf by any person of such statistical and 
any other information as may be required to be furnished under 
Section 5: 

fe) any other matter which has to be or may be prescribed, or provid¬ 
ed for, by rules under this Act. 

(3) Ever/ rule made under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two 
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mnre successive sessions and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree m 
Sne g any modification in the rule or both Houses agree that the rule 
Ihmdd § not be made, the rule shall thereafter have effect only in such modi¬ 
fied form or be of no effect, as the case may be ; so, however, that any such 
modification or annulment shall be without prejudice to the validity of any¬ 
thing previously done under that rule. 


t 
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An Act to provide for the financing of measures to promote the welfare of 
persons engaged in beedi establishments 

Be it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows :— 

?»T e f“ t0ry Note-Statement ° f Object, and Reason. -Welfare measure, to im¬ 
prove the living conditions of labour engaged in the beedi establishments are not satisfactory 
Statutory welfare funds have already been set up for mica, coal, iron ore and limestone and 
dolomite mining industries under the Mica Mines Labour Welfare Fund Act, 1946, the 
Cgf M ‘ n « Labour Welfare Fund Act, 1947, the Iron Ore Mines Labour Welfare Cess Act, 
1961 and the Limestone and Dolomite Mines Labour Welfare Fund Act, 1972, respectively! 

In order to provide welfare measures for the labour employed also in the beedi establish- 

me °“*. prop0 *J d « ubl “b a Beedi Workers Welfare Fund. The duty of excise levied 
on t^e tobacco under the provisions of the Beedi Worker. Welfare Cess Bill, 1976 after de¬ 
ducting the cost of collection, would be credited to the proposed Fund. 

2 ‘ Tl T 2* fa * mCDdcd Co •upplement, and not to supplant, the efforts of the era- 

*° amC, V 0ra,c ' h ? conditions of the labour engaged 
m the beedi establishment^ The Purpose, for which money from the Fund can be s^nt 
have been mentioned in Clause 4 of the Bill. 


« • . 3 ‘ {* b . P ro P£ scd to administer the Fund in consultation with an Advi.ory Committee, 
which, to begin With, will be set up in each of the principal beedi producing States. 

rn°r" ,S d ° C ? g , t H aken , ^ “VS* to set up a Central Advisory Committee 

to co-ordinate the activities of the State Advisory Committees and to ensure their effective 
functioning. 


4. The Bill is mainly designed to achieve the above objectives. 

I. Snort title, extent and commencement.— (1) This Act may be 

called the Beedi Workers Welfare Fund Act, 1976. 

(2) It extends to the whole of India. 


(3) It shall come into force in a State on such date 1 , as the Central 
Government may, by notification in the Official Gazette , appoint and different 


1. Received the assent of the President 
on April 10, 1976, published in Gazette 
of India, Extra., Part II, Section I, 
dated 10th Apiil, 1976, pp. 545-50. 


2. The Act came into force (w. e. f. 15- 
2-1977) vide Noti. No. G. S. R. 57(E), 
dated February 2, 9177, [1977 CCL 
Part III-5], 
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a,,- „ h. wpototrf fc. *«*-.— * >■" »“ r “ pr °' 

visions of this Act. 

Definitions. —In this Ac, unless the context otherwise requires 

. . ■ • r T 1 .. J firman \ 


9 Uefmitions.—m u*» —. t r 

(a ) “Fund’' means the Beedi Workers Welfare Fund formed under 

(4) ^person is said to be engaged in an establishment if he ts 

in that establishment, directly or through any agency, betn 
for wages or not, for doing any work, skilled, unskilled, manual 
or clerical and includes— 

(i) any person who is given raw materials by an employer or a 
contractor for being made into beedi at home, ana 

(tt) any person not engaged by an employer or a conlr ^ lor 
1 working with the permission of, or under agreement with, 
the employer or contractor; 

(*) “prescribed” means prescribed by rules made under this Act; 

(d) words and expressions used but not defined in this Act and defined 
in the Beedi and Cigar Workers (Conditions of Employment) 
Act 1966 ('12 of 1966) shall have the meanings respectively 
assigned to them in that Act in so far as they relate to a person 
engaged in beedi establishments. 

3 Beedi Worker* Welfare Fund.— There shall be formed a Fund to 
be called the Beedi Workers Welfare Fund and there shall be credited there¬ 


to) an amount which the Central Government may, after due appro¬ 
priation made by Parliament by law in this beha'.f, provide from 
and out of the proceeds of cess credited under Section 4 of the 
Beedi Workers Welfare Cess Act, 1976, after deducting the cost 
of collection as determined by the Central Government under 
this Act; 

(b) any income from investment of the amount credited under the Act 
referred to in clause (a) and any other moneys received by the 
Central Government for the purposes of this Act. 


4. Application of Fund. —(1) The Fund shall be applied by the 
Central Government to meet the expenditure incurred in connection with 
measures and facilities which, in the opinion of that Government, are neces¬ 
sary or expedient to promote the welfare of persons engaged in beedi estab¬ 
lishments ; and in particular— 

(a) to defray the cost of measures for the benefit of such persons direct¬ 
ed towards— 

(i) the improvement of public health and sanitation, the preven¬ 
tion of disease and the provision and improvement of medical 
facilities; 

(ii) the provision and improvement of water supplies and facilities 
for washing; 

(iii) the provision and improvement of educational facilities ; 

(it;) the provision and improvement of housing and recreational 
facilities including standards of living, nutrition and ameliora¬ 
tion of social conditions; 
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M the provision and improvement of such other welfare measures 
and facilities as may be prescribed ; 

(£) to grant loan or subsidy to a State Government, a local authority 
or an employer in aid of any scheme approved by the Central 
Government for the purpose connected with the welfare of per¬ 
sons engaged in beedi establishments; 

(c) to pay annually grants-in-aid to a State Government, or a local 
authority or to an employer who provides to the satisfaction of 
the Central Government welfare measures and facilities of the 
prescribed standard for the benefit of persons engaged in beedi 
establishments, so, however, that the amount payable as grants- 
rn-aid to any such State Government, local authority or emplo¬ 
yer shall not exceed— 7 y 

(0 the amount spent in providing welfare measures and facilities 
as determined by the Central Government or any person 
specified by it m this behalf, or 

such amount as may be prescribed, 


(*) 

whichever is less: 


Provided that no grant-in-aid shall be payable in respect of any such 

ll^ m r Ure ? and -a. Ui . tieS where ,he 'Pent thereon 

behaTf d af ° resa,d 15 le5s ,han ,he amount prescribed in this 




M 


•°r e ' the allo '\ anc “- i “Y. of ‘he members of the Advisory 

Central Advisory Committee constituted 
under Sections 5 and 6 respectively and the salaries and allow- 
anccs, if any, of persons appointed under Section 8 ; 


any other expenditure which the Central Government 
to be defrayed from the Fund. 


may direct 


. ,. v 2) . GC j- ral G ° Ver, ? menl ? ha,! have P° wer to decide whether any 

be final'*' eXpendlture 15 or ,s not debitab,e to the Fund, and its decision shall 

5 Advisory Committees. -(1) The Central Government may consti- 
^rhnfT n> ^ d Y ,sor y Gommxitees as it thinks fit, but not exceeding one for 
m^tr’ P rinc jP a be ? dl producing States, to advise the Central Govem- 
f su ^ b / nat ‘ ers ^ risin g out of the administration of this Act as may be 

» "* “pH- 

(2) Each Advisory Committee shall consist of such number of persons as 
may be appointed to it by the Central Government and the members shall be 
chosen m such manner as may be prescribed : 

of mJX> id / Ci that e ^- h ^ dv ‘ SOry shall include an equal number 

of members representing Government, the employers and persons engaged in 

wi n! 3 ‘ ha ‘ 31 ‘ east °" e mernber of such Committee shall be 

** "uiiian. 

the Central Government?^ e3Ch Adv ' ,ory Committee shall be appointed by 

namis 4 of^t C Cen ‘. ral G r Vernm ' nI shaU publish in the Official Gk'IU the 
names of all members of every Advisory Committee. 
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6 Central Advisory Committee.-(l) The Central Government may 
on.titute a Central Advisory Committee to co-ordinate die work of ithe < A ^ 

2?0>mmi«ees constituted under Section 5 and to adv^e the Central 
Government on any matter arising out of the administration ol this Act. 

(2) The Central Advisory Committee shall consist of such number ol 
ns ^ be appointed to it by the Central Government and the mem¬ 
bers shall be chosen in such manner as may be prescribed : 

Provided that the Central Advisory Committee shall include an equal 
number of members representing the Government, the employers and persons 
engaged in beedi establishments and that at least one member of such Com¬ 
mittee shall be a woman. 

(3) The Chairman of the Central Advisory Committee shall be appointed 
by the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of all members of *hc Central Advisory Committee. 

7 Power to co-opt. —0) An Advisory Committee or the Central Advi¬ 
sory Committee may, at any time and for such period as it thinks fit, co-opt 
any person or persons to the Advisory Committee. 

S A person co-opted under sub-section (I) shall exercise all the powers 
ictions of a member under this Act but shall not be entitled to vote. 


(3) The Advisory Committee or the Central Advisory Committee may, 
if it considers it necessary or expedient so to do, invite any person to attend 
its meeting and when such person attends any meeting, he shall not be entitl¬ 
ed to vote thereat. 

8. Appointment of Welfare Commissioners etc., and their 
powers. —(1) The Central Government may appoint as many Welfare Com¬ 
missioners, Welfare Administrators, Inspectors and such other officers and 
staff as it thinks necessary for the purposes of this Act and the Beedi Workers 
Welfare Cess Act, 1976. 


(2) The Central Government may, by general or special order, direct a 
Welfare Commissioner to appoint such staff as is considered necessaiy for the 
purposes of this Act and the Beedi Workers Welfare Cess Act, 1976. 

(3) Every person appointed under this section shall be deemed to be a 
public servant within the meaning of Section 21 of the Indian Penal Code 
(45 of 1860). 

(4) Any Welfare Commissioner, Welfare Administrator or Inspector 
may,— 

(a) with such assistance, if any, as he may think fit, enter at any rea¬ 
sonable time, any place which he considers it necessary to enter 
for carrying out the purposes of this Act; 

(b) do within such place anything necessary for the proper discharge 
of his duties ; and 

(c) exercise uch other powers as may be prescribed. 


9. Power of Central Government to exempt. —Notwithstanding 
anything contained in this Act, if the Central Government is satisfied that 
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there is in force in any State or part thereof a law making adequate provision 
for the financing of activities to promote the welfare of persons engaged in 
beedi establishments, it may, by notification in the Official Gazette , direct that 
all or any of the provisions of this Act shall not apply or shall apply to such 
State or part thereof subject to such exemptions and modifications as may be 
specified in the notification. 

10. Annual report of activities financed under the Act.— The 

Gove ™ raen t shall, j as soon as may be, after the end of each financial 
nf h,* b fi publ “ hed * n Official Gazette, a report giving an account 

oi its activities financed under this Act during the previous financial year toge¬ 
ther with a statement of accounts. or 7 

*? ““ for “formation. The Central Government may 
^ '1, Government or a local authority or an employer to furnish, 

fo^ h anH f K A • U SUCh Sta ' ,5,,caI a »d other information in such 

form and within such period as may be prescribed. 

no,^tion P rro^ C ^yLS: t m”^e f may> - by 

publication, make rule, for S5n“ou"!^proUm 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(a) the manner in which the Fund may be applied for the measures 
and facilities specified in sub-section (1) of Section 4; 

(t) the conditions governing the grant of loan or subsidy under 
clause (£) of sub-section (1) of Section 4; 

(c) the conditions governing grant-in-aid under clause (c) of sub- 
section (1) of Section 4; 

(d) the standard of welfare measures and facilities to be provided 
under clause ( c) of sub-section (1) of Section 4; 

M tbe determination of the amounts referred to in sub-clause (m) of 
clause (c) of sub-section (1) of Section 4 and the proviso to that 
clause: 


(/) the composition of the Advisory Committees and the Central 
Advisory Committee constituted under Sections 5 and 6 respec¬ 
tively, the manner in which the members thereof shall be 
chosen, the term of office of such members, the allowances, if 
any, payable to them, and the manner in which the Advisory Com¬ 
mittees and the Central Advisory Committee shall conduct their 
business; 

g) the recruitment, conditions of service and the duties of all persons 
appointed under Section 8 ; 

(A) the power that may be exercised by a Welfare Commissioner, a 
Welfare Administrator or an Inspector under Section 8; 

(0 the furnishing to the Central Goveinment by a State Government 
or a local authority or an employer of such statistical and other 
information as may be required to be furnished under Section 11 ; 

• j) the forms in which and the period within which statistical and 
other information are to be furnished under clause (i) ; 

(k) any other matter which has to be or may be prescribed, or provid¬ 
ed lor, by rules under this Act. 
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(3) In making any rule under clause («) or clause ( j) of sub-section (2), 
the Central Government may direct that a breach thereof shall be punishable 
with fine which may extend to five hundred rupees. 

(4) Every rule made under this section shall be laid, as soon as may be 

after it is made, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two or 
more successive sessions and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any mod.ficat.on in he rule or both Houses agree that the rulelhould 
not be made the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be ; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously 
done under tnat rule. ° r ’ 

BEEDI WORKERS WELFARE FUND RULES, 1978* 

Chapter I 
GENERAL 

1. Short title and commencement.—( 1 ) Th» ml M u „ . 

the Beedi Workers Welfare Fund Rules, 1978. may be cal,ed 

Official S !ha “ C ° me in ‘° f ° rCe ° n lh * da ' e ° f ,heir P“*>Hca,ion in the 

2. Definition. -In these rules, unless the context otherwise requires - 

(1) 'Act'means the Beedi Workers We.fare Fund Act, 1976 (62 of 

(2) ‘Advisory Committee’ means an Advisorv Comm;,, 

ted under Section 5 of the Act; y C ,lee constitu- 

(3) ‘Central Advisory Committee’ means a Central Advisorv r. 

mittee constuuted under Section 6 of the Act; 0ry Com ‘ 

(4) ‘Chairman'means the Chairman of ar, a a ■ ^ 

the Centra. Advisory ~ 

(5) ‘Commissioner' means a Welfare • 

the Central Government under ^eTthTT%^ PP ° mt ^ by 

or States concerned ; eCt, ° n 3 ' for an V State 

(6) ‘form' means form in Schedule V; 

(7) ‘Fund' means the Beedi Workers Welfare Fund ; 

(8) ‘member’means a member of an Advi«nm« rv*_ 

Centra. Advisory Committee, assets? 1^™" " ^ 

(9) ‘Schedule’ means a schedule appended to these Rules; 

(10) ‘section' means a section of the Act; 

(11) ‘trea sury’ means any Government Treasury or sub-treasury. 


I. Vide Noli. No. G.S.R. 1232, dt. 25th Sept., 1978 pp. 2319-33. 
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Chapter II 

CENTRAL ADVISORY COMMITTEE, ADVISORY 
COMMITTEES AND SUB-COMMITTEES 

3. Composition. — (1) (a) The Central Advisory Committee shall con¬ 
sist of the following persons, to be appointed by the Central Government, 
namely:— 

(i) Secretary, Additional Secretary, Joint Secretary, Director General 
of Lobour Welfare or any other senior officer of the Government 
of India in the Ministry of Labour, who shall J be the Chairman, 
ex-officio; 

(ii) an officer of the Central Government who shall be the Vice- 
Chairman, ex-officio; 

(tit) all Commissioners—ex-officio ; 

(is) such number of persons to represent the owners of establishments, 
factories or contractors who are engaged in the manufacture of 
beedisasare equal in number to the aggregate of those pro¬ 
vided in sub-clauses (ii) and (iii) to appointed, after consultation 
with such organisations, if any, of the owners of beedi factories ox- 
establishments or contractors as may be recognised by the Central 
Government in this behalf; 

(t>) such number of persons to represent the persons employed in the 
manufacture of beedis, employed by any establishment or factory 
directly or through any agency, employer or contractor as are 
equal in number to those provided in sub-clause ( iv) to be appoin¬ 
ted, after consultation with such Organisations, if any, of the per¬ 
sons so employed, as may be recognised by the Central Govern¬ 
ment in this behalf; 

( vi) a woman, if no woman has been appointed under sub-clause (iv) 
or sub-clause (o). 

(b ) An officer of the Central Government shall be appointed by that 
Government as Secretary of the Central Advisory Committee and shall be 
entitled to attend and take part in the meetings of the Committee, but shall 
not be entitled to vote. 

(2) (a) Each Advisory Committee constituted under or Section 5 shall 
consist of the following persons, to be appointed by the Central Government, 
nemely :— 

(;) the Chairman; 

(ii) the Commissioners having jurisdiction in the State or States for 
which the Advisory Committee is constituted, who shall be the 
Vice-Chairman, ex-officio; 

Provided that where more than one Commissioner is appointed to the 
Committee, the Central Government may appoint any one of 
them to be the Vice-Chairman ; 

(iii) one representative each of the concerned State Government or 
States Government, as the case may be,—ex-officio ; 

(io) a member of the State Legislature appointed in consultation with 
the Government or Governments of State or States concerned ; 
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Government in this behalf, . . 

tion with the organisations of the persons so employed it any, as 
may be recognised by the Central Government m th>> behalf 
(„•,) a woman, if no woman has been appointed under sub-clause (».). 

(b) An officer of the Beedi Workers Welfare Organisation of the State 

or States concerned shall be appointed as the Secretary of the Advison- Com 
mittee and the Secretary so appointed shal be entitled to attend and 
part in the meetings of the Committee, but shall not be entitled to vote. 

4 Term of office of members.— (l)(a) A member (other than an 
ex-officio member) shall, unless he resigns his office or dies or otherwise vacates 
his office at an earlier date, hold office for a period not exceeding three years 
as may be specified by the Central Government in each case while making 
the appointment, from the date of publication in the Official Gazette ol the 
notification appointing him as a member of the Advisory Committee or tne 
Central Advisory Committee, as the case may be, and shall be eligible for re¬ 
appointment : 

Provided that an outgoing member shall continue in office until the ap¬ 
pointment of his successor is notified in the Official Gazette. 

(i b) An ex-officio member shall hold office during the pleasure of the 
Central Government. 


(2) A member appointed to fill a casual vacancy shall hold office for as 
long as the member whose place he fills would have been entitled to hold office 
if the vacancy had not occurred. 

(3) If a member is unable to attend a meeting of the Central Advisory 
Committee or the Advisory Committee, then, in the case of a member 
appointed under sub-clause (it;) or sub-clause (i») of clause (a) sub-rule (1) 
of Rule 3 or under sub-clause ( o ) or sub-clause (w) of clause (a) of sub¬ 
rule, (2) of that rule, the body which is represented by him in the Central Advi¬ 
sory Committee or the Advisory Committee, as the case may be. may, by notice 
in writing signed on its behalf and by the said member, addressed to the 
Chairman of the Committee, depute, and in other cases the Central Govern¬ 
ment may nominate a substitute in his place to attend the meeting and such 
deputed or nominated member shall have all the rights of a member in res¬ 
pect of that meeting. 


5. Resignation.—(1) A non-official member other than the Chairman 
of an Advisory Committee may resign his office by writing under his hand 
addressed to the Chairman. 


(2) The Chairman of an advisory Committee may resign his office by 
writing under his hand addressed to the Central Government. 
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(3) The resignation shall take effect from the date of its acceptance or 
on the expiry of thirty days from the date of its receipt by the Chairman or, 
as the case may be, by the Central Government, whichever is earlier. 

Absence from India. —(1) Before a non-official member leaves 
India he shall intimate to the Chairman the date of his departure from and 
date of his expected return to India, and if he intends to be absent from 
India for a period longer than six months, he shall tender his resignation. 

(2) If any such member leaves India without intimation as required 
under sub-rule (1), he shall be deemed to have resigned with effect from the 
date of his departure from India. 

7. Vacation of Office. —A non-official member shall be deemed to 
have vacated his office— 

(a) if he becomes of unsound mind or is declared insolvent; or 

(b) if he is convicted for any offence which in the opinion of the 
Central Government involves moral turpitude; or 

(c) if he is absent from three consecutive meetings of the Advisory 
Committee or the Central Advisory Committee, as the case may 
be, without leave of absence from the Chairman; or 

(d) if, in the opinion of the Central Government, it is not desirable 
that he should continue to be a member of the Advisory Com¬ 
mittee or the Central Advisory Committee, as the case may be; 

M in the case of a member of a State Legislature, on his ceasing to 
be member of such State Legislature ; 

(/ ) if he ceases to represent the interest for representing which he was 
appointed. 

8. Allowances payable to Members.—A non-official member, in¬ 
cluding a non-official co-opted member or invitee shall be entitled to receive 
travelling allowance and daily allowance as specified in Schedule I. 


Chapter III 

PROCEDURE RELATING TO MEETINGS 

9. Disposal of business. — (1) Every question which an Advisory 
Committee or the Central Advisory Committee is required to take into con¬ 
sideration shall be considered either at a meeting or, if the Chairman so 
directs, by sending the necessary papers to every member for opinion: 

Provided that the papers are sent to the members by registered post with 
acknowledgment due and with the request that the views of the members 
should reach the office of the Advisory Committee or the Central Advisory 
Committee, as the case may be within a specified period: 

Provided further that the papers will not be sent to a member who is 
absent from India. 

(2) When a question is referred to the members for opinion by sending 
papers, any member may request that the question be considered at a meet¬ 
ing and thereupon the Chairman may, and if the request is made by three or 
more members shall, direct that it be so considered. 
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(3) If not less than three members of an Advisory Committee or the 
Central Advisory Committee request the Chairman to refer any matter to th 
Committee, the Chairman shall refer that matter to it accord.ngly. 

10. Time, place «nd date of meeting..— An Advisory Committee or 
the Central Advisory Committee shall meet at such places and on such date 
and at such time as may be appointed by the Chairman. 

11. Notice of meetings and list of businese —(1) Notice shall be 
given to every member present in India of the time and place fixed tor eacn 
ordinary meeting at least fifteen days before such meeting and every member 
shall be furnished with a list of business to be considered at the meeting. 


(2) (a) An emergency meeting of an Advisory Committee or the Central 
Advisory Committee may be called by the Chairman thereof to discuss matters 
on which a decision had to be taken immediately. 


fb) Notice shall be given either by registered post or by telegram or in 
person, to every member present in India, of the place, time and date ol an 
emergency meeting at least four days before such meeting and every member 
shall be furnished with a list of business to be considered at the meeting. 


(3) No business which is not included in the list shall be considered at a 
meeting without the permission of the Chairman. 


12. Presiding at meeting —The Chairman shall preside at every 
meeting at which he is present and in his absence the Vice-Chairman shall 
preside. 

13. Quorum. —No business shall be transacted at a meeting (whether 
it be an ordinary or emergency meeting) of an Advisory Committee or the 
Central Advisory Committee unless at least one third of the total number of 
members of the Advisory Committee or the Central Advisory Committee, as 
the case may be, having the right to vote are present and at least one of the 
members so present is the Chairman or the Vice-Chairman : 


Provided that if at any meeting less than one third of the total number 
of members are present the Chairman or in the absence of Chairman the 
Vice-Chairman may adjourn the meeting to a date not less than seven days 
from the date of the meeting, informing the members present and sending 
registered notice to the other members that he proposes to dispose of the 
business at the adjourned meeting irrespective of the quorum and it shall there 
upon be lawful to dispose of the business at the adjourned meeting whether 
there is quorum or not. 


14. Recommendation by majority. —(1) Every question at a meeting 
of the Advisory Committee or the Central Advisory Committee shall be decid¬ 
ed by a majority of votes of the members present and voting on that question, 
but the minority shall in all cases have the right of requiring their dissent to 
be noted. 


(2) Every question referred to the members for opinion shall, unless the 
Chairman in pursuance of sub-rule (2) of Rule 9 reserves it for consideration 
at a meeting be decided in accordance with the opinion of the majority of 
members recording opinion within the time specified. 

(3) In the case of an equal division of votes or opinion the Chairman 
shall have an additional or casting vote whether the matter is considered at 
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the meeting of the Central Advisory Committee or the Advisory Committee 
or by sending the papers for the opinion of members. 

15. Minutes of meetings. —The proceedings of each meeting of an 
Advisory Committee or the Central Advisory Committee shall be circulated 
to all members present in India, as soon as may be after the meeting, and 
shall be read out and confirmed at the next meeting of the Committee, and 
shall be signed by the Chairman or as the case may be, the Vice-Chairman 
or other person presiding at such next meeting and shall thereafter be record¬ 
ed in a minute book, which shall be kept for permanent record. 

16. Headquarters of an Advisory Committee or the Central 
Advisory Committee. —The headquarters of the Central Advisory Com¬ 
mittee shall be in New Delhi and the headquarters of an Advisory Committee 
shall be at such place or places as may be fixed by the Central Government 
from time to time. 

17. Executive of an Advisory Committee. —(1) The Welfare Com¬ 
missioner shall be the Chief Executive of an Advisory Committee and exercise 
the executive functions of the Committee on its behalf. 

(2) The Secretary of an Advisory Committee shall carry out routine 
duties and shall exercise such powers and discharge such duties, as the Welfare 
Commissioner may, with the approval of the Central Government, delegate 
to him. 

18. Staff powers of the Commissioner. —The Commissioner may 
authorise the staff of the Advisory Committee to give assistance to any mem¬ 
ber of an Advisory Committee or of a sub-committee of the Advisory Com¬ 
mittee or to any other authority exercising executive or advisory functions in 
connection with the Act. 

19. Conditions of service of persons appointed under Section 8.— 

Persons appointed under Section 8 shall be governed by such rules relating 
to the terms and conditions of service as are applicable to Central Government 
servants. 

20. Schemes of Expenditure.—(1) The Commissioner shall have 
power, subject to the provision in the sanctioned budget, to incur expenditure 
on administrative staff and welfare schemes : 

Provided that, 

(i) he shall have no powers to sanction any Scheme, not included in 
the budget, if it involves expenditure exceeding Rs. 50,000 non¬ 
recurring and Rs. 5,000 recurring a year; and (*i) any new 
schemes within these limits shall require the approval of the Fin¬ 
ance Sub-Committee before any expenditure on it is incurred. 

(2) The Commissioner may sanction, without reference to the Advisory 
Committee, expenditure on contingencies, supplies and services and purchases 
of articles required for the smooth and efficient running of the organisation 
under him subject to financial provision in the sanctioned budget and to the 
condition that the expenditure on any single object or service shall not exceed 
Rs. 4,000 non-recurring and Rs. 800 recurring. 

POWERS OF ADVISORY COMMITTEES 

21. Budget.—(1) The annual budget as prepared by the Commissioner 
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in consultation with the Finance s ob-(iommittcc thaU ht taoojtocU W 

sES asiaw: —-— 

according its sanction. 

.ceoSS was issittfsissrau 

therein. 

Chairman. 

9 , to b. informed of expenditure.- A memorandum 

settiiuf forth*any grant made or expenditure mcurred emoe the last mee mg 
shall be laid at each meeting of an Advisory Committee. 

24 Finance Sub Committee -(1) An Advisory Committee shall 
elect from among its members, two persons of whom one shall be a person to 
represent owners of establishments or factories or contractors who are engaged 
in P the manufacture of beedis and the other to represent the persons employed 
£ the manufacture of beedis, to constitute a Finance Sub-Comm.ttee of wh.ch 
the Commissioner shall be an additional member and Chairman. 


(2) An Advisory Committee may at any time co-opt a person or persons 
to the Finance Sub-Committee and any person so co-opted shall exercise all 
the powers and functions of a member of the Finance Sub-Committee, but 
shall not be entitled to vote and shall not solely by reason of being so co-optea 
be a member of the Advisory Committee. 


(3) Notice of every meeting of the Finance Committee shall be sent to 
the Chairman of the Advisory Committer who may attend such meeting if he 
so desires, and if he does so attend, he shall, notwithstanding anything con¬ 
tained in sub-rule (1), preside at the meeting and shall be entitled to vote. 

25. Dudes of the Finance Sub-Committee.— The duties of the 
Finance Sub-Committee shall be to frame schemes of expenditure, to advise 
on the budget drawn up by the executive of the Advisory Committee and on 
the accounts of the Advisory Committee and also in regard to all expenditure 
and to consider all schemes referred to in clause («*) of the proviso to Rule 20. 


26. Other sub-committees. — An Advisory Committee may, as and 
when considered necessary, constitute from its members, as many sub-com¬ 
mittees as it may deem necessary for considering and reporting on such 
matters as may be specifically assigned to it. 

27. Meeting of the sub-committees. —The meetings and proceedings 
of the Finance Sub-Committee and any other sub-committees which may be 
constituted under Rule 26 shall be governed by the provisions herein conti¬ 
nued for regulating the meetings and proceedings of an Adviory Committee 
in so far as the same are applicable. 
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Chapter IV 

GRANTS AND WELFARE STANDARDS 

28 - J n e * ch ca3e which a g rant » m ade by or with the 

approval of the Central Government to a State Government, a local authority, 
the owner of an establishment or factory or contractor engaged in the manu¬ 
facture of beedis in aid of any scheme approved by the Central Government 
for the purposes of the Act, the Central Government may impose conditions 
necessary for ensuring :— v 

(a) that the work for which the grant is made is duly and promptly 
executed and the money is actually utilised for the purpose for 
which it is granted ; 

(' b ) ‘j 16 data on which lhe is calculated are in accordance 

with facts; 

(c) that any particulars which the Central Government may from time 
to time require for the proper discharge of its responsibilities are 
promptly supplied ; 

(d) that all necessary facilities for inspection are accorded to persons 
duly authorised by the Central Government for the purpose of 
satisfying itself that the provisions of clause (a) are complied with 
or tor checking the correctness of any particulars supplied under 
clause ( e) or for the collection of any such particulars ; 

that proper accounts of the money granted are kept and are sub¬ 
mitted for audit by such persons as the Central Government may 
authorise in this behalf; 7 

( f) that an additional statement of accounts together with a certificate 
ot a Registered Accountant or other recognised body of auditors to 
the effect that the accounts are correct, is furnished by the 
grantee; and 

(g) that the labour employed on regular basis and that employed 
contract basis are given similar welfare facilities. 

(2) Before making a grant to a State Government a local authority, 
the owner ol establishment or factory or contractor who is engaged in 
manufacture of beedis the Central Government shall require such State 
Government, local fulfilment of the conditions imposed by the Central 
Government under sub-rule (1). 

(3) It shall be the condition of every bond executed under sub-rule (2) 
that in the event of the State Government, local authority or owner of the 
establishment or factory or contractor violating any condition imposed under 
u iiLV i, such S,ate Government, local authority, or owner or contractor 
shall be liable to pay to the Central Government a sum not exceeding the 
amount paid as grant by way of penalty in addition to the refund of the 
entire remaining grant, and where the amount of penalty and the remaining 
grant is huge, payment may be allowed in two or three instalments. 

* a 9 a 8t * ndard of Dispensary or Hospital Services— (1) The 

standard ol dispensary service to be provided by owners of establishments or 
lactones or contractors who are engaged in the manufacture of beedis for the 
purpose of getting the grant-in-aid envisaged in clause (c) of sub-section ( 1 ) 

ride snd" *}£} s P ecified in Schedule II, hereinafter in this 

rv.Ie and in Rules 30 and 31 referred to as the prescribed standard. 


on 


or 

the 
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(2) There shall be maintained an independent dispensary or hospital at 
the site of each establishment or factory engaged in the manufacture of beedis 
accoixling to the prescribed standard : 

Provided that a common main dispensary may be maintained for several 
establishments or factories engaged in the manufacture of beedis with branch 
dispensaries attached to each establishment or factory engaged in the manu¬ 
facture of beedis subject to the following conditions, namely :— 

(i) the common main dispensary shall maintain the standards pres¬ 
cribed for the aggregate number of workers of all the establish¬ 
ments or factories engaged in the manufacture of beedis served 
by it or the standard maintained by it during the year 1975, 
whichever is higher. 

(it) every branch dispensary shall have a qualified doctor and a 
qualified pharmacist (compounder); 

(iii) the common main dispensary shall be so situated that none of 
the establishment or factory engaged in the manufacture of 
beedis served by it is more than fifteen kilometres away from it; 
and 

(iv) the common main dispensary shall maintain an ambulance van 
for taking serious cases of injury and sickness from the branch 
dispensaries to the common main dispensary. 

(3) The Commissioner may, if he is satisfied that any dispensary or 
hospital is being efficiently run and served the purpose for which it is 
established, waive any of the requirements specified in the prescribed 
standard : 

Provided that no such dispensary or hospital shall contain any room other 
than a store room which is less than four metres by three metres in area: 

Provided further that a Registered Medical Practitioner may be appoint¬ 
ed to be incharge of a dispensary, catering to more than 250 workers, only 
if he has ten years experience as medical officer in independent charge of a 
dispensary. 

30. Inspection —The dispensary services maintained by establishments 
or factories or contractors engaged in the manufacture of beedis shall be 
inspected at intervals not exceeding one year by such medical or other officer 
as may be authorised by the Commissioner for the purpose or by the Com¬ 
missioner himself whenever he considers it necessary and the inspecting officer 
or the Commissioner as the case may be, shall, if the dispensary conforms 
to the prescribed standard issue a certificate in Form ‘A', which shall be 
valid for a period of one year from date ofissue. 

31. Submission of periodic returns. —Every owner or contractor, 
engaged in the manufacture of beedis, who maintains a dispensary service 
according to the prescribed standard shall submit to the Commissioner:— 

(i) In January and July of each year a statement showing the total 
number of persons employed by him in the manufacture of beedis 
during the preceding six months; and 

(ii) In January of each year a certified statement of expenditure 
incurred on the dispensary during the preceding twelve months. 
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32. Standard of maternity centre.—(1) The standard of maternity 
centre to be provided by owners or contractors who are engaged in the 
manufacture of beedis for the purpose of getting the grants-in-aid envisaged 
in clause ( c) of sub-section (1) of Section 4 of the Act shall be as specified 
in Schedule III, hereinafter in this rule and as in Rules 33, 34 and 35 referred 
to as the prescribed standard. 

(2) There shall be maintained an independent maternity centre at each 
establishment engaged in the maufacture of beedis according to the pres¬ 
cribed standard: 

Provided that a common main maternity centre may be maintained for 
several establishments or factories engaged in the manufacture of beedis 
with branch maternity centre attached to each establishment or factory 
engaged in the manufacture of beedis subject to the following conditions, 
namely:— 

(i) the common main maternity centre shall maintain the prescribed 
standard for the aggregate number of workers of all the establish¬ 
ments or factories engaged in the manufacture of beedis served by 
it or the standard maintained by it during the year 1975, whichever 
is higher; 

(*») every branch maternity centre shall have a qualified doctor and 
a qualified compounder; 

(ill) the common main maternity centre shall be so situate that none 
of the establishments manufacturing beedis served by it is more 
than fifteen kilometres away from it; and 

(i id ) the common main maternity centre shall maintain an ambulance 
van for taking serious cases from the branch maternity centres to 
the common maternity centre. 

(3) The Commissioner may, if he is satisfied that a maternity centre is 
being efficiently run and serves the purpose for which it is established, waive 
any of the requirements specified in the prescribed standard : 

Provided that the functions of a lady health visitor may be performed 
by a fully qualified and registered mid-wife who has not less than ten years 
experience as a mid-wife : 

Provided further that a lady medical licentiate may be appointed to 
be incharge of a maternity centre catering to more than 1,000 workers if 
she has ten years experience as a medical officer in independent charge of a 
maternity centre. 

33. Inspection. —The maternity centre maintained by owners of estab¬ 
lishments or factories or contractors engaged in the manufacture of beedis 
shall be inspected at intervals not exceeding one year by such medical or 
other officers as may be authorised by the Commissioner for the purpose or 
by the Commissioner himself whenever he considers it necessary and the 
inspecting officer or the Commissioner, as the case may be, shall, if the 
centre conforms to the prescribed standard, issue a certificate in Form ‘B*, 
which shall be valid for a period of one year from the date of issue 

34. Submission of periodic returns. —Every owner of an establish¬ 
ment or factory or a contractor engaged in the manufacture of beedis who 
maintains a maternity centre according to the prescribed standard shall 
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submit to the Commissioner in January of.each year at certified 

the expenditure incurred on the maternity centre during the prece g 

twelve months. 

35 Extent of grant-in-aid. —Every owner of an establishment or 
factorv or a contractor engaged in the manufacture of beedis who rnai “ ta |'J 
adispensary or a maternity centre for the benefit of worker. empM»gs 
establishment which conforms to the prescribed standard under Rule 29 or 

as the case may be, and is subject to inspection under Rule 30 or 33, as tne 
case may be, if he desires, to carry on improvement on the facilities existing 
on the 1st April, 1976 be eligible for such grant-in-aid in respect of non-re¬ 
curring expenditure on such improvement as the Central Government may 
decide, subject to the condition that it shall not exceed 50 per cent of the said 
expenditure. 

36 Standard of facilities for education and recreation —(I) The 

standard of facilities for education and recreation of workers to be provided 
bv owners of establishments or factories or contractors who are engaged m 
the manufacture of beedis for the purpose of getting g r ant-in-aid as 
envisaged in clause (<) of sub-section (*) ®. f Section 4 of rtie Act shall be as 
specified in Schedule IV hereinafter in this rule and in Rules 37 38 and 39 
referred to as the prescribed standard. 

(2) There shall be maintained an independent welfare centre at each 
establishment or factory engaged in the manufacture of beedis according t 
the prescribed standard. 

(3) The Commissioner may, if he is satisfied that the centre js being 
efficiently maintained and serves the purposes for which it is established, 
waive any of the requirements specified in the prescribed standard. 

37. Inspection —The welfare centre maintained by owners of estab- 
lishments or factories or contractors engaged in the manufacture of beedis 
shall be inspected at intervals not exceeding one year by such officer as may 
be authorised by the Commissioner for the purpose or by the Commissioner 
himself whenever he considers it necessary and the inspecting officer or the 
Commissioner, as the case may be, shall, if the centre conforms to the pres¬ 
cribed standard issue a certificate in Form ‘C’ which shall be valid for a 
period of one year from the date of issue. 

38. Submission of periodic returns. —Every owner of an establish¬ 
ment or factory or contractor engaged in the manufacture of beedis who 
maintains a welfare centre according to the prescribed standard shall 
submit to the Commissioner— 

(i) immediately on the establishment of the welfare centre, adequate 
proof to the satisfaction of the Commissioner showing the capital 
expenditure incurred on the construction and equipment of the 
welfare centre; and 

(ii) in January, each year a certified statement of the expenditure 
incurred on the welfare centre during the preceding twelve 
months: 

Provided th«*l the statement shall not include expenditure, if any. incurred 
on repairs and replacements. 

39. Extent of grant-in-aid. —Every owner of an establishment engaged 
in the manufacture of beedis who maintains a welfare centre for the benefit 
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of the workers employed in his establishment which conforms to the pres¬ 
cribed standard under Rule 36 and is subject to inspection under Rule 37 be 
eligible to a grant-in-aid which shall not exceed 50 per cent of the amount 
spent by the owner of the establishment in the construction and equipment 
of the welfare centre subject to the maximum of Rs. 10,000. 

MISCELLANEOUS 

40. Statistics and other information.— (1) The owner of an est¬ 
ablishment, factory or contractor engaged in the manufacture of beedis shall 
maintain such registers as the Central Government may specify and shall 
also furnish such statistics and other information as that Government or any 
person so authorised may, by written order, require for the purposes of the 
Act, in Form ‘D* and within such time (being not less than thirty days from 
the date on which the order is served on the person concerned), and in such 
manner, as may be specified in the order. 

(2) (a) The Commissioner may require the executive authority of any 
local body such as Municipality, District Board, Panchayat Boards, Block 
Development Units in any State or Union Territory where persons are 
engaged in the manufacture of beedis to prepare a register of beedi workers 
residing within the jurisdiction of that authority. 

(b) The registers referred to in clause (a) shall contain the following 
particulars relating to the beedi workers in the area under the jurisdiction 
of the local authority: 

1. Name 

2. Age 

3. Sex 

4. Address 

5. Place of work 

6. Distance of place of work from their residence 

7. Name of person or establishment by whom employed 

8. Name of the trade mark holder 

(c) Officers deputed by the Commissioner shall be afforded all necessary 
facilities by the owners and local authorities to collect statistics or other 
information from the register referred to in clause (a) for the purposes of 
the Act. 

(3) Any owner of an establishment or factory or contractor engaged in 
the manufacture of beedis who, without reasonable excuse fails to furnish the 
statistics or other information required under sub-rule (1) or furnished 
statistics or other information containing a statement, entry or detail which 
is not to the best of his knowledge or belief true or any executive authority 
enumerated under sub-rule (2), who without reasonable excuse, fails to 
prepare a register as required under that sub-rule shall be punishable with 
fine which may extend to Rs. 500. 

41. Identity Card —The owner of an establishment, factory or 
contractor engaged in the manufacture of beedis shall issue to every employee 
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an Identity Card in Form ‘E' on which a photograph of the worker would 
also be affixed. 

SCHEDUEEI 

Travelling and Daily Allowances 

a _NON-OFFICIALS OTHER THAN MEMBERS OF 
PARLIAMENT AND STATE LEGISLATURES 

(a) Travelling Allowance.—(1) Journey by rail.— Normally, a member 
should travel by first class by rail and in respect of such journeys, he shall be 
entitled to first class rail-fare : 

Provided that the Central Government may, allow a member to travel by 
Air Conditioned Coach, where this concession is, in the opinion of the Central 
Government, justified by fulfilment of one or more of the following condi¬ 
tions, namely:— 

the member concerned is required to travel in air-conditioned 
accommodation on grounds of health or because of very advanced 
age or infirmity, 

the member is or immediately before he retired from employ¬ 
ment was entitled to travel in air conditioned coach under the rules 
of the organisation to which he belongs or might have belonged 
immediately before retirement, 

the Central Government is satisfied that travel by air-conditioned 
coach is the customary mode of travel by the non-official member 
concerned in respect of journeys unconnected with the per¬ 
formance of Government duty. 


W 


w 


to 


(2) Journey by road .—(«) In respect of journeys by road between places 
not connected by rail, a member shall be entitled to road mileage at 60 paise 
per kilometre for travel in own car or full taxi or 20 paise per kilometre for 
travel on motor cycle or scooter. 

(it) Where journey between two places connected by rail is performed by 
road, he will be entitled to the prescribed road mileage limited to First Class 
fare by rail: 

Provided that, where in an individual case, the Central Government is 
satisfied that the journey by road was performed in public interest, full road 
mileage allowance may be allowed without restricting it to rail fare. 

(3) Journey by sea or by river steamer .—In respect of journeys by sea or by 
river steamer, a member will be entitled to one fare at the lowest rate 
(exclusive of diet) of the highest class of accommodation. 

(4) Journey by air. —( i ) Air travel shall not be permitted as a matter of 
course and each case will be examined on merits by the Central Government 
and permission for air-travel granted only if it can be certified that air-travel 
is urgent and necessary in public interest. 

(ii) A member when authorised to travel by air shall be entitled to travel 
by Economy (Tourist) class where two classes of accommodation, that is 
First and Economy (Tourist) class accommodation, are available on the 
airlines. 
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(m) In cases where air-travel is authorised, a member will be entitled 
to one standard air-fare. 


NOTES 

Every member is required to purchase return ticket, wherever it is available, when 
it is expected that the return journey can be performed before the expiry of the period for 
which return ticket is available and the mileage allowance for the forward and the return 
journeys when such return ticket is available, shall be the actual cost of the return ticket. 

If in any individual case a member asks for general permission to travel by air in 
connection with his dudes as a member, the Central Government may examine the case on 
merits and grant general permission to the Individual concerned to travel by air at his 
discretion, if the Central Government is satisfied that the member concerned habitually 
travels by air on journeys not connected with the performance of official duty. 

(b) Daily Allowance .—Daily allowance for the entire absence from head¬ 
quarters will be regulated as follows : 

(1) Full daily aliowance may be granted for each completed calendar 
day of absence from headquarters reckoned from mid-night. 

(2) For absence from the headquarters for less than twenty-four hours, 
the daily allowance will be admissible at the following rates:— 

(*) if the absence from the headquarters does not exceed six hours, 
30 per cent of the full daily allowance: 

(li) if the absence from the headquarters exceeds six hours but does 
not exceed twelve hours, 50 per cent of the full daily allowance : 

(it*) the absence from the headquarters exceed twelve hours, full 
daily allowance shall be paid. 

(3) In case the period of absence from headquarters falls on two 
calendar er days, it is reckoned as two days and daily allowance 
shall be calculated for each.day as above and daily allowance for 
days of departure from and arrival at headquarters will also be 
regulated in the manner specified above. 

(4) The rates of daily allowance will be as follows :— 

(A) When the member avails of Government or public sector Guest 

House facilities or makes his own arrangements: 


( 1 ) 


( 2 ) 


( 3 ) 


Ordinary localities 


Cities of Delhi, Simla 
and Madras, the 
whole of the Union 
Territory of the 
Lakshadweep and the 
whole of Jammu and 
Kashmir. 


Bombay, Calcutta, Dar 
jeeling Distt. (Except 
Silguri sub-division 
and Darjeeling town/ 
NEFA area beyond 
Inner Line/Naga Hills' 
Tuensange Area be¬ 
yond Inner Line/Spiti 
and Lahaul are of 
Punjab/Chini Tahsil 
Parganas of Dassan/ 
Antharabis and Pan- 
darabis of Rampur 
Teshil/Dodra Kawar 
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( 1 ) 


( 2 ) 


(3) 


of Rohru Tehsil in 
the District of Mahasu, 
Pangi sub-Tehsil oi 


Rs. 21 


Rs. 23.50 


Rs. 28.00 


(B) When the member stays in a Hotel or other establishments providing 

board or lodging or both at Scheduled Tariffs : '_ 


( 1 ) 


Cities of Delhi, Simla and 
Madras, the whole of the 
Union Territories of Laksha¬ 
dweep and the whole of Jammu 
and Kashmir. 


( 2 ) 


Bombay, Calcutta, Darjeeling 
District (Except Siliguri Sub¬ 
division) and Darjeeling town 
NEFA area beyond the Inner 
Line/Spiti and Lahaul area of 
Punjab/Chini Tehsil Parganas of 
Dassan/Antharabisand Pandarabis 
of Rampur/Dodra Kanwar of 
Rohru Tehsil in the District of 
Mahasu, Pangi sub-Tehsil of 
Chamba District. 


Rs. 50 


(5) Whenever the claim for daily allowance is preferred with reference 
to the rates at (B) above it should be accompanied by a certificate in 
the following terms and the vouchers in support of the slay in the hotel or 
establishment should be annexed to the T. A. claim. 


CERTIFICATE 


“Certified that I stayed from. 

(Date) 

to.... 

(Dale) (Name of Hotcl/Establishment) 

. .which provided board/lodging 

(Name of place) 
at Scheduled Tariffs.". 


If he is provided with free board and lodging, he shall draw only I/4th 
of the Daily Allowance for the day or days. If he is provided with only free 
board, he will draw 1/2 Daily Allowance for that (those) day(s). If he is 
provided with only free lodging, he shall draw 3/4 Daily Allowance for that 
(those) day(s). 

(6) For the time spent on journey, only ordinary rate of allowance as in 
the Table at (A) above shall be admissible. 
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(7) When the total absence from headquarters is partly spent in journeys 
in ordinary locality and partly in expensive locality, the total number of daily 
allowances above will first be calculated. From this the number of daily 
allowance for halt in expensive locality for which daily allowance from at the 
special rate will be allowed, will be deducted. The remaining number of 
daily aUmvance will then be calculated at ordinary rates prescribed in column 
1 of the Table at (A) above. 

The allowances under this rule shall be admissible only on production 
of a certificate by the members concerned to the effect that they have not 
claimed or drawn travelling or daily allowance in respect of the journeys and 
halts from any other source. 

B—MEMBERS OF PARLIAMENT 
(«) Travelling allowance. —( 1 ) In respect of journeys performed by rail, 
road, air and steamer, a Member of Parliament will be entitled to travelling 

Sal a ri^?nH°A 1 l "**."?* “ “ admissible to him under Section 4 of the 
Salaries and Allowance of Members of Parliament Act, 1954 (30 of 1954). 

r i 2 l Mem *> er of Parliament will ordinarily travel by rail utilising the 
free first class rail pass issued to him. He may also travel by air at his^is- 

and fn S !j? uld I ?° t ’ ^ ow ® ver » *>e resorted to as a matter of course 

and in exercising his discretion the Member should take into account factors 

like urgency of work, distance to be travelled, time at his disposal, etc., and 
where two classes of accommodation, i.e., First and Economy (Tourist) class 

Sbyi^rCl^i.^ ° n 3irlineS ’ a Member ° f ParIiame "< may 

(b) Daily allowance. (1) He would be entitled for each day of the 
meeting, daily allowance at the rate of Rs. 51. 7 

( 2 ) In addition to the daily aUowance for the day(s) of the meeting a 

TndM [h H “nib' ‘° fu " da ;'V »U°wance for the day “Sing 

and/or the day following the meeting, if: / f 8 

(«) he arrives in the forenoon of the day preceding the day of the 
meeting or on an earlier day, or 

(ii) he departs at 12 noon or in the afternoon of the day following the 
day of the meeting or on a later day: * 

Provided that he will be entitled to only half daily allowance for the dav 
precedmg or for the day following the meeting if, ^ 

W at 12 noon or in the afternoon of the day of the meeting, 

(ii) he departs in the forenoon of the day following the day of the 
meeting. 7 

C—MEMBERS OF THE STATE LEGISLATURES 

Stated* T,? ,,in \^ anC c e and da ‘ ly allowance payable to members of the 
feeulari^ h^T S l ha ^' he . 5ame “ ar « admissible to them under the rules 
x - A - and D - A - payable for attending the meetings of the 
State Legislatures or any committees thereof. 
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SCHEDULE II 

Standard of Dispensary Service* 

(See Rule 29) 

(I) BUILDING 

1. Dispensary catering for 1,000 workers or less—Three rooms to be used as 
follows 

(0 Consulting room (5 metre* X 4 metres) 

(**> Dressing room (5 metres X 4 metres) 

(sis) Dispensary and store room (5 metres X 4 metres). Covered waiting accommoda¬ 
tion—15 Square metres. Two latrine* (flush type ) each 2 metres X 3 metres. 

2. Dispensary catering for 1,001 to 2,000 worker*—Six rooms to be used as 
follows:— 

(i) Consulting room for males (5 metres X 4 metres) 

(si) Consulting room for females (5 metres X 4 metres) 

(m) Minor Operation room (5 metres x 4 metres) 

(io) Dispensary room (5 metre* X 4 metres) 

(r) Laboratory room (15 to 18 square metre*) 

(ri) Store room (5 metres X 4 metres) 

Covered waiting accommodation—20 square metres. Two latrines (flush type) each 2 
metres X 3 metres. 

3. Dispensary catering for 2,001 workers or more—Nine rooms to be used as 
follows :— 

(i) Consulting room for males (5 metres x 4 metres) 

(*'•) Consulting room for female* (5 metre* x 4 metre*) 

(iff) Minor Operation room (5 metres X 4 metres) 

(iv) Dispensary (5 metres x 4 metre*) 

(o) Laboratory room (15 to 18 Square metres) 

(n) Dressing room (3 metre* x 4 metre*) 

(rii) Dark room (3 metres x 3 metre*) 

(riff) Registration and Record Office room (15 square metres) 

(») Store room (5 metres x 4 metres) 

Covered waiting accommodation—25 square metres. Three latrines (flush type) each 2 
metres X 3 metres. 

Each dispensary shall provide emergency beds for treatment of simple and emergency 
case at the rate of one bed for every 250 workers subject to a minimum of two beds, one 
for males and one for females. For this purpose separate room shall be provided for males 
and females. The rooms shall have air space of 18 cubic metre* per bed and door and 
window space not less than onc-third of the floor space with verandah 2.5 metres wide along 
the front of the room. 


Establishments manufacturing beedis which have no provision for emergency beds on 
the Unes mentioned above at their dispensaries at the commencement of the Beedi Workers 
Welfare Fund Rules (1978) may within a period of three years from such commencement 
provide for such beds. These establishments which fail to provide emergency beds within 
qualified fbr it ** CnU,Ied to any subs ‘ d y thereafter even if they may be otherwise 

II. STAFF 


1. Dispensary catering for 250 workers or less : 
Registered Medical Practitioner 
Auxiliary Nurse Midwife 
Compoundcr-cum-Dresscr 
Sweeper 


1 (Whole-time) 

1 (Whole-time) 

1 (Whole-time) 

1 (Whole-time) 
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2. Dispensary catering for 250 Co 500 worker! : 

Registered Medical Practitioner 
Auxiliary Nurse Midwife 
Compounder-cum-Dresser 
Sweeper 

3. Dispensary catering for 501 to 1,000 workers : 

Registered Medical Practitioner 
Auxiliary Nurse Midwife 
Compounder-cum-Dresser 
Sweeper 
Attendants 
Cook 

4. Dispensary catering for 1,001 to 2,000 workers: 

Registered Medical Practitioner 
Compounder 
Dresser 

Auxiliary Nurse Midwife 
Sweepers 
Attendants 
Cook 

5. Dispensary catering for 2,001 workers or more: 

Registered Medical Practitioner 
Compounder 
Dresser 

Auxiliary Nurse Midwife 
Nurse 
Sweepers 
Attendants 
Cooks 

III. Lot of Drugs, Suroioal Equipments, Dressings, bto. for Dopensary 

A. DRUGS 

1. Acid Acetic. 

2. Add Boric. 

3. Add Carbolic. 

4 Acid Salicylic. 

5. Aqua Distillata. 

6. Ammon Carb. 

7. Aspirin. 

8. Acriflavin or other anti-septic dye. 

9. Benedict's solution. 

10. Caidura lactate. 

11. Copper sulphate. 

12. Galamina Preparate. 

13. Cod Liver Oil. 

14. Epherdrino Hydrochlor (| gr. tab ). 

15. Ether. 

16. Esct. Glycrr. Liq. 

17. Fern Sulph. 

18. Fernet ammoni dtras. 

19. Glucose. 

20. Glycerine. 

21. Gum Acacia. 

22. Hydrarg ammoniata. 
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23. Hydrarg oxide 3ava. 

24. Ethyol. 

25. Kaoline. 

26. Line saponu. 

27. Liq. Ammon acetate. 

28. Liq. Plumbi subacet as frot. 

29. Lysol. 

30. Mag Oxide Powder or mag Triaillicate. 

31. Mag. Sulph. 

32. Menthol. 

33. Multi vitamin tab. 

34. OilRidni. 

35. Oil Menth pip. 

36. Oil Olive or Oil of arachis. 

37. Paludrine tabs. 

38. Pheno Barbltone. 

39. Pot Bromide. 

40. Pot. Citrate. 


42. Pot- Permanganate. 

43. Protargol or Argyrol. 

44. Pulv. Ipecas co. 

45. Pulv. Quinine sulphe. 

46. Sodi. Bicarb. 

47. Sodi. Salicylate. 

48. Sodi. Chloride. 

49. Spt. Ammon Aroraat. 

50. Spt. Methyl. 

51. Spt. Rect. 

52. Sulphaulamide or Sulphadizine tablets. 

53. Sulphaguanidine. 

54. Sulphalinamide powder. 

55. Tab. Digozine or Pill Digitalis co. B.P.C. 

56. Tabs Laxative Co. B.P.C. 

57. Tetradorethylene. 

58. Tinct. Belladonna. 

59. Tinct. Benxoin Co. 

60. Tinct. Oppl camphorate. 

61. Tinct. Card Co. 

62. Tinct. Hyoscyamus. 

63. Tinct. Iodine. 

64. Ung. Sulphuric B.P.C. 

65. Vaseline. 

66. Vin Ipecae or tinct./or lip. 

67. Zinc Oxide. 

68. Adrenalin Hydrochloride Liquor (1:1000). 

69. Coramine or Nikethmide. 

70. Emetine Hydrochlor (amp or tab). 

71. Gr. I. 
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72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 
82. 
83. 


Cr.* 

Injection Quinine Gt. 10. 

Percaine Hydrochlor or Novocain 2 per cent amp. 

Serum Anri-venum. 

Serum Tetanus and toxin 1500 units. 

Soluseptasine or other injectable sulphamide. 

Tab Atropine (1/100 gr.). 

Tab Morphine (1/60 mg.). 

Penicillin 2,00,000 unit ampoules or 1,00,000 unit ampoules. 
Streptomydne. 

90 P.A.S. 

Isonicotinic Add Hydrazide. 


84. In trod ex. 

85. Dextrose and sodium chloride injection U.S.P. transfusion bottles. 

86. Distilled water ampoules. 

87. Liquid paraffin. 

88. Vinegars. 


89. Ten am us Toxoid. 


90. Inj. Decadron. 

91. Inj. Avil. 

92. Tetracycline Cap. 

93. Chloremphenicol Cap. 
Chloremycetin Cap. 


} 

] 


Life saving drugs. 

Broad spectrum antibiodcs. 



Medicines generally required. 


B. DRESSING 




250 workers 
or below 

251—1,000 

workers 

1. 

Bandage, roller 15 cm. 

6 

6 

2. 

Bandage, roller 10 cm. 

6 

6 

3. 

Bandage, roller fi cm. 

6 

6 

4. 

Bandages Triangular 

6 

6 

5. 

Cotton wool 

.. 450 gms 

450 gms 

6. 

Guaze metre each 

6 

12 

7. 

Lint 

.. 100 gms 

100 gms 

8. 

Plaster of pans bandage 10 cm. 

.. — 

6 

9. 

Plaster of pans bandage 8 cm. 

.. — 

6 

10. 

Strapping adhesive 12 roller 

1 

1 

11. 

Strapping adhesive 2 roller 

1 

I 

12. 

Strapping adhesive 3 roller 

1 

1 

13. 

burn Dressing 

6 

12 


C. MEDICAL AND SURGICAL REQUIREMENTS 


1. 

Basin 35 cm. 

1 

1 

2. 

Bowls E. 3.5 cm. 

1 

1 

3. 

Bowls E. 4.5 cm. 

1 

1 
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250 workers 
or below 


251—1,000 

workers 


4 Catheter rubber (size 8 & 10) 

• • 

2 

2 

5 . c*p feeding 

• • 

1 

2 

6 . Douche can with fittings 

• • 

— 

1 

7 . Drums dressing 

• • 

1 

1 

g Examination lamp 

• • 

1 

1 

9 . Forceps artery 

• • 

2 

2 

10. Forceps Cheatle 

a a 

1 

1 

11 . Forceps Disectlng toothed 

• • 

— 

1 

12. Forceps Dlsecting plain 

• • 

1 

1 

13. Hammer percussion 

• • 

1 . 

1 

14. Jug measures 

• • 

1 

1 

15. Lancet vaccination 

• • 

— 

1 

16. Mirror Forehead 

• • 

— 

1 

17. Needle aneurysm 

• • 

— 

1 

18. Needle suture assorted 

• • 

6 

6 

19. Probe 

• • 

1 

2 

20. Razor Safety 

• • 

1 

1 

21. Roger's cholera apparatus or apparatus intravenous 

• • 

1 

1 

22. Stethoscope 

• a 

1 

1 

23. Syringes 2 c.c. 

• • 

1 

1 

24. Syringes 10 c.c. 

• • 

1 

1 

25. Syringes 20 c.c. or above 

• • 

— 

1 

26. Spygmonanometer 

• • 

— 

1 

27. Speculam Nasal 

• • 

1 

1 

28. Speculam Aural 

• • 

1 set 

1 set 

29. Stone primus 

• • 

1 

1 

30. Scalpels 

• • 

1 

2 

31. Skinner’s mask 

• • 

— 

1 

32. Stretcher 

• • 

1 

1 

33. Syringes ear 

• • 

— 

1 

34. Spud eye 

• • 

— 

1 

35 . Splint leg Thomas (medium) 

• • 

— 

1 

36. Splinting wire crammor 

• • 

— 

1 

37. Scissors straight Mayo 

• • 

— 

1 

38. Scissors straight both ends sharp 

• • 

— 

I 

39. Streliser instrument portable 

• • 

— 

1 

40. Thermometers 

• • 

1 

2 

41. Tongue depressor 

• • 

1 

1 

42. Tape measure 

• • 

1 

1 

43. Test type chart 

• • 

1 

1 

44. Tray dressing 

• • 

1 

2 

45. Tray kidney 

• • 

1 

2 

46. Tourniquet 

• • 

1 

l 

47. Undine 

• • 

1 

1 

48. Weighing machine 

• a 

1 

1 





142 


INDUSTRIAL LAW 


[SCH. 




250 workers 
or below 

251—1,000 

workers 

49. 

Water proof sheets of 2 metres 

1 

1 

50. 

Autoclave 

1 

1 

51. 

Stomach tube 

.. 1 

1 

52. 

Mouth gag 

1 

1 

53. 

Cat gut (assorted numbers) 

.. 6 tubes 

12 tubes 

54. 

Silk work gut or nylon thread 

.. 3 metres 

6 metres 

55. 

Sets of wooden splints (4-|' 3\ |* f 6") 

.. 1 set 

2 sets 

56. 

Lifter 

1 

1 

57. 

Enamel bucket 

.. 1 

1 

58. 

Stainless Steel dekchi 12" with cover 

.. 1 

2 

59. 

Wooden board 7' x 1-|» X 1" 

.. 1 


60. 

Torch with spare cells 

1 

1 

61. 

Stretcher 

•• . 2 

2 

62. 

Eye Cups 

.. 1 



SCHEDULE IH 


Standard of Maternity Centre* 
(5a* Rule 32) 

I. Bull J) IN o 


I 000 workers Ccmrcs for an f>tl ^ uncnt manufacturing beedis, employing upto 


(i) Consulting and office room 

(ii) Labour room 

(iii) Annexe to the labour room for sterilizing 
(io) Dispensary room 

(i») Store room 

(w) Ward for two beds 

(aii) Bath room and latrines (two flush) 

(mi) Annexe to the bath room for bathing babies 

(ix) Washing room 

(x) Kitchen 

(xi) Covered waiting shed 

Note :—A part of the ward may be screened off to 
staff. 


(5 metres x 4 metres) 
(5 metres X 4 metres) 
(3 metres x 3 metres) 
(5 metres x 4 metres) 
(3 metres x 3 metres) 
(5 metres x 4 metres) 
(2 metres x 3 metres) 
(2 metres X 3 metres) 
(2 metres x 3 metres) 
(2 metres x 3 metres) 
(15 square metres), 
provide for work room for nursing 


2 000 worker* 1 *—^ CcMTeS f ° r e * ubU * bmenl manufacturing beedis, employing upto 


(i) Consulting room 

(ii) Labour room 

(iii) Annexe to the labour room for sterilizing 

(iv) Dispensary room 

(p) Work room for nursing staff for storage of medicines, 
maintenance and preparation of supplies and main¬ 
tenance of records and reports. 

(pi) Store room 
(oii) Ward for four beds 
(wii) Bath room and latrines (two flush) 


(5 metres x 4 metres) 
(5 metres x 4 metres) 
(3 metres x 3 metres) 
(5 metres X 4 metres) 


(3 metres x 3 metres) 
(6 metres x 5 metres) 
(2 metres x 3 metres) 
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(i*) Annexe to the bath room for bathing babies 

(x) Washing room 

(xi) Kitchen 

(xii) Laboratory room 

(xiii) Covered waiting accommodation 

3 . Maternity Centres for an establishment manufacturing 
2,000 workers:— 

(i) Consulting room 
(ii) Labour room 

(Hi) Annexe to the Labour room for sterilizing 
(to) Dispensary room 

(o) Work room for nursing staff for storage of medicines, 
maintenance and preparation of supplies and main* 
tenance of records and reports 
(pi) Minor operation room 
(pii) Store room 
(oiii ) Ward for six beds 

(ix) Bath room and latrines (three flush) 

(x) Annexe to the bath room for bathing babies 

(xi) Washing room 

(xii) Kitchen 

(xtii) Laboratory room 
(xio ) Covered waiting accommodation 


(2 metres X 3 metres) 
—do— 

(10 square metres) 

(15 square metres), 
beedis, employing over 

(5 metres X 4 metres) 


(3 metres x 3 metres) 
(5 metres X 4 metres) 


—do— 

—do— 

(3 metres X 3 metres) 
(7 metres X 6 metres) 
(2 metres X 3 metres) 
—do— 



(15 square metres) 
(25 square metres) 


II. Staff 

1 . Maternity Centres for an establbhment manufacturing beedis, employing 1,000 


Full-time 


workers and below 

(i) Registered Medical Practitioner (Lady) 

(ii) Lady Health Visitors 
(««»') Sweepers (Female) 

(ip) Compounder 

2. Maternity Centre for an establishment manufacturing beedis, employing 1001 to 
2,000 workers:— 

f Registered Medical Practitioner (Lady) 1 

Compounder 1 

Lady Health Visitors 2 

Sweepers (Females) 3 

Ayahs 2 

Cook 1 


(ia 

(pi 


Full-time 


3. Maternity Centre for an establishment manufacturing beedis, employing more than 
2,000 workers 

(«') Registered Medical Practitiotser (Lady) 1 

(si) Nurse 1 

(Hi) Lady Health Visitors 3 

(ip) Compounder 1 ^ Full-time 


(*» 

(pi 

(p if, 


Sweepers (Females) 

Ayabs 

Cook 


III. List of Drugs, Suroical Equipmbnts, Dressing etc. 
for Maternity Centres 


1. Acid Acetic. 

2. Acid Boric. 


A. DRUGS 
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3. Add Carbolic. 

4. Add Sclicyclic. 

5. Aqua Distillate. 

6. Ammon Carb. 

7. Aspirin. 

8. Acriflavin or other anti-septicyde. 

9. Benedict’s solution. 

10. Caldum lactate. 

11. Copper sulphate. 

12. Calamina Prcparate. 

13. Cod Liver Oil. 

14. Ephedrine Hydrochlor (| gr. tab.). 

15. Ether. 

16. Esct. Clycrr. Liq. 

17. Ferri Sulph. 

18. Ferriot Ammoni citras. 

19. Glucose. 

20. Glycerine. 

21. Gum acacia. 

22. Hydrarg ammoniata. 

23. Kaoline. 


24. Liq. Ammon Acetate. 

25. Liq. plumbi subacetas fort. 

26. Lysol. 

27. Mag. Oxide powder or Mag. TrisilJIcate. 

28. Mag. Sulph. 

29. Multi Vitamin tab. 

30. Oil Ridni. 

31. Oil Manth pip. 

32. Oil Olive or Oil of arachis. 

33. Paludrine tabs. 

34. Pheno barbitons. 

35. Pot. Bromide. 

36. Pot. Citrate. 

37. Pot. Iodide. 


38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 


Pot. Permanganate. 

Protargo! or Argyrol. 

Pulv. Ipeoas Co. 

Pulv. Quinine Sulph. 

Sodi Bicarb. 

Sodi Salicylate. 

Spt. Ammon Aromat. 

Spt. Mathyl. 

Spt. Rect. 

Sulphanilamide or sulphadiazine tablets. 
Sulphaguanidine. 

Sulphanilamide powder. 

Tab. Digoxin or pill Digitalis co. B.P.C. 
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51. "Tab. Laxative Co. B.P.C. 

52. Tinct. Belladonna. 

53. Tinct. Monoin Co. 

54. Tinct. Opil Camphorata. 

55. Tinct. Card Co. 

56. Tinct. Hyeseyamus. 

57. Tinct. Iodine. 

58. Ung. Sulphuris B.P.C. 

59. Vaseline. 

60. Vin Ipecas or tincture liq. 

61. Zinc Oxide. 

62. Andrenalin Hydrochloride Liquor (1,000). 

63. Coramine or Nikethmide. 

64. Emetine Hydrochlor (amp. or tab.). 

65. Gr. I. 

66 . Or.*. 

67. Injection Quinine Gr. 10. 

68 . Pcracine Hydrochlor or Novocain 2 per cent amp. 

69. Serus Tetanus anti toxin 1,500 units. 

70. Soluseptaslne or other injectable sulphamide. 

71. Tab. Atropine (1/100 gr.). 

72. Tab. Morphine. 

73. Pencillin 1,00,000 unit ampoules of 4,00,000 unit amps. 

74. Streptomycine. 

75. P.A.S. 

76. Isonicotinic Acid Hydraaide. 

77. Ext. Ergot Liquid. 

78. Ernshui Capsules or Neegyncrgin. 

79. Lovelive ampoules. 

80. Introdex. 

81. Dextrose and sodium chloride injection U.S.P. in transfusion bottles. 

82. Distilled water ampoules. 

83. Liquid paraffin. 

84. Vinegars. 

05. Tetanus toxoid. 

Note.—The actual quantities of the above mentioned items to be stocked shall be such 
3 j a j C r° und ".pessary in the light of the day-to-day working of the maternity centres pro¬ 
vided that provision for drugs shall be made at each centre at least at the rate of 50 paise 
per annum per worker attached to the maternity centre. 

B. DRESSINGS 


1,000 workers 1,001—2,000 
or below workers 


1. 

Bandage, roller 10 cm. 

12 

12 

2. 

Bandage, roller 10 cm. 

12 

12 

3. 

Bandage, roller 08 cm. 

12 

12 

4. 

Bandages, Triangular 

12 

12 

5* 

Cotton Wool 

.. 1.35 Kilogram 

1.35 Ki’.ogra 
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1,000 workers 1 , 001 — 2,000 

or below workers 


Gauze 1 metre each 
Lint 

Strapping adhesive 12 roller 
Strapping adhesive 2 roller 
Strapping adhesive 3 roller 
Burn Dressing 


12 metres 
200 grams 
2 
2 
2 
12 


C. MEDICAL AND SURGICAL EQUIPMENTS 
. Basin 35 cms. 2 

. Bowls E. 3.5 cms. 2 

. Bowls E. 4.5 cms. # # 2 

Female Catheter rubber & Moetel (size 8 and 10) .. 4 

Cup feeding b b 2 

Douche can with fittings a a I 

Drums dressing b # 2 

Examination lamp a a 2 

Forceps artery .. 2 

Forceps Oneatle ,. I 

Forceps Disecting toothed .. 1 

Forceps Disecting plain ... \ 

Hammer percussion , # 1 

Jug measure _ I 

Lancet Vaccinations a a I 

Mirror Forehead I 

Needle aneurysm a a _ 

Needle suture assorted a a g 

p robe , 

Razor Safety with blades 2 

Roger's cholera apparatus of apparatus intravenous .. 1 

Vaginal Retracter I 

Vaginal speculum _ I 

Ovam Forceps b # I 

Heggar’s Dilator j g| 

Curetto sharp and blunt flushing a I 

Delivery forceps I 

Foetal Stethoscope a a I 

Palvimeter _ _ I 

Perforator bb I 

Cramotatory forceps bb I 

Maternity table a _ I 

Stethoscope I 

Syringes 2 c.c. a a 2 

Syringes 10 c.c. aa 2 

Syringes 20 c.c. or above a a j 

Spygmonanometer _ a I 

Stove primus « 


24 metres 
300 grams 
2 
2 
2 
12 





1,000 workers 1 , 001 — 2,000 
or below workers 

39. Scrapples 

• • 

1 

2 

40. Skinners’ mask 

• • 

1 

1 

41. Stretcher 

• • 

2 

2 

42. Scissors straight both ends sharp 

• • 

1 

1 

43 . Scissors straight Mayo 

• • 

1 

1 

44 Sterilizer instrument portable 

• • 

1 

1 

45 . Thermometers 

• • 

2 

4 

46. Tongue depressor 

• a 

2 

2 

47. Tape measure 

• • 

1 

1 

48. Test type-chart 

■ • 

1 

1 

49. Tray dressing 

• • 

2 

2 

50. Tray kidney 

• ■ 

2 

2 

51. Tourniquet 

a a 

1 

1 

52. Weighing machine 

• a 

1 

1 

53 . Water proof sheets of 2 meters 

a a 

2 

4 

54 . Autoclave 

• a 

1 

1 

55. Stomach tube 

a a 

1 

1 

56. Mouth gag 

a a 

1 

1 

57. Cat gut assorted (Numbers) 

• a 

6 tubes 

12 tubes 

58. Silkworm gut or nylon thread 

• • 

3 metres 

6 metres 

59 . Sets of wooden splints (4-f, 3', 1\ 6 ") 

• a 

1 

1 

60. Lifter 

a a 

1 

2 

61. Enamel bucket 

• • 

2 

4 

62. Stainless Steel dekchi 12" with cover 

• a 

1 

2 

63. Wooden board V X If X 1" 

• • 

1 

1 

64. Torch with spare cells 

a a 

1 

1 

65. Stretcher 

a a 

2 

2 

66 . Eye Cups 

a a 

1 

1 

D. OTHER EQUIPMENT 




1. Blankets 

a a 

6 

12 

2. Bin for soiled clothes 

a a • 

2 

4 

3. Bottles drop with grooved stoppers 


2 

2 

4. Cork screw 


2 

2 

5. Corks assorted 

a a 

25 

50 

6 . Dropper eye 

a • 

2 

2 

7. Funnel 100 gms. glass or E. 1 

a a 

1 

1 

8 . Filter paper 

• • 

1 packet 

1 packet 

9. Gloves 

a • 

2 pairs 

4 pairs 

10. Litmus paper red 

a a 

2 packets 

4 packets 

11. Litmus paper blue 

• a 

2 packets 

4 packets 

12. Measure glass 200 gins. 

• • 

2 

2 

13. Measure glass 50 gms. 

a a 

2 

2 

14. Minim glass 

a a 

2 

2 

15. Pestle and Mortar composition 

• a 

1 

1 

16. Pin safety 

• • 

12 

12 






17. Pot ddf with cover 2 

18. Spatula I 

19. Slab ointment I 

20 - S°*P 4 eke 

21. Spirit lamp 2 

22. Scales and weights 4 

2S. Slides glass 1S ^ 

24. Scissors sharp 2 

25. Towels ordinary 4 

26. Tin opener 2 

*7. Test tubes 8 

28. Test tubes stand 2 

29. Test tube holder 2 

SO. Urine glass specimen 2 

31. Mattress 4 

32. Beds 4 

3J. Nail Brush 

34. Sand Bags 12" X 8'' 3 

E. FURNITURE 

1. Almirah I 

2. Benches 4 

3. Chairs 4 

4. Cupboard poison I 

5. Examination couch female I 

6. Stools 2 

7. Screen I 

8. Table Medical Officer I 

9. Table dispensing I 

10. Table dressing I 

SCHEDULE IV 

STANDARD OF FACILITIES FOR EDUCATION AND 
RECREATION—WELFARE CENTRE 


1,000 workers 
or below 

2 

1 

1 

4 cakes 
2 
4 

15 gms 
2 
4 
2 
8 
2 
2 
2 
4 
4 
2 
3 


1 , 001 — 2,000 

workers 


8 cakes 

2 

8 

15 gms 
2 
8 
2 
8 
2 
2 
4 
6 
6 
4 
6 


equip- 
be made 


I. ACCOMMODATION 


(SW Rule 36) 
WELFARE CENTRE 


(a) I. One hall of 45 square metres. 

2. Two rooms of 15 square metres each. 

3. Covered Verandah 18 square metres. 

4. One lavatory for men. 

5. One lavatory for women. 

6 . One bath room for children. 
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(t) Play ground of the size of 36 metres x 18 metres. 
(g) Children’s Park equipments— 

(i) Swing 
(n) Ocean wave 
(Hi) Sea Saw 
(to) Slides 


1 

1 

1 


II. STAFF 


1 . 

Adult Education-cum-Games Instructor 

1 

2 . 

Sevika 

1 

FURNITURE AND EQUIPMENT 


1 . 

Table 

1 

2 . 

Chair 

2 

3. 

Chair Steel folding 

6 

4. 

Notice Board 

1 

5. 

Benches 

2 

6 . 

Black Board 

1 

7. 

Steel Almira h 

I 

8 . 

Coir mat 15 metres x 1 metre 

1 

9. 

Radio with loud speaker 

1 

10 . 

Slates, Pencils, Chalk etc. 

As necessary 

11 . 

Books, Charts, Maps etc. 

As necessary 

12 . 

Petromax (if no electricity is available) 

1 

13. 

Dholak 

1 

14. 

Jhals 

4 pairs 

15. 

Volley ball court equipment, ball etc. 

1 set 

16. 

Tennikoit set 

1 

17. 

Carrom Board 

2 

18. 

Chess 

2 

19. 

Ludo 

3 

20 . 

Newspapers and periodicals 

As necessary 

21 . 

Sewing machine 

1 

22 . 

Scissors 

1 pair 

23. 

Tape 

1 

24. 

Knitting and crochet needles 

As necessary 

25. 

Raw materials 

As necessary 

26. 

Gong 

1 


SCHEDULE V 
FORM \V 
(Sit Rule 30) 

CERTIFICATE OF INSPECTION 


Inspection report of the.Dispensary at. 

by the.for the year.ending. 

19 . 

1 . Name of establishment (including factoryj/contraclor, engaged in the manufacture 
of beedis, served by dispensary. 

2. Number of workers for which it caters. 

3. Date and hour of inspection. 
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6 . 


7. 

8 . 

9. 

10 . 


il. 


12 . 


13. 


4. Date of last inspection. 

5. Dispensary building: 

(«) Condition of dispensary building. 

(*) Does the accommodation provided conform to the prescribed standard? 
Medicines— 

(a) Is the supply sufficient and according to the prescribed scale? 

(*) Are the poisons labelled and kept separately under lock and key? 

Surgical instruments and equipment—Are they sufficient and in good order? 

Staff Acquittance Rolls—Are they in order and up-to-date? 

Registers and Return*—Are these properly kept and regularly submitted? 
Establishment— 

(а) Officer-in-charge: 

(») Part-time/whole time. 

(**) Name and qualifications. 

( б ) Designation and pay of staff— 

(•) Medical Graduate. 

(ii) Medical licentiate. 

(Hi) Lady Doctor. 

(ip) Nurse. 

(o) Compounder. 

(ei) Auxiliary Nunc Midwife. 

(®*») Male Dresser. 

(mi) Female Dresser. 

(ix) Sweeper. 

(a) Chowkidar. 

(*i) Peon. 

(c) Attendance Register—Do the staff attend regularly? 

Annual expenditure on— 

(a) Establishment. 

(4) Medicines. 

Out-patients— 

(a) Number seen at the time of visit. 

(A) Total number of new pauents treated in current year up-to-date. 

(c) Total number of old patients treated in current year up-to-date. 

(d) Total treated during the last year. 

(#) regbt«? Cn,riCS ° n ° f PatlCn,S Pr0en * ,aIly the entries on the 

(/) Are there any arrangements for treating women apart from men? 

Are you satisfied with the working of the dispensary? 


If not, what suggestions can be made for its improvement? 


1 ?* v * “fTT* th T 'S'P®?*'* noted above and that it confonm/doo not 
Pund R u |^! | 9 7 e g r " PeCU “ ,hC ,Undlrd * >" d do™ 1" 'ho Beedi Worker. War™ 

Signature of Inspecting Officer 
Date. 

Counter signature of Commissioner 

Date... 


•Give details below. 

do„er^?r h r^& r S e C “° nCT b > -Hen the Co™*. 
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FORM B 
(Sm Rule 33) 

CERTIFICATE OF INSPECTION 

Inspection report of the Maternity Centre at.-by the. 

for the year.ending.19 • 

1. Name of eatablishmcnt (including factory)/contractor engaged in the manufacture 
of beedis served by the Maternity Centre. 

2. Number of workers for which it caters. 

3. Date and hour of inspection. 

4. Date of last inspection. 

5. Maternity Centre Buildings— 

(a) Condition of Maternity Centre b u ildi n gs. 

(b) Does the accommodation provided conform to the prescribed standard? 

6 . Medicines— 

(a) Is the supply sufficient and according to the prescribed scale? 

(b) Are the poisons labelled and kept separately under lock and key? 

7. Surgical Instruments and equipments—Are they sufficient and in good order? 

8 . Staff Acquittance Rolls—Are they in order and up-to-date? 

9. Registers and Returns—Are these properly kept and regularly submitted? 

10. Establishments— 

(a) Officer-in-charge. 

(i) Tart-time/whole-iime. 

(is) Name and qualifications. 

(b) Designation and pay of staff— 

(i) Medical Graduate. 

(is) Medical Licentiate. 

(Hi) Lady Doctor. 

(is) Compounder. 

(e) Nurse. 

(ei) Midwife. 

(vis) Ayah. 

(oiii) Sweeper. 

( ix ) Ward Attendant. 

(x) Cook. 

(e) Attendance Register—Do the staff attend regularly? 

11 . Annual expenditure on— 

(a) Establishment 

(b) Medicines. 

12. Out patients— 

(a) Number seen at the time of visit. 

(b) Total number of new patients treated in current year up-to-date. 

(c) 'Total number of old patients treated in curr ent year up-to-date. 

(<f) Total treated durieg the last year. 

w Register? emri “ °" liCke ‘ i ° f pa,ienu P r “' nt '“Hy with 'he cntiiei on the 

13. Arc you samfiedwith the working of the Maternity Centre? If noi, whatsueees 

tions can you made for its improvement? su ggcs 
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I certify that I have inspected the Maternity Centre noted above spd that conforms 


m the folWng respects* to the standards laid down in the Beedi Workers^Welfare' fuS? 
Kuies, 1978. 


Signature of the Inspecting Officer 

Date. 

Counter signature of Commissioner 

Date. 


•Give details below. 


Note.— The counter signature of the Commissioner is 
missioncr himself is the Inspecting Authority. 


not necessary when the Com- 


FORM 'O 
(S 44 Rule 37) 

CERTIFICATE OF INSPECTION OF THE WELFARE CENTRE 

Inspection report of the.Welfare Centre at..., 

by the.for the year. . 

ending.. . 

1. Name of establishment (including factory)/contractor engaged in the manufacture 
of beedts served by the centre. 

2. Number of workers for which it caters. 

3. Date and hour of inspection. 

4. Date of the last inspection. 

5. Centre Building— 

(a) Condition of the building. 

(b) Does the accommodation provided conform to the prescribed standard? 

6 . Equipment— 

(a) Are the equipments provided according to the prescribed standard? 

(b) Is timely repairs/replacements done where necessary? 

(<) Are the equipments all in serviceable condition? 

7. Establishments— 

(a) Officer-in-charge: 

(i) Part-time/whole-time. 

(ii) Name and qualifications. 

(b) Designation and pay of staff: 

(») Adult Education Instructor. 

(it) Sevika. 

(Hi) Sweeper. 

(c) Attendance Register—Do the staff attend regularly? 

8 . Annual expenditure— 

(a) Establishment. 

(b) Repairs and replacement of equipments. 

9. Activities — 

(а) Total number of rolb attending the centre. 

(б) Number seen at the time of inspection. 

(c) Number of adults attending literacy classes. 

(d ) Number of women attending craft classes. 

(«) Number of adults participating in games and sports. 
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be 


10. Are you »».isfied with .he working of .he Con.ro? If no., wha. suggestion can 
made for its improvement? 

no. 

Welfare Fund Rules, 1978. 

Signature of Inspecting Officer. 

Date... . . 

Counter Signature of Commissioner. 

With date. 


•Give details below. 

Note.—The countersignature of the Commissioner is not necessary when the Commis¬ 
sioner himself is the Inspecting Authority. 


FORM D 
( S« Rule 40) 

STATISTICS AND OTHER INFORMATION 

1 . Name of factory/establishinent or contractor engaged in the manufacture of beedis. 

2. Location and full postal address of factory/establishment/contractor. 

3. Name of the employers of the factory/establishment/contractor and licence number 
issued by the Excise Department. 

4. (a) Amount of tobacco for which licence is issued and actual amount of tobacco 

received during the period from.to. 

(*) Quantity of tobacco distributed and number of beedis manufactufed from. 

to. 

5. Number of persons employed by the employers/con tractors in factories/establish¬ 
ments/private dwelling houses during the period from. 19 

to.19. 


Factories/ Private dwelling 

Establishments houses 

Male 

Female 

Children 


Total 


from ^Corim/citabU.hmenu. h0US “ “ m “ u& ' ,u « d a " d lh ' ir 


7. Details of welfare facilities provided by the employers of the factory/establishment 
or contractor to persons employed by him. 

(A) Housing 

(B) Medical 

(C) Water Supply 

(D) Recreation 

(E) Any other activities. 


8 . Quantum of cess paid by the employer of tne Factory/establishinent or contractor 
“eri^lfrom. aC ! Ur '. 19 ’ ““I" .‘ he ““^Worker, Welfare Cess Ac, 1976 during .he 


9. 


facilities sdioSed "**"“»* welfare 
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Certified that the above particulars arc true to the best of my knowledge and belief and 
are baaed on the records maintained In ray establishment/factory. 

No. 

Date and place 

Employer of factory/eitabluh- 
ment/con tractor. 


FORM E 
(Sit Rule 41) 
IDENTITY CARD 

S. No. 

Name of the Factory/Eatabliahment/Contractor: 

Name of the worker: 

Father/Husband’s name: 

Address: 


Age (Date of birth) : 
Token No.: 


Place of work Establiahraent/Home: 
Dispensary: 

M. P. I. 


Particulars of dependants: 


Photo of the worker 


SI. No. 


Name 


Age 


Relationship 


1 

2 

3 

4 
I> 
6 
7 


Signature of worker 
Date of issue: 


Signature of employer of factory/ 
establishment/contractor. 


BEEDI WORKERS WELFARE CESS RULES, 1977 

Ministry of Labour, Noll. No. G.S.R. 54(E), dated February 2, 1977. published in 
1977 CCI. Pt. Ill, p. 4. 

In exercise of the powers conferred by Section 7 of the Beedi Workers 
Welfare Cess Act, 1976 (56 of 1976), the Central Government hereby makes 
the following rules, namely:— 

1. Short title and co mme ncement. —These rules may be called the 
Beedi Workers Welfare Cess Rules, 1977. 

(2) They shall come into force on the Fifteenth day of February, 1977. 

2. Definitions.— (1) In these rules, unless the context otherwise requi¬ 
res:— 

(a) ‘Act' means the Beedi Workers Welfare Cess Act, 1976 (56 of 
1976); V 
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BBRDI WORKERS WELFARE 0191 RULES, 1977 

(^) ‘Cess' means the cess levied and collected under sub-section (1) of 
Section 3 of the Act; 

(c) ‘Commissioner' means a Welfare Commissioner appointed under 
7 sub-section (1) of Section 8 of the Beedi Workers Welfare Fund 

Act, 1976 (62 of 1976); 

(d) words and expressions used herein and not defined but defined in 
the Central Excise and Salt Act, 1944 (1 of 1944) or the rules 
made thereunder, have the meanings, respectively assigned to them 
in that Act or the rules. 

3. Application of Act 1 of 1944 and the Rules made there¬ 
under. —Save as otherwise provided in these rules, the provisions of the 
Central Excise and Salt Act, 1944 (1 of 1944) and the rules made thereunder, 
including the provisions relating to refund of duty, shall, so far as may be, 
apply in relation to the levy and collection of the cess as they apply in 
relation to the levy and collection of the duty of excise on tobacco under 
that Act. 

4. Recovery of excise duty. —The duty of excise levied under Sec¬ 
tion 3 of the Act on tobacco issued to any person from a warehouse for any 
purpose in connection with the manufacture of beedis, shall be collected by the 
Central Excise Officer-in-charge of the warehouse. 

5. Return regarding collection of Ceas. —The Collector of Central 
Excise of every region shall send to the Commissioner concerned on or before 
the end of every month a return indicating the amount of cess collected and 
credited to the Fund during the previous month. 



The Indian Boilers Act, 1923 


[5 OF 1923] 1 * * * S. 

CONTENTS 

Sections 


[23rd February, 1923] 


Sections 

1. Short title, extent and commencement 20. 

2. Definitions 20A. 

2 A. Application of Act to feed-pipes 
2 B. Application of Act to economisers 21. 

3. Limitation of application 22. 

4. Power to limit extent 23. 

5. Chief Inspector, Deputy Chief I ns pec- 24. 

tors and Inspectors 25. 

6 . Prohibition of use of unregistered or 

uncertificated boiler 26. 

7. Registration 

8 . Renewal of certificate 27. 

9. Provisional orders* 27A. 

10. Use of boiler pending grant of certi- 28. 

ficate 28A. 

11. Revocation of certificate or provisional 

order 29. 

12. .Alterations and renewals to boilers 30. 

13. Alterations and renewab to steam- 31. 

pipes 31A. 

14. Duty of owner at examination 

15. Production of certificates, etc. 32. 

16. Transfer of certificates, etc. 33. 

17. Powers of entry 34. 

18. Report of accidents 35. 

19. Appeals to Chief Inspector 

An Act to consolidate and amend the law relating to steam-boilers 

Whereas it is expedient to consolidate and amend the law relating to 
steam-boilers; it is hereby enacted as follows:— 

1. Short title, extent and commencement. —(1) This Act may be 

called the Indian Boilers Act, 1923. 


Appeals to appellate authority 
Power of Central Government to revise 
order of appellate authority 
Finality of orders. 

Minor penalties 

Penalties for illegal use of boiler 
Other penalties 

Penalty for tampering with register 
mark 

Limitation and previous sanction for 
prosecutions 
Trial of offences 
Central Boilers Board 
Power to make regulations 
Power of Central Government to make 
rules 

Power to make rules 
Penalty for breach of rules 
Publication of regulations and rules 
Power of Central Government to give 
directions 

Recovery of fees, etc 
Applicability to the Government 
Exemptions 


tIJiTsche 


DULE— [Repealed.] 


f [(2) It extends to the whole of India *[except the State of Jammu and 
Kashmir].] 

(3) It shall come into force on such date 4 as the Central Government 
may, by notification in the Official Gazette, appoint. 


1. For Statement of Objects and Reasons, 

$44 Gazette of India, 1923, Pt. V, 

p. 249; and for Report of Joint Com¬ 
mittee, see ibid., 1923, Pt. V, p. 15. 

This Act has been extended to 
Berar by Act 4 of 1941; to Goa, 
Daman and Diu by Reg. 12 of 1962, 

S. 3 and Sch.; to Dadra and Nagar 
Haveli by Reg. 6 of 1963, S. 2 and 
Sch. I; to Laccadive, Minicoy and 


Amindivi Islands by Reg. 8 of 1965, 
S. 3 and Sch. and to Pondicherry by 
Act 26 of 1968, S. 3 and Sch. 

2. Subs, by the A.O. 1950 for the former 
sub-section. 

3. Subs, by Act 3 of 1951, S. 3 and Sch., 
for “except Part B States’*. 

4. 1st January, 1924, vide Noti. No. A-61, 
dated the 4th December, 1923, see 
Gazette of India, 1923, Pt. I, p. 1695. 
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2 . Definitions. —In this Act, unless there is anything repugnant m the 

subject or context,— , nv 

« E-rs; rsr saz 

the strength thereof so as to render it liable to explode ; 

»r, aj) “Board" means the Central I- "lers Board constituted under 
Section 27A;] 

(b) “boiler” means any closed vessel exceeding *[22 75 litres] 
capacity which is used expressly for generating steam under 
treasure 70 0 • and includes any mounting or other fitting 

attached to such vessel which is wholly or partly under pressure 

when steam is shut off; 

![(() “Chief Inspector”, “Deputy Chief Inspector”, and “Inspector” 
1 ' mean, respectively, a person appointed to be a Chief Inspector, a 
Deputy Chief Inspector and an Inspector under this Act ;J 

.[(„) “economiser" means any part of a feed-pipe that is wholly or 

1 ; partially exposed to the action of flue gases for the purpose of 

recovery of waste heat; 

(ccc) “feed-pipe” means any pipe or connected fitting wholly or partly 
under pressure through which feed water passes directly to a 
boiler and which does not form an integral part thereof;] 

(d) “owner” includes any person using a boiler as agent of the owner 
thereof and any person using a boiler which he has hired or 
obtained on loan from the owner thereof; 

(*) “prescribed” means prescribed by regulations or rules made under 
this Act; 


«[(/) “steam-pipe” means any pipe through which steam passes from 
a boiler to a prime-mover or other user or both, if— 

(i) the pressure at which steam passes through such pipe exceeds 
3*5 kilograms per square centimetre above atmospheric 
pressure; or 

(ii) such pipe exceeds 254 millimetres in internal diameter; 


and includes in either case any connected fitting of a steam-pipe;] 

(g) “structural alteration, addition or renewal” shall not be deemed 
to include any renewal or replacement of a petty nature when the 
part or fitting used for replacement is not inferior in strength, 
efficiency or otherwise to the replaced part or fitting. 


xl [2A. Application of Act to feed-pipes. —Every reference in :his Act 
(except where the word “steam-pipe” is used in clause (f) of Section 2) to a 
steam-pipe or steam-pipes shall be deemed to include also a reference to a 
feed-pipe or feed-pipes, respectively.] 


5. Ins. by Act 11 of 1937, S. 3. 

€. Subs, by Act 18 of 1960, S. 2, for 
“five gallons’*. 

7. The words “for use outside such 
vessel** omitted by Act 9 of 1929, S. 2. 

8. Subs, by Act 18 of I960, S. 2, for 

cl. (0. 


9. Subs, by Act 34 of 1947, S. 2, as 
amended by Act 40 of 1949, S. 3 and 
Sch. II, for the former cl. (cc) which 
was ins. by Act 17 of 1943, S. 2. 

10. Subs, by Act 18 of 1960, S. 2, for 

d. (/). 

11. Ins. by Act 17 of 1943, S. 3. 
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Arr '.n 2 ^' K„ A £ PUC “ K°M * f *° ®conomlsere— Every reference in this 
Act to “ bower or boUets [except in clause (ca) of Section 2, • * 

economise^ r«p«tt e e e iy.f “ ' nClU<le ab ° * referCnCe ‘° an econoraise r or 

.he cL No,hi "« 5n Ihis A “ » ha " a PP‘V *- 

(a) in any steam-ship as defined in Section 3 of the ‘‘Indian Steam- 
fe f »*» 7 of 1884), or in any steam-vessel as definedTn 
Section 2 of the Inland Steam-Vessels Act, 1917 (1 of 1917) ; or 

,# [(*) belonging to, or under the control of, the Army, Navy or Air 

n [(c) appertaining to a sterilizer or disinfector of a type such as is 

in.bnspitals, if the boiler does not exceed 
[ninety-one litres] in capacity.] 

(2) The ‘•[Central Government] may, by notification in the Official 

“[Central Govern^fntl or* “ ntro > ° f any_railway adi^n£[ercT»[b P y P £e 
company as defined in clause (5) ofSection 3 oTThT InJian' RaUwayT' Act! 

m The «,^ In,P * C * 0r - Depa,y Chief In.pector. and Inspectors _ 

(1) The State Government may appoint such persons as it thinks fit to he 
Inspectors for the State for the purposes of this Act, and may define the local 
limits within which each Inspector shall exercise the J r , 1 

duties conferred and imposed on Inspectors by or under this Act. P ‘‘ ,f ° rm ,he 

7± St arffi. 0l - f “■ I»”» -ni^roSt 

the duti^nte 17 C *? ief Xn5 P® Ct0r T ma y exercUe the Powers and perform 
the du ie s conferr ed and imposed on Inspectors by or under this Act and, in 


12. Ins. by Act 34 of 1947, S. 3. 

13. The words, brackets, letters and figures 
“clause (#) of Section 6, clauses U) 
and (d) of Section 11, clause (d) of 
Section 29” omitud by Act 25 of 1952, 

s« z* 

14. The words and figures, “and Sec¬ 
tion 34” omitud by Act 18 of 1960. 
S. 3. 

15. Sot now the Indian Merchant Ship- 
ping Act, 1923 (21 of 1923), S. 2. 

16. Subs, by Act 38 of 1951, S. 2, for the 
former clause. 

17. Addod by Act 5 of 1942, S. 2. 

18. Subs, by Act 18 of I960, S. 4, for 


19. 

20 . 
21 . 
22 . 
23. 


24. 


“twenty gallons”. 

Sat, by the A.O. 1948. for "Safety 
Controlling Authority”. 

Subs, by the A.O. 1937, for “by the 
Government”. 

Subs by the A.O. 1948, for “Federal 
Railway Authority”. 

P* ra graph *ns. by the A.O. 
1237, omitud by the A.O. 1948. 

The words “G.G. in C.” have been 
successwely amended by the A.O. 
1937 and the A.O. 1950 to read as 
above. 

Subs by Act 18 of 1960, S. 5, for 

o. J. 
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ment may assign to him. 

(4) The State Government shaU appoint a person to be .CUef 

r A.' State who may, in addition to the powers and duties conferred ana 
onthe CMeflnspector by or under this Act, exercise any power or 

perform ^ duiy 'o conferred" or imposed on Deputy Chief Inspectors or 
Inspectors. 

(5) Subject to the provisions of this Act, the Deputy Chief Inspectors 
and Inspectors shall exercise the powers and perform the duties conferred and 
imposea on them by or under this Act under the general superintendence and 
control of the Chief Inspector. 

(6) The Chief Inspector, Deputy Chief Inspectors and Inspectors may 
offer such advice as they think fit to owners regarding the proper maintenance 
and safe working of boilers. 

(7) The Chief Inspector and all Deputy Chief Inspectors and Inspectors 
shall be deemed to be public servants within the meaning of Section 21 of the 
Indian Penal Code (45 of I860).] 

6. Prohibition of use of unregistered or uncertified boUer.— 

Save as otherwise expressly provided in this Act, no owner of a boiler shall 
use the boiler or permit it to be used— 

(a) unless it has been registered in accordance with the provisions of 
this Act; 

in the case of any boiler which has been transferred from one 
State to another, until the transfer has been reported in the 
prescribed manner; 

unless a certificate or provisional order authorising the use of the 
boiler is for the time being in force under this Act; 

(d) at a pressure higher than the maximum pressure recorded in such 
certificate or provisional order ; 

(e) where the State Government has made rules requiring that boilers 
shall be in charge of persons holding ^[certificates of proficiency 
or competency], unless the boiler is in charge of a person holding 
the certificate required by such rules: 

Provided that any boiler registered, or any boiler certified or licensed, 
under any Act hereby repealed shall be deemed to have been registered or 
certified, as the case may be, under this Act. 

*«* ***** * 

7. Registration. —(1) The owner of any boiler which is not registered 
under the provisions of this Act may apply to the Inspector to have the boiler 
registered. Every such application shall be accompanied by the prescribed 
fee. 

(2) On receipt of an application under sub-section (1), the Inspector 
shall fix a date, within thirty days or such shorter period as may be prescribed 


(« 


M 


25. Subs, by Act 18 of 1960, S. 6, for 
“certificate of competency*’. 


26. Proviso rep. by Act 34 of 1939, S. 3 
and Sch. II. 
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from the date of the receipt, for the examination of the boiler and shall give 
the owner thereof not less than ten days' notice of the date so fixed. 

(3) On the said date the Inspector shall proceed to measure and examine 
the boiler and to determine in the prescribed manner the maximum pressure 
if any, at which such boiler may be used, and shall report the result of the 
examination to the Chief Inspector in the prescribed form. 

(4) The Chief Inspector, on receipt of the report, may— 

(a) register the boiler and assign a register number thereto either 
forthwith or after satisfying himself that any structural altera¬ 
tion, addition or renewal which he may deem necessary has 
been made in or to the boiler or any steam-pipe attached 
thereto, or 

W refuse to register the boiler: 

* Provided that where the Chief Inspector refuses to register a boiler, he 
shall forthwith communicate his refusal to the owner of the boiler together 
with the reasons therefor. 6 


to th ( ^ ™; eCh f ^^ order the issue 

to the owner of a certificate m the prescribed form authorising the use of ihe 
boiler for a period not exceeding twelve months at a pressure not exceeding 
such maximum pressure as he thinks fit and as iTin accordance with th* 
regulations made under this Act: 

"[Provided that a certificate issued under this sub-section in respect of 
an economiser “[or of an unfired boiler which forms an integral part of a 
processing plant in which steam is generated solely by the use of oil, asphalt 
or bitumen as a heating medium] may authorise its use for a period not 
exceeding twenty-four months.] H 

(6) r T !’ e i.u 5P r C . t0r ShaH for ' h 'r i, h 5 °nvey to the owner of the boiler the 

orders of the Chief Inspector and shall in accordance therewith issue to the 

owner any certificate of which the issue has been ordered, and, where the 
boiler has been registered, the owner shall within the prescribed period cause 
the register number to be permanently marked thereon in the prescribed 
manner. 


... 8 - , *« new>l certificate.— (I) A certificate authorising the use of a 
boiler shall cease'to be in force— 

(a) on the expiry of the period for which it was granted; or 

(b) when any accident occurs to the boiler; or 

(c) when the boiler is moved, the boiler not being a vertical boiler 
the heating surface of which is less than **[18.58 square metres], 
or a portable or vehicular boiler; or 

(d) when any structural alteration, addition or renewal is made in or 
to the boiler; or 

M the Chief Inspector in any particular case so directs, when any 
structural alteration, addition or renewal is made in or to any 
steam-pipe attached to the boiler; or 


27. Addsd by Act 34 of 1947, S. 4. 

28. Ins. by Act 18 of 1960, S. 7. 


29. Subs, by Act 18 of 1963, S. 8, for 
“two hundred square feet”. 
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(f) on the communication to the owner of the boiler of an order of 
the Chief Inspector or Inspector prohibiting its use on the ground 
that it or any steam-pipe attached thereto is in a dangerous condi¬ 
tion. 


(2) Where an order is made under clause (/) of sub-section (1), the 
grounds on which the order is made shall be communicated to the owner with 
the order. 


(3) When a certificate ceases to be in force, the owner of the boiler may 
apply to the Inspector for a renewal thereof for such period not exceeding 
twelve months as he may specify in the application : 

"[Provided that where the certificate relates to an economiser 11 [or an 
unfired boiler which forms an integral par? of a processing plant in which 
steam is generated solely by the use of oil, asphalt or bitumen as a healing 
medium], the application for its renewal may be for a period not exceeding 
twenty-four months.] 


(4) An application under sub-section (3) shall be accompanied 
prescribed fee and, on receipt thereof, the Inspector shall fix a date, 
thirty days or such shorter period as may be prescribed from the date 
receipt, for the examination of the boiler and shall give the owner 
not less than ten days' notice of the date so fixed: 


by the 
within 
of the 
thereof 


Provided that, where the certificate has ceased to be in force owing to 
the making of any structural alteration, addition or renewal, the Chief 
Inspector may dispense with the payment of any fee : 

"[Provided further that in the case of an economiser or of an unfired 
boiler which forms an integral part of a processing plant in which steam is 
generated solely by the use of oil, asphalt or bitumen as a heating medium, 
the date fixed for its examination shall be within sixty days from the date 
of the receipt of the application and the owner shall be given not less than 
thirty days' notice of the date so fixed.] 


(5) On the said date the Inspector shall examine the boiler in the 
prescribed manner, and if he is satisfied that the boiler and the steam-pipe 
or steam-pipes attached thereto are in good condition shall issue a renewed 
certificate authorising the use of the boiler for such period not exceeding 
twelve months and at a pressure not exceeding such maximum pressure 
as he thinks fit and as is in accordance with the regulations made under this 
Act: 


"[Provided that a renewed certificate issued under this sub-section in 
respect of an economiser **[or of an unfired boiler which forms an integral 
part of a processing plant in which steam is generated solely by the use of 
oil, asphalt or bitumen as a heating medium] may authorise its use for a 
period not exceeding twenty-four months :] 

Provided "[further] that if the Inspector— 

(a) proposes to issue any certificate— 


30. Added by Act 34 of 1947, S. 5. 

31. Ins. by Act 18 of I960, S. 8. 

32. Subs, by Act 18 of I960, S. 8, for the 
second proviso which was added by 


Act 34 of 1947, S. 5. 

33. Ins. by Act 34 of 1947, S. 5. 

34. Ins. by Act 18 of 1960, S. 8. 

35. Ins. by Act 34 of 1947, S. 5. 
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(i) having validity for a less period than the period entered in 
the application, or 

(it) increasing or reducing the maximum pressure at which the 
boiler may be used, or 

(b) proposes to order any structural alteration, addition or renewal 
to be made in or to the boiler or any steam-pipe attached thereto, 
or 

(c) is of opinion that the boiler is not fit for use, the Inspector shall, 
within forty-eight hours of making the examination, inform the 
owner of the boiler in writing of his opinion and the reasons there¬ 
for, and shall forthwith report the case for orders to the Chief 
Inspector. 

(6) The Chief Inspector, on receipt of a report under sub-section (5), 
may, subject to the provisions of this Act and of the regulations made here¬ 
under, order the renewal of the certificate in such terms and on such condi¬ 
tions, if any, as he thinks fit, or may refuse to renew it: 

Provided that where the Chief Inspector refuses to renew a certificate, 
he shall forthwith communicate his refusal to the owner of the boiler, together 
with the reasons therefor. 

(7) Nothing in this section shall be deemed to prevent an owner of a 
boiler from applying for a renewed certificate therefor at any time during the 
currency of a certificate. 

9. Provisional orders. —Where the Inspector reports the case of any 
boiler to the Chief Inspector under sub-section (3) of Section 7 or sub-sec¬ 
tion (5) of Section 8, he may, if the boiler is not a boiler the use of which 
has been prohibited under clause (/) of sub-section (1) of Section 8, grant 
to the owner thereof a provisional order in writing permitting the boiler to 
be used at a pressure not exceeding such maximum pressure as he thinks fit 
and as is in accordance with the regulations made under this Act pending 
the receipt of the orders of the Chief Inspector. Such provisional order 
shall cease to be in force— 

(a) on the expiry of six months from the date on which it is granted, 
or 

(b) on receipt of the orders of the Chief Inspector, or 

( c ) >n any of the cases referred to in clauses ( b) t (c), (</), (#) and (/) 
of sub-section (1) of Section 8, 

and on so ceasing to be in force shall be surrendered to the Inspector. 

10. Use of boiler pending grant of certificate.—(1) Notwithstand¬ 
ing anything hereinbefore contained, when the period of a certificate relating 
to a boiler has expired, the owner shall, provided that he has applied before 
the expiry of that period for a renewal of the certificate, be entitled to use 
the boiler at the maximum pressure entered in the former certificate pending 
the issue of orders on the application. 

(2) Nothing in sub-section (1) shall be deemed to authorise the use of a 
boiler in any of the cases referred to in clauses ( b) t (c), (d), (e) and (f) of 
sub-section (1) of Section 8 occurring after the expiry of the period of the 
certificate. 
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11. Revocation of certificate or provisional order.— The Chief 
Inspector may at any time withdraw or revoke any certificate or provisional 
order on the report of an Inspector or otherwise— 

(a) if there is reason to believe that the certificate or provisional 
order has been fraudulently obtained or has been granted erroneo¬ 
usly or without sufficient examination ; or 

(fi) if the boiler in respect of which it has been granted has sustained 
ibjury or has ceased to be in good condition ; or 

(c) where the State Government has made rules requiring that boilers 
shall be in charge of persons holding “[certificates of proficiency 
or competency], if the boiler is in charge of a person not holding 
the certificate required by such rules; or 

(d) where no such rules have been made, if the boiler is in charge of 
a person who is not, having regard to the condition of the boiler 
in the opinion of the Chief Inspector competent to have charge 
thereof: 


Provided that where the Chief Inspector withdraws or revokes a certi¬ 
ficate or provisional order on the ground specified in clause (d), he shall 
communicate to the owner of the boiler his reasons in writing for the with¬ 
drawal or revocation, and the order shall not take effect until the expiry of 
thirty days from the receipt of such communication. 

12. Alterations and renewals to boilers.— No structural alteration, 
addition or renewal shall be made in or to any boiler registered under this 
Act unless such alteration, addition or renewal has been sanctioned in writing 
by the Chief Inspector. 

13. Alterations and renewals to steam pipes —Before the owner of 
any boiler registered under this Act makes any structural alteration, addition 
or renewal in or to any steam-pipe attached to the boiler, he shall transmit to 
the Chief Inspector a report in writing of his intention, and shall send there¬ 
with such particulars of the proposed alteration, addition or renewal as may 
be prescribed. 

14 ,D«ty of owner at Examination.-( 1 ) On any date fixed under 
this Act for the examination of a boiler, the owner thereof shall be bound— 

(a) to afford to the Inspector all reasonable faculties for the examina- 
non and all such information as may reasonably be required of 

(A) to have the boiler properly prepared and ready for examination in 
the prescribed manner ; and 

to in cas ® ? f a “ application for the registration of a boiler, to 
provide such drawings, specifications, certificates and other parti¬ 
culars as may be prescribed. 


(2) If the owner fails, without reasonable cause to comply with the pro- 

visions of sub-section (1), the Inspector shall refuse to make the examination 
and shall report the case to the Chief Inspector who shall, unless sufficient 
cause to the contrary is shown, require the owner to file a fresh application 
under Section 7 or Section 8, as tne case may be, and may forbid him to 
use the boiler notwithstanding anything contained in Section 10. 


36. 


Subs, by Act 18 of 1960, S. 9, for “certificates of competency*’. 
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15. Production of certificates, etc. —The owner of any boiler who 
holds a certificate or provisional order relating thereto shall, at all reasonable 
times during the period for which the certificate or order is in force be bound 
to produce the same when called upon to do so by a District Magistrate, Com¬ 
missioner of Police or Magistrate of the first class having jurisdiction in the 
area in which the boiler is for the time being, or by the Chief Inspector or 
by an Inspector or by any Inspector appointed under the Indian Factories 
Act, 1911* 7 (12 of 1911), or by any person specially authorised in writing by a 
District Magistrate or Commissioner of Police. 

16. Transfer of certificates, etc. —If any person becomes the owner 
of a boiler during the period for which a certificate or provisional order relat¬ 
ing thereto is in force, the preceding owner shall be bound to make over to 
him the certificate or provisional order. 

17. Powers of entry. —An Inspector may, for the purpose of inspec¬ 
ting or examining a boiler or any steam-pipe attached thereto or of seeing 
that any provision of this Act or of any regulation or rule made hereunder has 
been or is being observed, at all reasonable times enter any place or building 
within the limits of the area for which he has been appointed in which he has 
reason to believe that a boiler is in use. 

18. Report of accidents. —(1) If any accident occurs to a boiler or 
steam-pipe, the owner or person in charge thereof shall within twenty-four 
hours of the accident, report the same in writing to the Inspector. Every 
such report shall contain a true description of the nature of the accident and 
of the injury, if any, caused thereby to the boiler or to the steam-pipe or to 
any person, and shall be in sufficient detail to enable the Inspector to judge 
of the gravity of the accident. 

(2) Every person shall be bound to answer truly to the best of his 
knowledge and ability every question put to him in writing by the Inspector 
as to the cause, nature or extent of the accident. 

19. Appeal* to Chief Inspector. —Any person considering himself 

aggrieved by,— 

(a) an order made or purporting to be made by an Inspector in the 
exercise of any power conferred by or under this Act, or 

(b) a refusal of an Inspector to make any order or to issue any certifi¬ 
cate which he is required or enabled by or under this Act to make 
or issue, 

may, within thirty days from the date on which such order or refusal is com¬ 
municated to him, appeal against the order or refusal to the Chief Inspector. 

20. Appeal* to appellate authority. —Any person considering 
himself aggrieved by an original or appellate order of the Chief Inspector— 

(a) refusing to register a boiler or to grant or renew a certificate in 
respect of a boiler ; or 

(b) refusing to grant a certificate having validity for the full period 
applied for; or 

(r) refusing to grant a certificate authorising the use of a boiler at the 
maximum pressure desired ; or 


37. Su now the Factories Act, 1948 (63 of 1948). 
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(i) withdrawing or revoking a certificate or provisional order ; or 
(,) reducing the amount of pressure specined in any certifies 
the period for which such certificate has been granted, or 
( f) ordering any structural alteration, addition or renewal to be mad 
Ci or to a boiler or steam-pipe or refusing sanction to the mjkmg 
of any structural alteration, addition or renewal in or to a Done , 

may, within thirty days of the communication to him of suchorder,.lodge 
with the Chief Insjictor an appeal to an appeUate authority to be const 
by the State Government under this Act. 

*•[20A. Power of Central Government to reviee order of appell»te 
Authority. —(1) Any person considering himself aggrieved by an ord 
the appeUate authority refusing under Section 20 to interfere wit^ an o 
not to register a boiler or not to grant or renew a Certificate in res pc t thereof 
on the ground that the boiler does not conform to the regulations made under 
this Act may, within two months of the communication to him of such order, 
make an application to the Central Government for a revision of thai 
on the ground that such boilers are in use in other countries. 


that order 


may, am.* •.cum.g »><• — - -- _ , . • 

appellate authority and considering the observations, if any, of that authority 
on the application and after obtaining such technical advice as the Central 
Government may consider necessary, pass such order in relation to the appli¬ 
cation, as the Central Government thinks fit; and, where the revision is 
allowed, the order shall specify the terms and conditions on which any 
variations from the regulations made under this Act are to be dealt with 
during the examination of the boUer.] 

*•[21. Finality of orders. —An order of the Central Government under 
Section 20A and, save as otherwise provided in Sections 19, 20 and 20A, an 
order of an appellate authority, or of the Chief Inspector, or of a Deputy 
Chief Inspector, or of an Inspector, shall be final and shall not be called in 
question in any court.] 

22. Minor penalties. —Any owner of a boiler who refuses or without 
reasonable excuse neglects— 

(*) to surrender a provisional order as required by Section 9, or 

(m) to produce a certificate or provisional order when duly called upon 
to do so under Section 15, or 

(in) to make over to the new owner of a boiler a certificate or pro¬ 
visional order as required by Section 16, 

shall be punishable with fine which may extend to one hundred rupees. 


(2) Upon the receipt of such an application, the Central Government 
after calling for relevant records and other information from the 


23. Penalties for illegal use of boiler. —Any owner of a boiler who, 
in any case in which a certificate or provisional order is required for the use 
of the boiler under this Act, uses the boiler either without any such certi¬ 
ficate or order being in force or at a higher pressure than that allowed there¬ 
by, shall be punishable with fine which may extend to five hundred rupees, 
and, in the case of a continuing offence, with an additional fine which may 


38. Ins. by Act 18 of 1960, S. 10. 

39. Subs, by Act 18 of 1960, S. 11 for S. 21. 
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to . one b ™ dred '"P** fo ' ** ch da y after the first day in regard to 
which he is convicted of having persisted in the offence. 8 

24. Other penalties. —Any person who— 

(a) uses or permits to be used a boiler of which he is the owner and 
which has been transferred from one State to another without 
such transfer having been reported as required by Section 6, or 

(b) being the owner of a boiler fails to cause the register num¬ 
ber allotted to the boiler under this Act to be marked on the 
boiler as required by sub-section (6) of Section 7, or 

(c) makes any structural alteration, addition or renewal in or to a 
boiler without first obtaining the sanction of the Chief Inspector 

informing th^Th^ f t V Seclion l *> or to a steam-pipe without first 
informing the Chief Inspector, when so required by Section 13, or 

boiler or steam-pipe when so 


M 

M 


to a 


fails to report an accident 
required by Section 18, or 

tampers with a safety valve of a boiler so as to render it inopera- 
tive at the maximum pressure at which the use of the boiler is 
authorised under this Act, *[or] 

“[(Z) allows another person to go inside a boiler without effectively dis¬ 
connecting the same in the prescribed manner from any steam or 
hot water connection with any other boiler or from fuel mains,] 

shall be punishable with fine which may extend to five hundred rupees. 

25. Penalty for tampering with register mark. —(1) Whoever 
moves, alters, defaces, renders invisible or otherwise tampers with the 
Arr ,S or r *nv r A b 7 ° n “ accordance with the provisions of this 

"* p “ i "“ b '' whkh 

has S Yee 0 n eV !noM. U H •, Uy T* W* 3 boUer a re P s,er "-mber which 
• km • ! • d 5° 11 under tlus Act or ^ Act repealed hereby, shall 

be punishable with imprisonment which may extend •- 3 — - - 

fine, or with both. 


to two years, or with 


26. Limitation and previous sanction for prosecutions —No oro- 

Xceo whhi, 01 Ttr, Ce T d r puni * ha ¥t b r Y or und " ,hia A « sha » be ins.hu- 
thP ^r! P h £‘ wen . , y- four months] from the date of the commission of 

Action of lhe“ hre°fSe?^ eCU,,0n Sha '‘ * inSti,U ‘ ed With ° U * lhe preVi ° US 

Art <Ll W No offence made punishable by or under this 

ssr '" f ™ r “ u ’- - f • - 

u°ut rM Bo f rd T (I) A Board to be called the 

Section 2* ^ d shali be consllluted «° exercise the powers conferred by 


jo. Ins. by Act 18 of I960 S. 12. 

«1. Subs, by Act 18 of I960, S. 13, for 


“six months”. 

42. Ins. by Act 11 of 1937, S. 4. 
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4jr(2) The Board shall consist of the following members, namely 

(a) such number of members including the Chairman, not «ceed- 

ini? fifteen, as the Central Government may nominate in tne 

prescribed manner to represent that Government, the JJnio 
territories, the railways, the coal industry, the Indian Standards 
Institution, the boiler manufacturing industry, l “ e . usei J ° 
boilers and, any other interests which, in the opinion of the 
Central Government, ought to be represented on the Board; 

a senior technical officer conversant with the inspection and 
examination of boilers, to be nominated by the Government ot 
each State (other than a Union territory).] 

(3) Any vacancy occurring in the Board "• • • shall be filled as soon 
as may be by a nomination made by the authority by whom the membe 
vacating office was nominated. 

"[(4) The Board shall have full power to regulate by means of bye¬ 
laws or otherwise its own procedure and the conduct of all business to be 
transacted by it, the constitution of committees and sub-committees of mem¬ 
bers and the delegation 10 them of any of the powers and duties of the 
Board.] 

(5) The powers of the Board may be exercised notwithstanding any 
vacancy in the Board.] 

28. Power to make regulation*.— The "[Board] may, by notifica¬ 
tion in the "[GwtU of India], make regulations consistent with this Act 
for all or any of the following purposes, namely :— 

(a) for laying down the standard conditions in respect of material, 
design and construction which shall be required for the purpose 
of enabling the registration and certification of a boiler under this 
Act; 

"[(<w) for prescribing the circumstances in which, the extent to which, 
and the conditions subject to which variation from the standard 
conditions laid down under clause (a) may be permitted ;] 

(b) for prescribing the method of determining the maximum pressure 
at which a boiler may be used; 

(c) for regulating the registration of boilers, prescribing the fees 
payable therefor "[and for the inspection and examination of 
boilers or parts thereof], the drawings, specifications, certificates 
and particulars to be produced by the owner, the method of 
preparing a boiler for examination, the form of the Inspector's 
report thereon, the method of marking the register number, and 
the period within which such number is to be marked on the 
boiler; 

(d) for regulating the inspection and examination of boilers and 
steam-pipes, and prescribing forms of certificates therefor; 


49. Subs, by Act 18 of 1960, S. 14, for 
sub-section (2). 

44. Certain words, brackets, letter and 
figure omitUd by S. 14, ibid. 

45. Subs, by Act 18 of 1960, S. 14, fo» 


46. Subs, by Act 11 of 1937, S. 5, for 
*‘G. G. in C". 

47. The words “Gazette of India" stand 
unmodified. Sts the A. O. 1937. 

48. Ins. by Act 11 of 1937, S. 5. 
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W for ensurin 8 »fety of persons working inside a boiler; and 

(/) rfJTZnSSJ" aDy 0th r r ma,ter whi <* » no«. in the opinion 
of the “[Board], a matter of merely local or State importance. 

n .** Power of C *" trml Government to make rales — m The 

to e pr^d°°fm^ ment may> y n ° ,ification in the Official Gavtu, make rules 

M . procedure to be followed in making a D Dlication< „nrW 
Secuon 20A and the fees payable in respec^of sudi applications ; 

w or “” b "- -" d '' •■*“* <•> 

b. ^ 

for a total penod of thirty day, which may be comprised in one session or 
ill two successive sessions, and if before th#* . • session or 

it is so laid or the session immediately following hmh ° n “ whl< : h 
making any modification in the rule or boSTSLS*£2?TI Jf** V 
should not be made, the rule shall thereafter hav^ eflCt ^l • 
modified form or be of no effect, a, the cae may be so hoLve/ XJZt 

ofan“hffig fi ^e“ousTy d^der Sft£]." l,ho, “ pr ’ ejudice *° & vali ^ 

fication in >< th^ r o^cia?*6'a;r/^ e make^ 1 rules a «>rSst«U U «d?h ThiT’ S^fi 
namely^- “ thereUnder for all or any of the following purposes, 

(a) Sr P of '^ U r a ' ifica,ion3 and duties of 'he Chief Inspector 

°* P e P ut y Chief Inspectors] and of Inspectors, 6 ' * * • f or 
prescribing or constituting authorities to which they shaU res- 

L ht subo r d ‘ na K ,e - a ? d ^e limits of the administrative 
control to be exercised by such authorities; 

for regulating the transfer of boilers; 

for providing for the registration and certification of boilers in 
accordance with the regulations made under this Act; 

fi°r r a^ qU if in o g t T len w be in char 8 e of person, holding “[certi¬ 
ficate, of pi efficiency or competency], and for prescribing the 
conditions on which such certificates may be granted; " 

(*) f o r pr “ cr ibing the times within which Inspectors shall be required 
to examine boilers under Section 7 or Section 8; q 

“[(/) for prescribing the fees payable for the issue of re’newed certificates, 
for the inspection and examination of boilers or parts thereof or 

n. r heT!if,, r0r S '' a ™-P ,pes > for ,' he '“ting of welder, or for any 
ocher matter which, in the opinion of the State Government 
would involve time and labour, and for prescribing the method 
of determining the amount of such fees in each case;] 


W 

M 

(<*) 


50. 

51. 

52. 

53. 


Subs, by Act 11 of 1937, S. 5, for “G. 
G. in O’* 

Ins. by Act 18 of 1960, S. 16. 

Ins. by, S. 17, ibid. 

The word* “for regulating their 


54. 

55. 


salary allowances and conditions of 
service omitud by the A. O. 1937. 
^ by Act 18 of 1960, S. 17, for 
certificates of competency’*. 

Subs, by S. 17, ibid , for cl. (/). 
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« for re ^ la “ g ^,V CC lon“! referred to in Section 20, 

(h) for constituting the appellate auth ty 

( 9 and for determining its powers and proct > nenalties 

(0 for determining the mode of di^josal of fees, costs and penalu 

levied under this Act; and 

o > I-sasrvts «STA“C3=-^ - 

State: 

. 

30 Penalty for “caning ""uch 

Section 28 or Sectl< ?“.^ 9 [ J ha b le in the case of a first offence, with fine 

which ‘may £,end one hundred rupees and in the case of any subsequent 
offence, with fine which may extend to one thousand rupees]. 

3&S3 -SSSSSsSSSSa? 

-(2) Regulations and rules so made shall be published in the of 

India and the local Official Gazetu, respecuvely, and, on such publication, shall 
have effect as if enacted in this Act. 

‘•raiA Power of Central Government to give direction..— The 

Central Government may give such directions as it may deem necessary to a 

State Government regarding the carrying into execution of the provisions of 
this Act, and the State Government shaU comply with such directions.] 

32. Recovery of fee., etc.— All fees, costs and penalties levied under 
this Act shall be recoverable as arrears of land-revenue. 

33 Applicability to the Government.— Save as otherwise expressly 
provided, this Act shall apply to boilers and steam-pipes belonging to the 
Government. 


34. Exemptions. —•‘’[(l) The State Government may, by notification 
in the*Official Gazette , exempt from the operation of this Act, subject to such 

conditions and restrictions as it thinks fit, any boilers or classes or types of 

boiler* used exclusively for the heating of buildings or the supply of hot 
water.] 

«[(2) In case of any emergency, the State Government may, by general 
or special order in writing exempt any boilers or steam-pipes or any class of 
boilers or steam-pipes or any boiler or steam-pipe from the operation of all or 
any of the provisions of this Act. 

(3) If the State Government is satisfied that, having regard to the 
material, design or construction of boilers and to the need for the rapid 


56. Proviso omitud by the A.O. 1937. 

57. Subs, by Act 18 of 1960, S. 18, for 

certain words. 

58. Sub-section (2) stands unmodified. 
Sts the A.O. 1937. 

59. Ins. by Act 18 of 1960, S. 19. 


60. The original S. 34 renumbered as sub¬ 
section 2) of that section and sub¬ 
section (1) inserted by Act 9 of 1929, 
S. 3. 

61. Subs, by Act 18 of 1960, S. 20, for 

sub-section ( 2 ). 
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industrialisation ofthe country, it is necessary so to do, it may, by noti¬ 
fication in the Official Ga&tU and subject to such conditions and restrictions 
as may be specified m the notification, exclude any specified class of boilers 
or steam-pipes m the whole or any part of the State, from the operation of all 
or any of the provisions of this Act.] 

S 2^ds}k Upeal °^ rnMctTrunis ^ hy ** Act, 1927 (12 of 1927), 


THE SCHEDULE .—[Enactments npealtd.] Rip. by S. 2 and Sch., ibid. 



The Children (Pledging of Labour) 

Act. 1933 1 


[Act No. II op 1933 as amended by Act No. 3 
op 1951 and A. O. 1950] 


[24th February , 1933 ] 


CONTENTS 


Sections 


Short title, extent and commencement 

2. Definitions 

3. Agreements contrary to the Act to be 

v °id 

4. Penalty for parent or guardian making 

agreement to pledge the labour of a 


See*** 

child 

5. Penalty for making with a parent ^or 


guardian an agreement to pledge 
labour of a child 

6 . Penalty for employing a child whose 
labour has been pledged 

An Act to prohibit the pledging of the labour of children 

Whereas it is expedient to prohibit the making of agreements to pledge 
the labour of children, and the employment of children whose labour has 
been pledged; 


It is hereby enacted as follows: 

1. Short title, extent and commencement.— (1) This Act may be 

called the Children (Pledging of Labour) Act, 1933. 


•[(2) It extends to the whole of India.] 

(3) This section and Sections 2 and 3 shall come into force at once, and 
the remaining sections of this Act shall come into force on the first day of 
July, 1933. 

2. Definition*. —In this Act, unless there is anything repugnant in the 
subject or context,— 

“an agreement to pledge the labour of a child” means an agreement, 
written or oral, express or implied, whereby the parent or guardian of a 
child, in return for any payment or benefit received or to be received by 
him, undertakes to cause or allow the services of the child to be utilised 
in any employment: 


Provided that any agreement made without detriment to a child, and 
not made in consideration of any benefit other than reasonable wages to 
be paid for the child's services and terminable at not more than a week's 
notice, is not an agreement within the meaning of this definition ; 


“child” means a person who is under the age of fifteen years; and 
“guardian” includes any person having legal custody of or control over 
a child. 


1. For Statement of Objects and Reasons, 
see Gazette of India, 1932, Pt. V, 
p. 195. 


2. Subs, for former sub-section (2) by 
A.O. 1950 and Act 51 of 1970. 
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3. Agreements contrary to the Act to be void.— An agreement to 
pledge the labour of a child shall be void. 

4. Penalty for parent or gnardian making agreement to pledge 
the labour of a child.— Whoever, being the parent or guardian of a child, 
makes an agreement to pledge the labour of that child, shall be punished 
with fine which may extend to fifty rupees. 

5. Penalty for making with a parent or gnardian an agreement 
to pledge the labour of a child. —Whoever makes with the parent or 
guardian of a child an agreement whereby such parent or guardian pledges 
the labour of the child, shall be punished with fine which may extend to two 
hundred rupees. 

6. Penalty for employing a child whose labour has been pledg¬ 
ed. —Whoever, knowing or having reason to believe that an agreement has 
been made to pledge the labour of a child, in furtherance of such agreement 
employs such child, or permits such child to be employed in any premises or 
placed under his control, shall be punished with fine which may extend to two 
hundred rupees. 



The Coal Mines Labour Welfare 


Fund Act. 1947 

("Act No. 32 op 1947 as ambndbd by Act No. 28 op 1919, Act No. 3 op 
1 1951, Act No. 70 op 1972 and Act No. 25 op 1981] 

[ 18th April , 1947 ] 


CONTENTS 


Sections 

1 . Short title, extent and commencement 

2. Interpretation 

3 Imposition and collection of duty 
4 ’ Coal Mine* Labour Housing and 
General Welfare Fund 

5. Expenditure from the Fund 

6 . Coal Mine* Labour Housing Board 


Sections 

7. Provisions regarding housing accom 

modation 

8 . Advisory Committee 

9. Appointment and powers of officers 

10. Power to make rule* 

11. Repeal of Ordinance 7 of 1944 


An Act to make bettor provision for financing measures for promoting the 
welfare of labour employed in the coal-mining industry • 

Whereas it is expedient to make better provision for financing measures 
for promoting the welfare of labour employed in the coal-mining industry, 
including housing and the provision of dispensary services, and for such pur¬ 
poses to impose a cess and constitute a fund; 


It is hereby enacted as follows: 

1. Short title, extent and commencement.— (1) This Act may be 

called the Coal Mines Labour Welfare Fund Act, 1947. 


(2) It extends to the whole of India. >[• * •] 

(3) It shall come into force on such date* as the Central Government 
may, by notification in the .Official Gazette appoint. 

2. Interpretation. —In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Advisory Committee" means the Advisory Committee constituted 
under Section 8; 

(£) “Commissioner" means the Coal Mines Labour Welfare Commis¬ 
sioner appointed under Section 9, and includes any officer 
authorized in writing by the Commissioner to exercise any of his 
functions under this Act; 

( c ) “Housing Board" means the Coal Mines Labour Housing Board 
constituted under Section 6; 

(d) “Fund" means the Coal Mines Labour Housing and General 
Welfare Fund constituted under Section 4; 


1. Deleted by Act 51 of 1970. 

2. 14th June, 1947, see Gazette of India, 


1947, Part I, p. 838. 
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(#) "Prescribed” means prescribed by rules made under this Act. 

3. Imposition and collection of doty. —(1) There shall be levied 
and collected as a cess for the purposes of this Act a duty of excise on all coal 
and coke despatched from collieries in *[the territories to which this Act 
extends], at such rate 3 4 5 [not less than twenty-five paise and not more than 
seventy-five paise per tonne], as may from time to time be fixed by the Central 
Government by notification 1 in the Official Gazette : 

Provided that the Central Government may, by notification in the 
Official Gazette, exempt from liability to the duty any specified class or classes 
of coal or coke. 

(2) The duty levied under sub-section (1), shall, subject to and in accor¬ 
dance with rules made in this behalf, be collected by such agencies and in 
such manner as may be prescribed. 

4. Coal Mines Labour Housing and General Welfare Fond.— (1) 

The proceeds of the duty levied under Section 3 shall be paid by the collect¬ 
ing agencies into the Reserve Bank of India at Calcutta in the prescribed 
manner, and shall be credited to a fund to be called the Coal Mines Labour 
Housing and General Welfare Fund, and apportioned under two separate 
accounts, to be called the Housing Account of the Fund and the General 
Welfare Account of the Fund, in such manner as the Central Government 
from time to time may, by notification 4 in the Official Gazette , determine: 

’[Provided that there shall at all times be credited— 

( a ) to the housing account of the Fund, not less than twelve paise, and 

(b) to the general welfare account of the Fund, not moie than forty- 
five paise,— 

out of the duty collected under this Act on every tonne of coal or coke.] 

(2) There shall also be credited to the housing account of the Fund— 

(a) any grants made thereto by the Central Government; 

( b ) rents, if any, realised from housing accommodation constructed 
out of such account; 

(c) any other moneys received by the Housing Board. 

5. Expenditure from the Fund. —(1) The cost of administering the 
Fund and the salaries and allowances, if any, of the Commissioner, Inspectors, 
Welfare Officers and other staff appointed to supervise or carry out measures, 
financed from the Fund shall be defrayed out of the Fund, and shall be 
apportioned between and debited to the housing account and the general 
welfare account in such manner as may be prescribed. 

(2) The Central Government may out of the general welfare account of 
the Fund pay annually grants-in-aid to such of the colliery owners as main¬ 
tain to the satisfaction of the Commissioner dispensary services of the pres¬ 
cribed standard for the benefit of labour employed in their collieries* so, how- 


3 . Subs, by Act 3 of 1951, S. 3 and Sch., 
for “Part A State* and Part C 
State*”. 

4 . Subs, by Act No. 70 of 1972, S. 2. 

5. Lignite exempted vide S. O. 668 , 


dated 17-2-1978. 

6 . In the ratio 2: 3 vide S. O. 3068, 
dated 17-10-1973. 

7 . Subs, by Act No. 70 of 1972, S. 3. 
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ever, that the amount payable as grant-in-aid to the owner of a colliery shall 
not exceed— 

(i) the amount of the duty at the rate of *[4* 1 paise per tonneJ re¬ 
covered in respect of coal or coke despatched from the colliery less 
the proportionate cost of recovery, or 

(,•,*) the amount spent by the owner of the colliery in the maintenance 
of the dispensary service, as determined by the Commissioner, 
whichever is less: 

Provided that no grant-in-aid shall be payable in respect of any dis- 
oensary service maintained by the owner of the colliery if the amount 
expended thereon, as determined by the Commissioner, is less than eighty 
rupees per mensem. 

(3) The balance of the moneys in the general welfare account of the 
Fund shall be applied by the Central Government to meet expenditure 
incurred in connection with measures which are in the opinion of the Central 
Government necessary or expedient to promote the welfare of labour employ¬ 
ed in the coal-mining industry. 

(4) Without prejudice to the generality of sub-aection (3) the moneys in 
the general welfare account of the Fund may be utilised to defray— 

(a) the cost of measures for the benefit of labour employed in the coal¬ 
mining industry directed towards— 

(i) the improvement of public health and sanitation, the preven¬ 
tion of disease, the provision of medical facilities and the 
improvement of existing medical facilities, including the pro¬ 
vision and maintenance of dispensary services in collieries the 
owners of which do not receive grants-in-aid under sub¬ 
section (3), 

(ii) the provision of water-supplies, and facilities for washing and 
the improvement of existing supplies and facilities, 

(mi) the provision and improvement of educational facilities, 

(if) the improvement of standards of living, including nutrition, 
amelioration of social conditions, and the provision of re¬ 
creational facilities, 

(v) the provision of transport to and from work ; 

( b) the grant to a State Government, a local authority or the owner, 
agent or manager of a coal mine of money in aid of any scheme 
approved by the Central Government for any purpose for which 
moneys in the general welfare account of the Fund may be 
utilised; 

(c) the allowances, if any, of the members of the Advisory Committee 
and the amounts debitable to the account under sub-section (1) ; 


(< d) any other expenditure which the Central Government directs to 
be defrayed out of the moneys in the general welfare account of 
the Fund. 


(5) The Central Government shall publish annually in the Official 
Gazetle an estimate of receipts into and expenditure from the general welfare 
account of the Fund together with a statement of the accounts and a report 


8. Subs, by Act No. 70 of 1972, S. 4(a). 
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of the activities financed during the previous year from the general welfare 
account of the Fund, and shall forward copies of such statement and report 
to members of f »• Vlvitory Committee. 

(6) Tb «• rri ri -V' in the housing account of the Fund shall be applied by 

the Housing P- .:rd *o defray— 

(a) ih-* •• «t of erecting, maintaining and repairing housing accom- 
' »* i- (? ion for labour employed in the coal-mining industry and 
• i pioviding services and facilities connected therewith; 

W liie cost of preparing schemes, and of acquiring any land required, 
for the purposes referred to in clause (a) ; 

M the grant, subject to the previous approval of the Central Govern¬ 
ment, to a State Government, a local authority or the owner, 
agent or manager of a coal mine of money in aid of any scheme 
approved by the Housing Board for the purposes referred to in 
clauses (a) and (b) ; 

(d) the allowances, if any, of members of the Housing Board and the 
amounts debitable to the account under sub-section (1) ; 

W any other expenditure which the Central Government directs 
to be defrayed out of the moneys in the housing account of the 
Fund. 


(7) In February of each year the Housing Board shall submit to the 
Central Government a statement in the prescribed form of the estimated 
receipt into and expenditure from the housing account of the Fund for the 
ensuing financial year together with a report of the activities financed during 
the previous year from the housing account of the Fund, and may at any 
time during the ensuing financial year submit to the Central Government a 
supplementary o moment and shall forward copies of such statements and 
report to members of the Advisory Committee. 

(8) The Housing Board shall comply with such directions as the Central 
Government may from time to time think fit to give in respect of expenditure 
from the housing account of the Fund. 

(9) The Housing Board may invest moneys in the housing account of the 

Fund in securi i- o r the Government of India or, with the previous approval 
of the C« mi a. • 4, r *.t, in other securities. 

(10; lii il Board shall cause to be maintained such books of 

accoun . .-.bed and shall prepare in the prescribed manner an 

annual st: iwr . .ccounts. 


0 0 I s - 13 '"1 shall cause the housing account of the Fund to 

be audited an * rson qualified under the provisions of *[Section 

226 of the C .r.,p.. «. 1^56] to act as an auditor of companies and as soon 

as the said at... u.. been audited the Housing Board shall forward 

copies thereof tog '■ - ith copies of the report of the auditor thereon to the 

Central Government and to members of the Advisory Committee. 

.(' Government shall have power to decide whether any 

particu! . K* or is not debitable to the housing account, or the 

general v -« » •• • of the Fund, and its decision shall be final. 


9. Subi. by i No. 70 of 1072, S. 4(4). 
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(13) Before incurring any expenditure from the Fund other th ^ ^P 
diture of a routine or urgent nature the Central Government or, as the ca. 
may be the Housing Board, shall consult the Advisory Committee. 

6 ’ Coal Mines Labour Housing Board.-"[(D The Central Govern¬ 
ment shall, by notification in the Official Gazette, constitute a Coal Mines 
Labour Housing Board for the following purposes, namely— 

(a) to prepare and carry out, subject to the previous approval of the 

' ' Central Government, schemes financed from the housing account 

of the Fund for the provision of suitable housing accommodation 
for labour employed in the coal-mining industry ; 

(b) to prepare plans and estimates for, and construct or carry out, 
such works of erection, maintenance and repair financed from the 
general welfare account of the Fund as the Central Government 
may, by general or special order, specify; and 

(c) to carry out any other functions assigned to the Housing Board 
by or under this Act.] 


(2) The Commissioner shall be the Chairman of the Housing Board, and 
the other members thereof shall be appointed by the Central Government 
and shall be of such number and chosen in such manner as may be pres¬ 
cribed. 


(3) The Housing Board shall be a body corporate by the name of the 
Coal Mines Labour Housing Board, having perpetual succession and a com¬ 
mon seal, with power to acquire property both movable and immovable, and 
shall by the said name sue and be sued. 

(4) No act done by the Housing Board shall be called in question on the 
ground merely of the existence of any vacancy in, or defect in the constitu¬ 
tion of, the Housing Board. 


7 Provisions regarding housing accommodation. —(1) The occu¬ 
pation by any person of any housing accommodation provided out of the 
housing account of the Fund shall be subject to compliance by that person at 
all times with such conditions relating to his occupation of such accommoda¬ 
tion as may be prescribed. 

(2) Before any person occupies any such accommodation he shall be 
furnished with a copy of the conditions referred to in sub-section (1), and if 
he so desires the said conditions shall be read over to him in a language which 
he understands ; and the Housing Board shall cause to be published in such 
manner as it thinks best adapted for informing the persons concerned any 
changes which may from time to time be made in the said conditions. 

(3) If, in the opinion of the Housing Board, any person in occupation 
of any such accommodation fails or ceases to comply with any of the condi¬ 
tions referred to in sub-section (1), it may, by notice in writing, require him 
to vacate the accommodation on or before such date, not being less than 
thirty days after the service of the notice, as may be specified in the notice ; 
and the occupation of such accommodation by such person or any dependant 
of his after the daie so specified shall be unlawful, and such person or 
dependant may be evicted accordingly by due process of law from such 
accommodation. 


10. Subs, by Act 28 of 1949, S. 2, for sub-section (1). 
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(4) There shall be payable In respect of the occupation of any such 
accommodation as aforesaid rent at such rate as may be prescribed : 

Provided that the Housing Board may remit, subject to compliance at 
all times with the conditions referred to in sub-section (1), either the whole 
or any part of the prescribed rent: 

Provided further that where, in the case of any person who is by virtue 
of a remission under the first proviso paying either no rent or a reduced 
rent, the Housing BoaM has reason to believe that such person has contra¬ 
vened any of the said conditions, it may, by notice in writing, require such 
person to pay, with effect on and after the expiry of seven days from the 
service of the notice, rent for the accommodation occupied by him at the full 
prescribed rate. 


(5) AU rent payable in respect ofthe occupation of such accommodation 

as aforesaid, whether at the full prescribed rate or at a lesser rate, shall 
recoverable as an arrear of land revenue. 


be 


8. Advisory Committee.— ( 1 ) The Central Government shall, by 
notification in the Official GazelU, constitute an Advisory Committee, to 
advise on matters on which the Central Government or the Housing Board 
is required by this Act to consult the Committee and on any other matters 
ansmg out of the administration of this Act which the Central Government 

may refer to it for advice. 

(2) The members of the Advisory Committee shall be appointed by the 
Central Government and shall be of such number and chosen in such manner 
as may be prescribed : 

Provided that the Advisory Committee shall include an equal number 
of members representing Government, the owners of coal mines and workmen 
employed in the coal-mining industry, and that at least one member of the 
Advisory Committee shall be a woman. 

(3) The Chairman of the Advisory Committee shall be an officer of the 
Central Government appointed by the Central Government. 

9. Appointment and power, of officer..—( 1 ) The Central Govern- 
ment may appoint a Coal Mines Labour Welfare Commissioner and such' 
number of Inspectors, Welfare Officers and other staff as it thinks fit to 
supervise and carry out measures financed from the Fund. 


(2) Any person so appointed shall be deemed to be a 
within the meaning of Section 21 of the Indian Penal Code. 


public servant 


(3) The Commissioner or any Inspector or Welfare Officer may, with 
such assistance, if any, as it thinks fit, enter at all reasonable times any place 
which he considers it necessary to enter for the purpose of supervising or 
carrying out the measures financed from the Fund, and may do therein any¬ 
thing necessary for the proper discharge of his duties. 

NOTE 

Section 985.—-A penon appointed under Section 9 and paid from the fund under 

r 3ST|949!1SS hr'ihall nor E7*°!Si ° f ° f ,hc 0041 Mincs *-«*>our Welfare Fund 

mi l LLj 575 Go— Servant. 5. 5. Go,,, y. Coal 
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10 Power to make roles. —(1) The Central Government may, by 
notification in the Official GwtU> and subject to the condition of previous 

publication, make rules 11 to carry into effect the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, rules 
made under this section may provide for— 

(i) the manner in which duty levied under sub-section (1) of Section 3 
shall be collected, the persons who shall be liable to make the 
payments, the making of refunds, remissions and recoveries, the 
deduction by collecting agencies of a percentage of the realizations 
to cover the costs of collection, and procedure to be followed in 
remitting the proceeds to the Reserve Bank of India; 

(ii) the composition of the Housing Board, the manner in which its 
members shall be chosen, the term of office of its members, the 
allowances, if any, payable to them and the manner in which 
the Housing Board shall conduct its business, including the 
number of members necessary to form a quorum at a meeting 
thereof; 

(i»i) the books of account to be maintained by the Housing Board and 
the form of its financial estimates and statements of account; 

(io) the composition of the Advisory Committee, the manner in which 
its members shall be chosen, the term of office of its members, the 
allowances, if any, payable to them and the manner in which the 
Advisory Committee shall conduct its business; 

(o) the apportionment between the housing account and the general 
welfare account of the Fund of the expenditure on the adminis¬ 
tration of the Fund and on the salaries and allowances of the 
Commissioner, Inspectors, Welfare Officers and other staff 
employed for the purposes of this Act; 

(w) the standard of dispensary service to be provided by owners of 
collieries for the purposes of sub-section (2) of Section 5 and the 
inspection and supervision of the dispensaries and other places at 
which such services are provided ; 

(wi) the application by owners of collieries for grant-in-aid, the autho¬ 
rity to whom and the manner in which such application shall 
be made and the particulars to be specified in such applications ; 

(wii) the manner in which dispensary services may be provided by the 
Central Government; 

(ijr) the conditions governing the grant of money from the general 
welfare account of the Fund to a State Government, a local autho¬ 
rity or the owner, agent or manager of a coal mine ; 

(*) the rate of rent for housing accommodation provided out of the 
housing account of the Fund ; 

( xi ) the conditions of service and the duties of Inspectors, Welfare 
Officers and other officers appointed to supervise or carry out 
measures financed from the Fund ; 

(xii) the duties and functions of the Commissioner ; 

(xiii) the furnishing by owners, agents, or managers of coal mines of 
statistical or other information, and the punishment by fine not 


11 . The Coal Mines Labour Welfare Fund Rules. 1949. 
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exceeding two hundred rupees on failure to comply with the 
requirements of any rules made under this clause; 

(xir) any other matter which under this Act is to be or may be prescri¬ 
bed. 

1U [(2A) The power to make rules conferred by this section shall include 
the power to give retrospective effect, from a date not earlier than the date of 
commencement of this Act, to the rules or any of them but no retrospective 
effect shall be given to any rule so as to prejudicially affect the interests of 
any person to whom such rule may be applicable.] 

,f [(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament while it is in session for a 
total period of thirty days which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule.] 

11. Repeal of Ordinance 7 of 1944. —(1) The Coal Mines Labour 
Welfare Fund Ordinance, l944, is hereby repealed. 

(2) For the avoidance of doubts it is hereby declared that the provisions 
of Section 6 of the General Clauses Act, 1897 shall apply to the repeal 
effected by this section. 

(3) Any balance remaining in the Fund constituted under the aforesaid 
Ordinance shall be credited to the Fund constituted under this Act, and 9hall 
be apportioned between the housing account and the general welfare account 
of such Fund in such manner as the Central Government may determine. 


11a. Ini on Act 25 of 1981. Section 3 of 
the Amending Act 25 of 1981 provides: 

3. Validtlion —The Coal Mines 
Labour Welfare Fund (First Amend¬ 
ment) Rules, 1973. s^all be and shall 
be deemed to have always been as 


valid and effective as if the provisions 
of Section 10 of the principal Act, as 
amended by this Act, were in force at 
the time when those rules were made. 
Ins. by Act No. 70 of 1972, S. 5. 


12 . 



The Coal Mines Provident Fund and 
Miscellaneous Provisions 
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[Act No. 46 of 1948 as amended up to Act 99 of 1976*] 
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An Act to make provision for the framing of a Provident Fund Scheme *[<j Family 
Pension Scheme) *[a Deposit-linked Insurance Scheme ] and a Bonus 
Scheme for persons employed in coal mines 


CONTENTS 

Sections 

10-A. 


•[•••• •] 

It is hereby enacted as follows : 

I. Short title and extent. — 4 [(1) This Act may be called the Goal 
Mines Provident Fund and Miscellaneous Provisions Act, 1948.] 


•[(2) It extends to the whole of India.] 


2. Interpretation. —In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “bonus” means any sum of money payable to an 4 [employee] 
under the Goal Mines Bonus Scheme framed under this Act; 

7 £(<w) “coal” includes lignite ;] 


• Received the assent of the President on 
7-9-1976. Sections 30 and 31 of this 
Amending Act came into force at 
once and the remaining deemed to 
have come into force on 1-8-1976. 
[1976 CCL II 548]. 

1. Ins. by Act 16 of 1971. 

2. Ins. by Act No. 99 of 1976. 


3. Omitted by Act 16 of 1971. 

4 . Subs, by Act No. 99 of 1976. 

5. Subs, by the A. O. 1950 and Act 51 of 
1970. 

6 . Subs, by S. 3, ibid., for “employee in 
coal mine”. 

7. Added by Act No. 45 of 1965. 
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—vwai lUAb l^rn 2 

•[(3) “coal mine" means any excavation where any operation for the 
purpose of searching for or obtaining coal has been or is being 
earned on, and mcludes— ° 

(*) all borings and bore holes; 

(if) all shafts, in or adjacent to and belonging to a coal mine, 
wnetner m the course of being sunk or not; 

(i»i) aU levels and inclined places in the course of being driven; 

(ip) any open cast working or quarry, that is to say, an excavation 
where any operation for the purpose of searching for or 
obtaining coal has been or is being carried on, not being a shaft 
or an excavation which extends below superjacent ground; 

1 1 ^ c ° nveyors aeria * rope-ways provided for the bringing 
into or remova from a coal mine of coal or other articles or 
for the removal of refuse therefrom ; 

^id!;« V tn ’ Pla 2“' machine 7* w ° rl “. railways, tramway, 
“ d “ ° r ad J a ““« «° ant/ belonging ,o a coal mine| 

(«0 aU workshops s.tuated within the precincts of a coal mine and 
^th managemen ' and U5ed for purposes connected 

^em^menT 6 " * - JTSSL under the 

(•iii) any office of a coal mine; 

(«) all power stations for supplying electricity for the purpose of 
working the coal mine or a number of coal minei under the 
same management; 

any premises for the time being used for depositing refuse 
from a coal mme, or in which any operation in connection 
wuh such refuse is being earned on, being premises exclusive- 
ly occupied by the employer of the coal mine; 

all hospitals and canteens maintained for the benefit of the 
employees of a coal mine or a number of coal mines under the 
same management; 

(xii) any coke oven or plant; 

(xiii) any premise, in or adjacent to and belonging to a coal mine 
on which any plant or other machinery connected with a coal 
mme is situated or on which any process ancillary to the work 
of a coal mine is being carried on ;] 

NOTE 


M 


(*i) 


1965 vrhich D Fund “d Bonus Scheme (Amendment) Act, 

cW ilSe 0n ii ( j2i.r er * ly P-P" of the word 

v. 5. if. AIR SSr^TsII.^TSjV"'- ^ ° JBihar 

■‘contribution" means the contribution payable in respect of a 
member under the Coal Mines Provident Fund SchemT framed 


M 




m 


. ir :-••''*•«*** uu ocneme iramea 

emnlnvpp ? A u [ °u conlribulion payable in respect of an 
employee to whom the Insurance Scheme applies] ; 

“employee" means any person who is employed for wages in any 


I. 

9. 


Subs, by Act No. 45 of 1965. 
fnj. by Act No. 99 of 1976 


10. Subs, by Act No. 45 of 1965. 
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kind of work, manual or otherwise, in connection with a coal 
mine and who gets his wages directly from the employer and 
includes— 

(1) any person employed by or through a contractor in or in con¬ 
nection with a coal mine, and 

(2) for the purposes of the Coal Mines Provident Fund Scheme, 
also— 

(0 any other person who is employed as a sanitary worker, 
Mali, teacher, or domestic servant in or in connection 
with a coal mine and who receives wages directly from 
the employer, and 

(m) any apprentice or trainee who receives stipend or other 
remuneration from the employer;] 

“employer", when used in relation to a coal mine, means any 
person who is the immediate proprietor or lessee or occupier of 
the coal mute or of any part thereof and in the case of 1 coal 
nune the business whereof is being carried on by a liquidator or 
receiver, such liquidator or receiver, and in the case of a coal 
mine owned by a company the business whereof is being carried 
on by a managing agent, such managing agent, but does not 
include a person who merely receives a royalty, rent or fine 

.TL,' COa ‘i “ Une ’ ° r “ ^ Proprietor of the coal mine, 

subject to any lease, grant or licence for the working thereof, or 

is merely the owner of the soil and not interested in the coal of the 

anv 3,*^h Uta ? y ? > n tr t Cl0r u? rtheworkin 8 ofa c °al mine or 
any part thereof shall be subject to this Act in like manner as if 

XTabilUy e “ P ° yer ’ bUt n °‘ *° “ ‘° e * emp ‘ ‘ he em P‘°y er f rom 

“K"> ,7*““^ . Pensi ? n Fund" means the Family Pension Fund estab¬ 
lished under the Coal Mmes Family Pension Scheme framed 
under sub-section (I) of Section 3-E] ; 

r " ad ““ bi “ ed “ d *" i ” Q ’*i 

SE Fund" means the Deposit-linked Insurance Fund 
established under sub-section (2) of Section 3-G ; 

(*) “Member” means a member of the Fund. 

NOTES 


(/) 


‘Owaer 1 


.—Where a 


stt£s 

(1959) 1 Lab IJ58?.’ ' AddUun * 1 Sutunu >4?'. Burdwan, AIR 1959 Cal 208: 

mac hinery, tramways and siding, ar. brought wi.hin the defLhion ^^h^‘Toal ^ “e" on^ 


11 . Subs, by Act No. 45 of 1965. 
U. Ins. by Act 16 of 1971. 

13 . Iiu. by Act No. 99 of 1976. 


14. Aidsd by Act No. 45 of 1965 and 
rjfefWas clause (fc) by Act 99 of 
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if they aDDcrtain to the coal mine, that is to say, if they are under the same ownership. 
StaU of BUutr v. Roy, S. JC\, (1966) 2 LLJ 759: AIR 1966 SC 1995. 

3. Coal Mines Provident Fond Scheme. — (1) The Central Govern¬ 
ment may, by notification in the Official GazetU , frame a scheme to be called 
the Coal Mines Provident Fund Scheme for the establishment of a provident 
Fund for xl [employees] and specify the coal mines to which the said scheme 
shall apply. 

it[(l-A) The Fund shall vest in, and be administered by the board 
constituted under Section 3-A.] 

(2) Any scheme framed under the provisions of sub-section (1) may pro¬ 
vide for all or any of the matters specified in the First Schedule. 

x7 [3-A. Constitution of Board of Trustees.—(1) The Central 
Government may by notification in the Official Gazette, constitute, with effect 
from such date as may be specified therein, a Board of Trustees for the terri¬ 
tories to which this Act extends (hereinafter in this Act, referred to as the 
Board) consisting of the following persons, namely :— 

(a) a Chairman appointed by the Central Government; 

(b) the Coal Mines Provident Fund Commissioner, ex officio ; 

(c) three persons appointed by the Central Government; 

[d ) not more than six persons representing Government of such States 
as the Central Government may specify in this behalf, from time 
to time, appointed by the Central Government; 

(#) six persons representing employers, appointed by the Central 
Government after consultation with such organisations of em¬ 
ployers as may be recognised by the Central Government in this 
behalf and of whom at least one shall be a person who is not a 
member of any such organisation ; 

(/) six persons representing employees appointed by the Central 
Government after consultation with such organisations of em¬ 
ployees as may be recognised by the Central Government in this 
behalf and of whom at least one shall be an employee himself and 
at least one shall be a person who is not a member of any such 
organisation. 

(2) The terms and conditions subject to which a member of the Board 
may be appointed and the time, place and procedure, of the meetings of the 
Board shall be such as may be provided for in the Goal Mines Provident 
Fund Scheme. 

(3) The Board shall l# [subject to the provisions of Section 3-E,] l9 [and 
Section 3-G] administer the Fund vested in it in such manner as may be 
specified in the Scheme aforesaid. 


15. Sabs. by Act No. 80 of 1950, S. 4, 
for "employees in coal mines". 

16. Added by Act No. 45 of 1965. 

17. Sj. 3-A to 3-D inserted by Act No. 45 


of 1965. 

18. Ins. by Act 16 of 1971. 

19. Ins. by Act 99 of 1976. 
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S. 3D] COAL MINES PROVIDENT FUND AND MISC. PROVISIONS ACT, 

d shaI i perform such other functions as it may be required 

$ T 1 binder miv provisions of “[the Cteal Mines Provident Fund 
Sch^e] “[.the Mines Family Pension Scheme and .he Insurance 

Scheme]. 

3-B Board of Trustee* to be a body corporate — The Board^of 
Trustees constituted under Section 3-A shall be a body corporate under the 
name specified in the notification constituting it, having perpetual succession 
and a common seal and shall by the said name sue and be sued. 

3-C. Appointment of officer..-(l) The Central Government shall 
appoint a Coal Mines Provident Fund Commissioner, who shall be the chief 
executive officer of the Board and shall be subject to the general control and 
superintendence of the Board. 

(2) The Central Government may also appoint as many other officers 
whose minimum monthly salary in the scale of pay (if any), applicable to 
them is not less than four hundred rupees, as it may consider necessary to 
assist the Coal Mines Provident Fund Commissioner in the discharge ot his 
duties. 

(3) Subject to the provisions of sub-sections (1) and (2), the Board may 
appoint such other officers and employees as it may consider* necessary for the 
efficient administration of the Coal Mines Provident Fund Scheme Bl [and the 
Coal Mines Family Pension Scheme and the Insurance Scheme]. 


(4) The method of recruitment, salary and allowances, discipline and 
other conditions of service of the Coal Mines Provident Fund Commissioner 
shall be such as may be specified by the Central Government and such salary 
and allowances shall be paid out of the Fund. 


(5) The method of recruitment, salary and allowances, discipline and 
other conditions of service of other officers and employees of the Board shall 
be such as may be specified by the Board with the approval of the Central 
Government. 


3-D. Transfer of accounts. —(1) Where any employee who is a subs¬ 
criber to any provident fund of the coal mine in which he is employed be¬ 
comes a member of the Fund in accordance with the provisions of any Coal 
Mines Provident Fund Scheme, the accumulations in the provident fund of 
the coal mine standing to the credit of the employee shall notwithstanding 
anything to the contrary contained in any law for the time being in force, or 
in any deed or other instrument establishing the provident fund but subject 
to the provisions if any contained in the Scheme, be transferred by such 
person and within such time as may be provided in the Scheme to the Fund 
and shall be credited to the account of the employee in the Fund. 

(2) Where a member of the Fund leaves his employment in a coal mine 
and obtains re-employment in any other establishment (not being a coal 
mine to which the Coal Mines Provident Fund Scheme applies) and becomes 
a subscriber to any provident fund of the establishment, the amount of accu¬ 
mulations to the credit of such employee in the Fund shall be transferred, 
within such time as may be specified by the Central Government in this 


20. Subs, by Act 16 of 1971. 


21. Subs, by Act 99 of 1976. 
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behalf, to the credit of his account in the provident fund of the establishment 
in which he is re-employed, if the employee so desires and the rules in rela¬ 
tion to that provident fund permit such transfer. 

l 3 l.^. here * m P loyee who “ a subscriber to any provident fund of 
an establishment (not being a coal mine to which the Coal Mines Provident 
fund hcheme applies) leaves his employment in that establishment and 
obtains re-employment in a coal mine and becomes a member of the Fund, 
the amount of accumulations to the credit of such employee in (he provident 
fund of the establishment left by him shall, if the employee so desires and the 
rules in relation to such provident fund so permit, be transferred to the credit 
of his account m the Fund.] 

fi [3-E. Coal Mine. Family Pension Scheme —(1) The Central 

n ° ufic * li ° n ™ official Gazette, frame a scheme to 
be called the Coal Mines Family Pension Scheme for the purpose of providing 
family pension and hfe assurance benefits to such employees as are covered 
by the Coal Mmes Provident Fund Scheme. 


( r 2) T *a T % ! haU be r est ^ b, “ hed ? •* ^on as may be after the framing of 

the aforesaid Scheme, a Family Pension Fund into which shall be paid from 

time to time in respect of every such employee— 

(a) such portion, not exceeding one-fourth, of the amount payable 
under sub-section (1) of Section 10-D as the employer's contribu¬ 
tion as well as the employee's contribution, as may be specified in 
the said Scheme, and 

(b) such sums, being not less than the aggregate of the amount 
payable in pursuance of clause (a) out of the employer's contribu¬ 
tion under sub-section (1) of Section 10-D and an amount equiva¬ 
lent to one-sixteenth of the employer's contribution under that 
sub-section in respect of such employee, as the Central Govern¬ 
ment may, after due appropriation made by Parliament by law in 
this behalf, specify. 

(>) The Family Pension Fund shall vest in and be administered by the 
Board. 


(4) Any scheme framed under the provisions of sub-section (l) may 
provide for all or any of the matters specified in the Second Schedule. 

3-F. Special grant by Central Government.— The Central Govern¬ 
ment snail, after due appropriation made by Parliament by law in this behalf, 
pay such further sums as may be determined by it into the Family Pension 
Fund to meet all the expenses in connection with the administration of the 
Coal Mines Family Pension Scheme other than the expenses towards the cost 
of any benefits provided by or under the said scheme.] 

U [3-G. Coal Mines Deposit-linked Insurance Scheme. —(1) The 

Central Government may, by notification in the Official Gazette , frame a 
scheme to be called the Coal Mines Deposit-linked Insurance Scheme for the 


of 1971 : 1971 Lab IC (Journal) 

pp. 97-108. 

23. Ins. by Act No. 99 of 1976. 


22. Ss. 3-E and 3-F i\srrUd by Act 16 of 
1971. For Scheme set O. S. R. 299 
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are 


covered 


m 


w 


purpose of providing life insurance benefits to such employees as 
by the Coal Mines Provident Fund Scheme. 

(2) There shall be established, as soon as may be after the framing of 
the Insurance Scheme, a Deposit-linked Insurance Fund into which shall be 
fyud by the employer from time to time in respect of every such employee, 
in relation to whom he is the employer, such amount, not being more than 
one per cent of the aggregate of the basic wages, dearness allowance and 
retaining allowance (if any) for the time being payable in relation to such 
employee, as the Central Government may, by notification in the Official 
Gazitti, specify. 

Explanation. —For the purposes of this sub-section,— 

( a) the expression *‘basic wages'* has the meaning assigned to it in the 
Employees' Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952); 

“dearness allowance" means all cash payments, by whatever 
name called, paid to an employee on account of a rise in the 
cost of living and shall be deemed to include also the cash value 
of any food concession allowed to the employee ; 

“retaining allowance" means an allowance payable for the time 
being to an employee of any coal mine during any period in which 
the coal mine is not working, for retaining his services. 

(3) The Central Government shall after due appropriation made by 
Parliament by law, contribute to the Insurance Fund in relation to each 
employee covered by the Coal Mines Provident Fund Scheme, an amount 
representing one-half of the contribution which an employer is required, by 
sub-section (2), to make. 

(4) (j) The employer shall pay into the Insurance Fund such further 
sums ol money, not exceeding one-fourth of the contribution which he is 
required to make under sub-section (2), as the Central Government may, 
from time to time, determine, to meet all the expenses in connection with 
the administration of the Insurance Scheme other than the expenses towards 
the cost of any benefits provided by or under that scheme. 

P.rH ( /2,7I' e K C . en,ral G ? vern ™ e " t shal *. after due appropriation made by 
b y la V'> P a y “to the Insurance Fund such further sums of money 

to P mllt ?r half ° f ,he SUmS payable by ,he employer under clause (a), 
rL« Scheme n,h! XP ^ SeS ,n ,. connec '‘ on with the administration of the Insu- 
“ ,™ e ° ,h . er tban ' b e expenses towards the cost of any benefits 
provided by or under that scheme. 7 

pro .iS t y . u£s; ™* y 

of th^Ind^IncL^r 5 lf22 Un .he e Fun C d sh 

nised provident fund within the meaning' of Chapter IXwt*Qf^that Act? ^ 

5. Coal Mines Bonos Scheme,—m Thp i n 

by notrficatron in the Official a**,, f r ij e a sch^ to 
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Mines Bonus Scheme for the payment of bonus to “[employees] and specify 
the coal mines to which the said scheme shall apply. 

(2) A scheme framed under the provisions of sub-section (1) may pro¬ 
vide for all or any of the matters specified in the ••[Fourth Schedule]. 

,7 [(3) The employer shall pay the bonus in accordance with the Scheme 
as aforesaid.] 

NOTES 

Validity of Para 8 of Schema.— Para 8 cannot be considered; to amount to excessive 
delegation of Legislative power, 1972 (2) SCC 383. 

6. Retrospective operation of a scheme. —A scheme framed under 
this Act may provide that any of its provisions shall come into force either 
prospectively or retrospectively with effect from such date as may be specified 
in this behalf in the scheme. 

7. Modification of a scheme.— The Central Government may, by 
notification in the Official GazetU t add to, amend or vary “[either prospec¬ 
tively or retrospectively] a scheme framed under this Act. 

“[7-A. Schemes to be laid before Parliament.— Every scheme made 
under this Act shall be laid as soon as may be after it is made, before each 
House of Parliament while it is in session for a total period of thirty days 
which may be comprised in one session or in “[two or more successive 
sessions, and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid] both Houses agree in making any 
modification in the scheme or both Houses agree that the scheme should not be 
made, the scheme shall thereafter have effect only in such modified form or be 
of no effect, as the case may be, so however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that scheme. 


7-B. Determination of moneys due from employer. —(1) The 

Coal Mines Provident Fund Commissioner or any other officer duly authori¬ 
sed in this behalf by the Central Government may by order determine the 
amount due from any employer under any provision of this Act or of any 
scheme framed thereunder and for this purpose may conduct such enquiry as 
he may deem necessary. 


(2) The officer conducting the enquiry under sub-section (1) shall, for 
the purpose of such enquiry, have the same powers as are vested in a court 
under the Code of Civil Procedure, 1908 (5 of 1908), for trying a suit in res¬ 
pect of the following matters, namely :— 

(a) enforcing the attendance of any person or examining him on 
oaths; 

W requiring the discovery and production of documents ; 

( c ) receiving evidence on affidavit; 

( d ) issuing commissions for the examination of witnesses ; 

and any such enquiry shall be deemed to be a judicial proceeding within the 
meaning of Sections 193 and 228 and for the purposes of Section 196 of the 
Indian Penal Code, 1860 (45 of 1860). 


25. Subs, by Act No. 80 of 1950, S. 4, for 
"employees in coal mines*’. 

26. Subs, by Act 99 of 1976. 

27. Added by Act No. 45 of 1965. 


28. Ims. by Act No. 99 of 1976. 

29. Ss. 7-A and 7-B inserted by Act No. 45 
of 1965. 

30. Subs, bv Act 99 of 1976. 
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(3) No order determining the amount due from any employer shall be 
made under sub-section (1), unless the employer is given a reasonable oppor¬ 
tunity of representing his case. 

(4) An order made under this section shall be final and shall not be ques¬ 
tioned in any court of law]. 

8. Protection against attachment.— (1) The amount of the provi¬ 
dent fund standing to the credit of any member in the Fund shall not in any 
way be capable of being assigned or charged and shall not be liable to attach¬ 
ment under any decree or order of any Court in respect of any debt or liabili¬ 
ty incurred by the member and neither the Official Assignee nor any Receiver 
appointed under the Provincial Insolvency Act, 1920, shall be entitled to 0 or 
have any claim on, any such amount. 

(2) Any amount standing to the credit of any member in the Fund at 
the time of his death and payable to his nominee under the Coal Mines Pro¬ 
vident Fund Scheme shall, subject to any deduction authorized by the said 
scheme, vest in the nominee and shall be free from any debt or other liability 
incurred by the deceased or incurred by the nominee before the death of the 
member. 

#1 [(3) The provisions of sub-section (1) and sub-scction (2) shall, so 
far as may be, apply in relation to the family pension or any other 
amount payable under Coal Mines Family Pension Scheme >2 [and also 
in relation to any amount payable under the Insurance Scheme] as they 
apply in relation to any amount payable out of the Fund ] 

9. Peomlty. — *■[(!) If any person— 

(a) contravenes any provision of this Act or of any scheme framed 
thereunder, he shall be punishable with imprisonment for a term 
which may extend to six months or with fine which may extend to 
one thousand rupees or with both ; 

(b) who has been convicted of any offence punishable as aforesaid, is 
again guilty of any such offence within a period of two years from 
the date of the previous conviction, he shall be punishable on 
conviction with imprisonment for a term which may extend to one 
year or with fine which may extend to two thousand rupees or with 

' both.] 

(2) No court shall take cognizance of any offence punishable under 
[sub-section (1)] M , except on a report in writing of the facts constituting such 
offence made by an Inspector with the previous sanction of such authority as 
may be specified in this behalf by the Central Government. 

M *[(3) No court inferior to that of a presidency magistrate or a magis¬ 
trate of the first class shall try any offence punishable under sub-section (i).] 

. ,ns P ector - —(0 Th e Central Government may, by notification in 
the Official Gazette, appoint such persons at it thinks fit to be inspectors for 
the purposes of the Coal Mines Provident Fund Scheme **[or the Insurance 
Scheme] or the Coal Mines Bonus Scheme and define their jurisdiction. 


Ins. by Act No. 16 of 1971. 
Ins. by Act No. 99 of 1976. 
Subs, by Act No. 45 of 1965. 


34. Ibid. 

34*. Ins. by Act No. 45 of 1965. 
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tion-^ ^ Inspector ma V» in respect of any coal mine within hisjurisdic- 

“ b [(«) require an employer or any contractor from whom any amount 
is recoverable under Section 10-E— y 

(*) to furnish such information, or 

(if) to produce in the office of the Inspector or such other place 
“ ma Y 1 ^ ne "r to employer or, as the case may be, 
menu" ’ *"'* accoun,, > ****». registers and other docu- 

mil' 1 rnn?M the em P lo y m «P t °[ persons in a coal mine as the Inspector 

th^Act^) d necessary for the purposes of any scheme framed under 

W r ,t“‘l na fi le time > ** b t and with such assistance, if any, as 

one en u ter ““ searc h “Y coal mine] and require 

f ,D < ^ ar8e to Produce before him such 

, bo ? ks - re guters “nd other documents relating to the 
employment of persons m the coal mine as he may consider neces- 

sary , 

W examine, with respect to any matter relevant to any of the pur- 
poses aforesaid, the employer “b[ or any contractor from whom any 
amount is recoverable under Section 10-E], his agent or servant 
or ariy other person found in charge of the coal mine “f* • *1 
or whom the Inspector has reasonable cause to believe to be or to 
have been an employee in the coal mine; 

*[(</) make copies of, or take extracts from any accounts, books, registers 
wher^hp h d ° cument3 m ^n‘ained in relation to a coal mine and 
^en bel,eV ®, that any offence Under this Act 

assistanctT'as^he may ^hinl^^t^such'^ccounu^'books,* 2 registers or 

SJSf " ,hfreofa ’ he may coa,idcr relevanl 

(*) eXerc “* *uch other powers as any such scheme may provide ] 

the Indian PenJcJe (45 of 18f») *° * h * me “ ing ofSKti ™ 175 ° ( 

provisions of the Code of Criminal Procedure, 1898 (5 of 

;.V ar as , may **■ a PPiy 'O any search or seizure under sub- 

Zr ‘ “rlxn, '^ Y y c° any 5earch ° r Seizure made under 'he authority 
of a warrant issued under Section 98 of the said Code.J Y 

(3) Every Inspector shall be deemed to be a public servant within the 
meaning of Section 21 of the Indian Penal Code, I860 (45 of I860). 

A " [10 A - , Mod * of recovery of money dne from an employer — 

undVrTnT'scheme f m Z em P loy ". in 4 r «P^' of any contribution or bonus 
jnder any scneme framed under rh.s Act »[or any accumulations required 


34b. Subs, by Act No. 45 of 1965. 
•35. Omitud by Act 45 of 1965. 


36. Ins. by Act No. 45 of 1965. 

37. Ins. by Act No. 21 of 1951, S. 2. 



s. IOC] COAL MINES PROVIDENT FUND AND MBC. PROVISIONS ACT, 1948 


191 


to be transferred under sub-section (1) or sub-section (3) of Section 3-D or 
any damages recoverable under Section 10-F or any charges payable by the 
employer under this Act in respect of the administration of any such scheme] 
— be recovered by the Central Government in the same manner as any 


may — -- , 

arrear of land revenue.]. 


This •ectfon merely provides for 


NOTE 

the mode 


of 


, . <r . r> , — recovery of money due from an 

employer and does not affect Para 70 of the Scheme. A prosecution is competent in spite 
of there being a provision under the Act for recovery of moneys due from an employer 
under the Act or the scheme. Superintendent and Remembrancer of Letal Affairs Coat nf Wrtt 
Bengal v. Seal Kumar Malik, 60 Cal WN 743 : AIR 1957 Cal 20. V ° ' ° J 

Determination of employer in certain cases.-* 1) Where 
the employer is a firm or other association of individuals, all, or any of the 
partners or members thereof or where the employer is a company, all or any 
of the director* thereof.maybe prosecuted and punished under this Act for 
any offence for which the employer is punishable : 

Provided that where a firm, association or company has given notice in 
writing to the Coal Mines Provident Fund Commissioner or any officer 
specified by the Central Government in this behalf that it has nominated,— 
(a) in the case of a firm, any of its partners, 

W 1x1 the case of an association, any of its members, 

(r) in the case of a company, any of its directors, who is resident in 

each cZ’ elffieT '° K wh,ch Act el "^ds and who is in 

each case either In fact incharge of the management of or holds 

the largest number of shares in, 

such firm, association or company, to assume the responsibility of the employer 
for the purposes of this Act or of any scheme framed thereunder such partner 
member or director, as the case may be. shall, so long as he continued 
,o so reside and be in charge or hold the largest number of shares ^ 
aforesaid, be deemed to be the employer for the? purpose, of this Act “ 
any scheme framed thereunder: unless a notice in ™ ‘ir t> 

nomination or stating that he has ceased to be a partner memher nr H' mg , hlS 
as the case may be, is received by the Coal ^^5 FundS 
missioner or any officer, pacified by the Central Government in this behalf 

Wh ' re ' he empI ° yer “ * or any local authority all or 

any of the officers or person, authorised by such Government or local autho' 
nty as the case may be, to manage the affair, of the coal mine, shall notwith¬ 
standing anything to the contrary contained in any law or mtn^feTthe 
time being in force be deemed to be the employers or employer in respect of 

„*£ z&nrzsisi u " d " ,hi ' Aaf " 


38. Ss. 10-B to 10-F, inserted by Act No. 45 of 1965. 
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(2) The Board may delegate to its Chairman or the Coal Mines Provi¬ 
dent Fund Commissioner or any other officer of the Board, subject to such 
conditions and limitations, if any, as the Board may specify, such of the 
powers and functions of the Board under this Act or any scheme framed 
thereunder as the Board may deem necessary for the efficient administration 
of any scheme framed under this Act. 

1B-D. Payment of contribution by employers and recovery there¬ 
of from members. — (1) The contribution shall be payable by the employer 
(hereinafter referred to as the employer's contribution) and by the employee 
(hereinafter referred to as the employee's contribution) at such rate as may 
be specified in the Coal Mines Provident Fund Scheme, and the employer 
shall pay the employer's contribution as well as the employee's contribution 
whether or not he has recovered from any employee the employee's share of 
the contribution. 

(2) The amount of any contribution paid by the employer on behalf of 
a member shall, notwithstanding anything to the contrary contained in any 
other law for the time being in force or any contract, be recoverable by 
means of deduction from the wages of the member and not otherwise. 

(3) Save as otherwise provided in the Coal Mines Provident Fund 
Scheme, no detection under sub-section (2) shall be made from any wages 
other than such as are paid in respect of the period for which the contribu¬ 
tion is payable. 

(4) Notwithstanding any contract to the contrary, the employer shall not 
be entitled to deduct the employer's contribution or the charges referred to in 
Section 10-A from the wages of a member or otherwise to recover such con¬ 
tribution or charges from such member. 

^ Recovery of moneys by employers and contractors.— 

(1) [The amount of contribution (that is to say the employer's contribution 
as well as the employee's contribution in pursuance of the Coal Mines Pro¬ 
vident Fund Scheme and the employer's contribution in pursuance of the 
Insurance Scheme)] and any charges referred to in Section 10-A paid or 
payable by an employer in respect of an employee employed by or through 
a contractor and any bonus paid or payable under any Coal Mines Bonus 
Scheme m respect of any such employee may be recovered by such employer 
from the contractor either by deduction from any amount payable to the 
contractor under any contract or as a debt payable by the contractor. 

(2) A contractor from whom the amounts mentioned in sub-section (1) 
may be recovered in respect of any employee employed by or through him 
may, save as otherwise provided in the Coal Mines Provident Fund Scheme, 
recover from such employee the employee's contribution under any such 
scheme by deduction from the wages payable to the employee subject to the 
condition that no such deduction shall be made from any wages other than 
such as are payable in respect of the period to which the employee's contri¬ 
bution relates. 

(3) Notwithstanding any contract to the contrary no contractor shall be 
entitled to deduct the employer's contribution or the charges or bonus refer¬ 
red to in sub-section (1) from the amount payable to an employee employed 


39. Subs, by Act No. 99 of 1976. 



S. 11 C] COAL MINES PROVIDENT FUND AND MHO. PROVISIONS ACT, 1948 


193 


by or through him or otherwise to recover such contribution or charges or 
bonus from such employee. 

10-F. Power to recover damage*. —When an employer makes de¬ 
fault in payment of any contribution or bonus or any charges payable y 
him under any scheme framed under this Act, or where any person who is 
required to transfer provident fund accumulations m accordance witn me 
provisions of Section 3-D makes default in the transfer of such accumulations, 
the Central Government may recover from such employer or person, as tne 
case may be, such damages, not pcceeding twenty-five per cent of the amount 
of arrears, as it may think fit to impose.] 


NOTES 

Section 10F—Commissioner is obliged to hear the employer before! 
against him. Commission* of Coal Minu ProcUtni Fund v. J. P. Lolla, (1976) 1 SCO 964. 1976 
SCC (L & S) 161. 


11. Priority of payment of contributions and bonus over other 
debts. —The amount due in respect of any contribution or bonus under 
a scheme framed under this Act or any charges incurred in respect of the 
administration of any such scheme, shall, where the liability therefor has 
accrued before the person liable has been adjudicated insolvent or, in the 
case of a company ordered to be wound up, before the date of such order, be 
deemed to be included among the debts which, under Section 49 of the Presi¬ 
dency Towns Insolvency Act, 1909, under Section 61 of the Provincial 
Insolvency Act, 1920, or under Section 230 of the Indian Companies Act, 
1913, are to be paid in priority to all other debts in the distribution of the 
property of the insolvent or the assets of a company being wound up, as the 
case may be. 

40 [11-A. Protection for acta done in good faith.— No suit or other 
legal proceeding shall lie against any person in respect of anything which is 
in good faith done or intended to be done under this Act or under any 
scheme framed thereunder.] 


4l [ll-B. Power to remove difficulties. —If any difficulty arises in 
giving effect to the provisions of this Act or any scheme framed thereunder, 
the Central Government may, by order published in the Official Gazette, make 
such provision or give such direction not inconsistent with the purposes of 
thi< Act, as it appears to be necessary or expedient for removing the 


4, [I1-C. Power to exempt. —(1) The Central Government may, if re¬ 
quested so to do by the employer, by notification in the Official Gazette , 
and subject to such conditions as may be specified in the notification, exempt 
any coal mine from the operation of all or any of the provisions of the 
Insurance Scheme, if it is satisfied that the employees of such coal mine 
are, without making any separate contribution or payment of premium, 
in enjoyment of benefits in the nature of life insurance, whether linked to 
their deposits in provident fund or not, and such benefits are more favour¬ 
able to such employees than the benefits admissible under the Insurance 
Scheme. 


(2) Without prejudice to the provisions of sub-section (1), the Insurance 
Scheme may provide for the exemption of any person or class of persons 


40. Ins. by Act No. 80 of 1950, S. 5. 

41. Ins. by Act No. 45 of 1965. 


42. Ins. by Act 99 of 1976. 
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U mme and covered by that scheme from the operation 
ofallorany of the promtons thereof, if the benefits in the nature of life 

h, ^ fA SUCb , pei ?° a T or cla “ °f P^ons are more favourable 

than the benefits provided under the Insurance Scheme. 

(3) Where, in respect of any person or class of persons employed in 
any coal mine, an exemption is granted under this section from the opera- 
t.on of aU or any of the provisions of the Insurance Scheme (whethermch 
exemption is granted to the coal mine wherein such person or class of 
persons is employed or to the person or class of persons as such), the emplo- 
yer in relation to such coal mine— 7 empio 

(a) shall in relation to the benefits in the nature of life insurance, to 
which any such person or class of persons is entitled, or any 
insurance fund, maintain such accounts, submit such returns 7 
make such investment, provide for such facilities for inspection 
direct* 7 * UCh ms P ecUon charge, as the Central Government may 

W iSIwwj.l time , af ' e :; he ex emption, without the leave of 
the Central Government, reduce the total quantum of benefits 

m the nature of life insurance to which any such person or class of 
persons was entitled immediately before the date of the exemo- 
tion; and F 

(c) shall, where any such person leaves his employment and obtains 
re-employment in any other coal mine, transfer within such time 
as may be specified in this behalf by the Central Government 
the amount of accumulations to the credit of that person in the 
insurance fund of the coal mine left by him to the credit of that 
person s account in the insurance fund of coal mine in which 

Insurance 0 F’und /< * d ^ ^ ^ be ' “ the De P osit ’linked 

Explanation.-—-For the purposes of this sub-section “insurance fund” 
means any fund established by an employer under any scheme for pro¬ 
viding benefits m the nature of life insurance to employees, whether linked 

to their deposits in provident fund or not without payment by the employees 

of any separate contribution or premium in that behalf. 

(4) Any exemption granted under this section may be cancelled by the 
authority which granted it by order in writing, if an employer fails to 
comply— 

(a) in the case of an exemption granted under sub-section (1), with 
any of the conditions imposed under that sub-section or with any 
of the provisions of sub-section (3) ; 7 

(A) in the case of an exemption granted under sub-section (2), with 
any of the provisions of sub-section (3). 

(5) Where any exemption granted under sub-section (1) or sub-sec¬ 
tion ( 2 ) is cancelled, the amount of accumulation to the credit of every em¬ 
ployee to whom such exempiion applied, in the insurance fund of the coal 
mine in which he is employed shall be transferred within such time and in 
such manner as may be specified in the Insurance Scheme to the credit of his 
account in the Insurance Fund. 

1I-D Act to have effect notwithstanding anything contained in 

Act 31 of 1956.—The provisions of this Act shall have effect nowithstanding 
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anything inconsistent therewith contained in the Life Insurance Corporation 
Act, 1956.] 

12 J 5 epea Vf ° rd ^ cc 7 of **** rW The Coal Mines Provident 
Fund and Bonus Schemes Ordinance, 1948, is hereby repealed. 

(2) Notwithstanding any such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken m exercise of the powers conferred by 
or under this Act, as if this Act had commenced on the 23rd day of April 
1948. F ’ 

THE FIRST SCHEDULE 

(See Section 3) 

Matters to be Provided for m the Coal Mikes Provident Fund 

Scheme 

I The employees or class of employees who shall join the Fund the 
contributions payable to the Fund and the conditions under which an em¬ 
ploy" ma V be exera P ted from J oln, ng the Fund or from payment of contri- 
butions. 

on 
or 


*•[2. Payment of contributions to the Fund by mployers and by, or 
behalf of, [employee (whether employed by an employer directly or by 
uvh a contractor)] 44 , the rate, time and manner nf * __ j 


behalf OI, [emptuyce ^wnemer employed by an employer directly or by or 
through a contractor)] 44 , the rate, time and manner of such payment and the 
manner in which such contributions may be recovered.] 


«[2-A. The manner in which employees' contributions may be reco¬ 
vered by contractors from employees employed by or through such con- 
tractors.] 

3 The payment by the employer of such sum, of money a, may be 
considered necessary to meet the cost oi administering the Fund and the rate 
at which and the manner in which “[the payment shall be made], 

«[4. The constitution of any committee for assisting the board.] 


“[5. The opening of regional and other offices.] 

The manner in which accounts shall be kept, 


6 . 


—» s*.«.VS TSiS!- AUSttSE - 

accounts and the submission of reports to the Central Government. ‘ 

permitted^and*any^ deduction ? or '^rfeiture^may^be & * 

rSi^amounS dUCti0n * ^ ofthTd= 

tral Govenunentln'consultation'whh'uie'^Etoard'o^Trmt™*! 11 * 5615 ^ ^ 

self and SUS} ** “ him- 


43. Subs, by Act No. 21 of 1951, S. 3 for 
Para 2. 

44. Subs, by Act No. 45 of 1965. 


45. Ins by Act No. 45 of 1965. 

•■h , ,h» b ii£r P Sd -.. 2,of,95, ’ s - 3 for 
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10. The nomination of a person to receive the amount standing to the 
credit of a member after his death and the cancellation or the change of such 
nomination. 

11. The registers and records to be maintained by the employer [or 
contractor] 47 and the returns to be furnished by bim. 

12. The form or design of an identity card or a token or a disc for 
purposes of identifying any employee and for the issue, custody and replace¬ 
ment thereof. 

13. The fees to be levied for any of the purposes specified in this 
Schedule. 

"[13-A. The manner in which accumulations in any existing provident 
fund shall be transferred to the Fund under Section 3-D, and the mode of 
valuation of any assets which may be transferred by the person administering 
such provident fund. 

14. Any other matter which is to be provided for in the Coal Mines 
Provident Fund Scheme or which may be necessary or proper for the purpose 
of implementing that Scheme.] 

"[THE SECOND SCHEDULE 
(Ste Section 3-E) 

Matters to be Provided for in the Coal Mines Family Pension 

Scheme 

1. The employees or class of employees to whom the Coal Mines Family 
Pension Scheme shall apply and the time within which option to join that 
Scheme shall be exercised by those employees to whom the said Scheme does 
not apply. 

2. Subject to the provisions of Section 3-E(2), the portion of employer's 
and employee's contribution which may be credited to the Family Pension 
Fund and the manner in which it may be credited. 

3. The contribution by the Central Government to the Family Pension 
Fund and the manner in which such contribution is to be made. 

4. The manner in which the accounts of the Family Pension Fund shall 
be kept and the investment of moneys belonging to the Family Pension Fund 
with the Central Government at a rate of interest which shall not be less 
than five and a half per centum per annum. 

5. The form in which an employee shall furnish particulars about him¬ 
self and his family whenever required. 

6. The nomination of a person to receive the assurance amount due to 
employee after his death and the cancellation or variation of such 
nomination. 


47. Ins. by Act No. 45 of 1965. 

48. Suit, by Act No. 45 of 1965 for item 
No. 14. 

49. The original ‘Second Schedule’ rtmen- 


btnJ as ‘Third Schedule’ and a new 
•Second Schedule’, add»d by Act 16 of 
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7. The registers and records to be maintained in respect of employees, 
the form or design of any identity card, token or disc for the purpose of 
identifying any employee, or his nominee or a member of his family entitled 
to receive the pension. 

8. The scales of family pension and the assurance amount. 


9. 

be entered 
purpose 


The mode of disbursement of family pension and the arrangements to 
•ed into with such distributing agencies as may be specified for the 


10. The manner in which the expenses incurred in connection with the 
administration of the Goal Mines Family Pension Scheme may be paid by the 
Central Government to the Board. 


11. Any other matter which is to be provided for in the Coal Mines 
Family Pension Scheme or which may be necessary or proper for the purpose 
of implementing the Coal Mines Family Pension Scheme.] 


40 [THE THIRD SCHEDULE 
(See Section 3-G) 

Matters to be Provided for in the Coal Mines Deposit-Linked 

Insurance Scheme 


1. The employees or class of employees who shall be covered by the 
Insurance Scheme. 

2. The manner in which the accounts of the Insurance Fund shall be 
kept and the investment of moneys belonging to the Insurance Fund, subject 
to such pattern of investment as may be determined, by order, by the Central 

Government. 

3. The form in which an employee shall furnish particulars about him¬ 
self and the members of his family whenever required. 

4. The nomination of a person to receive the insurance amount due 
to the employee after his death and the cancellation or variation of such 

nomination. 

5. The registers and records to be maintained in respect of employees ; 
the form or design of any identity card, token or disc for the purpose of 
identifying any employee or his nominee or member of his family entitled to 
receive the insurance amount. 

6. The scales of insurance amount which shall not be less than the 
average balance in the account of the employee concerned in the Fund 
during a period of three years immediately preceding his death or more 
than rupees ten thousand. 

7. The minimum average balance to be maintained by an employee in 
the Fund to make him eligible for the benefit under the scheme. 

8. The manner in which the amount due to the nominee or the 
member of the family of the employee under the scheme is to be paid includ- 


50. Third Schedule renwnbtred as Fourth Schedule and new Third Schedule itu. by Act 
No. 99 of 1976. 7 
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ing a provision that the amount shall not be paid otherwise than in the form 

^ 70 ®r^ n i g 97 §° n,PanieS (AC<1UiSiti0n and TlanSfer of Under- 

, 9 ‘ Any other matter which is to be provided for in the Insurance 
Sg Xat scheme!]^ ”“ y neceIsar y or P ro per for lhe Purpose of implement- 


THE “[FOURTH] SCHEDULE 
(Set Section 5) 

Matters to be Provided for in the Coal Mines Bonus Scheme 
ploy«*j during any pericxl b0nUS dependent ‘he attendance of an ■■[em- 

boniu and^h^conditions'ofeligibiUty^ 0 ^ 66 * Wh ° Sha “ * eU « ible ** ‘he 

the manner inwhich'the'bomn shall* be* caloilated*^* *° “ - 

getting MSftiJt “ CmP, ° yee “ ay - deb - ed *- 
men, 5 of ^ 

contmcto"r] , and^e e reHH'ns r to 0 be S furnUh^ 1 by ,t him e ^ ^ ** ^ y “ 1« 

wh.ch the bonus relates and the extinguishment of the employer’s liability to 
his employees to the extent of the amount so transferred. y *° 

c^ y0,her T a ‘ L ter Wh ‘ ch “ to •>* Provided for in the Coal Mines 

£S£»“2n££5* b ' t ” <■” •>- p-p- or {££ 


NOTIFICATION UNDER SECTION 10-C(I) 

(I) 

^2/d§ 5 s i? 8 ? 

-js* ?aj fcas •Sara'S 


51. Rtrrumbmd b>* ibid. 

52. Subs, by Act No. 80 of 1950, S. 6 for 
‘employee in a coal mine*. 

53. Ins. by Act No. 45 of 1965. 

54. Su*/. by Act No. 45 of 1965 for item 


No. 7. 

55. Vid» the GctsUt of India, Part II, 
S * 3(*p» d»«ed the 9th August, 1969, 

P* •>j4o. 
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the Table below shall, subject to the conditions specified in the corresponding entry »n 
column (2) of the said Table, be exercisable also by the Deputy Chief Labour Commissioner 
(Central) in the Office of the Chief Labour Commissioner (Central) and the Regional 


(Central) in the Ottice oi tne umei l . 
Labour Commissioner (Central), Dhanbad 
and Hyderabad. 


Calcutta, Jabalpur, Asansol, Ajmer, Bombay 


TABLE 



Power to recover damages under Sec¬ 
tion 10-F from any employer who 
makes default in the payment of 
bonus payable under the provi¬ 
sions or the Coal Mines Bonus 
Schemes framed under the said 
Act. 


Subject to a maximum of 25% of the 
amount of arrears; recovery of 
damages shall be made at the sliding 
rates specified in the Schedule annex¬ 
ed hereto: 


Provided that— 

(a) 5 days of grace may be allowed 
for making the payment during 
which period no damages shall 
be levied; 

(b) For delays up to 15 days, inclu¬ 
ding 5 days of grace, damages 
at half the rates specified in the 
said schedule may be levied. 

2. Damages shall be recovered in respect 
of bonus due for payment on or after 
the 1st July, 1969, but not paid with¬ 
in the due dates. 

1. The period of delay in payments for 
which damages are to be recovered, 
shall be deemed to have commenced 
on the date on which the bonus in 
question becomes due for payment. 
The date of payment of bonus shell 
be the date on which the bonus due 
is actually paid to the employee. 

. Any damages demanded by the 
officers mentioned above shall be 
payable by the employer or person 
concerned within thirty days from the 
date of such demand failing which 
the amount of damages due shall be 
recoverable under Section 10*A of the 
said Act. 

Where the amount of damages to be 
levied by the officers mentioned above 
does not exceed rupees two in any one 
case, he may, at his own discretion, 
waive the recovery of 3uch damages. 

Any damages levied by the officers 
shall be paid to the “Reserve Amount” 
in such manner as the Deputy Chief 
Labour Commissioner (Central) mav 
specify. 7 
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SCHEDULE 

SUMag rate nevery c^dauges^ uUn Section 10-F efthe Coal Mints Provident 


SI. No. of default 
during the 
year 


Period of default 


One month 
or less 


Over one 
month and 
up to two 
months 


Over two 
months 

and up to 
three 
months 


Over three 
months 
and up to 
four 
months 


Over four Over five 
months mouths 
and up to 
five months 


CO 


( 2 ) 


(3) 


(4) 


( 5 ) 


( 6 ) 


(7) 


1st default 
2nd default 
3rd default 
4th default 
5th default 


6th or subsequent 
defaults 


2% of 
arrears 

5% of 
arrears 

10% of 
arrears 

*5% of 


5% of 
arrears 

10% of 
arrears 

15% of 
arrears 

20% of 
arrears 


10% of 
arrears 

15% of 


20% of 
arrears 

25% of 

arrears 


20% of 25% of 25% of 


25% of 
arrears 


25% of 
arrears 


25% of 

arrears 


15% of 
arrears 

20% of 
arrears 

25% of 
arrears 

25% of 
arrears 

25% of 
arrears 

25% of 
arrears 


20% of 
arrears 

25% of 


25% of 
arrears 

25% of 
arrears 

25% of 

arrears 

25% of 
arrears 


25% of 

arrears 

25% of 

arrears 

25% of 
arrears 

25% of 
arrears 

25% of 
arrears 

25% of 

arrears 


( 2 ) 

tton of the Chief Labour Commissioner (Central). ^ Central) in organua- 


56. Vide Gazette of India, dt. 23-10-76, Pt. II, S. 3(«i), p . 3718. 


Collection of Statistics Act. 1953 

[Act No. XXXII op 1953] 1 


Seetie** 

Short title, extent and commencement 
Definitions 

Collection of statu tics 

• ent of statists auuiui ny 

call for 


CONTENTS 

Stations 


V18th September , 1953] 


2 . 

3. 

4. 

5. 


6 . 

7. 

8 . 


Coiiecuvu w* --—, 

Appointment of statistics authority 
power of statistics authority to cal 
information or returns 

of access to records 


Right of access to records or docu- 

R citric lion on the publication of in¬ 
formation and returns 
penalties 


9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 


Offences bv 

companies 

Penalty for improper disclosure of 
information or returns 
Cognizance of offences 
Power of Central Government to give 
directions 

Protection of action taken in good 
faith ° 

Power to make rules 
Repeal 


An Act to facilitate the collection of statistics of certain kinds relating to 
industries , trade and commerce 


Be it enacted by Parliament as follows : 

1. Short title, extent and commencement — (1) This Act may be 

called the Collection of Statistics Act, 1953. 

(2) It extends to the whole of India except the State of Jammu and 

Kashmir. 

(3) It shall come into force on such date* as the Central Government 
may, by notification in the Official Gazette , appoint. 

2. Definitions. —In this Act, unless the context otherwise requires,— 

(a) “appropriate Government” means— 

(i) the Central Government, in relation to the collection of 
statistics under a direction issued by it under Section 3, and 

(«) the State Government in relation to the collection of statistics 
under a direction issued by it under that section ; 

(b) “commercial concern” means a public limited company or a 
co-operative society or a firm or any other person or body of 
persons engaged in trade or commerce, and includes— 

(i) a concern engaged in banking or insurance; 

(ii) a financial corporation ; 

(Hi) a concern engaged in shipping and navigation; 

(io) a concern engaged in the business of brokers dealing in shares, 
stocks and securities and commodities ; 


1. For Statement of Objects and Reasons, 2. The Act came into force on 10th 
? f Parl H » November, 1956; see the Gazette o f 

S. 2, p. 629; see also p. 1276 ante. India, Part I, S. 1, p. 1027. 
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(e) a concern engaged in the business of advertising consultants; 
(w) a light railway; 

(wi) a concern engaged in road transport service; 

(pm) a concern engaged in air transport service; 

(mt) a rubber, tea, coffee or cinchona plantation ; 

W ^^^ cern engaged in the business of forwarding and clearing 

(xi) ^ whid ?-, in opinion of the Central 

Covemment, is a commercial concern and is declared to be 
such by that Government by notification in the Official 
Ga&IU, but does not include an industrial concern; 

(«) “factory” means a factory as defined in clause (m) of Swtinn 0 
of the Factories Act, 1948 (LXIII of 1948) ; W b C “° n 2 

(d) "industrial concern” means a public limited company or a co¬ 
operative society or a firm or any other person or body of persons 

f ma ^ faCtUre ’ a5Sembling ' P ack “K. preservation 

S r ., P K ^ g r i f e0 °? 5 °' m m ; nm ? ° r m ,he generation or 
distribution of electricity or any other form of power; 

(e) “owner", in relation to a commercial or an industrial concern 
means the person who, or the authority which has the ultimate 
C ?P. over lfle a ^ airs of the concern, and where the said 
affairs are entrusted to a manager, managing director or manag- 
mg agent, such manager, managing director or managing agent 
shall be deemed to be the owner of the concern; 

(/) “prescribed" means prescribed by rules made under this Act 
or in any form laid down by such rules. 

3 ColI * ction of statiaric*.— The appropriate Government may, by 
notification in the Official direct that statistics shall be collected 

relating to any of the following matters, namely :_ 

(a) any matter relating to any industry or class of industries; 

(b) any matter relating to any commercial or industrial concern or 
class of commercial or industrial concerns, and, in particular 
any matter relating to factories; 

(f) an Y of the following matters so far as they relate to welfare of 
labour and conditions of labour, namely : — 

(i) price of commodities ; 

(ii) attendance; 

(iii) living conditions including housing, water-supply and sanita¬ 
tion ; 


(iv) indebtedness; 

(d) rents of dwelling houses ; 

(pi) wages and other earnings ; 

(pii) provident and other funds provided for labour ; 
(pxii) benefits and amenities provided for labour ; 

(ix) hours of work ; 
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(*) employment and unemployment; 
(xi) industrial and labour disputes ; 
(xii) labour turnover; 

(xiii) trade unions; 

and thereupon the provisions of this Act shall 
statistics: 


apply in relation to those 


Provided that— . _ 

,„N nothine contained in this section shall be deemed to authorise a 
State Government to issue any direction under this Act with 

respect to the collection of statistics relating to any matter fall- 

[ng P under any of the entries specified in List I in the Seventh 
Schedule to the Constitution ; or 

, b \ where the Central Government has issued any direction under 
( ) this section for the collection of statistics relating to any matter 
no State Government shall, except with the previous approval 
of the Central Government, issue any similar direction lor so 
long as the collection of statistics by the Central Government 
remains to be completed ; or 

(c) where a State Government has issued a direction under this sec¬ 
tion for the collection of statistics relating to any matter, the Central 
Government shall not issue any similar direction for so long as 
the collection of statistics by the State Government remains to 
be completed, except in cases where statistics have to be collected 
with reference to two or more States. 


4. Appointment of statistics authority. The appropriate Govern¬ 
ment may appoint an officer to be the statistics authority for the purpose ol 
collecting any statistics directed by it to be collected. 

5. Power of statistics authority to call for information or 
returns.—(1) The statistics authority may serve or cause to be served on the 
owner of an industrial or commercial concern or on any other person a n °* lc ® 
requiring him to furnish- such information or returns as may be prescribed 
relating to any matter in respect of which statistics are to be collected. 


(2) The form in which, and the person to whom or the authorities to 
which, such information or returns should be furnished, the particulars which 
they should contain and the intervals within which such information or 
returns should be furnished shall be such as may be prescribed. 


(3) The notice referred to in sub-section (1) may be served by post. 

6. Right of access to records or documents. —The statistics autho¬ 
rity, or any person authorised by him in writing in this behalf shall, for the 
purposes of the collection of any statistics under this Act, have access to any 
relevant record or document in the possession of any person required to 
furnish any information or return under this Act and may enter at any rea¬ 
sonable time any premises where he believes such record or document to be 
and may inspect or take copies of relevant records or documents or ask any 
question necessary for obtaining any information required to be furnished 
under this Act. 


7. Restriction on the publication of information and returns.— 
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$ N°*^ r “ at,on > no individual return and no part of an individual return 
a " y Pf; rt 1 ', cular 1 uld “trial or commercial concern, given for the 
£“ Ct S c aU ’ W V ,h ^ ut . « he Previous consent in writing of the 
™ h i l the f Ume be,n 8 of ,he ‘"dustrial or commercial concern in relation 
to which the informauon or return was given or made or his authorised agent 

^\ e P f^t e lT »uch manner as would enable any particulars to be identified 
as relemng to a particular concern. 


t ® -? XCe , pt J b ^ ^ P ur P° ses of a prosecution under this Act or under the 
Indian Penal Code (Act XLV of 1860), no person who is not engaged in the 
collection of statistics under this Act shall be permitted to see any information 
or individual return referred to in sub-section (1). 


8. Penalties.— If any person— 

(а) required to furnish any information or return— 

(0 wilfully refuses or without lawful excuse neglects to furnish 
such information or return as may be required under this 
Ac-; or 

(«) wilfully furnishes or causes to be furnished any information 
or return which he knows to be false; or 

m refuses to answer or wilfully gives a false answer to any ques¬ 
tion necessary for obtaining any information required to be 
furnished under this Act; or 

(б) impedes the right of access to relevant records or documents or 
the right of entry conferred by Section 6 ; 

he shall for each offence be punishable with fine with may extend to five 
hundred rupees and in the case of a continuing offence to a further fine 
which may extend to two hundred rupees for each day after the first during 
which the offence continues. ° 


, 9 C ° ffe “ CeB by If the person guilty of an offence 

under Section 8 is a company, every person who at the time the offence was 
committed was m charge of, and was responsible to, the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: * ° 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of or is 
attributable to any neglect on the part of any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation .—For the purposes of this section,— 

(a) “company" means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director", in relation to a firm, means a partner in the firm. 
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10. Penalty for imp, 

srefswKi: f j—s?„? «” v sr sz 

or made under dm Ac'otherwjse 'h^^.h^ cxecuuo^^ ^ (hi * , 

£»*? S'JE^^JETSS 
LX-K-3"— » " d "*”■ " ” i,h 

both. , 

„ Power of Central Government to give direction*.— The 

Central Government may give directions to State Government as to the carry¬ 
ing into execution of this Act in the State. 

_ * r taken in Rood faith. -No suit or other legal 

^in^^aU^^aKai^i^^e^pp^opriate^Government, the statistics autho- 

rules or directions issued thereunder. 

14 Power to make rule..—(1) The appropriate Government may, 
subject to the condition of previous publication by notification in the 
Official Gazette , make rules for the purpose of carrying out the purposes of 
this Act. 

(2) Without prejudice to the generality of the foregoing power, 
rules may be made under this section for all or any of the following, 
namely:— 

(a) the form and manner in which the information and returns may 
be furnished, the particulars which they should contain, inter¬ 
vals within which and the authority to which such information 
and the returns may be furnished ; 

(b) the manner in which the right of access to documents and the right 
of entry conferred by Section 6 may be exercised ; and 

(c) any other matter which is to be or may be prescribed under this 
Act. 


soon as may be, 
appropriate State 


(3) All rules made under this section shall be laid, as 
before Parliament or, as the case may be, before the 
Legislature. 

15. Repeal. —The Industrial Statistics Act, 1942 (XIX of 1942), and 
the Hyderabad Collection of Statistics Act (No. 17 of 1357 Fasli) are hereby 
repealed. 

COLLECTION OF STATISTICS (CENTRAL) 

RULES, 1953 

Cabinet Secretariat Notification No. S. O. 3, dated 22nd December, 1959, published 
in the Gazette of India, dated January 2, 1960, Part II, Section 3(ii), p. 2. 



206 


INDUSTRIAL LAW 


[R. 2 


ual) R u I«! t, 19 5 T TheSe rUleS may be CaUed ,he Co ^ ec, >°n of Statistics (Cen- 
2 - In th '« ™ les - unless the context otherwise requires,- 

I 1 'Set 1 nw.A_. <L - O II.* e n . . 1 


( 1 ) 

(2) 

(3) 

(4) 


(5) 


Act means the Collection of Statistics Act, 1953 (32 of 1953) • 
‘notice* means the notice referred to in Rule 3; 

gr.ss.-jissTS'.s" rer "” d » to “■**— 

•statistics authority' means the officer appointed by the Central 
Act V *^d ^ thC 5tatutlcs au,ho 'ity under Section 4 of the 

‘survey year* means— 

(a) in relation tc.the collection of statistics relating to a factory 
engaged in the Sugar Industry, the twelve calendar montK 
commencing from the 1st July of a vear an H 
the 30th June of the succeeding year - V W,,h 

W sTa“,L°t“^g?on“,^ darytarin ^ ->e 

inThe h nm°c S T“h-“ ‘to b^uted 


(») 

(*) 


one or more returns in such manner and containing such narti- 

culars as may be specified in the notice; P 

nunv' 5T7’. !rK U, '[ ia ^ COnCer n, or P^ntation is owned by a com- 
pany as defined by the Companies Act, 1956 (1 of 1956) a copy 

of the annual balance-sheet and profit and loss account and 
of the Directors'report, if any, for V survey year, or if ,he 
company s accounting year does not correspond 5 ^ to'the survey 
**"• th , e . n for f he acc °unting year which corresponds as nearly 
do^d- b ' ^ SUrVey yMr f ° r Wh ' Ch ,he accoun,s have been 

Provided that it shall be lawful for the statistics authority to require the 

owner to furnish more than one copy of a return or other document or diffe- 

be required to furnish under ^h?^ b ^sha^cVma U in n al7orany^f tWollow- 
ing particulars as indicated in the notice, namely: Y 11 

(1) Identification particulars, (2) nature of ownership and manage- 

fixed cipitir /a? “"I PX P e I! 0 ™ °" di ' r *‘ rCnt com P on< 'nts of 
fixed rapual, (4) value of and transactions on different com- 

ponents of workmg capita!, ]5) details of employment including 

number of persons employed, man-hours worked and payments 
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wmmm 

SnSH. iul (i) and co r m 1 

ffitadSj raw' materials, chemicals, packing mater,als and 

Imres and services purchased, (12) value and quant,ty of pro 
ducts meant for sale, including amount received for work done 

by the factory for other concerns, (13) sales ^erent 
customers (14) stocks of fuels, materials and products, (15) inven 
tory of equipment other than power equipment, ( 16 ) Present 
a^e condition and service life of buildings, plant and machi¬ 
nery, and (17) any other particulars on which information may 
be supplied at the discretion of the owner. 

5 Objections—If the returns and other documents required from 
the owner cannot be furnished by him in the manner in which or the period 
for which the notice requires him to furnish, by reason of their not being 
capable of being compiled from his accounts or other records[or fof-any other 

reasonable cause, he shall supply them in such manner f. nd n /^d refer?ed tO 
which correspond as nearly as possible to the manner and period 
in the notice and shall apply to the statistics authority in writing within the 
period allowed in the notice to treat such compliance as full compliance with 
the notice. 

(2) Where the statistics authority rejects an application made under sub- 
rule (1) the time within which the owner is required by the notice to submit 
the returns and other documents shall be deemed to have been extended by 
a period equal to the interval between the date of the application and the 
date of receipt by the owner, of the statistics authority's order rejecting the 
application. 

6. Alteration of returns and extension of time. —On an applica¬ 
tion by the owner or otherwise, it shall be competent for the statistics autho¬ 
rity to issue orders adding to or otherwise varying the heads under which the 
owner has been required to furnish the returns and other documents in any 
manner in which he could have asked to furnish in the original notice 
and the owner shall thereupon be required to furnish such revised returns 
and documents as if he had been required to furnish them in the original 
notice: 


Provided that where the order has been made otherwise than on the 
application of the owner, the time-limit for the submission of the revised 
returns and other documents shall be deemed to have been extended to three 
months from the date of receipt of such order by the owner: 

Provided further that the statistics authority may extend the time-limit 
mentioned in the notice, in his discretion, in any other case also. 


7. Interruption of ownership or working.— (1) If at any time during 
the period in respect of which the returns or other documents are called 
for in the notice, the owner ceases to be the owner, he shall furnish to the 
statistics authority the returns and documents in respect of that part of the 
period for which he was the owner. 



208 


INDUSTRIAL LAW 


•HUUI1IUAL U1W 0 

function ™ i “ du,trial concern or a plantation discontinues to 

'nST Ct °[ wbicb re ‘“ rnsand O'her document, 
tics aStoritv ™ CaU . ed .*"■ ,he owner shall furnish to the stati¬ 
on wMch ie faeJ^ 1 "h 0 ‘. , documents for <h* period up to the date 

func^Qj, Cy * industrial concern or plantation discontinued to 

fof it. h P *“ ° f busmess of ,he owner “d obtaining an acknowledgment 

SS3T?^?*2? ^urais^TTd'rZse’rul^.h^Tl b""firnhihed In 

10. Opportunity to show cause before sanction of nrn^m.inn 

ssraESH 


ANDHRA 

PRADESH 

BIHAR 

HARYANA 

KARNATAKA 


KERALA 

MAHARASHTRA 

PUNJAB 

RAJASTHAN 


STATE RULES 

_ (Su't) < M3. d *' ed 8 " 4 ' 1971, Rule * S “PP | - lo p »« *. P- 126. S« 39 FJR 

Bihar Gee., Extra., dated 21-3-1974. pp. 17-32 and 46 FJR (St.t) 7. 
-Hjry^a G« . dated 13-4-1971. Par, III. p. 145. Stt 39 FJR (S,.,) 


_ p M, T7,? 0 (ir^ n 93) C “ - d *' ed 2, - n - 68 - P *" ,V - S««‘o" 2-C(i) 
R?70- ^ 21 - 11 - 68 - P - >V, Section 2-C( 0 . 
r7469 G ^'t^ 1^’ d *'“‘ 30 - | °^ 9 ' P *' 1 'V. Section 2-C(i) 
p^^rF^',^- * U ' rd 26 - 3 ' 70 ’ P “ l ‘V. Section 2-C(«>. 
Sf C “ - No - 25 ‘ da,ed 29-6-1971, Part I, p. ft, 3 9 FJR (S„„ 


-Punjab C«., dated 8-9-1972. Part III. pp. 309-351. 

"^O^T. C “'’ d * ,Cd 8 ■ 7 • ,97, • Pan ,V (Gh *»' P- «5. Sr. 39 FJR 

T. N. Gaz., dated I0-I-1973, Part V on 11 ——A *r k. ~ 
d«ed 13-3-1974, Part III, Section i(e)^. 186 and « FJR (Su,,^ 


TAMIL NADU 



The 


[Indian] Dock Labourers Act, 1934 

[Act No. 19 of 1934] 

[19th August, 1934) 

CONTENTS 


Sections 

1. Short title, extent, commencement and 

application. 

2. Definitions. 

3. Inspectors. 

4. Powers of Inspectors. 

5. Power to Central Government to 

make regulations. 

6. Power to Central Government to 

make rules. 


Sections 

7. General provisions relating to regula¬ 

tions and rules. 

8. Abstract of Act and regulations to be 

conspicuously posted. 

9. Penalties. .... 

10. Provisions relating to jurisdiction. 

11. Power to exempt. 

12. Protection to persons acting under this 

Act. 


An Act to gioe effect *[* * •] to the Convention Concerning the protection 

against accidents of workers employed in loading and unloading ships 

Whereas a Revised Draft Convention concerning the protection against 
accident* of workers employed in loading or unloading ships was adopted 
at Geneva on the twenty-seventh day of April, nintee.n hundred and thirty- 
two ; 

% 

And whereas it is expedient to give effect >[• * *] to the said Conven¬ 

tion ; 


It is hereby enacted as follows: 

1. Short title, extent, commencement and application. —(1) This 
Act may be called the Indian Dock Labourers Act, 1934. 


(2) It extends to the whole of India f [* * *]. 

(3) It shall come into force on such 1 2 3 date as the Central Government 
may, by notification in the Official Gazette , appoint. 


(4) It shall not apply to any ship of war of any nationality. 

Note .—The Act has been extended to the Union Territory of Goa, Daman and Din, 
vide notification No. G. S. R. 1849, dated December 30, 1964, pub. in Gaz. of India, Extra., 
Pt. II., Section 3(i), dated December 30, 1964, p. 897. 


2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “the processes" includes all work which is required for or is inci¬ 
dental to the loading or unloading of cargo or fuel into or from 
a ship and is done on board the ship or alongside it; and 

(b) “workers" means any person employed in the processes. 


1. The words “in the Provinces of India” 
omitted by the A. O. 1950. 

2. The words “except Part B States” 

omitted by Act No. 3 of 1951, S. 3 and 


Sch. 

3. 10th February, 1948 see Gazette of 
India, 1948, Pt. I, p. 88. 
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?' Jf~ s, ? ect S r9 *“'( 1 ' The C Centr al Government] may, by notification 
m the Official Gazette, appoint such persons as it thinks fit to be Inspectors 
for the purposes of this Act within such local limits as it may assign to them 
respectively. 

(2) All Principal Officers of the Mercantile Marine Department shall be 
Inspectors under this Act, « officio, within the limits of their charges. 


(3) Every Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code (45 of 1860), and shall be officially sub¬ 
ordinate to such authority as the ‘[Central Government] may direct 


4 Powers of Inspectors.— Subject to any rules made in this behalf 
under Section 6, an Inspector may, within the local limits for which he 
appointed,— 


is 


'“) enter with such assistants (if any) as he thinks fit, any premises 
or ship where the processes are carried on ; 


( b ) ma ^ e such examination of the prenuses or ship and the machinery 
and gear fixed or loose, used for the processes, and of any 
prescribed registers and notices, and take on the spot or other¬ 
wise such evidence of any person as he may deem necessary for 
carrying out the purposes of this Act; and 

( c ) exercise any other powers which may be conferred upon him by 

the regulations made under Section 5. 1 


5. Power to Central Government to make regulations. _The 

Central Government may make regulations*— 

(s) providing for the safety of working places on shore and of any 
regular approaches over a dock, wharf, quay or similar premi¬ 
ses which workers have to use for going to or from a working 
place at which the processes are carried on, and for the lighting 
and fencing of such places and approaches; 

(b) prescribing the nature of the means of access which shall be pro¬ 
vided for the use of workers proceeding to or from a ship which 
is lying alongside a quay, hulk or other vessel; 

( e ) prescribing the measures to be taken to ensure the safe transport 
of workers proceeding to or from a ship by water and the con¬ 
ditions to be complied with by the vessels used for the pur¬ 
pose; 

( d) prescribing the nature of the means of access to be provided for 
the use of the workers from the deck of a ship to a hold in 
which the processes are carried on; 

to prescribing the measures to be taken to protect hatchways acces¬ 
sible to the workers and other openings in a deck which might 
be dangerous to them ; 

(/) providing for the efficient lighting of the means of access to ships 
on which the processes are carried on and of all places on board 


4. Subs, by the A. O. 1937 for "L.G.”. 

5. Subs . by the A. O. 1937 for “L.G.”. 

6. For the Indian Dock Labourers Regu¬ 
lations, 1918, set General Statutory 
Rules and Orders, 1966, Vol. XI, 


p. 98. 

For Tetraethyl Lead Compound 
(Handling of) Regulations, 1957, set 
General Statutory Rules and Orders, 
1966, Vol. XI, p. 141. 
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at which the workers are employed or to which they may be 
required to proceed ; 

(tf) providing for the safety of the workers engaged in removing or 
replacing hatch coverings and beams used for hatch coverings; 

(A) prescribing the measures to be taken to ensure that no hoisting 
machine, or gear, whether fixed or loose, used in connection 
therewith, is employed in the processes on shore or on board 
ship unless it is in a safe working condition ; 

(t) providing for the fencing of machinery, live electric conductors 
and steam pipes; 

O’) regulating the provision of safety appliances on derricks, cranes 
and winches; 

(A) prescribing the precautions to be observed in regard to exhaust 
and live steam; 

(/) requiring the employment of competent and reliable persons to 
operate lifting or transporting machinery used in the processes, 
or to give signals to a driver of such machinery, or to attend 
to cargo falls on winch ends or winch drums, and providing for 
the employment of a signaller where this is necessary for the 
safety of the workers ; 

(m) prescribing the measures to be taken in order to prevent dange¬ 
rous methods of working in the stacking, unstacking, stowing 
and unstowing of cargo, or handling in connection therewith ; 

(n) prescribing the precautions to be taken to facilitate the escape of 
the workers when employed in a hold or between decks in 
dealing with coal or other bulk cargo ; 

(e) prescribing the precautions to be observed in the use of stages and 
trucks; 

( P ) prescribing the precautions to be observed when the workers 
have to work where dangerous or noxious goods are, or have 
been, stowed or have to deal with or work in proximity to such 
goods; 

(q) providing for the rendering of first-aid to injured workers and 
removal to the nearest place of treatment; 

(r) prescribing the provision to be made for the rescue of immersed 
workers from drowning; 

(0 prescribing the abstracts of this Act and of the regulations reati- 
lred by Section 8 ; M 

(0 providing for the submission of notices of accidents and dangerous 
occurrences and prescribing the forms of such notices, the 
persons and authorities to whom they are to be furnished the 
particulars to be contained in them and the time within which 
they are to be submitted ; 

( u ) specifying the persons and authorities who shall be responsible for 
compliance with regulations made under this Act: 

C v ) defining the circumstances in which and conditions subject to 
which exemptions for any of the regulations made under this 
section may be given, specifying the authority who may grant 
such exemptions and regulating their procedure ; 
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(w) defining the additional powers which inspectors may exercise 
under clause (c) of Section 4; and 

(x) providing generally for the safety of workers. 

(2) Regulations made under this section may make special provision to 
meet the special requirements of any particular port or ports. 

(3) In making a regulation under this section, the Central Government 
may direct that a breach of it shall be punishable with fine which may extend 
to five hundred rupees, and when the breach is a continuing breach, with a 
further fine which may extend to twenty rupees for every day after the first 
during which the breach continues. 

6. Power to Central Government to make rules.—’[• • 

•[Central Government] may make rules regulating— 

(a) the inspection of premises or ships where the processes are 
on; and 

(b) the manner in which Inspectors are to exercise the powers con¬ 
ferred on them by this Act. 

7. General provisions relating to regulations and rules.—(1) 

The power to make regulations and rules conferred by Sections 5 and 6 is 
subject to the condition of the regulations and rules being made after pre¬ 
vious publication. 

(2) Regulations and rules shall be published in *[the Official Gazette]. 

8. Abstract of Act and regulations to be conspicuously posted.— 

There shall be affixed in some conspicuous place near the main entrance of 
every dock, wharf, quay or similar premises where the processes are carried 
on, in English, and in the language of the majority of the workers, the 
abstracts of this Act and of the regulations made thereunder which may be 
prescribed by the regulations. 

9. Penalties. —Any person who— 

(a) wilfully obstructs an Inspector in the exercise of any power under 
Section 4, or fails to produce on demand by an Inspector any 
registers or other documents kept in pursuance of the regula¬ 
tions made under this Act, or any gear, fixed or loose, used for 
the processes, or conceals or prevents or attempts to prevent 
any persons from appearing before, or being examined by, an 
Inspector, or 

(b) unless duly authorised, or in case of necessity, removes any fenc¬ 
ing, gangway, gear, ladder, life-saving means or appliance, light, 
mark, stage or other thing required to be provided by or under 
the regulations made under this Act, or 

( c ) having in case of necessity removed any such fencing, gangway, 
gear, ladder, life-saving means or appliance, light, mark, stage, 
or other thing, omits to restore it at the end of the period for 
which its removal was necessary, 

shall be punishable with fine, which may extend to five hundred rupees. 

7. The words “Subject to the control of 9. Subs, by the A. O. 1937, for “the 
the G. G. in 0" rep. b/ A. O 1 137. Gazette of India and the Local Official 

S. W>x. h/ ihii., f >r G.“. Gault* respectively”. 


*] The 
carried 



DOCK LABOURERS ACT, 1934 


213 


S. 12] 


10. Provisions relating to jurisdiction. —(I) No Court inferior to 
that of a Presidency Magistrate or a Magistrate of the first class shall try any 
offence under this Act or the regulations made thereunder. 

(2) No prosecution for any offence under this Act or the regulations made 
thereunder shall be instituted except by or with the previous sanction of an 
Inspector. 

(3) No Court shall take cognizance of any offence under this Act or 
the regulations made thereunder, unless complaint thereof is made within 
six months of the date on which the offence is alleged to have been 

committed. 

11 . Power to exempt. —The Central Government may, by notifica¬ 
tion in the Official GazetU , exempt from all or any of the provisions of this 
Act and of the regulations made thereunder, on such conditions, if any, as it 
thinks fit,— 

(a) any port or place, dock, wharf, quay or similar premises at which 
the processes are only occasionally carried on or the traffic is 
small and confined to small ships, or 

(b) any specified ships or class of ships. 


Note .—The Indian Dockyard, Bombay, exempted from the Provisions of the Act and 
the Regulations, vuU Noti. No. Fac. 36(19), dated Nov. 29, 1949. 

12. Protection to persons acting under this Act. —No suit, prose¬ 
cution or other legal proceeding shall lie against any person for anything 
which is in good faith done or intended to be done under this Act. 



The Dock Workers (Regulation of 
Employment) Act, 1948 

[Act No. 9 op 1948 as amknd&d by Aon No. 29 or 1949 
No. 3 of 1951, No. 8 of 1962 and No. 49 of 1980] 
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Socti m u 

1. Short title and extent 

2. Definitions 

3. Scheme for ensuring regular employ* 

raent of workers 

4. Making, variation and revocation of 

scheme 

5. Advisory Committee 
5-A. Dock Labour Boards 
5-B. Functions of a Board 


[4th March, 1948 ] 

ENTS 

Stctions 

5- C. Accounts and audit 

6. Inspectors 

6- A. Power to order inquiry 
6-B. Power to supersede a Board 

6-C. Acts or proceedings of Board and 
Advisory Committee not to be 
invalidated 

7. Cognizance of offences 

8. Power to make rules 


An Act to provids for regulating the employment of dock workers 

Whereas it is expedient to provide for regulating the employment of dock 
workers j 


NOTES 

LTJ 234 -MFLR ^ COD5ti,utional - Calcutta D “ k Board v. Boromali Mohanli, (1968) 


.u. Ac ! L and ,h i C s 5 hc "2 c arc legislation enacted for the purpose of 

® 7 ,h " ef ? re * construing such legislation a£y ex- 

S'SK Ckongule Cd Co.(P) Ltd. v Afonnu- 

It is hereby enacted as follows :— 

?J? ort title and —(1) This Act may be called the Dock 

Workers (Regulation of Employment) Act, 1948. 

(2) It extends to the whole of India ^except the State of Jammu and 
Kashmir.] 


NOTES 

. J 1 2 ** Act has bcen extended to the Union Territory of Goa, Daman and Diu, vide 
Noti. No. G. S. R. 1850, dated December 30, 1964, published in Gazette of India. Extra.. 
Part II, Section 3(ii), dated January 30, 1965, p. 73. 

2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context,— 

2 [ta) “Board" means a Dock Labour Board established under Sec¬ 
tion 5-A;] 

% [( aa )\ “cargo" includes anything carried or to be carried in a ship or 
other vessel; 


1. Subs, by Act 3 of the 1951, S. 3 and Sch., 

for "except Part B States’*. 

2. A new cl. (a) inserted and the existing 


cl. ( a) renumbered cl. ( aa ) by Act No. 8 
of 1962 (w. e. f. 1st June, 1962). 
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(b) “dock worker'*' means a person employed or to be employed in, 
or in the vicinity of, any port on work in connection with the 
loading, unloading, movement or storage of cargoes or work 
in connection with preparation of ships or other vessels for the 
receipt or discharge of cargoes or leaving port; 

(c) “employer", in relation to a dock worker, means, the person by 
whom he is employed or to be employed as aforesaid ; 

(d) “Government" means, in relation to any major port, the Central 
Government and, in relation to any other port, the State Govern¬ 
ment ; 

( e) “scheme" means a scheme under this Act. 

NOTES 

Sections 2(b) St 3— Stevedoring work is work done by dock labourers engaged in load¬ 
ing or unloading a ship. ChouguU & Co. ( P ) Ltd. v. Mormugoa Dock Labour Board, 1975 Lab 
IC 56 (Goa). 

Sections 2(5) & 3.—-The description given of certain type of work or workers and the 
opinions expressed in "the Report’' by a Board appointed for devising a wage structure 
for the port and dock workers has no statutory value, though the Board was constituted 
by the Government of India. ChouguU & Co. ( P) Ltd. v. Mormugao Dock Labour Board, 1975 
Lab IC 56 (Goa). 

3. Scheme for ensuring regular employment of workers.—(1) 

Provision may be made by a scheme for the registration of dock workers [and 
employers]* with a view to ensuring greater regularity of employment and 
for regulating the employment of dock workers, whether registered or not, in 
a port. 

(2) In particular, a scheme may provide— 

(a) for the application of the scheme to such classes of dock workers 
and employers as may be specified therein; 

{(b ) for defining the obligations of dock workers and employers subject 
to the fulfilment of which the scheme may apply to them and 
the circumstances in which the scheme shall cease to apply to 
any dock workers or employers ; 

( c ) for regulating the recruitment and entry into the scheme of dock 
workers, 3 4 [and the registration of dock workers and employers] 
including the maintenance of registers, the removal, either 
temporarily or permanently, of names from the registers and the 
imposition of fees for registration ; 

(d) for regulating the employment of dock workers, whether registered 
or not, and the terms and conditions of such employment, includ¬ 
ing rates of remuneration, hours of work and conditions as to 
holidays and pay in respect thereof; 

M for securing that, in respect of periods during which employment, 
or full employment, is not available for dock workers to whom 
the scheme applies and who are available for work, such workers 
will, subject to the conditions of the scheme, receive a minimum 
pay; 

(/) for prohibiting, restricting or otherwise controlling the employ¬ 
ment of dock workers to whom the scheme does not apply and 


3. Added by Act No. 8 of 1962. 

4. Subs, by Act No. 8 of 1962 (w. c. f. 


1-6-1962). 
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the employment of dock workers by employers to whom the 
scheme does not apply; 

a [(#) for creating such fund or funds as may be necessary or expedient 
for the purposes of the scheme and for the administration of such 
fund or funds;] 

(/) for the training and welfare of dock workers, in so far as satis¬ 
factory provision therefor does not exist apart from the scheme ; 

(A) for health and safety measures in places where dock workers are 
employed, in so far as satisfactory provision therefor does not 
exist apart from the scheme; 

(i) for the manner in which, and the persons by whom, the cost of 
operating the scheme is to be defrayed; 

*[(>) for constituting, [• • * •]• the authority to be responsible for the 
administration of the scheme;] 

(A) for such incidental and supplementary matters as may be necessary 
or expedient for the purposes of the scheme. 

(3) A scheme may further provide that a contravention of any provision 
thereof shall be punishable with imprisonment for such term as may be 
specified but in no case exceeding three months in respect of a first contra¬ 
vention or six months in respect of any subsequent contravention, or with fine 
which may extend to such amount as may be specified, but in no case exceed¬ 
ing five hundred rupees in respect of a first contravention or one thousand 
rupees in respect of any subsequent contravention, or with both imprison¬ 
ment and fine as aforesaid. 

NOTES 

Sections 3(2 ){d) At 4-— Reference of dispute regarding pay scales and profit bonus bet¬ 
ween stevedores and their monthly workmen for adjudication under the Industrial Disputes 
Act, 1947, held, is barred in view of Sections 3(2)(rf) and 4 of the present Act and Clauses 8 
(f) and 4 I of the Dock Workers (Regulation of Employment) Scheme. Sarat ChatUriee & 
Co. (P) Ltd. v. Central Cooanment Industrial Tribunal, (1963) 1 LI.J 76 (i'at): AIR 1962 Tat 
472 t 2‘i FJR 288. 


4. Making, variation and revocation of scheme. —( I ) The Govein- 
ment may, by notification in the Official Gazette and subject to the condition 
of previous publication, make one or more schemes for a port or group of 
ports, and may in the like manner and subject to the like condition add to, 
amend, vary or revoke any scheme made by it. 

The provisions of Section 23 of the General Clauses Act, 1897 shall 
apply to the exercise of a power given by sub-section (1) as they apply to the 
exercise of a power given by a Central Act to make rules subject to the 
condition of previous publication. 

(3) The Government may direct the port authority of any port to pre¬ 
pare, in accordance with such instructions as may from time to time be given 
to it, one or more draft schemes for the port, and the port authority shall 
comply with such direction. 


4a. Ins. by Act 49 of 1930. See in this 
regard S. 3 of Act 49 of 1980 entitled 
“Validation” which in essence gives 
retrospective effect to this amendment 
and validates all funds created despite 


any judgment, decree or order. 

5. Subs, by Act 29 of 1949, S. 2 for 

d. (j(). 

6. Certain words omitted by Act No. 8 of 
1962. 
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Section 4(1).—Dock Workers (Regulation of Employment) Scheme, 1956, Clause 45(5) 
r tn\ framed under—Dismissal of registered dock workers on ' the basis of their P r *' ,e ” 

Sin-ntionfor committing acts prejudicial to maintenance of public order, without 
d rnn^deoartmS enquiry, held, violates principles of natural justice Calcutta Dock 

SSSSZjB* SSL. AIR 1966 SC 282 : (1965) 3 SCR 453 : (1965) 2 LIJ 112. 

5 Advisory Committee.— (1) The Government may, or if it decides 
to make any scheme under Section 4 shall, constitute an Advisory Com¬ 
mittee *o advise upon such matters arising out of the administration ot tnis 
Act or*any scheme made thereunder, as the Government may refer to it lor 

advice. 

ir( 2 ) The members of the Advisory Committee shall be appointed by the 
Government and shall be of such number and chosen in such manner as may 
be prescribed by rules under this Act: 

Provided that the Advisory Committee shall include an equal number of 
members representing 

(#) the Government, 

(tt) the dock workers, and 

(iii) the employers of dock workers, and shipping companies.] 

(3) The Chairman of the Advisory Committee shall be one of the mem¬ 
bers appointed to represent the Government, nominated in this behalf by the 
Government. 

(4) The Government shall publish in the Official Gazette the names of all 
members of the Advisory Committee. 


(5) •[• * * *] 

•[5-A. Dock Labour Boards —(1) The Government may, by noti¬ 
fication in the Official Gazette, establish a Dock Labour Board for a port 
or group of ports to be known by such name as may be specified in the 
notification. 

(2) Every such Board shall be a body corporate with the name aforesaid, 
having perpetual succession and common seal with power to acquire, hold 
and dispose of property and to contract and may, by that name, sue and be 
sued. 


(3) Every such Board shall consist of a Chairman and such number of 
other members as may be appointed by the Government. 

Provided that every such Board shall include an equal number of mem¬ 
bers representing— 

(*) the Government, 

(m) the dock workers, and 

(til) the employers of dock workers, and shipping companies. 


(4) The Chairman of a Board shall be one of the members appointed to 
represent the Government, and nominated in this behalf by the Government.] 


7. Subs, by Act No. 8 of 1962. 

8. OmitUd by ibid. 


9. Added by ibid. 
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o„ tJBS *1^ "s^SS 

. ."P- B : Function, of a Board.-(l) A Board shall be responsible for 

f ° r ,he P° rtS ° r gro “P of P° rts for which il has been 
established and shall exercise such powers and perform such functions as may 
be conferred on it by the scheme. y 

• I. ^ I ? the exercise of its powers and the discharge of its functions, a Board 
b Y such directions as the Government may, for reasons to be 
stated m writing, give to it from time to time.] 


NOTES 

il oniHc!d M I^^Jh^^ira Cr K tra M fern u ng ** * ,cvcdorio 8 business and ceasing Co carry 
utffly q gjfhy B on S *"**-»** necessary adjustment in its register accor/- 

U» g iy. /. r. Roy Choivdkury v. Calcutta Dock Labour Board, (1963) 2 LLJ 179 (ci). 

Worke^ReanuIin^r F ZOiZ * i. anp,0yCr the Calcutta Unregistered Dock 

Workers (Regulation of Employment) Scheme to requisition only certain categories of workers 
and not the other categories of workers which the employer was eettimr till ihm a,/,„ p„ / 
v. Calcutta Dock Labour Board, (1966) 2 LIJ 52 (Cal): 9 FLR 269 8 

The Board b a statutory and autonomous body charged with the duty of administering 
tions^f selvirr < ofthe P n Cn |! prescribe the wages, allowance and other condi* 

Kc k 8oi! bour Worken - ”*■**-- D °‘ k 


10 [5-C. Accounts and audit.— (1) Every Board shall maintain proper 
accounts, and other relevent records and prepare an annual statement of 
accounts includuig a balance-sheet, in such form as may be prescribed by 
rules made under this Act. ’ 


(2) The accounts of the Board shall be audited annually by the Comp- 
troller and Auditor-General of India or by such other auditors qualified to 
act as auditors of companies under the law for the time being in force relating 
to companies, as the Government may appoint. 

(3) The auditors shall, at all reasonable limes, have access to the books 
ol accounts and other documents of the Board and may, for the purposes of 
tne audit, call for such explanation and information as they may require, or 
examine any member or officer of the Board. 

(4) The auditors shall forward to the Government a copy of their report 
together with an audited copy of the accounts of the Board. 

(5) The cost of the audit as determined by the Government shall be paid 
out of the fund of the Board.] 


6. Inspectors.— (1) The Government may, by notification in the 
Official Gazette, appoint such persons as it thinks fit to be Inspectors for the 
purposes of this Act at such ports as may be specified in the notification. 

(?) Every Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code, 1860. 


10. Added by Act No. 8 of 1962. 
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(3) An Inspector may, at any port for which he is appointed,— 

(a) enter, with such assistance (if any), as he thinks fit, any pre¬ 
mises or vessel where dock workers are employed; 

( b ) require any authority or person to produce any register, muster- 
roll or other document relating to the employment of dock 
workers, and examine such document; 

(c) take on the spot or otherwise the evidence of any person for the 
purpose of ascertaining whether the provisions of any scheme 
made for the port are, or have been, complied with. 

4. The Government may, by notification in the Official Gazette, pres¬ 
cribe the manner in which and the persons by whom complaints regarding 
contravention of any provision of a scheme may be made to an Inspector and 
the duties of the Inspector in relation to such complaints. 

11 [6-A. Power to order enquiry.* —(1) The Government may, at any 
time, appoint any person to investigate or inquire into the working of a 
Board and submit a report to the Government. 

(2) The Board shall give to the person so appointed all facilities for the 
proper conduct of the investigation or inquiry and furnish to him such 
documents, accounts or information in possession of the Board as he may 
require. 

6-B. Power to supersede a Board. —(1) If, on consideration of the 
report under Section 6-A or otherwise, the Government is of opinion— 

(a) that, on account of a grave emergency, a Board is unable to per¬ 
form its functions, or 

( b ) that a Board has persistently made default in the discharge of its 
functions or has exceeded or abused its powers, 

the Government may, by notification in the Official Gazette, supersede the 
Board for such period as may be specified in the notification: 

Provided that, before issuing a notification under this sub-section on any 
of the grounds mentioned in clause ( b ), the Government shall give a 
reasonable opportunity to the Board to show cause why it should not be 
superseded and shall consider the explanation and objections, if any, of the 
Board. 


(2) Upon the publication of a notification under sub-section (1),— 

(a) all the members of the Board shall, as from the date of such 
publication, vacate their offices as such members ; 

(b) all the powers and functions which may be exercised or per¬ 
formed by the Board shall, during the period of supersession, 
be exercised or performed by such person as may be specified in 
the notification ; 

(c) all funds and other properly vested in the Board shall, during 
the period of supersession, vest in the Government. 

(4) On expiration of the period of supersession specified in the noti¬ 
fication issued under sub-section (1), the Government may— 

(a) extend the period of supersession for such further period as it mav 
consider necessary; or 


11. Section 6-A, 6-B and 6-C addid by Act No. 8 of 1962. 
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W re-establish the Board in the manner provided in Section 5-A. 

$-C. Acta or proceedings of Board and Advisory Committee 
not to be invalidated.— No act or proceeding of a Board or the Advisory 
Committee shall be invalid merely by reason of— 

(a) any vacancy in, or any defect in the constitution of, the Board or 
the Advisory Committee; or 

(b) any defect in the appointment of a person acting as a member of 
the Board or the Advisory Committee; or 

M any irregularity in the procedure of the Board or the Advisory 
Committee not affecting the merits of the case.] 

7. Co gnisan ce of offences. —(1) No Court shall take cognizance of 
any offence made punishable by a scheme or of any abetment thereof, except 
on a report in writing of the facts constituting such offence or abetment made 
by an Inspector or by a person specially authorised in this behalf by the 
Government. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, an offence made punishable by a scheme or an abetment 
thereof shall be triable only by a Presidency Magistrate or a Magistrate of the 
first class. 

8. Power to make rules. —(1) The Government may, by notifica¬ 
tion in the Official GazetU, make rules to give effect to the provisions of 
this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the composition of the Advisory Committee and Boards and the 
manner in which members of the Advisory Committee and the 
Boards shall be chosen ; 

(b) the term of office, and the manner of filling casual vacancies 
among the members of the Advisory Committee ; 

(c) the meetings of a Board and the Advisory Committee, the quorum 
for such meetings and the conduct of business thereat; 

(d) the conditions subject to which, and the mode in which, contracts 
may be entered into by or on behalf of a Board ; 

M the allowances, if any, payable to be members of a Board or the 
Advisory Committee; 

(/) the disqualifications for membership of a Board ; 

U) the form in which a Board shall prepare its annual statement of 
accounts and balance-sheet. 

(3) “[• * •] 

ia [8-A. Schemes and rules to be laid before Parliament.— Every 
scheme and every rule made under this Act by the Central Government 
shall be laid, as soon as may be after it is made, before^each House of Parlia¬ 
ment, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modifica¬ 
tion in the scheme or rule or both Houses agree that the scheme or rule 
should net be made, the scheme or rule shall thereafter have effect only 


12. OmitUd by Act 49 of 1980. 


13. Ins. by Act 49 of I960. 
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i„ ,uch modified fo^be^of^ no “Skoui prejud°i« 

to 'the^dby Of anything previously done under that scheme or rule.] 

DOCK WORKKRS^VISORV COMMITTEE) 

Notification Mo. S. O. 1809, dated the 1st June, 1962• 

t nnwMi conferred by sub-sections (1) and (2) of Section 8 of the 

Is f Uri^f^molovment) Act. 1948 (9 of 1943), and in supereession of the 

Dock Worken fRegul.non of Employm ) ^ MinU.ry of Labour No. L. R. 21(22). 

d n .““e n i.? A', ° 949 !“T c«.t«l Government hereb^makea the following rule., 

namely.— 

1. Short title and extent. —(1) These rules may be called the Dock 
Workers (Advisory Committee) Rules, 1962. 

(2) They extend to all the major ports in India. 

2. Definition*.—In these rules, unless the context otherwise requires,— 
(j) ‘Act' means the Dock Workers (Regulation of Employment) Act, 

1948 (9 of 1948); 

(b) ‘Chairman* means the Chairman of the Dock Workers Advisory 
Committee; 

(e) ‘Committee* means the Dock Workers Advisory Committee; 

(d) ‘Member* means a member of the Dock Workers Advisory Com¬ 
mittee. 


Composition, Functions, etc., of the Committer 

3. Constitution. —The Committee shall consist of the following twenty- 
seven members to be appointed by the Central Government, namely:— 

(1) Nine members representing the Central Government who shall 
be— 

»[(«') The Secretary to the Government of India in the Ministry 
of Shipping and Transport, who shall be the Chairman, 

(ii) A representative of the Ministry of Labour], 

(ili) The Chairman, Calcutta Dock Labour Board, 

(ip) Chairman, Bombay Dock Labour Board, 

( 0 ) Chairman, Madras Dock Labour Board, 

(pi) Chairman, Cochin Dock Labour Board, 

(pii) The Chairman, Visakhapatnam Dock Labour Board, 

(piii) The Chairman, Mormugoa Dock Labour Board, 

(**) The Chairman, Kandla Dock Labour Board. 

(2) Nine members representing the employers of Dock Workers and 
shipping companies who shall be appointed in consultation with 
such association of employers and shipping companies as the 
Central Government may consider appropriate. 


• Gazette of India, 9th June, 1962, Part 
II, Section 3(ii), p. 2147. 


1. Subs, by S. O. 2820, dated 8-10-1974 
(w*.f. 26-10-1074). 
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(3) Nine members representing the Dock Workers who shall be 
appointed m consultation with such unions of Dock Workers as 
the Central Government may consider appropriate. 

. Secr ?"y of **•« Committee-The Deputy Secretary in the 

of Sh, PP'ng and Transport] of the Government of India or any 

f^mminee T in K a n d K ytha ‘ Gover7m,ent sha » be the Secretary of the 

£rc“,i a " d i aU ^ b M enU . tled to ? Uend and take P a « in the meetings of 
the Committee. He shall net have a right to vote. 

^mmittee sha" adyise the Central Government 
upon such matters arising out of the administration of the Act or any Scheme 
made thereunder as the Centra] Government may refer to it for advice. 

r.n JL° f °® Ce member..— (1) A member other than a member 

Cea^Tfrorn V h H Gov c ernmen ' shall hold office for a period of three 

iTeTJihlT r °. f ,he n ° nfica " on appointing him as a member and shall 

be eligible for reappointment: 

Provided that an outgoing member shall continue in office until the 
appointment of his successor is notified in the Official Gazette : 

hold Office , f h" hcr ,ba l a me . mber appointed to fill a casual vacancy shall 
he is anointed hC UneXp,red P orUon of lhc lerm of the person in whose place 

• • A member ^presenting the Central Government may be appointed 

nffirp r f l..rn n T ? r by y Vu C Z* his ° ffice - Evcry such memb * r shall hold 
office during the pleasure of th* Central Government. 

(3) A member other than a member representing the Central Govern- 
Chairman reSlgn blS °® ce by a letter under his hand addressed to the 

(4) If a member proposes to proceed out of India, he shall before doing 
so, intimate to the Chairman, the anticipated date of his departure from and 

of his return to India and if he intends to be absent from India for a period 

exceeding six months, he shall tender his resignation. 

(5) A member shall be deemed to have vacated his office- 

fa) if he pioceeds out of India without complying with the provisions 
of sub-rule (4); 

(b) if he becomes an insolvent; 

(c) if he is convicted of any offence which, in the opinion of the 
Central Government, involves moral turpitude ; 

(d) if he is absent from three consecutive meetings of the Committee 
without leave of absence from the Chairman; 

(e) if, in the opinion of the Central Government, a member who 
was appointed to represent dock workers or their employers 
ceases to be representative of dock workers or their employers, 
as the case may be; or 

(/) if, in the opinion of the Central Government, it is not desirable 
that he should continue to be a member. 

7. Headquarters.—The headquarters of the Committee shall bear 
such place as may be fixed by the Central Government. 

I*. Suhs. by S.O. 2820, dated 8-10-1974 (w.e.f. 26-10-1974). 
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Conduct of Business of the Committee 

8 Meetings._(1) Every matter referred to the Committee for advice 

shall be considered either at a meeting of the Committee, or if the Chairman 
so directs, by circulation of the necessary papers for opinion to every member 
who is present in India at the time: 

Provided that any member may request that the matter be considered 
at a meeting of the Committee and thereupon the Chairman may, and if the 
request is made by three or more members shall, direct that it be so con¬ 
sidered. 

(2) The Committee shall meet at such places and times as may bo 
appointed by the Chairman. 

(3) The Chairman shall preside over every meeting of the Committee 
at which he is present and in his absence the members present shall elect one 
of them to preside over the meeting and the member so elected shall at that 
meeting exercise all the powers of the Chairman. 

(4) No business shall be transacted at a meeting of the Committee unless 
at least seven members are present: 

Provided that if at any meeting less than seven members are present, the 
Chairman may adjourn the meeting to a date not less than seven days later, 
informing the members present and giving notice to other members that he 
proposes to dispose of the business at the adjourned meeting whether there is 
the prescribed quorum or not, and it shall thereupon be lawful for him to 
dispose of the business at the adjourned meeting irrespective of the number 
of members attending. 

(5) Every question at a meeting of the Committee shall be decided by 
a majority of votes of the members present and voting : Provided that a mem¬ 
ber shall in all cases have the right to have his note of dissent recorded. 

(6) Every question referred to the members for opinion under sub¬ 
rule (1) shall, unless the Chairman in pursuance of the proviso to that sub¬ 
rule reserves it for consideration at a meeting, be decided in accordance with 
the opinion of the majority of the mcnvbers recording opinion within the time 
allowed for it. 


(7) In the case of an equal division of votes or opinions, as the case may 
be, the Chairman shall have a second or casting vote or opinion. 

9. Norice of meetings and list of business.—(I) Notice shall be 
given tc every member present in India of the time and place fixed for each 
meeting at least fifteen days before the date of such meeting and each 
member sha.l be furnished with a list of business to be disposed of at the 
meeting: 


Provided that when an emergency meeting is called by the Chairman, it 
snail not be necessary to give more than five days' notice. 

(2) No business which is not on the list of business shall be considered at 
a meeting without the permission of the Chairman. 


Mi r U n e t of . m ^g»-The minutes of each meeting of the 

noS lft 'Ik ^ ? ,rcu, ^ I d L to al1 members present in India as soon as 
possible after the meeting, shall be read out and confirmed at the next meet- 
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ing of the Committee, shall be signed by the Chairman or the member pre¬ 
siding, as the case may be, and shall thereafter be recorded in a minute 
book. 

11. Power to invite experts to meetings. —The Chairman may 
invite one or more experts to be present at any meeting and to participate in 
the discussion of any technical matter but such experts shall not be entitled to 
vote. 


12.. Allowance of members. —Every non-official member and any 
expert invited to attend a meeting of the Committee under Rule 11, shall be 
entitled to travelling allowance, and daily allowance at such rates and subject 
to such terms and conditions as may be specified by the Central Government 
trom time to time for payment to non-official delegates attending meetings of 
the conference and Committees convened by that Government. 


, ,. The Chai T a n ?hall be the Controlling Officer in respect of the bills 

for the allowances admissible under Rule 12. 


DOCK WORKERS (REGULATION OF EMPLOY¬ 
MENT) RULES, 1962 


Notification No. S. O. 1810, dated the 1st June, 1962 • 

If i exercise of the: power* conferred by sub-seciions (1) and (2) of Section 8 of the Dock 

' 1948 <9 ° f l9 ‘ 8) ' ,hC C ' n,r *' G ° V " nm ' n ' h "' by 


1 . 

Workers 


Short title and extent.— ( 1 ) These rules may be called the Dock 
(Regulation of Employment) Rules, 1962. 


(2) They extend to all the major ports in India. 


2. Definitions.— In these rules, unless the context otherwise requires — 

(a) ‘Act' means the Dock Workers (Regulation of Employment) 
Act, 1948 (9 of 1948); r / / 

(A) ‘Board’ means a Dock Labour Board established under Sec¬ 
tion 5-A ; 

(c) ‘Chairman’ means the Chairman of the Dock Labour Board ; 
l [(ca) ‘Deputy Chairman’ means the Deputy Chairman of the Board ;1 
( d) ‘Member’ means a member of the Dock Labour Board ; 

(*) ‘Scheme’ means the Dock Workers (Regulation of Employment) 
Scheme, framed under sub-section (1) of Section 4 of the Act. 


3. Constitution of the Board.— (1) Each Board shall consist of not 
less than nine members and shall include an equal number of members 
representing— 

(i) the Central Government; 

(ii) the dock workers ; and 

(«7i) the employers of dock workers and shipping companies. 

(2) The Chairman of the Board shall be nominated by the Central 
Government from among the members representing the Govemmept and 


CizetU of India, 9th June, 1962, Part 
II, Section 3(»), p. 2150. 


I. Ins. by S.O. 449, dated 6-2-1978 (w.e.f. 
18-2-1978). 
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tions as the Central Government may determine . 

Provided that in the case of a Board established at any 

mine. , .« 

:£*tEE£3Ss& 

such employers. 

, 4 . No act or proceeding of the Board shall be invalid merely on the 

ground rf .he exfs.ence of any vacancy in. or defect tn the constitution of. 
the Board. 

4 Tern, of office of member.. -(I) A member other than a member 
r^nret’entine the Central Government shall hold office for a period of three 
years from the date of the notification appointing him as a member and 

shall be eligible for re-appoirument: 

Provided that an outgoing member shall con.iinue in office until the 
appointment of his successor is notified in the Official Gazette . 

Provided further that a member appointed to fill a casual vacancy shall 
hold office for the unexpired portion of the term of the person in whose place 

he is appointed. 

(2) A member representing the Central Government may be appointed 
either by name or by virtue of his office. Every such memoer shall hold 
office during the pleasure of the Central Government. 

(3) A member other than a member representing the Central Govern¬ 
ment may resign his office by a letter under his hand addressed to the 

Chairman. 

(4) If a member proposes to proceed out of India, he shall, before doing 
so intimate to the Chairman, the proposed date of his departure from, and of 
his return to India and, if he intends to be absent trom India for a period 
exceeding six months, he shall tender his resignation. 

(5) A member shall be deemed to have vacated his office— 

(*') if he proceeds out of India without complying with the pro¬ 
visions of sub-rule (4) ; or 


(ii) if he becomes insolvent; or 

(iii) if he is convicted of an offence which, in the opinion of the 
Central Government, involves moral turpitude ; or 

( iv ) if he is absent from three consecutive ordinary meetings of the 
Board without leave of absence from the Chairman ; or 

(o) if, in the opinion of the Central Government, a member who 
was appointed to represent dock workers or employers of dock 
workers and shipping companies ceases to be representative of 
dock workers or their employers or the shipping companies, as 
the case may be; or 
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(w) if, in the opinion of the Central Government, it is for any other 
reason not desirable that he should continue to be a member. 

, ,t E j ery vacancy under this rule ‘[including a vacancy occurring by reason 
of the death of a member,] shall be notified in the Official GavlU. 

°‘f Pen * i0 ^ fr ° m memb *” h, P —!f, on a report from the Chair- 
. an “ r a 0 e f su ? h enquiry as it may deem necessary, the Central Govem- 
Boid h/.T n .l^ n,ha, ab0 ^ y association wh >eh is represented on the 
Scheme m- In ThT ,T“ act,n 8 “> a manner prejudicial to the working of the 
nhv To thJ atla,nme, ? l ? f 1,5 objective, it may after giving an opportu- 
tioT ° r aSS< ! C ' at ' on lo be heard b y order suspend the representa- 

specifi Jl in sT , ch'o 0 rde; SOC,a,,0n Un ' U ' ime " ^ SUCh period aS may be 

A 2°.'*7“ c * s f or ““ official members —There shall be paid to 
ieTt In \he^ Cla T mbe " ° f ,he Board such fees and allowances as may, sub- 
from rime toTimT ° f Cen,ral Gover nment, be determined by the Board 

thinks lit And * U^ ® oard ‘—0) Th e Chairman may whenever he 
thinks fit and shall, within fifteen days of the receipt of a requisition in 

Board^ The ™ ° ne - ,h . ird .°. f ,h « members, call a meeting of the 

Hoard. 1 he Chairman ‘[and in his absence the Deputy Chairmanl shall 

fsTlm TbYenr r L n \ , h ,,ng - ^ r> 5 ' de3 o' Chairman - tbe Deputy Chairman 

elect one of then,To Tt “ "° D ?P U,y Chairman . the members present shall 

at thaTmeetinnT. P »' T" the mee "ng and the member so elected shall 
at that meeting exercise all the powers of the Chairman. 

s.irh l 2 s\h^Rr? a U d rUm r °S aad . lhe P ro . cedure a « meetings of the Board shall be 
such as the Board may from time to time determine. 

. J2 Jf an v qMf stio ? a ™ es for Ihe decision of the Board it shall be decided 
by vote of majority of the members present and voting and in case of 
equality of votes, the Chairman shall have a second or a citing vote. 

\4) The Chairman may invite any person to be present at any meeting 
vofe P art,cl P ate ,n the d »scussion but such a person sha/I not be entitled to 

8. Mode of entering Into contracts — The Chairman may enter into 
any contract on behalf of the Board and every contract so entered shall be 
binding on the Board : 

R _ Tl,',r e T M'h h COr " raC,> lhe sub j ect ' ma,ler of which exceeds 

Oilier member ofThe Boa’ld!* W " t,ng ^ by th ' Chai "" a " a " d a "y 

9. Maintenance of accounts of the Board.— The annual statement 
of accounts shall be prepared m Forms I to IV appended to these rules. 


2. Ins. byS. O. 3563, dated 24-11-1978 
(w e.f. 9-12-1978). 


3. Subs, by S. O. 449, date 
(w.e.f. 18-2-1978). 


6-2-197 8 
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The Contract Labour (Regulation and 
Abolition) Act, 1970 1 


[No. 37 op 1970] 

CONT ENTS 


[September 5, 1970 ] 


StttUns 

I Short title, extent, commencement 
and application 
2. Definition* 

8. Central Advisory Board 
4. State Advisory Board 
5 Power to constitute committees 
6; Appointment of registering officer* 

7. Registration of certain establishments 
B. Revocation of registration in certain 

9 Effect of non-registration 

10. ’ Prohibition of employment of contract 

labour 

11. Appointment of licensing officers 
|2* Uceniiiig of contractors 

13. ’ Grant of licences 

14. Revocation, supension and amendment 
of licences 

15. Appeal 

16. Canteens 


Sections 

19. First-aid facilities 

20. Liability of principal employer in cer¬ 
tain cases 

21. Responsibility for payment of wages 

22. Obstructions 

23. Contravention of provisions regarding 
employment of contract labour 

24. Other offences 

25. Offences by companies 

26. Cognizance of offences 

27. Limitation of prosecution 

28. Inspecting staff 

29. Registers and other records to be 
maintained 

30. Effect of laws and agreements incon¬ 
sistent with this Act 

31. Power to exempt in special cases 

32. Protection of action taken under this 
Act 

33. Power tc give directions 

34. Power to remove difficulties 

35. Power to make rules 


17. Rest-rooms 

18. Other facilities 

An Act to regulate the employment of contract labour in certain establishments 
and to provide for its abolition in certain circumstances and 
for matters connected therewith 

Be it enacted by Parliament in the Twenty-first Year of the Republic of 
India as follows: 


Chapter I 


PRELIMINARY 


1. Short title, extent, commencement and application. —(1) This 
Act may be called the Contract Labour (Regulation and Abolition) Act, 1970. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint and different dates may 
be appointed for different provisions of this Act. 

(4) It applies— 

(a) to every establishment in which twenty or more workmen are 
employed or were employed on any day of the preceding twelve 
months as contract labour ; 

(b) to every contractor who employs or who employed on any day 
of the preceding twelve months twenty or more workmen : 

Provided that the appropriate Government may, after giving not less 
than two months’ notice of its intention so to do, by notification in the 


1. Received the assent of the President on 5th September, 1970 and published in Gazette of 
India, Extra., Part II, Section 1, dated September 7, 1970, pp. 301—316. 
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Official Gazette, apply the provisions of this Act to any establishment or con- 
trac ?° r ““Ploying such number of workmen less than twenty as may be 
specified in the notification. 9 

(5) (a) It shall not apply to establishments in which work only of an 
intermittent or casual nature is performed. 

(6) If a question arises whether work performed in an establishment is of 

an intermittent or casual nature, the appropriate Government shall decide 
that question after consultation with the Central Board or, as the case may be 
a State Board, and its decision shall be final. ' 

Explanation.— ¥ot the purpose of this sub-section, work performed in an 
establishment shall not be deemed to be of an intermittent nature— 

(*) j* * l was performed for more than one hundred and twenty days 
in the preceding twelve months, or 

(«) it is of a seasonal character and is performed for more than 
sixty days in a year. 

. ? ot £\” The Act camc into forcc on ,0,h February, 1971, ouU Noti. No. G. S. R. 190, 
j j * sl Fcbru *ry» 19/1, and published ir. Gazelle of India, Extra., Part II, Section 3 (»), 
dated February 10, 1971, p. 173. 

Validity.—Object and purpose of the Act—Application of the Act to pending Conj- 
trucUon works does not amount to unreasonable restriction on the right under Act 19(l)(j). 
Inc whole statute is constitutional and valid. Common India Ltd. v. Union of India, 1974 


£—"*.1* v. Union of India, (1974) 

2. Definitions. —(1) In this Act, unless the context otherwise requires,— 

(a) “appropriate Government” means,— 

(1) in relation to— 

(«) any establishment pertaining to any industry carried 
on by or under the authority of the Central Govern¬ 
ment, or pertaining to any such controlled industry as 
may be specified in this behalf by the Central Govern¬ 
ment, or 

(ii) any establishment of any railway. Cantonment Board, 
major port, mine or oil-field, or 

(w) any establishment of a banking or insurance company, 
the Central Government, 

(2) in relation to any other establishment, the Government of 
the State in which that other establishment is situated ; 

( b) a workman shall be deemed to be employed as “contract labour” 
in or in connection with the work of an establishment when 
he is hired in or in connection with such work by or through 
a contractor, with or without the knowledge of the principal 
employer; 

(c) “contractor”, in relation to an establishment, means a person 
who undertakes to produce a given result for the establishment, 
other than a mere supply of goods or articles of manufacture to 
such establishment, through contract labour or who supplies 
contract labour for any work of the establishment and includes 
a sub-contractor; 
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CONTRACT 
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aJt w by S ' 2 ' Z 

S..2(1)W & «S^o^.o‘c^ o”“u f conu!c. q Xk. 

- quarry 

d~?«* « SJ^JSSfor«fc« «ublSii« . Thus ff fulfils all requirc- 

product, would ,^(0 and therefore. is obliged to take licence 

mc 9 a „ of .*.v C °?, tr ^ o..a-“rr™ J/iki. 1976 Lab IC 1199 (Gauhati). 


local 


«***• I 976 L®b IC 1199 (Gauhati). f 

/</) “controlled industry” means any industry ffie control of which 

by the Union has been declared by any Central Act to be expe¬ 
dient in the public interest; 

(r) “establishment” means— 

(i) any office or department of the Government or a local 
authority, or 

(««') any place where any industry, trade, business, manufacture 
or occupation is carried on; 

NOTES 

S 2 m («) fis) —A ship or vessel in which repair work it carried on is a place and 
an “esubUshment- within the meaning of S. 2 (1) (•) («). The work site or place may 
or may not belong to the principal employer, but that will not stand in the way of 
application of the Act or in holding that a particular place or work site where industry, 
trade, busincis, manufacture or occupation is carried on is not an establishment. Ltontl 
Eduxads Ltd . v. Labour Enforctmmt OJfittr, (1977) 51 FJR 199 (Cal). 

S. 2 (I) («) (if)—Any object for the time being covering the surface and where 
industry, trade, business, manufacture or occupation is carried on would be a place under 
S. 2(1)(«)(»). A ship anchored or berthed in a port would be a work site and the workmen 
employed for loading and unloading of the cargo, security, repairs to the ship woulo be 
all in connection wiUi the business or trade. The Docks in which a ship may be berthed is 
controlled by the Port Authorities and the ship owners* agents would oe unable to provide 
facilities for canteens, rest-rooms etc. But these defects cannot be ground for totally 
excluding a ship in a port from the ambit of "establishment”. Liorul Edwards Ltd. v. 
Labour E^forcommt Officor, (1978) 53 FJR 416 (Cal. DB). 

( f ) “prescribed” means prescribed by rules made under this Act; 
(g) “principal employer'* means— 

(i) in relation to any office or department of the Government 
or a local authority, the head of that office or department 
or such other officer as the Government or the local 
authority, as the case may be, may specify in this behalf, 
(it) in a factory, the owner or occupier of the factory and where 
a person has been named as the manager of the factory 
under the Factories Act, 1948 (63 of 1948), the person so 
named. 


NOTES 


The word ‘Occupier* has been defined in Section 2(n) of the factories Act, 1948 as 
under: 

"Occupier” of a factory means the person who has ultimate control over the 
affairs of the factory, and where the 3aid affairs are entrusted to a managing agent, 
such agent shall be deemed to be the occupier of the factory. 

(in) in a mine, the owner or agent of the mine and where a 
person has been named as the manager of the mine, the 
person so named, 

(io) in any other establishment, any person responsible for the 
supervision and control of the establishment. 
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Explanation. —For the purpose of sub-clausc (its) of this clause, the 
expressions “mine", “owner" and “agent" shall have the 
meanings respectively assigned to them in clause (J), clause (/) 
and clause ( c ) of sub-section (1) of Section 2 of the Mines Act, 
1952 (35 of 1952); 

(h) “wages" shall have the meaning assigned to it in clause (oi) of 
Section 2 of the Payment of Wages Act, 1936 (4 of 1936); 

(:) “workman" means any person employed in or in connection 
with the work of any establishment to do any skilled, semi-skilled 
or un-skilled manual, supervisory, technical or clerical work for 
hire or reward, whether the terms of employment be express or 
implied, but does not include any such person— 

(4) who is employed mainly in a managerial or administrative 
capacity; or 

(D) who, being employed in a supervisory capacity draws wages 
exceeding five hundred rupees per mensem or exercises, 
either by the nature of the duties attached to the office or 
by reason of the powers vested in him, functions mainly of 
a managerial nature; or 

(C) who is an out-worker, that is to say, a person to whom any 
articles and materials are given out by or on behalf of the 
principal employer to be made up, cleaned, washed, 
altered, ornamented, finished, repaired, adapted or other¬ 
wise processed for sale for the purposes of the trade or 
business of the principal employer and the process is to be 
carried out either in the home of the out-worker or in some 
other premises, not being premises under the control and 
management of the principal employer. 

(2) Any reference in this Act to a law which is not in force in the State 
of Jammu and Kashmir shall, in relation to that State, be construed as a 
reference to the corresponding law, if any, in force in that State. 

Note :—Held, the fact the work of the contractor b away from the establbhment doe* 
not make it out of “work of any establishment” in S. 2(1 ){c) —Construction of building for 
the principal employer at a new place is "work ol that establbhment”—Expression "work of 
an establishment” used in the definition of "workmen” or "Contractor” b not the same as 
the expression "other work in any establishment'* in S. 10—Workman need not be doing 
work same as or incidental to that of principal employer. Gammon India Ltd. v. Union of 
India, 1974 SCO (L & S) 252. 

Chapter II 

THE ADVISORY BOARDS 

3. Central Advisory Board.—(1) The Central Government shall, as 
soon as may be, constitute a board to be called the Central Advisory Con¬ 
tract Labour Board (hereinafter referred to as the Central Board) to advise 
the Central Government on such matters arising out of the administration 
of this Act as may be referred to it and to carry out other functions assigned 
to it under this Act. 

(2) Th»* Central Board shall consist of— 

(a) a Chairman to be appointed by the Central Government; 

( b) the Chief Labour Commissioner (Central), ex officio ; 

(c) such number of members, not exceeding seventeen but not less 
than eleven, as the Central Government may nominate to 
represent that Government, the Railways, the coal industry, the 
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mining industry, the contractors, the workmen and any other 
interests which, in the opinion of the Central Governmen , 
ought to be represented on the Central Board. 

(3) The number of persons to be appointed and members from each of 
the categories specified in sub-section (2), the term of office and other co ™' 
tions of service of, the procedure to be followed in the discharge of their 
functions by, and the manner of filling vacancies among, the members oi tne 
Central Board shall be such as may be prescribed: 

Provided that the number of members nominated to represent the 
workmen shall not be less than the number of members nominated to represent 
the principal employers and the contractors. 

4 State Advisory Board.— (1) The State Government may constitute 
a board to be called the State Advisory Contract Labour Board (hereinafter 
referred to as the State Board) to advise the State Government on such 
matters arising out of the administration of this Act as may be referred to it 
and to cany out other functions assigned to it under this Act. 

(2) The State Board shall consist of— 

(a) a Chairman to be appointed by the State Government; 

( b) the Labour Commissioner, ex officio, or in his absence any other 
officer nominated by the Stale Government in that behalf; 

(c) such number of members, not exceeding eleven but not less than 
nine, as the State Government may nominate to represent that 
Government, the industry, the contractors, the workmen and 
any other interests which, in the opinion of the State Govern¬ 
ment, ought to be represented on the State Board. 

(3) The number of persons to be appointed as members from each of 
the categories specified in sub-section (2), the term of office and other condi¬ 
tions of service of, the procedure to be followed in the discharge of their 
functions by, and the manner of filling vacancies among, the members of the 
State Board shall be such as may be prescribed : 

Provided that the number of members nominated to represent the work¬ 
men shall not be less than the number of members nominated to represent 
the principal employers and the contractors. 

5. Power to constitute committees —(1) The Central Board or the 
State Board, as the case may be, may constitute such committees and for such 
purpose or purposes as it may think fit. 

(2) The committee constituted under sub-section (1) shall meet at such 
time and places and shall observe such rules of procedure in regard to the 
transaction of business at its meetings as may be prescribed. 

(3) The members of a committee shall be paid such fees and allowances 
for attending its meetings as may be prescribed : 

Provided that nofees shall be payable to a member who is an officer of 
Government or of any corporation established by any law for the time being 
in force. 

Chapter III 

REGISTRATION OF ESTABLISHMENTS EMPLOYING 
CONTRACT LABOUR 

6. Appointment of registering officers. —The appropriate Govern¬ 
ment may, by an order notified in the Official Gazette — 

(<j) appoint such persons, being Gazetted Officers of Government, as 
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it thinks fit to be registering officers for the purposes of .his 
Chapter; and 

(b) define the limits, within which a registering officer shall exercise 
the powers conferred on him by or under this Act. 

7. Registration of certain establishments. —(1) Every principal 
employer of an establishment to which this Act applies shall, within such 
period as the appropriate Government may, by notification in the Official 
Gazette, fix in this behalf with respect to establishments generally or with 
respect to any class of them, make an application to the registering officer 
in the prescribed manner for registration of the establishment: 

Provided that the registering officer may entertain any such application 
for registration after expiry of the period fixed in this behalf, if the registering 
officer is satisfied that the applicant was prevented by sufficient cause from 
making the application in time. 

(2) If the application for registration is complete in all respects, the 
registering officer shall register the establishment and issue to the principal 
employer of the establishment a certificate of registration containing such 
particulars as may be prescribed. 

8. Revocation of registration in certain cases. —If the registering 
officer is satisfied, either on a reference made to him in this behalf or other¬ 
wise, that the registration of any establishment has been obtained by mis¬ 
representation or suppression of any material fact, or that for any other 
reason the registration has become useless or ineffective and, therefore 
requires to be revoked, the registering officer may, after giving an opportunity 
to the principal employer of the establishment to be heard and with the 
previous approval of the appropriate Government, revoke the registration. 

9. Effect of non-registration. —No principal employer of an establish¬ 
ment, to which this Act applies, shall— 

(a) in the case of an establishment required to be registered under 
Section 7, but which has not been registered within the time 
fixed for the purpose under that section, 

(b) in the case of an establishment the registration in respect of which 
has been revoked under Section 8, 

employ contract labour in the establishment after the expiry of the period 
referred to in clause (a) or after the revocation of registration referred to in 
clause (6), as the case may be. 

10. Prohibition of employment of contract labour.— (1) Notwith¬ 
standing anything contained in this Act, the appropriate Government may, 
after consultation with the Central Board or, as the case may be, a State 
Board, prohibit, by notification in the Official Gazette, employment of contract 
labour in any process, operation or other work in any establishment. 

(2) Before issuing any notification under sub-section (1) in relation to 
an establishment, the appropriate Government shall have regard to the 
conditions of work and benefits provided for the contract labour in that 
establishment and other relevant factors, such as— 

(a) whether the process, operation or other work is incidental to, or 
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necessary for the industry, trade business manufacture or occupa- 

establishment or an establishment similar thereto ; 
whether it is sufficient to employ considerable number of whole¬ 
time workmen. 

thereon shall be final. 

NOTES 

, . rir^uncr. for abolition of Contract Labour .-Fading hoppers 

TH« -UP- 

intermittent • nd l *t°if d of‘lEe workmen challenged this standpoint and furnished charts, 

n.. g ur. of the wo rk . U .ho referred to the 

Pr * C,i U labour U employed 1. 

done 'almost every day and there should be no difficulty in having regular workmen in the 
emplo^nent <T?he appcUant to do this type of work Also on compar.son with oth c , 
factories doing the same work it follows that the feeding of hoppers is an 1 g*I* n 

industry carried on by the appellant and that it could very well be done by the departmental 
workman as is being done by others. 

On merits the direction of the Industrial Tribunal abolishing contract!^rrenrdillg 
loading and unloading cannot be sustained. When it is shown that in similar "^luhment 
this type of work is not ordinarily done through regular workmen, but by contract labour 
that is a circumstance which will operate in favour of the appellant. 

No doubt, the Industrial Tribunal referred to Section 10 of the Central , Act * .j|j* 

Tribunal misapplied those provisions when it directed abohtion of contract l3b ^ r ^24 730® 
loading and unloading operations. Vegotls Pot . Ltd . v. Workmen, (1971) 2 SCC 724, i , 

733, 740. 


I TV/. 

Provincial Govt, has exclusive jurisdiction in regard to prohibition of employ¬ 
ment of contract labour. Industrial Tribunal cannot issue directions to an establishment 
to abolish contract labour w. e. f. a date after coming into force of the Act. Vegoils Pot. 
Lid. v. Workmen, (1971) 2 SCC 724. 


Chapter IV 

LICENSING OF CONTRACTORS 
11. Appointment of licensing officers. —The appropriate Govern¬ 
ment may, by an order notified in the Official Gazette ,— 

(fl) appoint such persons, being Gazetted Officers of Government, as 
it thinks fit to be licensing officers for the purposes of this Chapter ; 
and 

(6) define the limits, within which a licensing officer shall exercise the 
powers conferred on licensing officers by or under this Act. 
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12. Licensing of contractoos. —(I) With effect from such date as the 
appropriate Government may, by notification in the Official Gazette, appoint 
no contractor to whom this Act applies, shall undertake or execute any work 
through contract labour except under and accordance with a licence issued 
in that behalf by the licensing officer. 

(2) Subject to the provisions of this Act, a licence under sub-section (1) 
may contain such conditions including, in particular, conditions as to hours 
, ° r ’ °f wages and other essential amenities in respect of contract 

^ Ur , as lh f a PP ro pnate Government may deem fit to impose in accordance 

D ? ade ™ der Seclion 35 and shal1 be issued on payment 
thcde P 08,t of such sum, if any, as security for the due 
performance of the conditions as may be prescribed. 


NOTES 

supplied through the medium of sird»n, neilher the firm nor Ihe p»«ners nor '’the 
empoyees could be deemed to be a contractor inrelation to the saidworkm.n Th.lr 

SraTcS 1 ,: ou ' * liccnce c * nno '' *-? Z IVt otVm 

without lict^e^a^iabili^wldtdi’contiriue^mitjl’the’licence^eaj'obtairied'and uTrequ'lrcment 

r h “ 

on which it continued. Padam Prasad Jain v. StaU of Bihar, 1978 Lab IC 145. * Y 

13. Grant of licences —(1) Every application for the grant of a 
licence under sub-section (1) of Section 12 shall be made in the prescribed 
form and shall contain the particulars regarding the location of the establish¬ 
ment, the nature of process, operation or work for which contract labour is 
to be employed and such other particulars as may be prescribed. 


(2) The licensing officer may make such investigation in respect of the 
application received under sub-section (1) and in making any such investiga¬ 
tion the licensing officer shall follow such procedure as may be prescribed. 

(3) A licence granted under this Chapter shall be valid for the period 
specified therein and may be renewed from time to time for such period 
and on payment of such fees and on such conditions as may be prescribed. 


14. Revocation, suspension and amendment of licences —If 

the licensing officer is satisfied, either on a reference made to him in this 
behalf or otherwise, that— 

(a) a licence granted under Section 12 has beervobtained by misrepre¬ 
sentation or suppression of any material fact, or 

(b) the holder of a licence has, without reasonable cause, failed to 
comply with the conditions subject to which tho licence has been 
granted or has contravened any of the provisions of this Act or the 
rules made thereunder, 

then without prejudice to any other penalty to which the holder of the 
licence may be liable under this Act, the licensing officer may after giving 
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the holder of the licence an op^rtmrity t ^°eof 

£jg"& P-'o^or^conffi ,ubjec t to which the 

Se'has been granted. made * ^ behalf, the licensing 

SeC,i0 " ,2 ' 

Aru 

,5. App-i-0) Any 

SS-Saffi'>r 'tss s z 

appropriate Government: 

Provided that the 

was'prevented by' ufficient cause from filing the appeal in «me. 

shall!an^or^^e^ he^rd C- - 

appeal as expeditiously as possible. 

Chapter V 

WELFARE AND HEALTH OF CONTRACT LABOUR 
16. Canteens. —(1) The appropriate Government may make rules 
requiring that in every establishment— 

(a) to which this Act applies, 

(*) wherein work requiring employment ofcon^c.labour is likely to 

' continue for such period as may be prescribed, and 
U) wherein contract labour numbering one hundred or more is 
ordinarily employed by a contract 

one or more canteens shall be provided and maintained by the contractor 
for the use of such contract labour. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the date by which the canteens shall be provided; 
equipment of the canteens ; and 

(,) the foodstuffs which may be served therein and the charges which 
may be made therefor. 

Provision,, held, are not unreasonable. Gumma, India Ltd. v. Union of India . (1974) 1 
SCC 596. 
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^ - In CV ^ ery place wherein contract labour is requir¬ 

ed to halt at night in connection with the work of an establishment— 4 

(fl) to which thi3 Act applies, and 

(b) in which work requiring employment of contract labour is likely 
to continue for such period as may be prescribed, 
there shall be provided and maintained by the contractor for the use of the 
“ n ' r rn act la ,. ur such number of rest-rooms or such other suitable alternative 
accommodation within such time as may be prescribed. 

i.nHei 2 l,^cl7 St ’ ro ?i I f S u r ., t ^ e aItern * t *v« accommodation to be provided 

-i-tate - d Ve " tUa ‘ ed and * ha " b * 

NOTES 

1 SCCMe* 10 ™' hHd ’ arenot unreM °nablc. Gammon India Ltd. v. Union ojIndia, (1974) 

(fl) laW Ci . e , n S P ir e m $£?““ drinking wa,er for ,he ' 

w L 5 “® C ;, e H nUmb K r of latrines and “finals of the prescribed types 

ssra and — - - a 

(c) washing facilities. 


NOTES 

Provision, held, reasonable. Camnvn MU LU. v. U«„» of India, (197411 SCC 596. 

19 , Fir ‘ t aid —There shall be provided and maintained by 

the contractor so as to be readily accessible during all working hours a first- 

Ui'bour'is^mployed'by'him. prescribed a ‘ every place where contract 


20. Liability of principal employer in certain cases.—(1) If any 

amemty requ.red to be provided under Section 16, Section 17, Section 18 
or beet ion 19 for the benefit of the contract labour employed in an establish¬ 
ment is not provided by the contractor within the time prescribed therefor, 
such amemty shall be provided by the principal employer within such time 
as may be prescribed. 


(?) ^ expenses incurred by the principal employer in providing the 
amenity may be recovered by the principal employer from the contractor 
either by deduction from any amount payable to the contractor under any 
contract or as a debt payable by the contractor. 

21. Responsibility for payment of wages.— (1) A contractor shall 
be responsible for payment of wages to each worker employed by him as 
contract labour and such wages shall be paid before the expiry of such period 
as may be prescribed. 7 v 


(2) Every principal employer shall nominate a representative duly 
authorised by him to be present at the time of disbursement of wages by the 
contractor and it shall be the duty of such representative to certify the 
amounts paid as wages m such manner as may be prescribed. 



S. 25] 


,9, ° ^ 

of the contractor to ensure the disbursement 


“ r pr«e e n= of 0- P^P>* 


ofJILVnr^enc^Tf the authorised 
emPl rin case the contractor fail, 

{je*liabl‘^ < * , ° > ™®^ ^ a ^^**ilie' > 3mSact n li^u^em^oyt^^b^ 

by the contractor. 

Chapter VI 

PENALTIES AND PROCEDURE 

22. Obstructions r efuI«or ^fuu'yNeglects to afford 

charge of his duties und^h jAct, ^ any inspection, examination 

saKars3£^--3rjr3a ,, 'f , SB 

m. rtszrssriZ " S: 

SSS:?^2T5 

i, likely to prevent any fterwnjrom^ pp ^8^ under this Act, shall 

by an inspector acting i P which may extend to three 

t*- — ~ - h 

both. 

23. Contravention of provieion. regarding ot ^ 

_Ti Whoever contravenes any provision of this Act or oi any 

ijjay^xtend^o* thrt^monAs” or with fine^whicK'm^^ex^end^to^ne"Siotwand 
may extend o of a continuing contravention with 

rupe ^ ^n,l fine which mTy extend to one hundred rupees for every day 

during which such contravention continues after conviction for the first such 
contravention. 

24 Other offencett.-If any person contravenes any of the provisions 

of this Act or of any rules made thereunder for which no other penalty is 
elsewhere provided, he shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which may extend to one 
thousand rupees, or with both. 

25 Offences by companies.—(1) If the person committing an 
offence under this Act is a company, the company as well as every person 
in charge of, and responsible to, the company for the conduct of its business 
at the time of commission of the offence shall be deemed to be guilty of 
the offence and shall be liable to be proceeded against and punished 
accordingly: 
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suchp™ d „taMe\o n a^;inXlnt1fT *“ su ^ ecl j°" *»U render any 

mi.«e5 without h t tZSZtT ieteS STd'Tdf ““ COm ’ 

the commission of such offence. ClSed all due diligence to prevent 

ofrence > under V this t Act'ha3 a been'c(fmm'i'tr^H n h d *" 0>. where an 

that the offence has been committed with ih/ “ com pany and it is proved 

that the commission of the offMreTsattHhntew T "^ ° r C ? nn,vance of - or 

of any director, manager ^ana^iv t" y ne J lect on ‘he part 

pany, such director, manager ^naJnoti °' her of ,h e com- 

also be deemed to be guilty of thlt olence and V°.l k"? ° ,her ,°®wr shall 

against and punished accordingly. d h b * iable to be proceeded 


Explanation .—For the purpose of this section- 
/ _\ €€ 


(a) rr^u^SbrTd^ and «-*-* - «■ 

W •‘director**, in relation to a firm, means a partner in the firm, 
offence under this AcT**«[ co K nizanc e of any 

sanction in writing of, the iwpector and n mad ®r y, ° r W,th lhc P revi ous 
dency Magistrate or a Ste of «hT ^ lhat of » Presi ’ 

punishable under this Act. ^ rst c *** sbab tr Y an Y offence 

an offence punishable un*r°thb* Ac?u^l«°s‘“H cognizance of 
within three months from the dale on whirh .^ C ° rn P iam ‘ ‘hereof is made 
offence came to the knowledge of an inspected * comm,ss,on of ‘he 

ma d e by "arTins pe c t or] °c o imp* a! nM h * r eo f* ma of . disob 7 in 8 a written order 
of the date on which the offence is alleged to bTen commilted" 

Chapter VII 

MISCELLANEOUS 

notification l l?^i?^fficial^fl^//y appoint Gov * rn 7 1 . e, ! t ma Y* b Y 

inspectors for the purposes of this’Act P and dpfinp f^ 5 3S | i 11 f h,nks fit to be 

they shall exercise thei/powers under’th^ Act ^ ^ UmitS Wllhin which 

a. - ‘“p«» -r. — 

(a) enter, at all reasonable hours, with such assistance (if anv) bein* 

£ inspection * ' hereUnder ’ lhe P- d -,ion 

<b) “d'Tho^r L erS ° n Wh °Ki he finds in "V such Premises or place 
ed therein^* reasonable "> believe, is a workman employ! 
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(c) require any person giving out work and any workman, to give 
any information, which is in his power to give with respect to 
the names and addresses of the persons to, for and from whom the 
work is given out or received, and with respect to the payments 
to be made for the work ; 

(d) seize to take copies of such register, record of wages or notices 
or portions thereof as he may consider relevant in respect of an 
offence under this Act which he has reason to believe has been 
committed by the principal employer or contractor; and 

(e) exercise such other powers as may be prescribed. 

(3) Any person required to produce any document or thing or to give 
any information required by an inspector under sub-section (2) shall be 
deemed to be legally bound to do so within the meaning of Section 175 and 
Section 176 of the Indian Penal Code. 1860 (45 of 1860). 

(4) The provisions of the Code of Criminal Procedure, 1898 (5 of 1898), 
shall, so far as may be, apply to any search or seizure under sub-section (2) 
as they apply to any search or seizure made under the authority of a warrant 
issued under Section 98 of the said Code*. 

29. Register* and other records to be maintained. —(1) Every 
principal employer and every contractor shall maintain such registers and 
records giving such particulars of contract labour employed, the nature 
of work performed by the contract labour, the rates of wages paid to the 
contract labour and such other particulars in such form as may be prescrib¬ 
ed. 

(2) Every principal employer and every contractor shall keep exhibited 
in such manner as may be prescribed within the premises of the establishment 
where the contract labour is employed, notices in the prescribed form con¬ 
taining particulars about the hours of work, nature of duty and such other 
information as may be prescribed. 

30. Effect of laws and agreements inconsistent with this Act.— 

(1) The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith contained in any other law or in the terms of any 
agreement or contract of service, or in any standing orders applicable to the 
establishment whether made before or after the commencement of the 
Act • 

Provided that where under any such agreement, contract of service or 
standing orders the contract labour employed in the establishment are enti¬ 
tled to benefits in respect of any matter which are more favourable to them 
than those to which they would be entitled under this Act, the contract 
labour shall continue to be entitled to the more favourable benefits in respect 
of that matter, notwithstanding that they received benefits in respect of other 
matters under this Act. 

(2) Nothing contained in this Act shall be construed as precluding anv 
such contract labour from entering into an agreement with the principal 
employer or the contractor, as the case may be, for granting them rights or 
privileges in respect of any matter which are more favourable to them than 
those to which they would be entitled under this Act. 


Cr. P. C., 1973, S. 94. 
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31. Power to exempt in special case*.— The appropriate Govern¬ 
ment may, in the case of an emergency, direct, by notification in the Official 
Gazette, that subject to such conditions and restrictions, if any, and for such 
period or periods, as may be specified in the notification, all or any of the 
provisions of this Act or the rules made thereunder shall not apply to any 
establishment or class of establishments or any class of contractors. 

32. Protection of action taken under this Act. —(1) No suit, pro¬ 
secution or other legal proceedings shall lie against any registering officer, 
licensing officer or any other Government servant or against any member of 
the Central Board or the State Board as the case may be, for anything which 
is in good faith done or intended to be done in pursuance of this Act or 
any rule or order made thereunder. 

(2) No suit or other legal proceeding shall lie against the Government 
for any damage caused or likely to be caused by anything which is in good 
faith done or intended to be done in pursuance of this Act or any rule or 
order made thereunder. 

33. Power to give directions. —The Central Government may give 
directions to the Government of any State as to the carrying into execution 
in the State of the provisions contained in this Act. 

34. Power to remove difficulties. —If any difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order 
published in the Official Gazette, make such provisions not inconsistent with 
the provisions of this Act, as appears to it to be necessary or expedient for 
removing the difficulty. 


NOTES 

Held, doe* not suffer from vice of excessive delegation. Gammon India Lid. v. Union 
of India, (1974)1 SCC 596. 

35 Power to make roles. —The appropriate Government may, 
subject to the condition of previous publication, make rules for carrying 
out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following matters, 

namely— 

(a) the number of persons to be appointed as members representing 
various interests on the Central Board and the State Board, the 
term of their office and other conditions of service, the procedure 
to be followed in the discharge of their functions and the manner 
of filling vacancies; 

(b) the times and places of the meetings of any committee constituted 
under this Act, the procedure to be followed at such meetings 
including the quorum necessary for the transaction of business, 
and the fees and allowances that may be paid to the members 
of a committee; 

(c) the manner in which establishments may be registered under Sec¬ 
tion 7. the levy of a fee therefor and the form of certificate of 
registration ; 
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NOTES 

Levy of fee by Central and State Govts, for ^tration, Ue«ce and jenewal o 
licence ^ not amount to levy of tax. Gomm*n India Lid. v. Union of India, (1974)1 SCC 
596: 1974 SCC (L & S) 252. 

(d) the form of application for the grant or renewal of a licence under 
Section 13 and the particulars it may contain; 


(e) the manner in which an investigation is to be made in respect of 
an application for the grant of a licence and the matters to be 
taken into account in granting or refusing a licence ; 

( f) the form of a licence which may be granted or renewed under 
Section 12 and the conditions subject to which the licence may be 
granted or renewed, the fees to be levied for the grant or renewal 
of a licence and the deposit of any sum as security for the per¬ 
formance of such conditions; 


( g ) the circumstances under which licences may be varied or amended 
under Section 14; 


(A) the form and manner in which appeals may be filed under Sec¬ 
tion 15 and the procedure to be followed by appellate officers 
in disposing of the appeals; 

(i) the time within which facilities required by this Act to be provided 
and maintained may be so provided by the contractor and in 
case of default on the part of the contractor, by the principal 
employer; 

( j) the number and types of canteens, rest-rooms, latrines and urinals 
that should be provided and maintained ; 

(k) the type of equipment that should be provided in the first-aid 
boxes: 


(/) the period within which wages payable to contract labour should 
be paid by the contractor under sub-section (1) of Section 21 ; 

(m) the form of registers and records to be maintained by principal 
employers and contractors; 

(n) the. submission of returns, forms in which, and the authorities to 
which, such returns may be submitted ; 

(o) the collection of any information or statistics in relation to contract 
labour; and 

(p) any other matter which has to be, or may be, prescribed under 
this Act. 


(3) Every rule made by the Central Government under this Act shall 
be la'd as soon as may be after it is made, before each House of Parliament 
wh.le it ts in session for a total period of thirty days which mav b» com¬ 
prised is one session or in two successive sessions, and if before the expiry 
of the session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be ol no effect, as the case may be ; so, how- 
ever that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. P J 
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THE CONTRACT LABOUR (REGULATION AND 
ABOLITION) CENTRAL RULES, 1971* 

Chapter I 

1. Short title and commencement. —(1) These rules may be called 
the Contract Labour (Regulation and Abolition) Central Rules, 1971. 

(2) They shall come into force on the date of their publication 1 2 3 in the 
Official Gazette. 

2. Definitions. —In these rules, unless the subject or context otherwise 
requires: 

(a) “Act” means the Contract Labour (Regulation and Abolition) 
Act, 1970; 

W “Appellate Officer” means the Appellate Officer appointed by the 
Central Government under sub-section (1) of Section 15 ; 

W “Board” means the Central Advisory Contract Labour Board 
constituted under Section 3; 

(d) “Chairman” means the Chairman of the Board; 

(*) “Committee” means a Committee constituted under sub-section(l) 
of Section 5; 

(/) “Form” means a form appended to these rules; 

( g) “Section” means a section of the Act. 

Chapter II 
CENTRAL BOARD 

3. The Board shall consist of the following members: 

(a) a Chairman to be appointed by the Central Government; 

(£) the Chief Labour Commissioner (Central)— ex officio ; 

(c) one person representing the Central Government, to be appointed 
by that Government from amongst its officials; 

(d) *[two] persons representing the Railways, to be appointed by 
Central Government after consultation with the Railway Board ; 

M •[five] persons, one representing the employers in coal mines, 
•f two] representing the employers in other mines and two repre¬ 
senting contractors to whom the Act applies, to be appointed by 
the Central Government after consultation with such organisa¬ 
tions, if any, of the employers and the contractors as may be recog¬ 
nised by the Central Government; 

(/) '[seven] persons, •[two] representing the employees in the Rail¬ 
ways, one representing the employees in coal mines, 9 [two] repre¬ 
senting the employees in other mines, and two representing the 
employees of the contractors to whom the Act applies, to be 
appointed by the Central Government after consultation with 


1. Published in Caz/IU of India, Extra., Part II, Section 3(i), dated 10th February. 1971. 
vidt Noti. No. GSR 191, dated February 1, 1971, pp. 173—211. 

2. Subs, by Noti. No. GSR 1643, dated, 16-10-1971 (w.e.f. 30-10-1971). 

3. Subs, by Noti. No. GSR 598, dated 23-5-1973 (w.e.f. 2-6-1973). 
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such organisations, if any, of employees representing the respective 
interest as may be recognised by the Central Government. 

4. Terms of office.— (1) The Chairman of the Board shall hold 
office as such for a period of three years from the date on which his appoint¬ 
ment is first notified in the Official Gazette. 

(2) Each of the members of the Board, referred to in clauses (*) and ( d) 
of Rule 3, shall hold office as such during the pleasure cf the President. 

(3) Each of the members referred to in clauses (e) and (/) of Rule 3 
shall hold office as such for a period of three years commencing from the date 
on which his appointment is first notified in the Official Gazette: 

Provided that where the successor of any such member has not been noti¬ 
fied in the Official Gazette on or before the expiry of the said period of 
three years, such member shall, notwithstanding the expiry of the period 
of his office, continue to hold such office until the appointment of his successor 
has been notified in the Official Gazette. 

(4) If a member is unable to attend a meeting of the Board, the 
Central Government or the body which appointed or nominated him may, 
by notice in writing signed on its behalf and by such member and addressed 
to the Chairman of the said Board, nominate a substitute in his place to 
attend the meeting and such a substitute member shall have all the rights of 
a member in respect of that meeting and any decision taken at the meeting 
shall be binding on the said body. 

4 [5. Resignation. —(1) A member of the Board, not being an ex officio 
member, may resign his office by a letter in writing addressed to the Central 
Government. 

(2) The office of such a member shall fall vacant from the date on 
which his resignation is accepted by the Central Government, or on the ex¬ 
piry of thirty days from the date of receipt of the letter of resignation by that 
Government whichever is earlier.] 

6. Cessation of membership.— If any member of the Board, not 
being an ex officio member, fails to attend three consecutive meetings of the 
Board, without obtaining the leave of the Chairman for such absence, he 
shall cease to be a member of the Board: 

Provided that the Central Government may, if it is satisfied that such 
member was prevented by sufficient cause from attending three consecutive 
meetings of the Board, direct that such cessation shall not take place and on 
such direction being made, such member shall continue to be a member of 
the Board. 

7. Disqualification for membership.— (1) A person shall be dis¬ 
qualified for being reappointed, and for being a member of the Board :— 

(0 if he is of unsound mind and stands so declared by a competent 
Court; or 

(it) if he is an undischarged insolvent; or 

(in) if he has been or is convicted of an offence which, in the opinion 
of the Central Government, involves moral turpitude ; 

4. Subs, by Nod. No. GSR 520, dated 10-5-1974 (w.e.f. 25-5-1974). 
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(2) If a question arises as to whether a disqualification has been incurred 
under sub-rule (1), the Central Government shall decide the same. 

8. Removal from membership. —The Central Government may 
remove from office any member of the Board, if in its opinion such a member 
has ceased to represent the interest which he purports to represent on the 
Board: 

Provided that no such member shall be removed unless a reasonable 
opportunity is given to him of making any representation against the propos¬ 
ed action. 

9. Vacancy.—When a vacancy occurs or is likely to occur in the 
membership of the Board the Chairman shall submit a report to the Central 
Government and on receipt of such report the Central Government shall take 
steps to fill the vacancy by making an appointment from amongst the 
category of persons to which the person vacating membership belonged and 
the person so appointed shall hold office for the remainder of the term of 
office of the member in whose place he Is appointed. 

10. Staff.—(1) (i) The Central Government may appoint one of its 
officials as Secretary to the Board and appoint such other staff as it may 
think necessary to enable the Board to carry out its functions. 

(ii) The salaries and allowances payable to the staff and the other 
conditions of service of such staff shall be such as may be decided by the 
Central Government. 

The Secretary— 

(i) shall assist the Chairman in convening meetings of the Board ; 

(ii) may attend the meetings but shall not be entitled to vote at such 
meetings; 

(ill) shall keep a record of the minutes of such meetings ; and 
(it;) shall take necessary measures to carry out the decisions taken at 
meetings of the Board. 

11. Allowances of members.—(1) The travelling allowance of an 
official member shall be governed by the rules applicable to him for journey 
performed by him on official duties and shall be paid by the authority paying 
his salary. 

(2) The non-official members of the Board shall be paid travelling allow¬ 
ance for attending the meeting of the Board at such rates as are admissible 
to Grade I Officers of the Central Government and daily allowances shall be 
calculated at the maximum rate admissible to Grade I Officers of the Central 
Government in their respective places. 

12. Disposal of business.—Every question which the Board is 
required to take into consideration shall be considered at a meeting, or, if the 
Chairman so directs, by sending the necessary papers to every member for 
opinion, and the question shall be disposed of in accordance with the decision 
of the majority: 

Provided that in the case of equality of votes, the Chairman shall have 
a second or a casting vote. 

Explanation .—“Chairman" for the purposes of this rule shall include the 
Chairman nominated under Rule 13 to preside over a meeting. 
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13. Meeting*.— (1) The Board shall meet at such places and times as 
may be specified by the Chairman. 

(2) The Chairman shall preside over every meeting of the Board at 
which he is present and in his absence nominate a member of the Board to 
preside over such meeting. 

H Node, of meeting, mid U.t of Ordinarily seven 

days' notice shall be given to the members of a proposed meeting. 

(2) No business which is not on the list of business for a meeting shall be 
considered at that meeting without the permission of the Chairman. 

15. Quorum.— No business shall be tra jacted at any meeting unless 
at least five members are present: 

Provided that if at any meeting less than five members are present, the 
Chairman may adjourn the meeting to another date informing members 
present and giving notice to the other members that he proposes to dispose 
of the business at the adjourned meeting whether there is prescribed quorum 
or not and it shall thereupon be lawful for him to dispose of the business at 
the adjourned meeting irrespective of the number of members attending. 

16. Committee, of the Board —(1) (i) The Board may constitute 
such Committees and for such purpose or purposes as it may think fit. 

(ii) While constituting the Committee the Board may nominate one of 
its members to be the Chairman of the Committee. 

•[(2) (i) The Committee shall meet at such times and places as the 
Chairman of the said Committee may decide. 

apply 

apply. 


(ii) The provisions of Rules 12, 13(2), 14 and 15 shall apply to the 
Committee for transaction of business at its meetings as they apply to the 
Board, subject to the modification that the quorum specified in Rule 15 shall 
be ‘one-third of the members' instead of ‘five members'.] 


(3) The provisions of Rule 11 shall apply to the members 
mittee for attending the meetings of the Committee, as they 
members of the Board. 


of the Com- 
apply to the 


Chapter Ill 

REGISTRATION AND LICENSING 

17. Manner of making application for registration of establish¬ 
ments. — (1) The application referred to in sub-section (1) of Section 7 
shall be made in triplicate, in Form I to the regis'ering officer of the area in 
which the establishment sought to be registered is located. 

(2) The application referred to in sub-rule (1) shall be accompanied by 
a treasury receipt showing payment of the fees for the registration of the 
establishment. 

(3) Every application referred to in sub-rule (1) shall be either 
personally delivered to the registering officer or sent to him by registered 

post. 


5. Subs, by Nod. No. GSR 520, dated 10-5-197* (w.e.f. 25-5-1974). 
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(4) On receipt of the application referred to in sub-rule (1), the regis¬ 
tering officer shall, after noting thereon the date of receipt by him of the 
application, grant an acknowledgment to the applicant. 

18. Grant of certificate of registration. —(1) The certificate of 
registration granted under sub-section (2) of Section 7 shall be in Form II. 

(2) Every certificate of registration granted under sub-section (2) of 
Section 7 shall contain the following particulars, namely— 

(a) the name and address of the establishment; 

(b) the maximum number of workmen to be employed as contract 
labour in the establishment; 

to the type of business, trade, industry, manufacture or occupation 
which is carried on in the establishment; 

(d) such other particulars as may be relevant to the employment of 
contract labour in the establishment. 

(3) The registering officer shall maintain a register in Form III showing 
the particulars of establishments in relation to which certificates of registration 
have been issued by him. 


(4) If, in relation to an establishment, there is any change, in the 
particulars specified in the certificate of registration, the principal employer 
of the establishment shall intimate to the registering officer, within thirty 
days from the date when such change takes place, the particulars of, and 
the reasons for, such change. 

19. Circumstance* in which application for registration may 

be rejected.— (1) If any application for registration is not complete in all 
respects, the registering officer shall require the principal employer to amend 
the application so as to make it complete in all respects. 

(2) If the principal employer, on being required by the registering 
officer to amend his application for registration, omits or fails to do so, the 
registering officer shall reject the application for registration. 

20. Amendment of certificate of registration. — (1) Where on 
receipt of the intimation under sub-rule (4) of Rule 18, the registering officer 
is satisfied that an amount higher than the amount, which has been paid by 
the principal employer as fees for the registration of the establishment is 
payable, he shall require such principal employer to deposit a sum which, 
together with the amount already paid by such principal employer, would 
be equal to such higher amount of fees payable for the registration of the 
establishment and to produce the treasury receipt showing such deposit. 

(2) Where, on receipt of the intimation referred to in sub-rule (4) 
of Rule 18, the registering officer is satisfied that there has occurred a change 
in the particulars of the establishment, as entered in the register in Form III, 
he shall amend the said register and record therein the change which has 
occurred: 

Provided that no such amendment shall affect anything done or any 
action taken or any right, obligation or liability acquired or incurred before 
such amendment: 
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Provided further that the registering officer shall not carry out any 
amendment in the register in Form III unless the appropriate lees have Deen 
deposited by the principal employer. 

21. Application for a licence — (1) Every application by a contractor 
for the grant of a licence shall be made in triplicate, in Form IV, to the 
licensing officer of the area in which the establishment, in relation to which 
he is the contractor, is located. 

(2) Every application for the grant of a licence shall be accompanied 
by a certificate by the principal employer in Form V to the effect that the 
applicant has been employed by him as a contractor in relation to his 
establishment and that he undertakes to be bound by all the provisions of 
the Act and the rules made thereunder insofar as the provisions are appli¬ 
cable to him as principal employer in respect of the employment of contract 
labour by the applicant. 

(3) Every such application shall be either personally delivered to the 
licensing officer or sent to him by registered post. 

(4) On receipt of the application referred to in sub-rule (1), the licensing 
officer shall, after noting thereon the date of receipt of the application, 
grant an acknowledgment to the applicant. 

(5) Every application referred to in sub-rule (1) shall also be accom¬ 
panied by a treasury receipt showing— 

(i) the deposit of the security at the rates specified in Rule 24, and 

(li) the payment of the fees at the rates specified in Rule 26. 

22. Matters to be taken into account in granting or refusing a 
licence.— In granting or refusing to grant a licence, the licensing officer shall 
take the following matters into account, namely— 

(a) whether the applicant— 

(i) is a minor, or 

(»i) is of unsound mind and stands so declared by a competent 
court, or • 

(iii) is an undischarged insolvent, or 

(iv) has been convicted (at any time during a period of five years 
immediately preceding the date of application) of an offence 
which, in the opinion of the Central Government, involves 
moral turpitude; 

(b) whether there is an order of the appropriate Government or an 
award or settlement for the abolition of contract labour in respect 
of the particular type of work in the establishment for which the 
applicant is a contractor; 

( c ) whether any order has been made in respect of the applicant under 
sub-section (1) of Section 14, and, if so, whether a period of three 
years has elapsed from the date of that order; 

(d) whether the fees for the application have been deposited at the 
rates specified in Rule 26; and 

(*) whether security has been deposited by the applicant at the rates 
specified m Rule 24. 
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23. Refusal to grant licence. — e [(l) On receipt of the application 
from the contractor, and as soon as possible thereafter, the Licensing Officer 
shall investigate or cause investigation to be made to satisfy himself about 
the correctness of the facts and particulars furnished in such application 
and the eligibility to the applicant for a licence.] 

(2) (i) Where the licensing officer is of opinion that the licence should 
not be granted, he shall, after affording reasonable opportunity to the 
applicant to be heard, make an order rejecting the application. 

(*»’) The order shall record the reasons for the refusal and shall be com¬ 
municated to the applicant. 

24. Security.—(1) Before a licence is issued, an amount calculated 
at the rate of Rs. 30 for each of the workmen to be employed as contract 
labour, in respect of which the application for licence has been made, shall 
be deposited by the contractor for due performance of the conditions of the 
licence and compliance with the provisions of the Act or the rules made 
thereunder: 

’[Provided that where the contractor is a Co-operative Society, the amount 
deposited as security shall be at the rate of Rs. 5 for each workman to be 
employed as a contract labour.] 

•[( 1 A) Where the applicant for the licence was holding a licence in 
regard to another work and that licence had expired, the licensing officer, 
if he is of the view that any amount out of the security deposited in respect 
of that licence is to be directed to be refund to the applicant under Rule 31, 
may, on an application made for that purpose in Form VA by the applicant 
adjust the amount so to be refunded towards the security required to be 
deposited in respect of the application for the new licence and the applicant 
need deposit, in such a case, only the balance amount, if any, after making 
such adjustment.] 

(2) *[The amount of security, or the balance amount, required to be 
deposited under sub-rule (1) or, as the case may be, under sub-rule (1A)] 
shall be paid in the local treasury under the Head of Account “Section T— 
Deposits and Advances—Part II Deposits not bearing interest—(c) Other 
Deposit Accounts—Departmental and Judicial Deposits—Civil Deposits, under 
Contract Labour (Regulation and Abolition) Act, 1970 (Central)". 

NOTES 

The rate of Rs. 30 per workman as security money does not ofTend Art. 14. Gammon 
India Ltd. v. Union of India, (1974) I SCC 596. 

25. Forms and terms and conditions of licence. —(1) Every licence 
granted under sub-section (1) of Section 12 shall be in Form VI. 

(2) Every licence granted under sub-rule (1) or renewed under Rule 
29 shall be subject to the following conditions, namely— 

(i) the licence shall be non-transferable; 

(it) the number of workmen employed as contract labour in the estab¬ 
lishment shall not, on any day, exceed the maximum number 
specified in the licence; 

6. Subs, by Non. No. GSR 520, dated 10-5-1974 (w.e.f. 25-5-1974). 

7. Ins. by GSR 200, dated 13-2-1973 (w.e.f. 24-2-1973). 

9 Ins. by GSR 948, dated 12-7-1978 (w.e.f. 22-7-1978). 

9. Subs, by Uni. 
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(*>) 


( 0 ) 


thorites of wages payable to the workmen by the contractor shaU 
the rates oi w g p J ibe d under the Minimum Wages 

Act b *94?(II of 1948), for such employment where applicable, 
fndwherethe ra.es have been fixed by agreement, settlement or 
award, not less than the rates so fixed , 

(a) in cases where the workmen employed by the contractor 
perform the same or similar kind of work as the workmen 
directly employed by the principal employer of the establish 
ment, die wage rates, holidays, hours of work and other condlUOOt 
of service of the workmen of the contractor ^ll be the wme 
as applicable to the workmen directly'employed b y the P r ‘ nc ‘ 
pal employer of the establishment on the same or similar kind of 

work: 

Provided that in the case of any disagreement with regard to the* type 
of work the same shaU be decided by the Chief Labour Commis- 
sioner (Central) whose decision shall be final; 

(b) in other cases the wage rates, holidays, hours of work and condi- 
* lions of service of the workmen of the contractor shall be such 

as may be specified in this behalf by the Chief Labour Commis¬ 
sioner (Central) ; 

Explanation .—While determining the wage rates, holidays, hours of 
work and other conditions of service under ( b) above, the Chiel 
Labour Commissioner shall have due regard to the wage rales, 
holidays, hours of work and other conditions of service obtaining 
in similar employments; 


NOTES 


R. 25 (2) (o) (b)— Held, reasonable and valid. Gammon India Ltd. v. Union of India, 

1974)1 SCC 596. 


(oi) (a) in every establishment where twenty or more women are 
ordinarily employed as contract labour, there shall be provided 
two rooms of reasonable dimensions for the use of their children 
under the age of six years; 

(b) one of such rooms shall be used as a play room for the children 
and the other as bed room for the children; 

(c) the contractor shall supply adequate number of toys and games 
in the play room and sufficient number of cots and beddings in 
the sleeping room; 

(d) the standard of construction and maintenance of the creches 
shall be such as may be specified in this behalf by the Chief 
Labour Commissioner (Central) ; 

{pit) the licence shall notify any change in the number of workmen or 
the conditions of work to the licensing officer; 

l0 [(oiii) the licensee shall, within fifteen days of the commencement and 
completion of each contract work submit a return to the Inspector, 
appointed under Section 28 of the Act, intimating the actual date 


10. Ins. by GSR 199, dated 25-M977 (w-e.f. 12-2-1977). 
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of the commencement or, as the case may be, completion of such 
contract work in Form VI-A] ; 

U m °o female contract labour shall be employed by any contractor 
before 6.00 a.m. or after 7.00 p.m. Provided that this clause shall 
not apply to the employment of women in pithead baths, creches 
and canteens and as to midwives and nurses in hospitals and 
dispensaries.] 

26. Fees. (1) The fees to be paid for the grant of a certificate of 
registration under Section 7 shall be as^pecified below, namely: 

If the number of workmen proposed to be employed on contract on any 



Rs. P. 

(a) is 20 

2000 

(b) exceeds 20 but does not exceed 50 

50 00 

M exceeds 50 but does not exceed 100 

100 00 

(d) exceeds 100 but does not exceed 200 

. 200 00 

M exceeds 200 but does not exceed 400 

. 400 00 

(/) exceeds 400 

. 500 00 

(2) The fees to be paid for the grant of a licence under 
as specified below: 

Section 12 shall 

If the number of workmen employed by the contractor on any day— 


Rs. P. 

( a ) is 20 

5 00 

(b) exceeds 20 but does not exceed 50 

1250 

(c) exceeds 50 but does not exceed 100 

25 00 

(d) exceeds 100 but does not exceed 200 

5000 

(0 exceeds 200 but does not exceed 400 

100 00 

(/) exceeds 400 

12500 


27. Validity of the licence. —Every licence granted under Rule 25 or 
renewed under Rule 29 shall remain in force for twelve months from the 
date it is granted or renewed. 

28. Amendment of the licence.—(1) A licence issued under Rule 25 
or renewed under Rule 29 may, for good and sufficient reasons, be amended 
by the licensing officer. 

(2) The contractor who desires to have the licence amended shall submit 
to the licensing officer an application stating the nature of the amendment 
and reason therefor. 


(3) (») If the licensing officer allows the application he shall require 
the applicant to furnish a treasury receipt for the amount, if any, by which 
the fees that would have been payable if the licence had been originally 
issued m the amended form exceed the fees originally paid for the licence. 


11. Imj. by GSR 946, dated 12-7-1978 (w.e.f. 22-7-1978). 
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an On the applicant furnishing the requisite treasury receipt the licence 
shall bi amended according to the orders of the licensing officer. 

Where the application for amendment is refused, the licensing officer 

shall record the re£ons for such refusal and communicate the same to the 

applicant. 

29. Renewal of licence.— (1) Every contractor 
licensing officer for renewal of the licence. 

(2) Every such application shall be in Form VII in triplicate and shall 
be made not less than thirty days before the date on which the teera 

and if the application is so made, the licence shall be deemed to have been 
renewed until such date when the renewed licence is issued. 

(3) The fees chargeable for renewal of the licence shall be the same as 
for the grant thereof: 

Provided that if the application for renewal is not received within the 
time specified in sub-rule (2), a fee of 25 per cent in excess of the fee ordi¬ 
narily payable for the licence shall be payable for such renewal: 


Provided further that in case where the licensing officer is satisfied that 
the delay in submission of the application is due to unavoidable circumstances 
beyond the control of the contractor, he may reduce or remit as he thinks fit 
the payment of such excess fee. 

30. Issue of duplicate certificate of registration or licence.— 

Where a certificate of registration or a licence granted or renewed under the 
preceding rules has been lost, defaced or accidentally destroyed, a duplicate 
may be granted on payment of fees of rupees five. 

31. Refund of security. — (1) (*) On the expiry of the period of licence 
the contractor may, if he does not intend to have his licence renewed, make 
an application to the Licensing Officer for the refund of the security deposit¬ 
ed by him under Rule 24. 


(ii) If the Licensing Officer is satisfied that there is no breach of the 
conditions of licence or there is no order under Section 14 for the forfeiture 
of security or any portion thereof, he shall direct the refund of the security 
to the applicant. 


(2) If there is any order directing the forfeiture of any portion of the 
security, the amount to be forfeited shall be deducted from the security 
deposit, and balance, if any, refunded to the applicant. 


(3) Any application for refund shall, as far as possible, be disposed of 
within 60 days of the receipt of the application. 


32. Grant of temporary certificate of registration and licence.— 

(1) Where conditions arise in an establishment requiring the employment of 
contract labour immediately and such employment is estimated to last for 
not more than fifteen days, the principal employer of the establishment 
or the contractor, as the case may be, may apply for the temporary certificate 
of registration or licence to the registering officer, or the licensing officer, as 
the case may be, having jurisdiction over the area in which the establishment 
is situated. 


(2) The application for such temporary certificate of registration or 
licence shall be made in triplicate in Forms VIII and X respectively and shall 



254 


INDUSTRIAL LAW 


[R. 33 


be accompanied by a treasury receipt • •] drawn in favour of tht 

appropriate registering or licensing officer, as the case may be, showing the 
payment of appropriate fees and in the case of licence the appropriate amount 
of security also. 

(3) On receipt of the application, complete in all respects, and on being 
satisfied either on affidavit by the applicant or otherwise that the work in 
respect of which the application has been made would be finished in a 
period of fifteen days and was of a nature which could not but be carried 
out immediately, the registering officer or the licensing officer, as the case may 
be, shall forthwith grant a certificate of registration in Form IX or a licence 
in Form XI, as the case may be, for a period of not more than fifteen days. 

(4) Where a certificate of registration or licence is not granted the 
reasons therefor shall be recorded by the registering officer or the licensing 
officer, as the case may be. 

(5) On the expiry of the validity of the registration-certificate the 
establishment shall cease to employ in the establishment contract labour in 
respect of which the certificate was given. 

(6) The fees to be paid for the grant of the certificate of registration 
under sub-rule (3) shall be as specified below: 

If the number of workmen proposed to be employed on the contract on 
any day— 


Rs.P. 

(a) exceeds 20 but does not exceed 50 .. 10*00 
(A) exceeds 50 but does not exceed 200 .. 20*00 
(c) exceeds 200 .. 30 00 


(?) The fees to be paid for the grant of a licence under sub-rule (3) shall 
be as specified below :— 


If 

day— 


the number of workmen to be employed by the contractor on any 


Rs.P. 

(a) exceeds 20 but does not exceed 50 .. 5*00 

(b) exceeds 50 but does not exceed 200 .. 20*00 

(c) exceeds 200 .. 30 00 


(8) The provision of Rule 23 and Rule 24 shall apply to the refusal to 
grant licence or to grant licence under sub-rule (4) and sub-rule (3) 
respectively. 


Chapter IV 


APPEALS AND PROCEDURE 

33. (1) (i) Every appeal under sub-section (1) of Section 15 shall be 
preferred in the form of a memorandum signed by the appellant or his 
authorised agent and presented to the Appellate Officer in person or sent 
to him by registered post. 


12. QpdtUd by Noti. No. GSR 870, dated 26-7-1974 (w.e.f. 10-8-1974). 
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(,-,•) The memorandum shall be accompanied by a certified copy of .he 

order appealed from and a treasury rece.pt for Rs. 10. 

(2) The memorandum shall set forth concisely and under distinct heads 
the grounds of appeal to the order appealed from. 

34 m Where the memorandum of appeal does not comply wi.h .he 

vAn/ nf Vub rule (2) of Rule 33 it may be rejected or returned to 
^Xn. fo/the purpose of being amended within a time to be fixed by the 

Appellate Officer. 

(9) Where the Appellate Officer rejects the memorandum ^^der sub¬ 
rule (1) he shall record the reason for such rejection and communicate the 

order to the appellant. 

(3) Where the memorandum of appeal is in order the Appellate Officer 
shall admit the appeal, endorse thereon the date of presentat.on and shall 
register the^appeal m a book to be kept for the purpose called the Reg.s.er 

of Appeals. 

(i) When the appeal has been admitted, the Appellate Officer shall 
send the notice of the appeal to the Registering 0 /^er or the Licensing 
Officer as the case may be from whose order the appeal has been preferred 
and the Registering Officer or the Licensing Officer shall send the record of 
the case to the Appellate Officer. 

(ii) On receipt of the record, the Appellate Officer shall send a notice 
to the appellant to appear before him at such date and time as may be 
specified in the notice for the hearing of the appeal. 

35 Failure to appear on date of hearing. —If on the date fixed for 
hearing, the appellant does not appear, he Appellate Officer may dismiss 
tthe appeal for default of appearance of the appellant. 

36. Restoration of appeals.— (i) Where an appeal has been dismissed 
under Rule 35 the appellant may apply to the Appellate Officer for the 
re-admission of the appeal and where it is proved that he was prevented by 
any sufficient cause from appearing when the appeal was called on for 
hearing the Appellate Officer shall restore the appeal on its original number. 

(ii) Such an application shall, unless the Appellate Officer extends 
the time for sufficient reason, be made within 30 days of the date of 
dismissal. 

37. Hearing of appeal. —(1) If the appellant is present when the 
appeal is called on for the hearing, the Appellate Officer shall proceed 
to hear the appellant or his authorised agent and any other person sum¬ 
moned by him for this purpose, and pronounce judgment on the appeal, 
either confirming, reversing or varying the order appealed from. 


(2) The judgment of the Appellate Officer shall state the points 
determination, the decisions thereon and reasons for the decisions. 


for 


(3) The order shall be communicated to the appellant and copy thereof 
shall be sent to the Registering Officer or the Licensing Officer from whose 
order the appeal has been preferred. 
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f , **“>7“®“* of fe **-—Unless otherwise provided in these rules all 

lees to be paid under these rules shall be paid in the local treasury under the 
head of account “XXXII-Miscellaneous-Social and Developmental 
^ b< ? u i; and Employment—Fees under Contract Labour (Regu- 

1971 (Central)-, and a receipt obtained 
t . „ h 1 be submitted with the application or the memorandum of appeal 
as me case may be. ‘ 


Chapter V 

WELFARE AND HEALTH OF CONTRACT LABOUR 

of .ht°Ar. (1 L Th ! faC 'a ie - S require ^ «o be provided under Sections 18 and 19 

nl,mhe A r'l ™ y ' s “ ffic ! en ; ‘"PP'y of wholesome drinking water, a sufficient 

he nmv i H h me5 k " d urmals ' wash, ng facilities and first-aid facilities, shall 

wlthin seven A%, r* :ontractor ,n lhe case of the existing establishments 
within seven days of the commencement of these rules and in the case of 

m^»!?r ab l ! hmer l tS u WIth I n S ® Ven day5 °f ‘he commencement of the employ- 
ment of contract labour therein. y y 

( 2 ) If any of the facilities mentioned in sub-rule ( 1 ) is not provided by 
the contractor within the period prescribed the same shall be provided by 

5even days ° r ,he expiry ° f the peri ° d ,aid 


. 4 *\ Re ® t-rooi “ s --(l) 1° every place wherein contract labour is 
required to halt at night in connection with the working of the establishment 
to which the Act applies and m which employment of contract labour is 
likely to continue for three months or more the contractor shall provide and 
maintain rest-rooms or other suitable alternative accommodation within 
fifteen days of the coming into force of the rules in the case of existing 
establishments, and within fifteen days of the commencement of the employ¬ 
ment of contract labour in new establishments. 

(2) If the amenity referred to in sub-rule (1) is not provided by the 
contractor within the period prescribed, the principal employer shall provide 
the same within a period of fifteen days of the expiry of the period laid down 
in the said sub-rule. 


(3) Separate rooms shall be provided for women employees. 

(4) Effective and suitable provision shall be made in every room for 
securing and maintaining adequate ventilation by the circulation of fresh air 
and there shall also be provided and maintained sufficient and suitable 
natural or artificial lighting. 


(5) The rest-room or rooms or other suitable alternative accommodation 
shall be of such dimensions so as to provide at least a floor areaoflTsq. 
me,r »-* for each person making use of the rest-room. 


( b ) 1 he rest room or rooms or other suitable alternative accommodation 
shall be so constructed as to afford adequate protection against heat, wind, 
rain and shall have smooth, hard and impervious floor surface. 
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(7) The rest-room or other suitable alternative accommodation shall be at 
a convenient distance from the establishment and shall have adequate supply 
of wholesome drinking water. 

NOTES 

Provisions of R. 41, held, are not unreasonable. Gammon India Ltd. v. Union of India, 
(1974)1 SCC 596. 

42. Canteens. —(1) In every establishment to which the Act applies 
and wherein work regarding the employment of contract labour is likely to 
continue for six months and wherein contract labour numbering one hundred 
or more are ordinarily employed an adequate canteen shall be provided by 
the contractor for the use of such contract labour within sixty days of the 
date of coming into force of the rules in the case of the existing establishments 
and within 60 days of the commencement of the employment of contract 
labour in the case of new establishments. 

(2) If the contractor fails to provide the canteen within the time laid 
down the same shall be provided by the principal employer within sixty days 
of the expiry of the time allowed to the contractor. 

(3) The canteen shall be maintained by the contractor or principal 
employer, as the case may be, in an efficient manner. 

NOTES 

Provisions of R. 42, hold, are not unreasonable. Gammon India Ltd. v. Union of India , 
(1974) 1 SCC 596. 

43. (1) The canteen shall consist of at least a dining hall, kitchen, 
store-room, pantry and washing places separately for workers and for utensils. 

(2) (i) The canteen shall be sufficiently lighted at all times when any 
person has access to it. 

(it) The floor shall be made of smooth and impervious material and 
inside walls shall be lime-washed or colour-washed at least once in each year : 

Provided that the inside walls of the kitchen shall be lime-washed every 
four months. 

(3) (i) The precincts of the canteen shall be maintained in a clean and 
sanitary condition. 

(») Waste water shall be carried away in suitable covered drains and 
shall not be allowed to accumulate so as to cause a nuisance. 

(Hi) Suitable arrangements shall be made for the collection and disposal 
of garbage. 

44. Dining-hall.—(1) The dining-hall shall accommodate at a time at 
least 30 per cent of the contract labour working at a time. 

(2) The floor area of the dining-hall, excluding the area occupied by 
the service counter and any furniture except tables and chairs shall be not less 
than one square metre per diner to be accommodated as prescribed in sub¬ 
rule (1). 

(3) (i) A portion of the dining-hall and service counter shall be parti¬ 
tioned off and reserved for women workers, in proportion to their number. 
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(i») Washing places for women shall be separate and screened to secure 
privacy. 

(4) Sufficient tables, stools, chairs or benches shall be available for the 
number of diners to be accommodated as prescribed in sub-rule (1). 

45. Furniture and utensil*—(1) (i) There shall be provided and 
maintained sufficient utensils, crockery, cutlery, furniture and any other 
equipment necessary for the efficient running of the canteen. 

(u) The furniture, utensils and other equipment shall be maintained in 
a clean and hygienic condition. 

(2) (i) Suitable clean clothes for the employees serving in the canteen 
shall also be provided and maintained. 

(ii) A service counter, if provided, shall have top of smooth and 
impervious material. 

(ui) Suitable facilities including an adequate supply of hot water shall 
be provided for the cleaning of utensils and equipment. 

46. The foodstuffs and other items to be served in the canteen shall be 
in conformity with the normal habits of the contract labour. 

47. Charges of Foodstuff. —The charges for foodstuffs, beverages and 
any other items served in the canteen shall be based on ‘no profit, no loss' and 
shall be conspicuously displayed in the canteen. 

48. In arriving at the prices of foodstuffs and other articles served in 
the canteen the following items shall not be taken into consideration as 
expenditure, namely— 

(а) the rent for the land and building; 

(б) the depreciation and maintenance charges for the building and 
equipment provided for in the canteen ; 

(c) the cost of purchase, repairs and replacement of equipments includ¬ 
ing furniture, crockery, cutlery and utensils; 

( d ) the water charges and other charges incurred for lighting and 
ventilation ; 

(e) the interest on the amounts spent on the provision and main¬ 
tenance of furniture and equipment provided for in the canteen. 

49. Books of Account.— The books of accounts and registers and other 
documents used in connection with the running of the canteen shall be pro¬ 
duced on demand to an Inspector. 

50. Andit.—The accounts pertaining to the canteen shall be audited 
once every 12 months by registered accountants and auditors: 

Provided that the Chief Labour Commissioner (Central) may approvfe 
of any other person to audit the accounts, if he is satisfied that it is not 
feasible to appoint a registered accountant and auditor in view of the site 
or the location of the canteen. 
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51 Latrines and urinals.— Latrines shall be provided in every 
establishment coming within the scope of the Act on the following sea , 
namely— 

(a) where females are employed, there shall be at least one latrine lor 
every 25 females; 

(b) where males are employed, there shall be at least one latrine for 
every 25 males: 

Provided that where the number of males or females exceeds 100, it shall 
he sufficient if there is one latrine for every 25 males or females, as the case 
may be, up to the first 100, and one for every 50 thereafter. 

NOTES 

Provisions of R. 51, held, reasonable. Gammon India Ud. v. Union of India, (1974) 

I SCC 596. 

52. Every latrine shall be under cover and so partitioned off as to secure 
privacy, and shall have a proper door and fastenings. 

53 (1) Where workers of both sexes are employed there shall be dis¬ 

played outside each block of latrine and urinal a notice in the language 
understood by the majority of the workers “For Men Only or For Women 
Only", as the case may be. 

(2) The notice shall also bear the figure of a man or of a woman, as the 
case may be. 

54. There shall be at least one urinal for male workers up to 50 and 
one for'female workers up to 50 employed at a time : 

Provided that where the number of male or female workmen, as the case 
may be exceeds 500 it shall be sufficient if there is one urinal for every 50 
males or females up to the first 500 and one for every 100 or part thereof 
thereafter. 

55. (1) The latrines and urinals shall be conveniently situated and 
accessible to workers at all times at the establishment. 

(2) (i) The latrines and urinals shall be adequately lighted and shall be 
maintained in a clean and sanitary condition at all times. 

(it) Latrines and urinals other than those connected with a flush sewage 
system shall comply with the requirements of the public health authorities. 

56. Water shall be provided by the means of tap or otherwise so as to 
be conveniently accessible in or near the latrine and urinals. 

57. Washing facilities— (1) In every establishment coming within 
the scope of the Act adequate and suitable facilities for washing shall be 
provided and maintained for the use of contract labour employed therein. 

(2) Separate and adequate screening facilities shall be provided for the 
use of male and female workers. 

(3) Such facilities shall be conveniently accessible and shall be kept ii 
clean and hygienic condition. 
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mi/v»muu, LAW 5 

scon^'f fa«dUHe».— (1)Jin every establishment coming within the 

scope of the Act there shall be provided and maintained so as to be readilv 

rn C e e ^‘for U lM g co a n, W °M iD 1 l hOUrS 80X65 a * ,he rate »f JfeStfIX 

one box tor 150 contract labour or part thereof ordinarily employed. 

59. (1) The First-Aid Box shall be distinctively marked with a red 

cross on a white ground and shall contain the following equipment, namely : 

(fl) l r v,HH bliSh T nU “ " bich * he number of contract labour em- 
ployed does not exceed fifty— 


Each First-Aid Box shall contain the foUowing equipment— 

(«) 6 small sterilized dressings ; 

(»**') 3 medium size sterilized dressings; 

(*«») 3 large size sterilized dressings; 

(io) 3 large sterilized bum dressings; 

W 1 (3° ml.) bottle containing a two per cent alcoholic solution 
of iodine; 

(w) 1 (30 ml.) bottle containing salvolatile having the dose and 
mode of administration indicated on the label; 

(oti) 1 snake-bite lancet; 

(wiY) I (30 gms.) bottle of potassium permanganate crystals ; 

(ix) 1 pair scissors; 

(*) 1 copy of the First-Aid leaflet issued by the Director-General 
factory Advice Service and Labour Institutes, Government o! 

(xi) A bottle containing 100 tablets (each of 5 grains) or aspirin; 

(xii) Ointment for bums ; 

(*»ii) A bottle of suitable surgical antiseptic solution. 

(4) finy!l ,abliShmenU in which ,he number of contract labour exceeds 


Each First-Aid Box shall contain the following equipment— 

(«) 12 small sterilized dressings ; 

(ii) 6 medium size sterilized dressings; 

(m) 6 large size sterilized dressings; 

(io) 6 large size sterilized burn dressings; 

{v) 6 (15 gms.) packets sterilized cotton wool; 

(ri) 1 (60 ml.) bottle containing a two per cent alcoholic solution 
of iodine; 

(ini) 1 (60 ml.) bottle containing salvolatile having the dose an i 
mode of administration indicated on the label; 

(wit) 1 roll of adhesive plaster; 
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( ix ) A snake-bite lancet; 

(x) 1 (30 gms.) bottle of potassium permanganate crystals; 

(xt) 1 pair scissors; 

(xii) 1 copy of the First-Aid leaflet issued by the Director-General, 

' * Factory Advice Service and Labour Institutes, Government o 

India; 

(xiii) A bottle containing 100 tablets (each of 5 grains) of aspirin ; 

(xiu) Ointment for bums; 

(xv) A bottle of a suitable surgical antiseptic solution. 

(2) Adequate arrangement shall be made for immediate recoupment of 
the equipment when necessary. 

60. Nothing except the prescribed contents shall be kept in the First- 
Aid Box. 

fil The First-Aid Box shall be kept in charge of a responsible person 
who shall always be readily available during the working hours of the 
establishment. 

A Derson incharge of the First-Aid Box shall be a person trained in 
First-Aid treatment, in establishments where the number of contract labour 
employed is 150 or more. 

Chapter VI 
WAGES 

63. The contractor shall fix wage periods in respect of which wages 
shall be payable. 

64. No wage period shall exceed one month. 

65 The wages of every person employed as contract labour in an 
establishment or by a contractor where less than one thousand such persons 
are employed shall be paid before the expiry of the seventh day and in other 

cases before the expiry of tenth day after the last day of the wage period in 

respect of which the wages are payable. 

66. Where the employment of any worker is terminated by or on behalf 
of the contractor the wages earned by him shall be paid before the expiry of 
the second working day from the day on which his employment is termi¬ 
nated. 

67. All payments of wages shall be made on a working day of the work 
premises and during the working time and on a date notified in advance and 
in case the work is completed before the expiry of the wage period, final 
payment shall be made within 48 hours of the last working day. 

68. Wages due to every worker shall be paid to him direct or to other 
person authorised by him in this behalf. 

69. All wages shall be paid in current coin or currency or in both. 
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.^ a g^ s sh all be paid without any deductions of any kind exceDt 
behalfor^iTnissiW^im^wth^PaymenTofW^geTAct^lSSe 0 ^ofT936)! 

a t-y? 

sent by the contractor to the principal employer under acknowledgment. 

===SSSS5S5sS=Ss?*t 

disbursement of wages in the presence of such authorised representative. 6 1 * 

undeMiis gZELttC fiJSTrf 

r^W.ngfZ : 8,5ter 0f Wa « e — M — R°"]. as ,he case may' be, in 

“Certified that the amount shown in column No. has h*»*n 

paid to the workman concerned in my presence on. 

at.... »» r . 


Chapter VII 

REGISTERS AND RECORDS AND COLLECTION OF STATISTICS 

tain ?« P^cipal employer shall main- 

Form XIlT eC,ofcach re * ,sfered establishment a register of contractors in 

tain f n 5 ' °f P*** ODB employed.—Every contractor shall main- 

h&£ a"e P ^,e 0 r i n e F 0 h J g xni where h ' «P»oy. contract 

m P m 7 rarrl^ > F l0> TTV l'*'* con,ractor *»>all i*ue an employ¬ 
ee worker Wi ' hin ‘ hree da >’ s of the employment 

partiSa^haT^enlere'd Up -'°- dM “ d “ y ch “* e ‘ he 

r u S f rviCe certificate-On termination of employment for any 

ru 1 , " lh f LO c ntraclo r shall issue to the workman whose services 
have bpen terminated a Service Certificate in Form XV. 

**>*"• Deduction Register and Over- 

!wu p K*) W. Every contractor shall in respect of each work on 

which he engages contract labour,— 

(i) maintain a Muster Roll and . 
and Form XVII respectively: 

Provided that a combined Register of Wage-cum-Muster 
Roll in Form XVIII shall be maintained by the contractor where 
the wage period is a fortnight or less; 


a Register of Wages in Form XVI 


13. Sub,. by GSR 948, dated 12-7-1978 (w.e.f. 22-7-1978). 

14. Sub,, by GSR 948, dated 12-7-1978 (w. e. f. 22-7-1978) for sub-rulea (1) and (2). 
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(>•«•) 


(«0 


maintain a Register of Deductions for damage 

of Fines and Register of Ad vances m Form XX, Form aa 

Form XXII respectively; 

maintain a Register of Overtime in Form XXIII recording 
therein the number of hours of, and wages paid for, overtime 
work, if any. 

») Every contractor shall, where the wage period is one week or more 
issue' wage slips in Form XIX, to the workmen at least a day prior to the 

disbursement of wages; 

(c) Every contractor shall obtain the signature or thumb-impression 
of the work^ concerned against the entries relating to him on the Register 
of Wages or Muster Roll-«i/n-Wages Register, as the case may be, and 
the entries shall be authenticated by the initials of the contra*ctor or h» 
auttorised representatives and shall also be duly certified by the authorised 
representative of the principal employer in the manner provided in Rule 73. 

Id) In respect of establishments which are governed by the Pay™"' 
of Wages Act, 1936 (4 of 1936) and the rules. made thereunder, or 
Minimum Wages Act, 1948 (11 of 1948) or the rules made thereunder, the 
following' registers and records required to be maintained by a contractor 
as employer under those Acts and the rules made thereunder shall be 
deemed to be registers and records to be maintained by the contractor under 
these rules, namely :— 

(a) Muster Roll; 

(b) Register of Wages; 

( c ) Register of Deductions; 

(</) Register of Overtime; 

(e) Register of Fines; 


(/ ) Register of Advances; 

( g ) Wage slip.] 

(3) Notwithstanding anything contained in these rules, where a combined 
or alternative form is sought to be used by the contractor to avoid duplication 
of work for compliance with the provisions of any other Act or the rules 
framed thereunder or any other laws or regulations or in cases where mecha¬ 
nised pay rolls are introduced for better administration, alternative suitable 
form or forms in lieu of any of the forms prescribed under these rules, may 
be used with the previous approval of the Chief Labour Commissioner 
(Central). 

79. Every contractor shall display an abstract of the Act and rules in 
English and Hindi and in the language spoken by the majority of workers 
in such form as may be approved by the Chief Labour Commissioner 
(Central). 

80. (1) All registers and other records required to be maintained under 
the Act and rules, shall be maintained complete and up-to-date, and, unless 
otherwise provided for, shall be kept at an office or the nearest convenient 
building within the precincts of the workplace or at a place within a radius 
of three kilometres. 
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(2) Such registers shall be maintained legibly in English or Hindi. 

.J?) /Vu 1 ehe r *8“' ers and other records shall be preserved in original for a 
penod of three calendar years from the date of last entry therein. 

re . cords 3,1,1 "otiees maintained under the Act or 
rifv , !f, b K Pro ^ uced on demand before the Inspector or any other autho- 
SXer^Tent " ^ authorised in tha, behal/by the Central 


(5) Where no deduction or fine has been imposed or no overtime has 
been worked dur.ng any wage penod, a ‘nil' entry shall be made across the 

!**!* ,K f d ' e reg “ a * the 1 f. n f of . the , w . a 8 e Period indicating also in precise 
terms the wage period to which the ‘nil’ entry relates in the respective 
registers mauitained in Forms XX, XXI and XXII respectively. respeCt,ve 

81. (1) (i) Notices showing the rates of wages, hours of work wage 
periods, dates of payment of wages, names and addresses of the Inspectors 

in FIf ‘“li “| d d !i' e 0r ,P a | yme | n , t of un P aid wa ge». shall be displayed 
in English and in Hindi and m the local language understood by the majority 

of the workers in conspicuous places at the establishment and the work-site by 
the principal employer or the contractor, as the case may be. 

condfrion The n ° t,CeS ,haU *** maintained in a clean and legible 

(2) A copy offcie notice shall be sent to the Inspector and whenever any 
changes occur the same shall be communicated to him forthwith. 

“[(3) Every principal employer shall, within fifteen days of the com- 
mencement or completion of each contract work under each contractor, 
submit a return to the Inspector, appointed under Section 28 of the Act, 
intimating the actual dates of the commencement or, as the case may be 
completion of such contract work, in Form VI-B.] 


p "7 (1) ? Very Contractor sh all send half yearly return in 

, °rm XXIV (in duplicate) so as to reach the Licensing Officer concerned not 
later than 30 days from the close of the half year. 

Note.— Half year for the purpose of this rule means “a period of 6 months commenc¬ 
ing from 1st January and 1st July of every year”. 


(2) Every principal employer of a registered establishment shall send 
annually a return in Form XXV (in duplicate) so as to reach the Registering 
Officer concerned not later than the 15th February following the end of the 
year to which it relates. 


83. (1) The Board, Committee, Chief Labour Commissioner (Central) 
or the Inspector or any other authority under the Act shall have the powers 
to call for any information or statistics in relation to contract labour from any 
contractor or principal employer at any time by an order in writing. 

(2) Any person called upon to furnish the information under sub-rule (1) 
shall be legally bound to do so. 


15. Ins. by GSR 199, dated 25-1-1977 (w. e. f. 12-2-1977). 
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Form I 


[See Rule 17(1)] 

Application for Registration of Establishments Employing Contract Labour 
1 N*me and location of the Establishment. 

2 . Postal address of the Establishment. 

Full name and address of the Principal Employer (furnish father’s name in the 

case of individuals). 

4 Full name and address of the Manager or person responsible for the supervision 
* an d control of the Establishment. 

5 Nature of work carried on in the Establishment. 

6 particulars of Contractors and Contract Labour : 

(a) Names and Addresses of Contractors. 

(b) Nature of work in which contract labour is employed or is to be employed. 
U) Maximum number of contract labour to be employed on any day through 

each contractor. 


(') 


Estimated date of commencement of each contract work under each con¬ 
tractor.] 

Ettimated date of termination of employment of contract labour under each 
contractor. 


7. Particulars of Treasury Receipt enclosed 
Treasury, Amount and Date). 


(Name of the 


I hereby declare that the particulars given above are true to the best of my knowledge 


and belief. 


Principal Employer. 
Seal and Stamp 


Office of the Registering 
Officer. 

Date of receipt of 

application. 

Form II 


[&« Rule 18(1)) 

Certificate of Registration 


No. 


Date 


Government of India 
Office of the Registering Officer 

A Certificate of Registration containing the following particulars is hereby granted 
under sub-section (2) of Section 7 of the Contract Labour (Regulation and Abolition) Act, 
1970, and the rules made thereunder, to. 


1. Nature of work carried on in the Establishment. 

2. Names and addresses of Contractors. 

3. Nature of work in which Contract Labour is employed or is to be employed. 

4. Maximum number of Contract Labour to be employed on any day through each 
Contractor. 

5. Other particulars relevant to the employment of Contract Labour. 

Signature of Registering 
Officer with Seal. 


16. Ins. by GSR 199, dated 25-1-1977 (w.e.f. 12-2-1977). 
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For* III 
[See Rule 18(3)] 


Register if Establishments 


SI. 

No. 

Registration 
No. and 
date 

Name and ad¬ 
dress of the 
establishment 
registered 

Name of the 
Principal Em¬ 
ployer and his 
address 

Type of business, 
trade, industry, 
manufacture or 
occupation, which 
is carried on iit* 
the establishment 

Total No. 
of workmen 
directly 
employed 

1 

2 

3 

4 

5 

6 


Particulars if Contractor and Contract Labour 


Name and 
address of 
contractor 

Nature of work 
in which Contract 
Labour is em¬ 
ployed or is 
to be em¬ 
ployed 

Maximum No. of 
Contract Labour 
to be employed 
osjpny day 

Probable duration Remarks 
of employment 
of Contract 

Labour 

7 

8 

9 

10 11 


Form IV 
[Soo Rule 21(1)] 

Application for Licence 

1. Name and address of the contractor (including his father's name in case of 

individuals). 

2. Date of birth and age (in case of individuals). 

3. Particulars of Establishment where Contract Labour is to be employed- 

fa) Name and address of the Establishment; 

(b) Type of business, trade, industry, manufacture or occupation, which is carried 
on in the Establishment; 

(s) Number and date of CertiScate of Registration of the Establishment under 
the Act; 

(d) Name and address of the Principal Employer. 

4. Particulars of Contract Labour— 

(а) Nature of work in which Contract Labour is employed or is to be employed in 
the E stab l is hm ent; 

(б) Duration of the proposed contract work (give particulars of proposed date of 
commencing and ailing); 

(0 Name aad address of the Agent or Manager of Contractor at the work-site; 

(d) Maximum number of Contract Labour prop* sed to be employed n the 
Establishment on any date; 
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5. Whether the contractor wm convicted of any offence within the preceding five 
year*. If so, give details. 

6. Whether there was any order against the contractor 

or forfeiting security deposits in respect of an earlier contract, ix so, ui 

such order. c 

7. Whether the contractor has worked in any other establishment within *Jj c P“V 
year*. If so, give details of the Principal Employer, Establishment, and nature o 

work. 

8. Whether a certificate by the Principal Employer, io Form V is enclosed. 

9. Amount of licence fee paid—Number of Treasury Challan and date. 

»»[10. Particular* of security deposit, if any, requested to be adjusted, including Treasury 
number and date. 

The amount of security or balance, if any, '.fter adjustment of amount to be 
refunded under Rule 31, if any, deposited with Treasury Receipt number and 
date.J 

Dm lor alien .—I hereby declare that the details given above are correct to the best of 
my knowledge and belief. 


Signature of the Applicant 
(Contractor) 


Place 

Date 


Note.— 'The application should be accompanied by a Treasury Receipt for the appro¬ 
priate amount and a certificate in Form V from the Principal Employer. 

(To be filled in the office of the Licensing Officer) 

Date of receipt of the application with challan for fees/Security Deposit. 

Signature of the Licensing Officer. 


Form V 

[£w Rule 21(2)] 

Form of Certificate by Principal Employer 

Certified that I have engaged the applicant (name of the contractor) as a contractor 
in my establishment. I undertake to be bound by all the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970, and the Contract Labour (Regulation and Abolition) 
Central Rules, 1971, insofar as the provisions are applicable to me in respect of the employ¬ 
ment of Contract Labour by the applicant in my establishment. 


Place. Signature of Principal Employer 

Date... Name aud address of Establishment 


••[Form VA 
[See Rule 24(1 A)] 

Application for Adjustment of Security Deposit 


Name and address 
of the Contractor 

No. and date 
of licence 

Date of expiry of 
previous licence 

Whether the licence of the 
contractor was suspended 
or revoked 

(1) 

(2) 

(3) 

(4) 



17. Sobs, by GSR 948, dated 12-7-1978 (w. e. f. 22-7-1978). 

18. Ins. by GSR 948, dated 12-7-1978 (w. e. f. 22-7-1978). 
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No. and date of the treasury 
receipt of the security 
deposit in respect 
of the previous 
licence 

Amount of previous 
security deposit 

No. and date of treasury receipt 
of the balance security 
deposit, if any, re¬ 
quired on the 
fresh contract 

(5) 

(6) 

(7) 



No. and date of certificate of 
registration of the establishment 
in relation to which the new 
licence is applied for 

Name and address 
of the principal 
employer 

Particulars Remarks 

of fresh 
contract 

(8) 

(9) 

(10) (11) 



Place: 

Dale: 

Signature of the Applicant. J 

FOBM VI 
[Sea Rule 25(1)] 

Government of India 
Office of Licensing Officer 

Licence No. Dated Fee paid Rs. 


LICENCE 

1. Licence is hereby granted to...._.under Section 12(1) of the 

Contract Labour (Regulation and Abolition) .Act, 1970, subject to the conditions specified in 
Annexure. 

l *[2. This licence is foe doing the work of (nature of work to be indicated) in the 
establishment of—(name of principal employer to be indicated) at—(place of work to be 
indicated). 

3. The licence shall remain in force till—(date to be be indicated.] 

Date. Signature and Seat of Licencing Officer 

RENEWAL 
[5m Rule 29] 


Date of renewal 

Fee paid for renewal 

Date of expiry 

1. 



2. 



3. 




Date. Signature and Seal of the Licensing Officer 


19. Ins. by GSR 948, dated 12-7-1978 (w. e. f. 22-7-1978). 
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AMiaxunM 


(5) 


The licence is subject to the following conditi 

(1) The licence shall be non-transferable. „,ablishment 

2 The number of workmen employed a. Contract Labour .n the establ.shm 

shall not, on any day, exceed.. • 

(3) Except * provided in the rules the fees p.id for the gr.nt, or u the case may 
‘ renewal of the licence shall be non-refundable. 

.• li , workmen directly employed by the principal employer of 

“e , ^!.bt^c'! ,C on .hr"am^,'r.nnl P a, Li 7f worC provided that in the 

ca!e of any disagreement with regard to the type of work the same 
decided by the 8 Chief Labour Commissi-ner (Central), whose decision shall 

be final. r 

In other cases the wage rates, holidays, hours of work and conditions or 
service of the workmen of the contractor shall be such as may be specified 
in this behalf by the Chief Labour Commissioner (Central). 

In everv establishment where 20 or naore women are ordinarily employed as 
contract Ubour there shall be provided two rooms of reasonable dimension- 
for the use of their children under the age of six years. One of such rooms 
would be used as a play-room for the children and the other as bed-room for 
the children. For this purpose the contractor shall supply adequate number 
of tovs and games in the play-room and sufficient number of cots and bed- 
j; ni _in the sleeping-room. The standard of construction and maintena nce 
STM be such as may be specified in this behalf by the Chief 
Labour Commissioner (Central). 

The licensee shall notify any change in the number of workmen or the con¬ 
ditions of work to the Licensing Officer. 

A copy of the licence shall be displayed prominently at the premises where 
the contract work is being carried -n.) 

•’[Form VI-A) 

[See Ride 25(2)(w*s’)J 

Notice of cemmencemenl/completion of contract work 
i/We Shri/M/s. -(Name and address of the contractor) hereby intimate that the con¬ 
tract work (Name of work) in establishment of (Name and address of principal 

employer) for which licence No.. dated...has been issued to me/us 

by the licencing officer (name of the headquarter), has been commenced/complctcd with elTect 
from (date)/on (date). 

Signature of Contractor It i 


( 6 ) 


(7) 


( 8 ) 

, 0 (( 9 ) 


To 


The Inspector, 


Form VI-B 
[See Rule 81(3)] 

Notice of commencement!completion of contract tvork 
(1) Name of the principal employer and address. 


20. Ins. by GSR 948, dated 12-7-1978 (w.e.f. 22-7-1978). 

21. Ins. by GSR 199, dated 25-1-1977 (w. e. f. 12-2-1977.) 
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To 


(2) No. and date of Certificate of registration. 

(3) I/We hereby intimate that the contract work (Name of work) given to (name 

and address of the contractor) having licence No.dated. 

haj been commenced/completed with effect from (date)/on (date). 

Signature if the Principal Employer 


The Inspector, 


.] 

Form VII 
[Soo Rule 29(2)] 

Application for Renewal of licence 

1. Name and address of the contractor. 

2. Number and date of the licenc e . 

3. Date of expiry of the previous licence. 

4. Whether the licence of the contractor was suspended or revoked. 

5. Number and date of the treasury receipt enclosed. 

Place.. 


Signature of the Applicant 

Date. 


(To be filled in the Office of the Licensing Officer) 

Date of receipt of the application with 
Treasury Receipt No. and date. 

Signature of On Licensing Officer 

Form VIII 
[See Rule 32(2)] 

Application for Temporary Registration of Establishments Employing Contract Labour 

1. Name and location of the establishment. 

2. Postal address of the establishment. 

3. Full name and address of the Principal employer (furnish father’s name in the case of 
individuals). 

4. Full name and address of the Manager or person responsible for the supervision and 

control of the establishment. 

5. Nature of work carried on in the establishment. 

6. Particulars of contract labour: 

A. Nature of work in which contract labour is to be employed and reasons for 
urgency. 

B. Maximum number of contract labour to be employed on any day. 

C. Estimated date of termination of employment of contract labour. 

7. Particulars of treasury receipt ■[• • •] enclosed. 


22. Omitted by Noti. No. GSR 870, dated26-7-!974 (w.e.f. 10-8-1974). 
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I hereby declare that the particular* given above are true to the beat of my knowledge 
and belief. Principal Employ* 

Seal and Stamp 


Tune and date of receipt of application with 

Treasury Receipt *[• * *J oju* of the Registering Officer 


Form IX 


[See Rule 32(3)] 

Temporary Certificate ef Registration 

Dole if Rnpiry 


No. 


Date 

Government of India 


Office of the [Registering Officer]** 

A Temporary Certificate of Registration containing the following particulars is hereby 
r.oitrS tub-section (2) of Section 7 of the Contract Labour (Regulation and Aboli- 


aranted under sub-section (2) 
tion) Act, 1970, and the rules made thereunder, to 
valid from. 10 . 


1. Nature of work carried on in the establishment. 

2. Nature of work in which Contract Labour is to be employed. 

3. Maximum number of Contract Labour to be employed on any day. 

4. Other particulars relevant to the employment of Contract Labour. 

Signature of Registering Officer with Seal 


Foasi X 
[See Rule 32(2)] 

Application for Temporary Licence 

, Name and address of the contractor (including hi. father’s name in case of in- 
dividual.). 

2. Date of birth and age (in case of individuals). 

3. Particulars of Establishment where Contract Labour is to be employed— 

(a) Name and address of the Establishment; 

lb) Type of business, trade, industry manufacture or occupation, which is carried 
on in the establishment; 

(r) Name and address of the Principal Employer. 

4. Particulars of Contract Labour— 

[a) Nature of work in which Contract Labour ia to be employed in the establish¬ 
ment ; 

(*) Durat ; on of the proposed contract work (give particulars of propttfed date of 
commencing and ending) ; 

(r) Name and address of the Agent or Manager of Contractor at the work-rite ; 

(d) Maximum number of Contract labour proposed to be employed in the esta¬ 
blishment on any day. 


23. Omitted by Noti. No. GSR 870, dated 26-7-1974 (w.e.f. 10-8-1974). 

24. Subs, by GSR 1649, dated 16-12-1972 (w.e.f. 30-12-1972). 
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5. 


Whether the contractor 
If so, give details. 


was convicted of any offence within the preceding five years. 


6 . 


l -^- Cr tllcrc . wa, * n y order against the contractor revoking or suspendii 
orteiting security deposits in respect of an earlier contract. If so, the 


licence or 
ite of such 


v^n he, ir SOSIZL £ W ^ r - ked ‘V an V other establishment within the past five 

years. If so, give details or the Principal Employer, Establishments and nature of work. 

8. Amount of licence fee paid—Number of Treasury Challan • •] and date. 


9. Amount of security deposit—Treasury Receipt “[• 

I hereby declare that the particulars given above 
and belief. 

Place. 

Date. 


• *J number and dale, 
arc true to the best of my knowledge 

Signature of the Applicant 
( Contractor) 


(To be filled in the Office of the Licensing Officer) 

Date of receipt of the application with challan fee for Security Deposit. 

Signature of the Licensing Officer 

Form XI 


[See Rule 32(3)J 
Government of India 
Office of the Licensing Officer 

Licence No ' D..cd Fee p.id R.. 

Signature of the Licensing Officer 
Temporary Licence Expircs on .. 

Licence b hereby granted to. under Section I2f2\ 

of the Contract Labour (Regulation and Abolition) Act, 1970. subject to the conditions 
specified in Annexure. 

The Licence shall remain in force tut. 

Date. 

Signature and Seal of the Licensing Offi 

Annejcum 


The licence b subject to the following conditions:— 

(1) The licence shall be non-transferable. 

(2) The number of workmen employed as Contract Labour in the establishment 

shall not, on any day, exceed. 

(3) Except as provided in the rules the fees paid for the grant of the licence shall 
be non-refundable. 

(4) The rates of wages payable to the workmen by the contractor shall not be 
leu than the rata prescribed for the Schedule of employment under the 
Minimum Waga Act, 1948, where applicable, and where the rata have been 
fixed by agreement, settlement or award, not las than the rata fixed. 

(5) In cases where the workmen employed by the contractor perform the same 
or similar kind of work as the workmen directly employed by the principal 
employer of the atablishment, the wage rata, holidays, hours of work and 
other conditions of service of the workmen of the contractor shall be the same 
as applicable to the workmen directly employed by the principal employer of 
the atablishment on the same or similar kind of work : Provided that in the 
case of any dbagreement with regard to the type of work the same shall be 
decided by the Chief Labour Commissioner (Central), whose decision shall be 


25. Omitud by Noti. No. GSR 870, dated 26-7-1974 (w.e.f. 10-8-1974). 
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(6) In other cases the wage rates, holidays, hours of work and condition* of 
service of the workmen of the contractor shall be such as may be specifics 
this behalf by the Chief Labour Commissioner (Central). 

s*[(7) A copy of the licence shall be displayed prominently at the premises where 

the contract work is being carried on.) 


Form XII 


[St* Rule 74) 

RtgisUr of Contractors 

| Name and address of the Principal Employer. 

2. Name and address of the establishment. 

S| Name and Nature of Location Period of conn act 

No address of con- work on con- of contract- 

tractor tract work From To 


Maximum 
No. of work¬ 
men employed 
by contractor 


Form XIII 
[Set Rule 75) 

RtgisUr oj Workmen Employed by Contraries 

Name and adtliess of Contractor. Name and address of establishment in/ 

.. under which contract is carried on. 


Nature and location of work. Name and address of Principal Employer 


SI. 

No. 

Name and 
surname of 
workman 

Age and 
Sex 

Father’s / 
Husband's 
name 

Nature of 
Employment/ 
Designation 

Permanent Home Address of 
workman (Village and Tahsil/ 
Taluk and District) 

1 

2 

3 

4 

5 

6 


Local Address 

Date of 
commence¬ 
ment of em¬ 
ployment 

Signature or 
thumb-impression 
of workman 

Date of 
termination 
of employ¬ 
ment 

Reasons 
for termina¬ 
tion 

Remarks 

7 

8 

9 

10 

11 

12 


26. Ins by GSR 948, dated 12-7-197P (w.e.f. 22-7-1978). 
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Porm XIV 
[S~ Rule 76] 

EmfiJ yjmtnt Card 

Name and address of Contractor. Name and address of Establishment in 

. under which contract is carried on. 

Nature of work and location of work. Name and address of Principal Employer.. 

*********************** •sssssttatssssssfffstftfttit • tttttttss 

1. Name of the workman .. .. .... 

2. SI. No. in the register of workmen 

employed .. .. .. . 

3. Nature of employment/Designation .. . 

4. Wage rate (with particulars of unit, in 

case of piece-work) ,. .. . 

5. Wage period .. .. .. . 

6. Tenure of employment .. .. ... 

7. Remarks .. .. .. ... 

Signature oj Contractor 

Form XV 
[Sot Rule 77] 

Srrviu CtrtificaU 

Name and address of contractor . Name and address of establish¬ 

ment in/under which contract is 
carried on. 

Nature and location of work . . 

Name and address of the work- Name and address of Principal 

man • • • • . Employer. 


Age or Date of Birth 
Identification Marks 
Father’s /Husband's name 


SI. 

No. 

Total period for which 
employed 

From To 

Nature of 
work 
done 

Rate of wages (with 
particulars of unit 
in case of piece¬ 
work) 

Remarks 

1 

2 3 

4 

5 

6 



Signaturt 

Form XVI 
[Su Rule 78(l)(a)(.*)] 


MusUr Roll 

Name and address of Contractor . Name and addrcM of a(abIilh . 

ment in/under which contract is 
carried on.. 


Name and address of Principal 

Employer. 

For the month of.. 


Nature and location of work.. 
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Name of 
workman 


Father's/Husband’s 

name 


Date* 

73 4 5 


Remarks 


Form XVII 


IS* Rule 78(1 )(«)(■)] 

Registei of Wages 

Name and Address of Contractor Name and address of Establishment in/ 

Name ana. under which contract is carried on. 

Nature and location of work . 


Name and address of Principal 

Employer. 

Wage period : Monthly. 


Name of 
work¬ 
man 


Serial No. in the 
register of 
workmen 


Designation/ 
nature of 
work 
done 


No. of 

days 

worked 


Units of 
work 
done 



Daily-rate of 
wages / 
piece rate 


Amount of wages earned 


Basic wages Dearness Overtime Other cash payments 
Allow- (Nature of payment 

ances to be indicated) 


Total 



Deductions, if any, 
/indicate nature) 


Net amount paid 


Signature/Thumb- 
impression of 
workman 


Initial of contractor 
or his representa¬ 
tive 



Form XVIII 
[Js* Rule 78(I)(o)(«)) 

Form of Register of Wages-cum-M’isUr Roll 

Name and address of Contractor Name and address of establishment in 

name an .. under which contract is earned on. 

. Name and address of Principal Employer.. 


Nature and location of work 


Wage period: Weekly/Fortnightly. 
From.to. 
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SI. 

No. 

SI. No. in Register 
of workmen 

Name of 
employee 

Designation/ 
nature of 
work 

Daily 

attendance 
units worked 

Total 

attendance/ 
units of work 





1 2..15 

aore 

1 

2 

3 

4 

5 

6 



Daily-rate of Amount of wages earned 

wage*/--- 

piece-rate Basic wages Dearness Overtime Other cash pay- Total 

allowance merits (nature 

of payments 
to be 
indicated) 


7 

8 

9 

10 

II 

12 


Deduction, if any, 
(indicate nature) 

Net amount 
paid 

Signature/Thumb- 
impression af 
workman 

Initials of contrac¬ 
tor or his repre¬ 
sentative 

13 

14 

15 

16 



Foam XIX 


Rule 78( !)(*)] 
Wagt Slip 


Name and Address of Contractor 


Nature and location of work 


1. 

2 . 

3. 

4. 

5 . 

6 . 
7. 


No. of days worked 
No. of units worked in case of piece- 
rate hoi kers .. ,. 


Rate of daily wages/piece-rate 
Amount of overtime wages 
Gross wages payable .. 

Deductions, if any 
Net amount of wages paid .. 


Name and Father’s/Husband's name of the 
workman... 


Far the Week/Fortnight/Month ending.... 


ImtUb t/ Uu Contractor or his 
Roproitntativt 
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Form XX 


[See Rule 78(1 )(«)(£•)] 

Rsgister of Deductions for Damage or Loss 

, . , of contractor. Name and Address of Establishment in/ 

Name and Address of Contractor under which concract is earned on. 


Nature and Location of work. 


Name of 

work 


Name and Address of Principal Employer 


Father's/ Designation/ Particular. Date of Whct h er wo.k- 

deduction 


employ¬ 

ment 


or loss 


or loss 



Name of person in 
whose presence 
employee’s 
explanation 
was 
heard 


Amount of 
deduction 
imposed 


No. of 
instalments 


Date of recovery 

_ - ■ - - - — 1 — 
First instalment Last instalment 



FoaM XXI 

(Sr# Rule 78<l)(«)(ff)l 
Register oj Ftnes 

Name and Address of Contractor. Name and Address of Establishment in/ 

under which contract is carried on. 

Nature and location of work. Name’ and Address of Principal Employer 


Name of 
work¬ 
man 


Father’s/ 

Husband’s 

name 


Designation/ 
nature of 
employment 


Act/Omission 
for which 
fine 

imposed 


Date of 
offence 
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Form XXII 


[S« Rule 78(1 )(*)(«)] 


Name and Address of Contractor 


Register oj Advances 

. Name “d Address of Establishment in/ 

. under which contract is carried on. 


Nature and location of work 


Name and Address of Principal Employer 


SI. 

No. 

Name 

Father's/ 

Husband’s 

name 

Nature of 
employment/ 
Designation 

Wage period 
and wages 
payable 

Date and amount 
of advance 
given 

1 

2 

3 

4 

5 

6 


Pur XcL ,) 

advance 

made 

No. of instalments 
by which advance 
to be repaid 

Date and amount 
of each instal¬ 
ment repaid 

Date on which Remarks 

last instalment 
was repaid 

7 

8 

9 

10 II 


Form XXIII 
[See Rule 78(1)(«)(;.«)) 

Register of Overtime 

Name and Address of Con.rac.or. Name and Addresa of Establishment in/ 

. under which contract is carried on. 

Nature and location of work. Name and Address of Principal Employer 


SI. Name of workman 

No. 

Father's/Husband’s 

name 

Sex Designation/ 

Nature of 
employment 

Date on which 
overtime 
worked 

1 2 

3 

m 

6 


Total overtime Normal rates Overtime 

worked cr of wages rate of 

production wages 

in case of 
piece¬ 
rated 


Overtime Date on which Remarks 
earnings overtime 

wages 
paid 


8 


9 


10 


11 


12 
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Form XXIV 
[5m Rule 82(1)] 

Rilum to be tent by the Contractor to the Licensing Officer 

Half-Year-Ending.. 

|. Name and address of the Contractor .. 

2. Name and address of the establish¬ 
ment 

3. Name and address of the Principal em¬ 
ployer 

4 Duration of contract: From. 

* .to. 

5. No. of days during the half year on 
which— 

(a) the establishment of the principal 
employer had worked 
lb) the contractor’s establishment had 
worked 

6. Maximum number of contract labour 
employed on any day during the half- 
year : 

Men Women Children Total 

7. (i) Daily hours of work and spread 

over— 

(it) (a) whether weekly holiday observ¬ 
ed and on what day— 

(b) If so, whether it was paid for— 

(tat) No. of man-hours of overtime work¬ 
ed— 

8. Number of man-days worked by— 

Men Women Children Total 

9. Amount of wages paid— 

Men Women Children Total 

10. Amount of deductions from wages, if 
any— 

Men Women Children Total 

11. Whether the following have been pro¬ 
vided— 

(i) Canteen .. 

(ii) Rest-Rooms 
(hi) Drinking water 
(u») Creches 
(p) First-Aid .. 

(If the answer is ‘yes’ state briefly standards provided) 
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Place 

Date. 


Signature of Contractor 
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Form XXV 


[See Rule 82(2)] 

Annual Return of Principal Employer to be sent to the Registering Officer 

Year ending 31st December 

1. Full name and address of the Principal Employer. 

2. Name of Establishment: 

(a) District 

( b) Postal Address 

(e) Nature of operation/industry/work carried on. 

3. Full name of the Manager or person responsible for supervision and control of the 
establishment. 

4. Number of contractors who worked in the establishment during the year (Give 
details in Annexure). 

5. Nature of work/operations on which contract labour was employed. 

6. Total number of days during the year on which contract labour was employed. 

7. Total number of mandays worked by contract labour during the year. 

8. Maximum number of workmen employed directly on any day during the year. 

9. Total number of days during the year on which direct labour was employed. 

10. Total number of mandays worked by directly employed workmen. 

11. Change, if any, in the management of the establishment, its location, or any other 
particulars furnished to the Registering Officer in the application for Registration 
indicating also the dates. 

Principal Employer 

Place. 

Date. 

Annexure to Form 


Name and Address 

Period 

Nature 

Maximum number 

No. of 

No. of 

of the 

of 

of 

of workers em¬ 

days 

mandays 

Contractor 

contract 

work 

ployed by 

worked 

worked 


From—To 


vavii 

contractor 



1 

2 

3 

4 

5 

6 


Contract Labour (Regulation and Abolition) 
Central Rules, 1971—Construction and 
Maintenance of Creches 

Notification No. S.O. I43 t dated the 8th September , 1972* 

1 1 , exercise of the powers conferred by clausc(m‘)(d) of sub-rule (2) of Rule 25 of 
the Contract Labour (Regulation and Abolition) Central Rules, 1971, the Chief Labour 
Commissioner (Central), New Delhi hereby specifies the standard of construction and main¬ 
tenance of the Creches as under : 


Published in Gazelle of India, date-1 13-1-73, Pt. II, S. 3(ii), p. 158. 
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1. Location*. —A Creche should be located within 50 metres of every 
establishment where 20 or more women are ordinarily employed as contract 
labour. While the Creche should be conveniently accessible to the mothers 
of the children accommodated therein, it should not be situated in close 
proximity to establishment where obnoxious fumes, dust or odours are given 
off or in which excessively noisy processes are carried on. 

2. B uildin g. —(i) The Creche building should be constructed of heat 
resistant materials and should be rain-proof. 


(»*) While in towns it may be built of brick walls with cement or lime 
plaster, in rural areas it may be built of mud walls with mud plaster. In 
either case, the flooring and the walls up to a height of 3 ft. should have 

cement surface. 


(ili) The height of the rooms should be not less than 10 ft. from the floor 
to the lowest part of the roof. 


(to) The rooms should be provided with necessary doors and windows for 
securing and maintaining adequate light and ventilation by free flow of air. 

(t») The building should be periodically inspected in order to see that it 
is safe and is being maintained under sanitary conditions. 


(w) The Creche will be kept open at all times both by day and night, 
when women employees are working. 


3. Accommodation. —(i) Accommodation in the Creche should be on 
a scale of at least 20 sq. ft. of floor area per child. 


(ii) There should be a shady open air play-ground suitably fenced for 
older children. 

4. Amenities. —(*) Cool and wholesome drinking water should be 
available for the children knd the staff of the Creche. Children below 2 years 
of age should be fed with at least 1/2 pint of pure milk per child per day. 
Children above 2 years of age should be given wholesome refreshments. 


(») Convenient and suitable arrangements should be made for the work¬ 
ing mothers to feed their children below 2 years of age during the intervals. 

(t'ii) There shall be a kitchen attached to the Creche with utensils and 
other facilities for boiling milk and preparing refreshments, etc. 

(iv) The children as well as the staff of the Creche should be provided 
with suitable uniforms for wear at the Creche. 


(p) There should be a suitable bathroom adjoining the Creche for the 
washing of the children and for changing their clothes. Wash basins or similar 
vessels should also be provided at the rate of one for every four children. 
There should be arrangements for supply of water at the rate of 5 gallons per 
child per day. Adequate supply of clean towels and soap should be available 
at the Creche. 

(pi) Adjoining the bathroom there shall be a latrine for the exclusive use 
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of the children in the Creche. The number of seats in the latrine shall be at 
the rate of one for every 15 children. Separate latrines should be maintained 
for the use of mothers and Creche staff at a distance of not less than 50 ft. 


5. Equipment. The Creche should have the following 
the rate of one for each child— 

(i) Cradles or Cots. 

(it) Beds or mattresses. 

(m) Cotton sheets. 

(w) Rubber sheets (for children below 3 years). 

(o) Blankets. 

(w) Pillow with covers. 


equipment at 


6. Staff.—Every Creche should be in the charge of a woman with mid¬ 
wifery qualification or training as Creche attendant. Where the number of 
children exceeds ten, the Creche attendant should be assisted by female ayahs 
at the rate of one ayah— 

(a) for every 5 children up to one year ; 

(b) for every 10 children up to three years; and 

(c) for every 15 childem of over 3 years of age. 

The ayahs should not be less than 30 years of age and should have know¬ 
ledge and training in the handling of children. 


7. Working houra.—TTie working hours of the Creche should corrcs- 
pond to the working hours of the mothers. It may have to work in two shifts 
■ r ! he women are employed in two or more shifts, spread over a period 
exceedmg 8 hours a day. Where the Creche works in shifts, different staff 
should be employed to work in the two shifts. 


8. Medical attention. --(i) The Creche should have first-aid equip¬ 
ment kept in proper condition. 

(ti) Every child should be medically examined before admission. There 
should be medical check-up of the children once a month and their weight 
recorded once a month. 


(iii) A record of the periodical medical check-up and weighment should 
-.e entered in the record of medical examination of each child kept at the 
Crecne. 


9. Maintenance of records.— The Creche should maintain the follow¬ 
ing records up-to-date— 

(i) Records of Medical Examination of children, in Form “A". 

(**) Attendance Register of children, in Form “B”. 


10. Inspection of Creche. —A Creche may be inspected at any time by 
an Inspector under the Act or any other officer authorised by the Central 
Government for the purpose 
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Form ‘A* 


Form for Recording the Result of Medical Examination of Children Attending Creches 
Date. Month and year of Examination . 



(Signature of the qualified medical practitioner) 


Form *B' 

Form for Recording Particulars of Children Attending the Creches 


Name of Establishment. Monlh •«* Ye * r 



STATE RULES AND NOTIFICATIONS 

India 

Section 2(l)(d) —'•Controlled industry" vide S. O. 1294, dt. 18-5-1972. 

Section 3 & Rule 3 —S. O. 5207, dt. 30-10-71 and 27-11-1971, Pt. II, S. 3(i») p. 6490. 

Section 6 —Registering Officers vide S. O. 1614, dt. 25-3-1976, pub. in Gaz. 

of India, dt. 8-5-1976, Pt. II, S. 3(ii), p. 1671 superseding earlier 
noti., see 49 FJR (Stat) 231. 

Section 7(1) —Dated 20-9-1971 vide GSR 1424, dt. 17-8-1971, pub. in Gaz of India, 

dt. 2-10-1971, Pt. II, S. 3(i) p. 3908. 

Section 10 —In coal mines ridr S. O. 488, dt. 1-2-1975, see 47 FJR (Stat) 98; 

sweeping, dusting, washing of buildings vide S. O. 779 (E), dt. 9-12- 
1976, see 50 FJR (Stat) 153. 

Section 11 —Licensing Officers vide S. O. 1615, dt. 23-4-1976, pub. in Gaz., of 

India, dt. 8-5-1976, Pt. II, S. 3(ii), p. 1673, superseding earlier 

noti., see 49 FJR (Stat) 232. 

Section 15 —Appellate Officers tide S. O. 721, dt. 16-2-1977, pub.'in Gaz of 

India, Pt. II, S. 3(»i), dt. 5-3-1977, pp. 943-945 superseding earlier 

noti., 50 FJR (Stat) 166. 

Section 28 —Inspectors vide S. O. 722, dt. 16-2-1977, pub. in Gaz of India, 

Pt. II, S.;3(ii), dt. 5-3-1977, p. 945, superseding earlier noti., ne 
50 FJR (Stat) 167. 

Andhra Pradesh 

Rules pub. in A. P. Gaz., dt. 9-S-197I, Pt. II, Extra. Rules Supple¬ 
ment p. 1 — amended aide A. P. Gaz., dt. 27-2-1975, Pt. 1I(RS), 
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INDUSTRIAL LAW 


[Non. 


Section 6 
Section 7(1) 

Section 10(1) 

Section 11 
Section 12(1) 

Section 15 

Section 28(1) 

Rule 25(e)(6) 

Aium 


Section 7(1) 

Section 10( I) 

Section 12(1) 
Section 28 

Bihar 


Section 1(4) 
Section 6 


Section 7(1) 

Section 10(1) 
Section 11 

Section 12(1) 

Section 15(1) 
Section 28 


Notifications 

—A. P. Gat., dt. 17-12-1970, Pt. I, p. 1630: A. P. Gat., dt. 1-11-1974, 
Pt. I, Extra., p. 9 (No. 356). 

—Jan. 1, 1972 fixed oidt A. P. Gat., dt. 18-11-1971, Pt. I, p. 1035 
and again 13-2-1977 aide A. P. Gat., dt. 13-1-1977, Pt. I, p. 26, 

51 FJR (Stat) 14. 

—A. P. Gat., dt. 20-7-1977, Pt. I, Extra., p. 2 (No. 104): A. P. Cat., 
dt. 19-9-1977, Pt. I, Extra., p. 2 (No. 132). 

—A. P. Gat., dt. 7-10-1971, Pt. I, p. 841. ) 

—Jan. 1, 1972 fixed vide A. P. Gat., dt. 18-11-1971, Pt. I, p. 1035: 
A. P. Gat., dt. 15-9-1977, Pt. I, p. 898. 

—A. P. Cat., dt. 7-10-1971, Pt. I, p. 841 ; A. P. Gat., dt. 3-4-1975, 
Pt. I, p. 227. 

—A. P. Gat., dt. 17-12-1970, Pt. I, p. 1631 ; A. P. Gat., dt. 1-11-1974, 
Pt. I, Extra., p. 14 (No. 356); A. P .Cat., dt. 18-8-1977, Pt. I, 
p. 827; A. P. Gat., dt. 8-12-1977, Pt. I, p. 1264; A. P. Gat., 
dt. 13-4-1978, Pt. I. p. 303. 

—Model conditions of service oidt A. P. G at., dt. 26-12-1974, Pt. Ill, 
pp. 438-441 and 47 PJR (Stat) 99. 

—Rules pub. in Assam Gat., dt. 5-5-1971. Pt. II-.A, p. 1120, vidt 
Noti. No. GLR 512/70/97 dt. 8-11-1971, as amended by Assam Gaz., 
dt. 3-5-1978, Pt. 1I-A, p. 919. Sts 53 FJR (Stat) 41 ; Corrigendum 
to Rules, 1971 vide Assam Gaz., dt. 17-4-1972, Pt. II-A, p. 742. 

Notifications 

-31-12-1972 fixed aids Assam Gat., dt. 22-11-1972, Pt. II-A, 
p. 2547. 

—In plantations aids Assam G at., Pt. II-A, dt. 1-11-1978, p. 2582 and 
dt. 29-11-1978, p. 2748, 55 FJR (Stat) 3. 

—Assam G at., dt. 22-11-1972, Pt. II-A, p. 2547. 

—Assam Gat., dt. 14-2-1973, Pt. II-A, p 422. 


—Rules pub. vide Noti. S.O. 1114, dt. 2-11-1972, pub. in Bihar Gat., 
dt 6-12-1972, Extra., pp. 65-124 as amended by S O. 257, dt. 17-2- 
1973 in Bihar Gat., dt. 22-2-1973; Bihar Gat., dt. 22-12-1976, Pt. II, 
p. 1969; S. O. 610, dt. 29-4-1978 in Ribai Gat., Extra., dt. 29-4- 
1978, sot 53 FJR (Stat) 180. 

Notifications 

—Bihar Gat., dt. 25-1-1979, Extra., p. 2 (No. 52). 

— VidsS. O. 151, dt. 22-1-1973 in Bihar Gat., Extra., dt. 15-1-1973 
and oidt Bihar Got., dt. 24-8-1973, pp. 1168-69 and Bihar Go*., 
dt. 17-7-1974, Pt. I, p. 4736; Bihar Gat. Extra., dt. 10-8-1977, p. 3 
(No. 810); Bihar Gat., dt. 1/-3-I979, Extra., p. 3 (No. 255). 

—15-3-1973 fixed oidt S. O. 305, dt. 5-3-1973 in Bihar Caz., Extra., 
dt. 7-3-1973; Bihar Gat., dt. 11-4-1973, Pt. II, p. 687. 

—Bihar Gat., Extra., dt. 5-9-1977 p. 2 (No. 971). 

— Vidt S.O. 149, dt. 22-1 -1963 in Bthar Gat., Extra., dt. 15-1-1973 and 
oidt Bihar Gat-, dt. 24-8-1973, pp. 1168-69; Bihar Gat , dt. 17-7- 
1974, Pt. II, p. 4739; Bihar Gaz , dt. 10-8-1977, Extra., p. 3 (No. 
809); Bihar Gat., Extra., dt. 12-3-1979. p. 2 (No. 2508). 

-15-1-1973 fixed oidt Bihar Gaz., dt. 14-3-1973 Extra., p. 2 
(No. 3000). 

— Vidt S. O. 147, dt 22-1-1973 in Bihar Gaz., Extra., dt. 30-1-1973. 

— Vidt S. O. 145. dt. 22-1-1973 in Bihar Got , Extra., dt. I5-M973; 
Bihar G at., Extra., dt. 10-8-1977, p. 3 (No. 808); Bihar Gaz., 
Extra., dt. 12-8-1979, p. ? (No. 255). 
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Sections 28(1) -Bihar C«.. Extra., dt. 30-.-.973. pp. 5. 9. ... .3 (No. 75). 

15(1) & 11(a), (*) - 


Chandigarh 


rErSlsH.*H.£«3: sP '’’ i; 


Section 6 
Section 11 
Section 12 
Rule 24(2) 
Section 28 


Notifications 

-C«., Extra., dt. 3CM2-I97I, p. 273. 
-C«.. Extra., dt. 30-12-1971. p. 274. 
-C«.. Extra., dt. 30-12-1971. p. 273. 
-G<u„ Extra., dt. 23-5-1975. p. 151. 
_C«., Extra., dt. 30-12-1971. p. 274. 


Delhi 


Section 10 
Section 12 

Section 28(1) 


-Role, published Noli. No. F. 25(8)/7l-Ub , dt. 12-6-1972 pub 

48 FJR (Stat) 79 and Delhi Cat., Extra., dt. 1-5-1978, Pt. IV, p. 218, 
sc 4 53 FJR (Stat) 47. 


Notifications 

_Delhi Gaz. t Extra., dt. 6-2-1965, Pt. IV, p. 39. 

—Delhi Gaz., Extra., dt. 16-8-1972. Pt. IV. p. 458; Delhi Gaz., Extra., 
dt. 10-10-1972, Pt. IV, p. 529. 

—Delhi Gaz., dt. 10-10-1974, Pt. IV. p. 625. 


Goa, Daman & Din 


Rules published vide Noti. LID/1909/72/73 pub. in Goa C«., dt. 14- 
2-1974, Sr. I. No. 46. pp. 464-479, u •mended by Goa Gaz., dt. 3-4- 
1975, Sr. 1. p. I and Goa Gaz., dt. 8-6-1978, Sr. I, No. 10, p. 2 Ij, 
ttt 53 FJR (Stat; 46. 


Section 6 
Section 12(1) 
Section 27 
Section 28(1) 


Notifications 

—Goa Gaz., dt. 20-6-1974, Sr. II. p. 98. 

—1-1-1975 fixed vide Goa Gaz., dt. 22-8-1974, Sr. II, p. 266. 
—Goa Gaz., dt. 20-6-1974, Sr. II, p. 99. 

—Inspectors appointed vide Goa Gaz., dt. 24-6-1976, Sr. II, p. 88 . 


Gujarat 


Section 6 
Sec ion 7(1) 

Section 11 
Section 12(1) 

Section 15 
Section 28(1) 


—Rules published vide Notl. No. KH-SH-4369 CLA — 1070-Jh(A), 
dt. 14-4-1972 pub. in Cuj Gaz., dt. 27-4-1972, Pt. I-L (Suppl), 
pp. 2697-2745 ; amended vide Guj. Gaz., dt. 19-10-1972, Pt. IV-A, 
p. 1279; Guj. C«., dt. 20-11-1975, Pt. I-L, p. 42 16 ; Guj. Gaz., 
dt. 15-1-1976, Pt. I-L, p. 169. 

Notifications 

—Guj. Gaz., dt. 6-5-1971, Pt. I-L, p. 921. 

—1-6-1972 fixed tidt Guj. Gaz., Extra., dt. 22-4-1972, and 41 FJR 
(Stat) 82 and Guj. Gaz., dt. 4-5-1972, Pt. I-L, p. 2816. 

—Guj. Gaz., dt. 6-5-1971, Pt. I-L, p. 922. 

—1-7-1972 fixed vide Guj. Gaz., Extra., dt. 22-4-1972 and 41 FJR 
(Stat) p. 82. 

—Guj. Gaz., dt. 6-5-1971, Pt. I-L, p. 922. 

—Guj. Gaz., dt. 6-5-1971, Pt.I-L, p. 922; Guj. Gaz., dt. 21-6-1973, 
Pt. I-L, p. 2360. 


Haryana 


—Rules published vide Noti. No. GSR 184/C. A. 37/70/S. 35/75, dt. 
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INDUSTRIAL LAW 


[Non. 


pub - “ Har - Ck*. Extra., dt. 9-12-1975, Pt. Ill, Pp.1107- 
1, «"?..* mended ** n* r - Gar., 9-8-1977, Pt. Ill, p. 725, srr 
?c 175 •"** Har. Gar., dt. 19-7-1977, p. 633 rrr 51 FJR 

(Sutl io 5j H * r ‘ GW '’ dl - E-12-1977, Pc. I. p. 1619, rre 52 FJR 


Section 6 

Section II 

Section 15(1) 
Section 28 


** NvH/uetiens 

"X^wis-Tm 1976,p ’ 743 *'“ 150FJR (S,,,) 2 " 
“££.?*: STikn; £*»• * nd MFJR < s -> 29 > c «- 

—Har. Cat., dt. 29-4-1976, Extra, p. 717. 

22-2-1977. Pc. I, p . 279; Har. Gar., Extra., dt . 2 -3- 

19/0, p. 423. 


Pradeah 


Section 6 
Section 11 


—Rules published rift H. P. Extra., Gar., dt. 30-9-1974. p. 13G7. 
amended vide H. P. Gar., dt. 18-12-1976, p._1940; H. P. Car., 
dt. 14-1-1978, Pt. Ill, p. 47. ’ 

Nebfu+tiens 

—H. P. Gar., dt. 28-9-1974. Pt. I, p. 1668. 

—H. P. Gar., dt. 28-9-1974,.Pt. I. p. 1668. 


Jammu and Kashmir (J ft K) 

—Rules published sift J ft 


•Rule* published vide J & K Gar., Extra, dt. 21-8-1972, Pt. Ill, 
(No. 20-A), amended sift J ft K Gar., Extra., dt. 9-7-1973, Pt. Ill, 
p. 1 (No. 14-d); J ft K Gar., Extra., dt. 11-8-1973, Pt. Ill, (No. 
19^) and J ft K Gar., Extra., dr. 15-6-1974, Pt. Ill, Pt. T 
(No. 11-p. 


Section 6 
Section 11 
Section 12(1) 
Section 15 
Section 25(2)(t)(i) 
Section 28 


NeHficetivns 

—J ft K Gar.. Extra., dt. 18-2-1972, Pt. Ill, (No. 47-e). 
—J ft K Gar., Extra., dt. 18-2-1972, Pt. Ill, (No. 47-g). 
—J ft K Get., Extra., dt. 30-12-1972, Pt. III. (No. 39-i). 
-J ft K Gar., Extra., dt. 28-2-1972, Pt. Ill, (No. 47-h). 
—J ft K Gar., dt. II-I-I979. Pt. 1IB, p. I [No. 41(I)J. 
—J ft K Gar., dt. 15-6-1972, Pt. IB (No. ll-aa). 


Karaataka 

•Section 6 

Section 7(1) 

Section 11 

.Section 12(1) 
Section 15(1) 
Section 28(1) 

Kerala 


—Rules published rift Noti. No. GSR 334, dt. 5-12-1974 vide Kar. Gar., 
Extra., dt. 9-12-1974, Pt. IV, S. 2-C(i), pp. 1-65. 

Notifications 

—Mys. Gar., dt. 29-7-1971, Pc. IV-2C(i).p. 723 ; Kar. Gor., Extra., 
dt. 21-3-1979, Pt. IV-2C(«), p. I (No. 231). 

-15-12-1975 fixed vide Kar. Gar., dt. 13-11-1975, Pt. IV-S-2C(i»), 
p. 6183. 

—Mys. Gar., dt. 29-7-1971, P». IV-2C(i), p. 726; Kar. Gar., Extra., 
dt. 21-3- 19/9, Pt. IV-2C(ii), p. 1 (No. 232). 

-Kar. Gar., dt. 13-11-1975, Pi. IV-S 2C(ff), p.6183. 

—Mys. Gar., dt. 29-7-1971, Pc. IV-2C(i), p. 725. 

—Mys. Gar., dt. 29-7-1971, Pt. IV-2C(i), p. 728; Kar. Car., Extra., 
dt. 21-3-1979, Pt. IV-2-C(w), p. 1 (No. 230). 


—Rules published vide Noti. 1337/E 1/73/LBR, dt. 22-3-1974, pub. in 
Ker. Gar., Extra, dc. 22-3-1974, No. 313, pp. 1-51 amended vide Ker. 
Gar., dt. 10-6-1975, Pt. I-S. IV (G. 871). 



NOTI.] CONTRACT LABOUR (REOU. AND ABOLITION) CENTRAL RULES, 


Section 2fl)(/)(f) 
Section, b, 11, 15 4 
28 

Section 7(1) 

Section 10(1) 
Section 12(1) 

Madhya Pradeah 


Section 6 
Sections 6 & 15 
Sections 10 & 11 
Section 11 
Section 12(1) 
Maharaahtra 


Section 4(1) &(2) 
Section 6 

Section 7(1) 

Section 11 

Section 12(1) 

Section 15(1) 
Section 28(1) 

Section 28(7) 

Manipur 

Section 12(1) 

Meghalaya 

Section 6 

Sections 11 & 28(1) 
Section 15 

Section 28(1) 


1971 287 


Notifications 

—Principal Officer. Ker. Gaz., dt. 21-12-1976, Pt. I-S. IV (G. 2416). 

—S R. O. Nos. 333/74 to 336/74 rids Ker. Gaz., No. 20, dt. 14-5-1974, 
Pt. I, S. IV. 

—20-7-1975 fired oido Ker. Got., dt. 17-6-1975, Pt. I-S. IV(G. 870). 
—Ker. Gaz., Extra.. 22-12-1978. p. I (No. 814). 

-28-5-1975 fixed vide Ker. Gaz., dt. 17-6-1975. Pt. I-S. IV (G. 870). 


-Rule, published vide Noti. No. 1997-1898-XVI, dt. 9-4-1973 
pub. in Si. P. G«.. dt. 11-5-1973. Pl IV(c), P d. :228-269a. > amend¬ 
ed h v M P Gaz., dt. 19-12-1975, p. 891, set 48 FJR (Stat) 256, 
M. P. Gaz., dt. 26-1-1979, Pt. 4, S. 3, p. 40: 51 FJR (Stat) 110. 


Notifications 

—M. P. Gaz., dt. 17-2-1978, Pt. I, P- 209. 

—PI* M. P. Gaz., dt. 7-12-1973, Pt. I, p. 1974. 

—M. P. Gaz., dt. 2-4-1976. Pt. I. pp. 606-607. 

-M. P. Gaz., dt. 17-2-1978 Pt. I, p. 208. 

-7-12-1973 fixed oido M. P. Gaz., dt. 7-12-1973. Pt. I, p. 1974. 


-Rule, published aide Mah. Gaz., dt. 25-11- *71, Pt. -L. P- 6765; 
as amended by Mah. Gaz., dt. 24-7-19 », Pt. I-L. p. 2626; 
Mah. Gaz., dt. 23-10-1975, Pt. I-L, p. 4394 Mah Gaz., dt. 10-6- 
1976, Pt. I-L, p. 2627; Mah. Gaz., dt. 5-8-1976, Pi. I-L p. 3913: 
((1977) Lab IC 6] : Mah. Gaz., dt. 1-3-1978, Pt. I-L, pp. 412-414, 
see 53 FJR (Stat) 182; Mah. Gaz., Extra., dt. 13-3-1979 Pt. I-L, 
p. 91, see 55 FJR (Stat) 5; Mah. Gaz., dt. 12-4-1979, Pt. I-L, 

p. 2068. 


Notifications 

-Mah. Gaz., dt. 5-10-1972, Pt. I-L, p. 6345. 

—Mah. Gaz., dt. 9-12-1971, Pt. I-L, p. 7184; Mah. Gaz., dt. 4-5-1972, 
Pt. 1-L p. 2899. 

—Dates specified categorywise lido Mah. Gaz., dt. 4-5-1972, Pt. I-L, 
p. 2938 and 42 FJR (Stat) I. 

—Mah. Caz., dt. 9-12-1971, Pt. I-L, p. 7184; Mah. Gaz., dt. 4-5-1972, 
Pt. I-L, p. 2900. 

—dt. 15-8-1972, oido Mah. Gaz., dt. 4-5-1972, Pt. I-L, p. 2938 and 42 
FJR (Stat) 1. 

—Mah. Gaz., dt. 9-12-1971, Pt. I-L, p. 7186. 

—Mah. Gaz., dt. 9-12-1971, Pt. I-L, p. 7185; Mah. Gaz., dt. 25-5- 
1972, Pt. I-L, p. 3471 and Mah. Gaz., dt. 14-4-1077, Pt. 1-1., 
pp. 2984-87. 

—Mah. Gaz., dt. 21-9-1972, Pt. I-L, p. 5871. 


Notification 

—Mani. Gaz.. dt. 22-3-1978, Pt. II-A, p. 124 (No. 48). 


Notifications 

Megh. Gaz., dt. 21-9-1974, Pt. V-A, p. 416. 
Megh. Gaz., dt. 21-9-1974, Pt. V-A, pp. 416-417. 
Megh. Gaz., dt. 21-9-1974, Pt. V-A, p. 416. 
Megh. Gaz., dt. 21-9-1974, Pt. V-A, p. 417. 
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Orissa 


Section 6 
Section 7(1) 

Sections 11, 15 & 28 

Section 12(1) 

Pondicherry 

Section 6 

Section 7- 
Section 11 

Section 12 
Section 15(1) 

Section 28(1) 

Punjab 

Sections 6, 11, 15 & 
28 

Rnjasthan 


Section 2(l)(*)(i) 
Section 6 

Section 11 

Section 15 
Section 28 


INDUSTRIAL LAW 


[Non. 


—Rtjks poblbhed vide Noti. No. S.R.O. No. 277/75, dt. 9-5-1975, pub. 
^ Orissa Goc., dt. 23-5-1975, pp. 101-127 and amended by Orissa 
2 “il ,976 » Pc - XI1 » e- l0 » 48 F J R (Stat) 256; Orissa Gat., 

dt. 25-6-1976, Pt. Ill, p. 283, see 50 FJR (Stat) 104. 


Notifications 

PP- 194-196 for SRO No. 523/ 

75; 524/75 & 525/75 dt. 30-7-1975. 

—Orissa Got., dt. 3-10-1975, Pt. I, p. 1737. 

”FJR M ° ri *“ ^ Rx,ra - d, ‘ 12-9-1975 and 48 
"ft*- mT 52S ^2K£ dt - 3 °- 7 - 1975 . *n Orissa c«., dt. 15-8- 

i»/o, n. in, pp. 

-fi*. «s Infixed aid, Orissa G«., Extra, dt. 12-9-1975 and 40 
FJR (Stat) 1L'8. 


—Rules published rsdrG. O. Ms No. 18/73, dt. 13-2-1973 pub. in 
Pondi. Gat., Extra., dt. 28-4-1973, pp. 1-53 (No. 37). 

Notifications 

~dt Wr i2?9?97 I 2 , N 787 l34/72 ’ L * b ’ d *' , ‘ 9 ' 1972 ’ pub - in p °" d ‘- Gat., 

—Oct. 2, 1975 fixed cYc Pondi. Go*., dt. 16-9-1975, pp. 818-819. 

^d2*l2°9.?97^-p N 7B7 SS,72 ’ L * b -' d, ‘ ‘- 9 - 1972 - pub ' in Po ""'- 
—Dec. 1, 1975 fixed wide Pondi. Cat., dt. 16-9-19*5, pp. 818-019. 

_ dif , |2-'9-°97^'p N 787 l32/ ”' Ub '’ d '’ , ' !M972 - pub ’ in Hondi C «- 
-Vid, Pondi. Got., di. 12-9-1972, p. 787. 


—R “ l “ P ubl “ h ^ d Noli. G. S R. 49/ c A-37/70/S. 35/73, d<. 14-5- 

1973, pub in Punj. Ou Pt III (L. S.), di. 25-5-1973, pp, 247-290 

FJ^'TuOM y j C “ ,d ' 18 ' 6 ’ 1976 - Pl P- 5' 


Notifications 


—Punj. Gat., dt. 21-2-1971, Pt. I, pp . 289-290. 


-Rules pub in Raj. Gat., Esctira.. dt. 20-3-1971, Pt. 4(Oa) (I), p. 409 
and amended by Noli. No. G. S. R. 23, dt. 7-7-1972, pub. in Raj. 
C«., Extra., dt 11-7-1972, Pt. IV, (Gha), p. 207 and 42 FJR (Stat) 
* d »- 18-5-1974, Pt. 4, S. I, p. 107 and 45 FJR 

(Stat) 178. 

Notifications 

—Raj. Gat., dt. 2-10-1975, Pt. 4 (Ca)(II), p. 364. 

—S. 0.11, Raj. Gat., dt. 3-5-1971, Pt. 4 (Ga)(II), Extra., p. 15 and 
Raj. Gat., Extra., dt. 2-5-1975, Pt. IV (Gha), pp. 47-50; Rai Got 
dt. 2-5-1974, Pt. IV (Ga) II, Extra., pp. 8, 49. P * J ‘ ***" 

-S. O. 12, Raj Got dt. 3-5-1971, Pt. 4(Ga)(II), Extra., p. 16; Raj. 
Got., Extra dr -2-5-1974. Pt. IV (Gha), pp. 47-50 and P Raj. Gat .. 
Extra., dt. 2-5-1974, Pt. IV(Ga) (II), pp. 8, 47. 

—S. O. 10, Raj. Gat., Extra., dt. 3-5-1971, Pt. 4(Ga) (II), p. 15. 

—S. O. 13, Raj. Got., Extra., dt. 3-5-1971, Pt. 4(Ga)(II), p. 17; Raj, 

1974 T9 ♦V-h'? 71 ' P, A < , K n hl) ’/o 448 >. R * j - GaZ - Ex,r « - dl - 2-5- 
^ 47-50 and R “J- G «'. Exlra., dt. 2-5-1974, 

rt. IV (Ga)(II), p. 48. 



Non.] 


CONTRACT LABOUR (REOU. ANO ABOUTLOn) CENTRAL RULES, 
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Tamil Nadu 


Section 6 

Section 7(1) 
Section 11 
Section 12 
Section 15(1) 
Section 25(1) 
Section 28(1) 

Section 40 

Tripura 


Section 11 
Section 15(1) 


—Rules published 
T. N. Gaz., 
amended by 


lithcd rid* G. o. Ms. NO 973-U.h d. 

82 ; T. N. Gat., dt. 9-8*1978, P*. Ill, S.1W P s , (fl) p . 513, see 
p. 600, see 54 FJR (Stat) 65. 

_T. N. Cos., d<. 7^ wTp<. II. See. 2, p. 188; T. N. Get., d<. 9-7- 

*. «■»•. --«. s -*■ *>• 189 
—T. N. Gaz., dt. 7-4-1976, Pt. II, S. 2, p. 188. 

- 1 - 8-1976 fixed ridt T. N. Caz., dt. 21-7-1976. p. 431. 

-T. N. Caz., dt. 7-4-1976, Pt. II, S. 2, p. 188. 

—T. N. Gaz., dt. 7-9-1977, Pt. II, S. 2, p. 501. 

_T N. Gaz.. dt. 7-4-1976. Pt. II, S. 2, p. 189; T. N. Gaz., dt. 

1977, Pt. II, S. 2, p. 500. 

- T. N. Gaz., dt. 13-12-1978, Pt. II, S. 2, p. 695. 


—Rules published aide Tri. Gaz., Extra., dt. 30-9-1978. Pt. I. P- » 
(No. 191). 

Notifications 

-Tri. Gaz., dt. 7-4-1979, Pt. I, p. 130. 

-Tri. Caz., dt. 7-4-1979, Pt. I. p. 123. 


Uttar Pradesh 


Section 4 
Section 6 

Sections 6, 11 & 28 
Section 7(1) 

Section 11 
Section 12(1) 
Section 15(1) 
Section 28(1) 


-Rules publi»hed Nci. No. 4172JHl^XXV^IWSMHJ), 
dt 2-1-1976. pub. in U. P. Caz.. I (Gha), pp. 153-170, U. P. Oae., 
dt. 17-1-1976. Pt. I (Ka), p. 153. 


Notifications 

-U. P. Gaz.. Pt. I (Ka). dt. 29-4-1978, pp. 931-32, ire also U. V. Gaz., 
dt. 24-12-1977. Pt. I. p. 3171. 

—U. P. Gaz., dt. 12-6-1976. Pt. I, p. 1284; U. P. Gaz., dt. 19-11-1977. 
Pt. I, p. 2814. 

—U. P. Gaz., dt. 19-11-1977. Pi. I. pp. 2813-2818. 

-31-3-1977 fixed ride U. P. Gaz., Extra., dt. 5-2-1977. 

—U. P. Caz., dt. 19-11-1977. Pt. I. p. 2813. 

-15-4-1977 fixed vide U. P. Gaz., Extra., dt. 27-6-1977. 

—U. P. Gaz., dt. 12-6-1976. Pt. I, p. 1283. 

—U. P. Gaz., dr. 19-11-1977, Pt. I, p. 2817; U. P. Gaz., dt. 12-6- 
1976, Pt. I. p. 1285. 


West Bengal 


Section 1(3) 

Section 1(4) 
Sections 6, 11 & 15 


-Rules published tide Noli. No. 2429 - LW/LYV/IR-22/72 dt 28-10- 
1972, pub. in Cal. Gaz., Extra , dt 31-12-1972, Pt. I, p. 2695, see 43 
FJR (Stat) 103-136. 


Notifications 

_1-5-1976 — Remaining provisions enforced in W. B. vide Cal. Gaz., 

dt. 22-7-1976, Pt. I, p. 1763. 

—Above 10 workmen from 1-4-1976 vide Cal. Gaz., Extra., dt. 26-4- 
1976, Pt. I, p- 1782(a) and 50 FJR (Stat) 118. 

—Cal. Caz., dt. 6-6-1974, Pt. I, pp. 942-945; Cal. Gaz , dt. 30-10- 
1975. Pt. I, p. 2035; Cal. Gaz., dt. 25-12-1975. Pt. I, pp. 2863- 
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Section 7(1) 
Section 12(1) 


Section 15 
Section 28 


—Dec. 31, 1974 fixed Cxi. G«., dt. 23-1-1975, Pt. I, r 

'• p - 1011 (1972) “> ,c ( 

dt - 23 - J - 1975 * p «-1. P 
p - 101; (l972 L,b IC ^ 

~1^2m ' d '' 1 ' 1 ' 1976, Pt ► a -« <*'• 4-u. 

-c*l. G«., dt. 1-1-1976, Pt. I, p. 65. 


[Non. 

». 145; Cxi. 
i; Cal. C«., 

. 145; Cxi. 
1 i Cal. G«., 

1976, Pt. I, 



Employees’ Provident Funds '[and 
Miscellaneous Provisions] Act 1952 

[Act No. 19 of 1952* as amended up to Act 99 op 1976*] 

[4th March , 1952 ] 
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11 of 1922 
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An Act to provide for the institution of provident funds for 
employees in factories and other establishments 

Be it enacted by Parliament as follows:— 

Operation of the atatute.— The operation of the statute does not depend on any 
decision being taken by the authorities under the statute. It depends on its own provisions. 
Kunhipaly v. Regional Provident Fund Commissioner, Ttioandrum, 1966 (1) LLJ 642 (Ker HC). 


1 . Subs, by Act No. 99 of 1976. 

2. For Statements of Objects and Rea¬ 
sons, see Gazette of India, 1952, Pt. II, 
S. 2 pp. 67-69. 

• Act 28 of 1963 came into force 
w.e.f. 30-11-1963, vide S. O. 3324, 
dated 27-11-1963. Act 40 of 1973 


came into force w. e. f. 1-11-1973, 
S. O. 547 (E) dated 

16-10-1973 and Act No. 99 of 

1976 came into force on 1-8- 1976 
(Ss. 1-29 and 32 to 40) and 7-9-1976 
(Ss. 30 and 31). 
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Interpretation —Caurt rauit not countenance any subterfuges to defeat the provi- 
(Bora) SUCH * SOC,al legi,Ution - J - G - Vakharia v. R- P. P. Commissions, (1957) 1 LLJ 448 

1965 ScmSt (?%5n'LLJ , '4«." i ***'•“*«» *■ *•« >**. AIR 

1. Shortgrille, extent and application.— *[( l) This Act may be called 
the Employees Provident Funds and Miscellaneous Provisions Act, 1952.] 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

*[(3) Subject to the provisions contained in Section 16, it applies— 

(a) to every establishment which is a factory engaged in any industry 
specified in Schedule I and in which "[twenty] or more persons 
are employed, and 

W to any other establishment employing *[twenty] or more persons 
or class of such establishments which the Central Government 
may, by notification* in the Official Gazette , specify in this 
behalf: 

Provided that the Central Government may, after giving not less than 
two months'notice of its intention so to do, by notification in the Official 
Gazette, apply the provisions of this Act to any establishment employing 
such number of persons less than *[twenty] as may be specified in the noti¬ 
fication.] 

7 [(4) Notwithstanding anything contained in sub-section (3) of this 
section or sub-section (1) of Section 16, where it appears to the Central 
Government, whether on an application made to it in this behalf or otherwise, 
that the employer and the majority of employees in relation to any •[establish¬ 
ment] have agreed that the provisions of this Act should be made applicable 
to the "[establishment], it may, by notification in the Official Gazette , apply 
the provisions of this Act to that * [establishment].] 

•[(5) An establishment to which this Act applies shall continue to be 
governed by this Act notwithstanding that the number of persons employed 
therein at any time falls below twenty : 

,0 [* • * • •] 

NOTES 

Scope of the Act. —Where the dispute was whether it comes under Section 1(3) of the 
Act is not decided, writ prohibiting P^egional Provident Fund Commissioner from enforcing 
demands for contributions granted. (1955) 2 MLJ 271 : AIR 1955 Mad 387. 

Section l(3)(6) empowers the Central Government to apply the Act to all trading or 
commercial establishments, whether such establishments are factories or not. Variioandas 
Hirji & Co. v. Rtgl. P. F. Commr., (1968) 2 LLJ 744(Bom). 

Sexcion 1(3)(A), held, not limited only to factories. Sections 1(3)(6) and 4 have their 
separate and distinct spheres of operation and would not overlap in all cases. Oias Corbn. v. 
R. P. F. Commr., 1970 Lab IC 81 (Guj). 


2a. Subs, by Act No. 99 of 1976. 

3. Subs, by Act No. 94 of 1956, S. 2, for 
sub-sec'ion (3). 

4. Subs, by Act No. 46 of 1960, S. 2, for 
“fifty” (w. e. f. 31-12-1960). 

5. See Appendix. 

6. Subs, by Act No. 46 of 1960, S. 2, for 


“fifty” (w. e. f. 31-12-1960). 

7. Ins. by Act No. 37 of 1953, S. 2. 

8. Subs, by Act No. 94 of 1956, S. 3, for 
“factory”. 

9. Ins. by Act No. 46 of 1960, S. 2, 
(w. e. f. 31-12-1960). 

10. Proviso deleted by Act No. 16 of 1971. 
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Section 1(3)(*) refers to aU factories not included in Schedule I and other 
^hich are non-factory establishments and the only requirement is there must tea 


ments which are 


, ‘firatinn bv the Central Government. Central 

5Sf126? (1967) 1 LU 153 (Bom): 32 FJR 105. 


Central H. O. C. S. Co. v. P. R. Oza, AIR I9b7 


pait 


of 


Wtion l(3)(b )—Where an establishment employs temporary employees as 
,l_ r feature of employment, such employees cannot be construed as casual employees. 

o—r.. (1972) 1 LU 603 (On). 

Section 1(4)_ An establishment, which comes within the purview of the Act by a 

i mf arv o roc css of its own, can go out of it once again on its own request. Sampath 

f. r. cZm., 19/4 L*b IC 602 (Mad,. 

Section 1(5)— Mere reduction in the number of employees does not alter the positmn. 
rmolovcr has to give notice by registered post and only then he can cease to give efiect 
,o the pro^Uiow of < h ' AC. Dcule, Rem DMeeom Bi, v. R. P. F. Comm,., 1977 Lab IC 

1010 (Del). 

It is clear from the provisions of the Act that the liability to contribute to the Provident 
IT nrl it created the moment the scheme is applied to a particular establishment. It does not 
J u " j uoon the vigilance of the authorities and the issue of notice nor does it give option to 
.K^mnlovee to become or not to become a member of the fund. The moment the scheme 
i. nut into operation, the liabUity of the employer to make the requisite contributions springs 
1 ? hfinir ^Naznna Traders (P) Ltd. v. The Regional Provident Fund Commissioner , 1966 (1) 

LU 334 °'l965(2) An WR 326. 

The scope of Section l(3)(a) is not limited to factories exclusively engaged in the 
• dustries listed in Schedule I and the fact that a factory carries on one industry which is 
* n 1 ided in Schedule 1 while the other industry does not come within this purview, does not 

3&“"“ v - 


Provident Fund 

For applicability of the provisions of the Act and the F.mployees , Provident Fund 
*. hpmc 1962, the employees must belong to the class of employees entitled and required to 
Join the’fund in accordance with Para 26 of the Scheme. Thakur Das v. Regl. P. F. Commr., 
(1970) 1 LLJ 315 (Pat). 

Scheme under Provident Fund Act, 1925 already in force in the factory at the time of 
coming into r orce of 1952 Act—Scheme under the 1952 Act introduced in the area in which 
the factory was situated—Held, the 1952 Scheme would automatically apply to the factory 
and the employees of the Scheme would be deemed to have become members of the fund 
under the Scheme. Nagpur Glass Works v. R. P. F. Commr.. AIR 1961 Bom 157 : (I960) 2 
LIJ 301 (Bom). 

Where the employer admits that the requisite number of persons worked at least for 
one day in a factory, that will be sufficient to bring the factory within the purview of Sec¬ 
tion 1(3) of the Act. East India Industries ( Madras ) Private Ltd. v. Regional Provident Fund 

Commissioner, 


1964(1) LLJ 706: 1964(1) M1J 441 (HC). 


The use of the expression “in which 20 or more persons are employed’’ occurring in Sec¬ 
tion 1 (3)(a) does not denote a continuity of employment of all the 20 persons and therefore, 
the fact that 20 or more persons were employed only for a part of the period or some of the 
days in the year will be sufficient to attract the applicability of the Act. Ramanujam Press v. 

Regl. P. F. Commr., AIR 1970 Mad 224: (1970) 2 LIJ 106: 1970 Lab IC 998: 36 FJR 170. 

Mere casual or temporary persons employed in an establishment, not connected with 
the normal or regular work of such establishment, cannot be counted for the purpose of 
determining as to whether the establishment was governed by the provisions of Section l(3)(a). 
The number of persons who are ordinarily regularly employed in the establishment, 
should be counted for the purposes of Section 1 (3)(a). Bikaner Cold Storage Co. v. R. P. F. 
Commr., 1979 Lab IC 1017 (Raj). 


Employment, meaning of. —The word “employment” must be construed as employ¬ 
ment in the regular course of business of the establishment ; such employment obviously 
would not include employment of a few persons for short period on account of some pressing 
necessity or some temporary emergency beyond the control of the company. This must 
necessarily require determination of the question in each case on its own peculiar facts. 
Regional Provident Fund Commissioner, A. P. v. T. S. Haoibaran, (1971)2 SCC 68. 
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** '• * «W.. AIR .965 IW^TlSj tes FJR^?7 r "*" <« "• - 

Applicability—‘ Manufacturing*_M^bio, _ __ , 

From the definition of factory it would appear That the *?*• ” factory itself — 

artide need not go on in the entire pr£K£ i^fketo™ huiT" 8 procc “. of *cheduled 
of it. The word 'manufacturing* will indude, makinr nf S? on . ln “y portion 

factory itself. The definitions* factory SidiSdi £ £fLZSL% ° f thc 

*/ *° *P -1 J of * factory any artide which fell within the a£bi? of IhrFi^ *?' d i“ le that 

fF 

w - 

LLJ 699 (Mad). ^ 1 1 Lid. v. /«#*. /». F. Comm/., AIR 1966 MaJ 466: (1966) 1 

»ppiyT«f. h bl ':^ y m ^,, c ^ , c ; 1 tx?°?t*? *«* »>*.» 

rISr f ^ , & r 'c Ju /^, n pi. f i * ^hr£i? ! ii : 

located in the premia employs sToPL re ^ o^rionT^F^K ^f ch of tho l^rie. 

it i. sufficient if 50 or more p«E», are l l 3 H m )> 

one industry or more industries. R. P.F ’ Commr v VinaLif a* y 5? {“Jf** 1 wh cther in 
MP 65: (1961) 1 L1J 275: 19 FJR 374. ***** Affl# V*^ <* *«» AIR 1961 

Applicability of Act.— The Act, subject to the provisions of Smio.. ic ■> 
every factory in which twenty or more persons are employed^nd which *• l6 ’ i T P . ,,cs !o 

industry specified in Schedule i. The relevant SSdcSfaTb'S “W *" 307 
employed in the factory and not the industry. AIR loan ail a7a "* , I ?“ mber of persons 
Bom 149, dissented from. Regional Procident fZl olmulw ^ ^ AIR , 1957 

A* U 685‘.958 A,I WR (HC, iZ7%SZ) 2 L* ft gffj Sr" ^ 


L/d. f 1958 
l?3. 


1959 All 


It is the “factory" wiiich must be encased. In other 
activity of the factory. If with a view to carry out iu primary actiWty Tt hf iSri5 r 'T*i?’ 
engaged in something else, it will not alter iu piimary character. There’is no h? Cnt k V 
ever that .he word 'engaged' in .ub-»eciion (J) of SeJuonl refen >o ,hl nrim.l '• " hal ; 
.he factory. A.R .957 Bom .49, ,** .V Matrai ^ “ffif 

Lab IJ 262: ILR 1959 


- -- — / ; _- - wo. .noofai r e mu fruit 

Fund Umrmuuntr, Mo. Ill, Madias, (1958-59) 15 FJR 228- (1959) I 
Mad 353: AIR 1959 Mad 235. Aci no. .p^bil .0 £dirS&L of .“facon," i 
xrtfkSy Cmmluima - *-*w v- Afrtri Mft . a. J Out* ag'uuffjEH 

w-Sa? w- 

* i ~ 

A stevedore can in no sense be considered to be an importer or rxnorirr «r .u , 
that he handles in the course of his work as a stevedore and ^crefore the Notified g<X>ds 
G. S. R. 346 dated March 7 1962, cannot be applicable to rt^edorcs^NoUficatton 
Inspector, Emakulam v. Paul Abras, 1965 (10) FLR 75 (Ker). 


Provident 


No. 

Fund 


An establishment manufacturing vessels and utensils out of brass and coddpf «h~«. 

r ‘n W °^ h 0,, V C w,,h,n h Schedul J | . l (‘»). Section 19, viz., producu of racial rolli™and rc 
roll,ng, and therefore such an establishment would be covered by the Act if it sat£fi« th 
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* ssj&jk matter “ 


other statutory 


Com- 


By nolificdoo d.tcd 30-4-l%2, Ac. made applicable <o every trading and commercM 

eilablisbmenl engaged in purchue, «le or *>'“• inlr “ ,lra - AIR 1969 

Mys 355: (1970) 1 LIJ 541(Mys) : 1969 Lab IC 1468 : 36 FJR 1. 

Section 1 (3)(a) contemplates a composite factory and, therefore, when a f*c'° r y }j 
enaaaed in manufacture of glass materials, enamels and stone, the scheme is applicable to all 
sections. Union qf India v. Ogalt Glass Works , (1971) 2 SCC 678. 

Solicitors’firm, held, is an ‘establishment’. M. G. Poddar v. R. P. F. C., (1971) 1 
LIJ 381 (Cal): 1971 Lab IC 359: 22 FLR 388. 

Sections 1 (3) (4), 16 and 17.—Held, not unconstitutional. Mohmtddalli v. Union qf 
India, AIR 1964 SC 960: (1963) 1 LIJ 536: 24 FJR 221. 

2. Definitions.— In this Act, unless the context otherwise requires,— 


ll [(a) “appropriate Government” means— 

(i) in relation to an establishment belonging to, or under the 
control of, the Central Government or in relation to an 
establishment connected with a railway company, a major 
port, a mine or an oilfield or a controlled industry, “[or in 
relation to an establishment having departments or branches 
in more than one State], the Central Government; and 

(it) in relation to any other establishment, the State Govern¬ 
ment ;] 

( b) “basic wages” means all emoluments which are earned by an 
employee while on duty or on leave with wages in accordance 
with the terms of the contract of employment and which are 
paid or payable in cash to him, but does not include— 

(*) the cash value of any food concession ; 

(ii) any dearness allowance (that is to say, all cash payments by 
whatever name called paid to an employee on account of a 
rise in the cost of living), house-rent allowance, overtime 
allowance, bonus, commission or any other similar allowance 
payable to the employee in respect of his employment or of 
work done in such employment; 

(Hi) any presents made by the employer; 

(c) “contribution” means a contribution payable in respect of a 
member under a Scheme “[or the contribution payable in 
respect of an employee to whom the Insurance Scheme applies]; 

(d) “controlled industry” means any industry the control of which 
by the Union has been declared by the Central Act to be 
expedient in the public interest; 

u [(e) “employer” means— 

(i) in relation to an establishment which is a factory, the owner 
or occupier of the factory, including the agent of such 


11. Subs, by Act No. 22 of 1958, S. 2, for 
the former clause. 

12. Ins. by Act No. 22 of 1965 (w.e.f. 
24-11-1964). 


13. Ins. by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 

14. Subs, by Act No. 94 of 1956, S. 4, for 
clause (e). 
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owner or Occupier, the legal representative of a deceased 
owner or occupier and, where a person has been named as 
a manager of the factory under clause (/) of sub-section (1) 
of Section 7 of the Factories Act, 1948, the person so 
named; and 

(ii) in relation to any other establishment, the person who or 
the authority which, has the ultimate control over the 
affairs of the establishment, and where the said affairs are 
entrusted to a manager, managing director or managing 
agent, such manager, managing director or managing 
agent;] 

(/) “employee" means any person who is employed for wages in 
any kind of work, manual or otherwise, in or in connection with 
the work of 14 [an establishment], and who gets his wages 
directly or indirectly from the employer, and includes any 
person employed by or through a contractor in or in connection 
with the work of the ^[establishment] ; 

“exempted employee" means an employee to whom a Scheme 
17a [or the Insurance Scheme, as the case may be] would, but for 
the exemption granted under *•[• * *] Section 17 have 

applied; 

( Jff ) “exempted ‘•[establishment]" means 17 [an establishment] in 
respect of which an exemption has been granted under Sec¬ 
tion 17 from the operation of all or any of the provisions of any 
Scheme, 17m [or the Insurance Scheme, as the case may be] 
whether such exemption has been granted to the ’"[establish- 
ment] as such or to any person or class of persons employed 
therein;] 

( g ) “factory" means any premises, including the precincts thereof, 
in any part of which a manufacturing process is being carried 
on or is ordinarily so carried on, whether with the aid of power 
or without the aid of power; 

1b [(££) “Family Pension Fund" means the Family Pension Fund estab¬ 
lished under the Family Pension Scheme; 

(ggg) “Family Pension Scheme" means the Employees' Family 
Pension Scheme framed under Section 6-A;] 

(A) “Fund" means the provident fund established under a Scheme; 

(i) “industry" means any industry specified in Schedule I, and 
includes any other industry added to the Schedule by notifica¬ 
tion under Section 4; 

*°[i-a) “Insurance Fund" means the Deposit-linked Insurance Fund 
established under sub-section (2) of Section 6-C; 


15. Subs, by Act No. 94 of 1956, S. 3, for 
"a factory”. 

16. Subs, by Act No. 94 of 1956, S. 3, for 
“factory”. 

17. Ins. by Act No. 37 of 1953, S. 3. 

17a. Ins. by Act No. 99 of 1976 (w.e.f. 


1-8-1976). 

18. DtUUd by Act No. 28 of 1963. 

19. Ins. by Act No. 16 of 1971. 

20. Ins. by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 
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(,-*) “Insurance Scheme” means the Employees’ Deposit-linked 
' Insurance Scheme framed under sub-section (1) of Section 6-C ,] 


“[(«) 


O') 

(*) 

" 1(0 


“manufacture” or “manufacturing process ’ means any process 
for making, altering, repairing ornamenting, finishing, packing, 
oiling, washing, cleaning, breaking up, demolishing.or other 
wise treating or adapting any article or substance with a view to 
its use, sale, transport, delivery or disposal;] 

“member'' means a member of the Fund ; 


“occupier of a factory" means the person who has ultimate 
control over the affairs of the factory, and, where the said 
affairs are entrusted to a managing agent, such agent shall be 
deemed to be the occupier of the factory ; 

“Scheme" means the Employees' Provident Fund Scheme 
framed under Section 5.] 


NOTES 

Basic wages. —In view of the special features of the scheme of production bonus in 
the Company it was held that the payments made for production bctw cc ° q uoU and 
the norm would be part of the basic wages for the purposes of Section 2(b) of the Act and 
that the payments beyond the norm would be production bonus and therefore excluded from 
the definition. (Cast law discussed). Jay Engineering Works, Ltd. and Othsfs v. Union of Indus 

2d oZs, (1963) 2 LIJ 72: AIR l%f SC1480V(1963) 2 SCJ 694: (1963) 6 FLR 525: 24 
FJR 362. 


Section 2 (b )—‘The term 'basic wages’ does not include bonus and therefore, inam. 
production incentive is not covered by the definition. Grtysham and Co. v. R. P. F. Commr. t 
1978 Lab IC 131. 


Section 2(e) (ii)—Where a Receiver of a partnership firm was appointed under 
Order 40, C. P. C. and there was no evidence that the ultimate control of the affairs of 
the firm still vested in the partnership, the Receiver and not the partnership was held to be 
the employer within the meaning of Section 2 («) (ii). Prooidsnt Fund Inspector, Muoattupuzha 
v. Venkatachalam Chettiar, (1970) 1 LIJ 455 (Ker). 


Section 2(f )—A person is an employee if he does manual or clerical work or any 
other work either in the establishment or in connection with the work of the establishment 
and u paid wages for doing such work. Raton Lai v. R. P. F. Commr., 1977 Lab IC 
1765 (Del). 

Section 2 (/)— A person sfiould be employed in or in connection with the work of 
establishment. Every employment must rest on the relationship of master and servant and 
for deciding the existence of such relationship the test of control is not the sole criterion. 
Mysore State Co-op. Printing Works v. R. P. F. Commr., 1976 Lab IC 1307 (Kar). 

'Any premise* including the precincts thereof—Meaning of. —The shop, and 
the service-station, half a mile away cannot be deemed to be in the precincts of the premises 
in which the manufacturing of bodies for buses, etc., goes on, when there is no connection 
between the two premises except that of ownership. The petitioners* shop where cars arc 
sold should not be held to form one premises along with the factory half a mile away. 
Metro Motors Private Ltd. v. Regional Provident Fund Commissioner, Punjab, (1958-59) 14 FIR 
441 : 61 Punj LR 160: (1959) 1 Lab LJ 56: ILR 1958 Punj 1866: AIR 1959 Punj 89. 

’‘Manufacture"—Meaning of. —Where the petitioner company maintained a work¬ 
shop for repairing and servicing of cars and dealt also in motor accessories, cars, trucks, etc., 
the activity of the petitioner comes within the expression ‘‘manufacture** in Section 2(i-c), 
read with the Explanation in Schedule I. Lawly Sen and Co. v. Regional Provident Fund Com¬ 
missioner of Bihar, (1959) 1 Lab IJ 272 : 1958 BLJR 722 : AIR 1959 Pat 271. It is held that 
even though the goods are only reconditioned at the factory and only remuneration for 
repair is charged, nevertheless as it treats the goods brought by other people for the purpose 
of repair with a view that the worn-out parts may ultimately be put to use, metallizing of 


21. Subs, by Act No. 28 of 1963. 


22. Subs, by Act No. 16 of 1971. 
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worn-out parts will fall within the description of business mentioned in Schedule I. Metalliz¬ 
ing Corporation (Private) Ltd. v. Regional Provident Fund Commissioner, Wui Bengal, (1964) 9 FLR 
253 (Cal). 

Section 2(i) and Schedule I.—Manufacture of bidi does not come within the definition 
of industry under Section 2(») as the same was not specifically mentioned within the category 
of tobacco industry in Schedule I. Supdt. and Remembrancer of Legal Affair: v. Srikrishna Bidi 
Factory and Co., 1976 Lab IC 1361 (Cal). 

Section 2 (*-<)—In the definition there is no indication that the meaning of the word 
‘manufacture’ or ‘manufacturing process’ should be applied only when an establishment 
under the same employer manufactures an article and for that purpose carries on the entire 
manufacturing process. S. S. Mussadx v. R. P. F. Comm,., 1978 Lab IC 1401 (Cal). 

”[2-A. Establishment to include all departments and branches.— 

For the removal of doubts, it is hereby declared that where an establishment 
consists of different departments or has branches, whether situate in the same 
place or in different places, all such departments or branches shall be treated 
as part of the same establishment.] 

NOTES 

The insertion of Section 2A merely clarifies the position that the Act applies to 
composite factories and does not mean that before its insertion the position was somewhat 
different. Union of India v. OgaU Glass Works, (1971) 2 SCC 678. 

Section 2(f) and Sectiorf 2A—Company having export and import business of non- 
ferrous metals with head office at Madras and a factory for rolling non-ferrous metals situated 
in another place—Held, Act applicable to the workers of the factory—However, if any 
employee of the Madras head office is not connected with the factory, the R. P. F. Commr. 
should exclude him. P. S. N. S. Ambalacana Chattier v. R. P. F. Commr., AIR 1970 Mad 194: 
(1970) 1 LIJ 296 (Mad). 

M [3. Power to apply Act to an establishment which has a com¬ 
mon provident fund with another establishment. —Where immediately 
before this Act becomes applicable to an establishment there is in existence 
a provident fund which is common to the employees employed in that estab¬ 
lishment and employees in any other establishment, the Central Government 
may, by notification in the Official Gazette, direct that the provisions of this 
Act shall also apply to such other establishment.] 

NOTES 

Sections 3 and 1 (5)—Where after death of the owner of an establishment, a partition 
took place between his son and two sisters resulting in cessation of the establishment by dis¬ 
ruption into three separate establishments, each one having less than 20 workers, the Act 
will not apply. K. M. Mohd. Kuiti v. R. P. P. Commr., (1968) 2 LLJ 466 (Ker): 17 
FLR 456. 

4. Power to add to Schedule I.—(1) The Central Government may, 
by notification in the Official Gazette , add to Schedule I any other industry 
in respect of the employees whereof it is of opinion that a provident fund 
scheme should be framed under this Act, and thereupon the industry so added 
shall be deemed to be an industry specified in Schedule I for the purposes of 
this Act. 

(2) All notifications under sub-section (1) shall be laid before Parliament, 
as soon as may be, after they are issued. 

5. Employee*' Provident Fund Schemes. — a6 [(l)] The Central 
Government may, by notification in the Official Gazette , frame a Scheme to 


23. Ins. by Aci No. 46 of 1960. S. 3, the original section. 

(w.e.f. 31-12-1960). 25. Renumbered as sub-section (I) of S. 5 

24. Subs, by Aci No. 94 of 1956, S. 5, for by Act No. 37 of 1953, S. 4. 
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be called the IgSZfigZ% £. «S 

fhe franuD^of rhe'scheme'.^a'F'tmd 5 !!! accordance with ilie provisions of d. 

• Act and the Scheme]. 

**[(1-A) The Fund shall vest ih, and be administered by, the Central 
Board constituted under Section 5-A. 

,1 m Subject to the provisions of this Act a Scheme framed under 
subiCL of may provide for all or any of the matters specified in 

Schedule II.J 

»r(2) A Scheme framed under sub-section (I) may provide that any of 
it, provisions shall Hake effect eitherjprospectively or retrospectively on such 
date as may be specified in this behalf in the Scheme.] 

of 

h ;«o«r Mi ,"^py~y r i. 

years, the demand will not be deemed to have been waived by the Regional 1 rovidentlunc 
pnmmi««innpr V K Industries ( Prioate) Ltd., Kantur v. Regional Provident Fund Commissioner, 
Commijdone^ii J (HC) 325: 4 1958 All 474: (1950, 2 LJ 19. 

Section 5—When an apprentice ceases to be an apprentice and becomes a worker, his 
period of apprenticeship will be counted for the purposes of the provident fu , n # j” F ' m £ lo £ eC £ 
Provident Fund Scheme, 1952, Para. 26 (3). Andhra Cooperative Spg. Mills Ltd. v. R. P. F. 

Commr., 1973 Lab 1C 325 (AP). 


«[5-A. Central Board.—(1) The Central Government may, by noti¬ 
fication in the Official Gazelle, constitute with effect from such date as may be 
specified therein, a Board of Trustees for the territories to which this Act 
extends (hereinafter in this Act referred to as the Central Board) consisting ol 
the following persons, namely— 

(j) a Chairman to be appointed by the Central Government; 

(b) not more than fifteen persons appointed by the Central Govern¬ 
ment from amongst its officials ; 

(c) not more than fifteen persons representing Governments of such 
States as the Central Government may specify in this behalf 
appointed by the Central Government; 

( d) six persons representing employers of the establishment to which 
the Scheme applies, appointed by the Central Government after 
consultation with such organisations of employers as may be 
recognised by the Central Government in this behalf; and 

(< e ) six persons representing employees in the establishments to which 
the Scheme applies, appointed by the Central Government after 
consultation with such organisations of employees as may be 
recognised by the Central Government in this behalf. 


26. Subs, by Act No. 94 of 1956, S. 3, for 
“factorie*”. 

27. Ins. by Act No. 37 of 1953, S. 4. 


28 Added bv Act No. 28 of 1963. 

29. Ins. by Act No. 37 of 1953, S. 4. 

30. Added by Act No. 28 of 1963. 
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(2) The terms and conditions subject to which a member of the Central 
r u r^ ay in a PP ointed and time, place and procedure of the meetings 
ot the Central Board shall be such as may be provided for in the Scheme. 

nr ( ?i Th - e B? a f d .shall “[subject to the provisions of Section 6-A 

[and Section 6-C]] administer the fund vested in it in such manner as may 
be specified in the Scheme. 


(4) The Central Board shaU perform such other functions as it may be 

required to perform by or under any provisions of the Scheme “[the Family 
Pension Scheme and the Insurance Scheme], 

. State Board. —(1) The Central Government may, after con¬ 
sultation with the Government of any State, by notification in the Official 
OavtU, constitute for that State a Board of Trustees (hereinafter in this Act 
referred to as the State Board), in such manner as may be provided for in the 
Scheme. 


(2) A State Board shall exercise such powers and perform such duties 
as the Central Government may assign to it from time to time. 

(3) The terms and conditions subject to which a member of a State 
Board may be appointed and the time, place and procedure of the meetings 
of a State Board shall be such as may be provided for in the Scheme.] 

“•[5-C. Board of Trustees to be body corporate. —Every Board of 
Trustees constituted under Section 5-A or Section 5-B shall be a body cor¬ 
porate under the name specified in the notification constituting it, having 
perpetual succession and a common seal and shall by the said name sue and 
be sued.] 

***[5-D. Appointment of officers.—(1) The Central Government shall 
appoint a Central Provident Fund Commissioner who shall be the Chief 
Executive Officer - of the Central Board and shall be subject to the general 
control and superintendence of that Board. 

(2) The Central Government may also appoint as many Deputy Provi¬ 
dent Fund Commissioners, Regional Provident Fund Commissioners and other 
officers whose maximum monthly salary is not less than five hundred rupees, 
as it may consider necessary to assist the Central Provident Fund Commis¬ 
sioner in. the discharge of his duties. 

(3) The Central Board may appoint such other officers and employees 
as it may consider necessary for the efficient administration of the Scheme 
“^[the Family Pension Scheme and the Insurance Scheme]. 

(4) No appointment to the post of the Central Provident Fund Com¬ 
missioner or Deputy Provident Fund Commissioner or Regional Provident 
Fund Commissioner or to any other post under the Central Board carrying a 
maximum monthly salary of not less than five hundred rupees shall be made 
except after consultation with the Union Public Service Commission : 

Provided that no such consultation shall be necessary in regard to any 
such appointment— 


31. Subs, by Act No. 16 of 1971 (w.e.f. 
1-8-1976). 

32. Ins. by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 


33. AddU by Act No. 28 of 1963. 

33«. Addtd by Act No. 28 of 1963. 

33b. Subs, by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 
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(a) for a period not exceeding one year ; or 

(*) if the person to be appointed is at the time of his appointment- 

( i) a member of the Indian Administrative Service, or 

in the service of the Central Government or a State Govern- 
ment or the Central Board in a Class I or Class II post. 

(5) A State Board may, with the approval of the State Government con¬ 
cerned, anoint such staff i it may cons.der necessary. 

The method of recruitment, salary and allowances discipline and 

(b) Itieniei f h Central Provident Fund Commissioner, 

Denutv < Provident I^und’conimissioner and Regional Provident Fund Com- 
D ' P WrTall be such as may be specified by the Central Government and 
sThX/and allowances shalfbe pa P id out of the Fund. 

(7) The method of recruitment, salary and allowances, discipline and 
of service of the other officers and employees of the Central 
B^ard ffiaU be mch ^ may be specified by the Central Board with the 
approval of the Central Government. 

(B\ The method of recruitment, salary and allowances, discipline and 
other condidons^sf service of officers and employees of a State Board shall be 
such as may be specified by that Board, with the approval of the State 
Government concerned.] 

“[5-E Delegation. —The Central Board may, with the prior approval 
of the Central Government and a State Board may, with the prior approval 
of the State Government concerned, delegate to its Chairman or to any of its 
officers subject to such conditions and limitations, if any, as it may specify, 
such of its powers and functions under this Act as it may deem necessary for 
the efficient administration of the Scheme “[the Family Pension Scheme and 
the Insurance Scheme.] 


6. Contributions and matters which may be provided for in 
Scheme.— The contribution which shall be paid by the employer to the 
Fund shall be six and a quarter per cent of the basic wages 3C [dearness allow¬ 
ance and retaining allowance (if any)], for the time being payable to each 

of the employees “[(whether employed by him directly or by or through a 
contractor)] and the employee's contributions shall be equal to the contribu¬ 
tion payable by the employer in respect of him and may, if any employee so 
desires and if the Scheme makes provision therefor, be an amount not exceed¬ 
ing eight and one-third per cent of his basic wages “[dearness allowance and 
retaining allowance (if any)] : 


“[Provided that in its application to any establishment or class of estab¬ 
lishments which the Central Government, after making such enquiry as it 
deems fit, may by notification in the Official Gazette specify, this “[section] 
shall be subject to the modification that for the words ‘six and a quarter per 
cent', the words ‘eight per cent' shall be substituted. 


34. AdtUd by Act No. 28 of 1963. 

35. Subs, by Act No. 99 of 1976 (w.c.f. 
1-8-1976). 

36. Subs, by Act No. 46 of 1960, S. 4, 

for “ana the dearness allowance” 

(w.e.f/31-12.1960). 


37. Subs, by Act No. 46 of 1960, S. 4, 
for “and dearness allowance” (w.c.f. 

31-12-1960). 

38. Subs, by Act No. 48 of 1962 (w.e.f. 
1-1-1963). 

39. Subs, by Act No. 28 of 1963. 
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Provided further that where the amount of any contribution payable 
under this Act involves a fraction of a rupee, the Scheme may provide for 
the founding off of such fraction to the nearest rupee, half of a rupee or 
quarter of a rupee. 

Explana»ion**[I J.—For the purposes of this [section] 41 dearness allowance 
shall be deemed to include also the cash value of any food concession allowed 
to the employee. 

"[Explanation 2.— For the purposes of this [section] 4 * “retaining allow¬ 
ance means an allowance payable for the time being to an employee of any 
factory or other establishment during any period in which the establishment 
is not working, for retaining his services.] 

[• * •]" 

NOTES 

Scope.— Neither Section 6 of the Employees’ Provident Funds Act nor Paragraph 29 
of the scheme framed thereunder permits an option to employees to pay or not to pay their 
contributions. Those provisions insist that the employee's contribution "shall” be equal to 
the employer’s contribution. An order exempting the employees to pay their contribution 
is inconsistent with the provisions of the Act and therefore bad under express terms of Sec¬ 
tion 19-A of the Act. Aluminium Corporation of India Ltd. v. Regional Provident Fund Com¬ 
missioner, AIR 1958 Cal 570; Solanki Workshop v. Regional Provident Fund Commissioner, 1963(1) 
LIJ 613: AIR 1963 MP 7. 


NOTES 

Sectionsi 6 & 1 (3) ( b) — Where the petitioner was only an association of bus-owners 
employing only 7 persons on monthly payment basis and the drivers, cleaners etc. were 
employed by individual bus-owners, the requirements of Section 1 (3) (*) were not satisfied 
and the petitioner was not liable to make any contribution under Section 6. Balasore Motor 
Asm. v. R. P. F. Commr ., AIR 1970 Ori 199: (1970) 1 LIJ 559: 1970 Lab IC 1393. 


“[6-A. Employees' Family Pension Scheme.— (1) The Central 
Government may, by notification in the Official Gazette, frame a scheme to 
be called the Employees' Family Pension Scheme for the purpose of providing 
family pension and life assurance benefits to the employees of any establish¬ 
ment or class of establishments to which this Act applies. 

i J 2) -7 h « rC Shal i . be eslab,ished » ^ soon as may be after the framing of 
the ramiiy Pension Scheme, a Family Pension Fund into which shali be paid 
from time to time in respect of every such employee— 

(a) such portion, not exceeding one-fourth, of the amount payable 
under Section 6 as contribution by the employer as well as the 
employee, as may be specified in the Family Pension Scheme, 

(b) such sums as are payable by the employer of an exempted estab¬ 
lishment under sub-section (6) of Section 17, and 

(c) such sums, being not less than the amount payable in pursuance 
of clause (a) out of the employer's contribution under Section 6, as 
the Central Government may, after due appropriation made by 
Parliament by law in this behalf, specify. 


40. Original Explanation renumbered as (1) 
by S. 4, Act No. 46 of I960 
(w.e.f. 31-12-1960). 

41. Subs, by Act No. 28 of 1963. 

42. Ins. by Act No. 46 of 1960, £. 4 


(w.e.f. 31-12-1960). 

43. Sub-sections (2) and (3) deleted by 

Act No. 28 of 1963. * 

44. Ins. by Act No. 16 of 1971. 



s „-C “*• 1952 ” 

' m «lv p™*» p»™> “* "■ b ' 

r " •“ “ of ,1 ” 

matters specified in Schedule III. 

~ d “* “• “t ,o „:, trL™- w 

behalf, pay such furt ^.' u ““ j/connection with the administration 
of "the" Fandly 0 PenVion Scheme other toward, the cos. of 

any benefits provided by or under the said Scheme.] 

. If . r Fmnlovees’ Deposit-linked Insurance Scheme.—(1) 1 ne 

“[6-C. Em P ,7 ma V by notification in the Official Gazette, frame a 
Central G ? vern ™* nt Employees* Deposit-linked Insurance Scheme for 
scheme to be calledthe EmP‘°y« S ancf benefits to the employees of any 

esublishment'or E&ents to which this Act applies. 

“haH be pa“d £y the employer from time to time in respect of every such 
employee* in relation to whom he is the employer, such amount, not being 
mTe *han one per cent of the aggregate or the basic wages, dearness allow¬ 
ance and retaining allowance (if any) for the time being payable m 
relation to such employee as the Central Government may, by notifica¬ 
tion in the Official Gaulle, specify. 

Exblanalion .—For the purposes of this sub-section, the expressions ‘dear¬ 
ness allowance and ‘retaining allowance’ have the same meaning as in 
Section 6. 

(3) The Central Government shall, after due appropriation made by 
Parliament by law, contribute to the Insurance Fund in relation to each 
employee, of any establishment or class of establishments to which this Act 
applies, an amount representing one-half of the contribution which an em¬ 
ployer is required, by sub-section (2), to make. 

(4) (a) The employer shall pay into the Insurance Fund such further 
sums of money, not exceeding one-fourth of the contribution which he is 
required to make under sub-section (2), as the Central Government may 
from time to time, determine to meet all the expenses in connection with 
the administration of the Insurance Scheme other than the expenses towards 
the cost of any benefits provided by or under that scheme. 

(b) The Central Government shall, after due appropriation made by 
Parliament by law, pay into the Insurance Fund such further sums of money 
representing one-half of the sums payable by the employer under clause (n, 
to meet all the expenses in connection with the administration of the Insurant 
Scheme other than the expenses towards the cost of any benefits proviri 
by or under that scheme. 

45. Ins. by Act No. 16 of 1971« 

46. Ins. by Act No. 99 of 1976 (w.e.f. 1-8-1976). 
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tered 


| ( by rin Fund shal1 . vest in ,he Centra l Board and be adminis- 

l by n m such manner as may be specified in the Insurance Scheme. 

specifiedIn'scheduIe'lV. Scheme "“ y P rovid e for all or any of the matters 

shall ( tike effect^thei^pros'pectively'or ret^Tec^*'1 a " y ° f 1!“, P rovisions 
be specified in this behalf in that Scheme.T P V °" SUCh date “ may 


( 1 ) 




jo exercise of the powers conferred 

Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952* ’ 

sS£A^JZ’ss;&% 3SB ZissgSr- sw* = 

dme being payable in relation to his employees as the rate of crfn^K for thc 

S00(K) 2 ; E r “ °V h ' l *' da >' A “£?'> >976 [ Vii. S. O. 

28th July. 1976 at p. 1561.] U * E * ,r * 0rd ' n *O'. Part II, Section 3 (tf), dated the 

Employees’ Provident Fuods^LdMbodL^L^f^PraiidM *mq °c Sec,ion 6C of th c 
Government hereby specifies 0 -1 per^tnt of the a^r^lt Uf Ik ?? 2 (19 of 19 ^ 2 ) lhc Central 
ance (mduding the cash value ofany food a* hc - b “ ,c T( agcS ’ dcarneM dlow- 

able for the time being by the employer in relartant u“ d rct f ,n,n 8 allowance, if any, pay- 
able by the employ^ eiery SSSPJod£ **J h *I'?"*' sum paJL 
expenses in connection with the admi nisi rat io^nf^ l “? ked I In,urancc o F '*i n <* for meeting the 
expenses towards the cost ofany 01her * h ‘" "" 

No. 1' <^3(^MUb*lZ?5Z |” Au ty. '976. [Pi* No.i. 

d»lcd the 28th July, 1976, at p. 1562.] Ex,r *°rdinary, Part II, Section 3 («), 

notificalian^t^e^Dffidal°Ga^^e^add^to *'[amcntFor > va' Go XI rnment ma V> b Y 

or retrospectively, the Scheme, the Familv Pension sT’ P™Pec.ively 

Scheme,*as the cZe may be], V Ptt ** k>n Scheme - or «« Insurance 

(2) All notifications under sub-section (1) shall be laid hpford. Deli¬ 
as soon as may be, after they are issued. 6 Parliame "t, 

^ a[ 7 « Determination of moneys due from employers — m Tho 

Central Provident Fund Commissioner, any Deputy Prolident Fund Com 

de't^™" S ai>y R ^° na ' Providen ' Fund Commissioner may by oMeT 
determine the amount due from any employer under any provision of th°s Ac! 

r eme ,he pam, 'y Pens >on Scheme, «[or the Insurance Scheme] 

deem ££££ 1 " ' h ' 5 PUrP ° Se may COnduct SUch in ^Y « he maj 

1,1 d ^‘Ssssjs it&t 

following matters, a - » SS 

_ (*) enforci ng the attendance of any person or examining him on oath ; 

4? ' N °- " ° f 1976 (W ‘ * f ' «• N °- 99 ^ * 9 ™ (w. e. f. 

4*. Ad<Ud by Act No. 28 of 1963. 1-8-1976). 
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(b) requiring 


(e) receiving evidence on affidavit : 

Id) issuing commissions for .he examinat.on of witnesses ; 

, ' * k inmiirv shall be deemed to be a judicial proceeding within t J' e 

meaning of SecUoM 193 and 228, and for the purpose of Section 196 of the 
Indian Penal Code. 

(3) No order determining the amount due from any employer shall be 

made under sub-section (1), unless the employer is g.ven a reasonable oppor¬ 
tunity of representing his case. 

(4) An order made under this section shall be final and shall not be 
questioned in any court of law.] 

NOTES 

In deciding <h« --.of 

h[, ‘cwel'ully y OiSli vitas v. Rtgiaaal Pr^dsM Fuad CamnissisMt, (1973) I LLJ 

The order calling upon the respondent to deposit certain amounts and SubmU eertain 
returns shouMbe spefking order. Outran AprwalU v. R. P. F. Commission, (I9’2) 1 LIJ 
603 (Ori). 

Principles of natural justice must be strictly folded in proceedings under Section 7A. 
Chatram Agarwolla v. R. P. F. C. t (1972) 1 LLJ 603 (On). 

Proceedings under Section 7 A is quasi-judicial »nd therefore «he employer is entitled to 
a hearing. Narasingh Das Agarwala v. R. P. F. Commr., (1974) 1 LIJ 52 (On). 

Before determining the moneys due from the employer, opportunity to represent the 
case must be given to the employer. Ramanujan Press v. Regl. P. F. Commr., (1970)2 
LIJ 106 (Mad). 

The wide powers under Section 7A should be exercised carefully so that the result may 
be arbitrary. Jutala Prasad Sikaria & Co. v. R. P. F. Commr., (1973) 2 LIJ 594 (Ori) : 

Ex parte order made under Section 7A without showing the basis of assessment is 
illegal. Delhi Iron & Steel Stockists v. R. P. F. Commr., 1977 Lab IC 1018 (Delhi). 

Although a provisional assessment can be made by the Commissioner, recovery proceed¬ 
ings under Section 8 cannot be initiated on that basis. India Mica & Micanile Industries 
Ltd. v. R. P. F. Commr., 1974 Lab 1C 305 (Pat). 

Where the earlier proceedings are equable to an enquiry to be made under the Act 
for determining the liability of the concern to contribute and an enforceable order has been 
made, a second enquiry for the same purpose against the same firm cannot be undertaken. 
Eastern Stores v. R. P. F. Commr., 1974 Lab IC 699 (Mad). 

Primary enquiry under Section 7A is mandatory and cannot be got over by resorting 
to Section 19\ even where the petitioner docs not know the correct legal position. Raj 
Narain v. R. P. F. Commr., 1976 Lab IC 131 (Del). 

*»(8. Mode of recovery of moneys due from employers.— Any 

amount due— 

(a) from the employer in relation to M [an establishment! to which 
any Scheme 51 [or the Insurance Scheme] applies in respect of any 


not 

28 FLR 267. 


49a. Subs, by S. 6, Act No. 37 of 1953 for 
the original section. 

50. Subs, by Act No. 94 of 1956, S. 3 


for a “factory**. 

51. Ins. bv Act No. 99 of 1976 (w.e.f. 
1-8-1976). 
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contribution payable “[to the Fund or, as the case may be, the 
Insurance Fund], damages recoverable under Section 14-B, accu¬ 
mulations required to be transferred under sub-section (2) of Sec¬ 
tion 15 “[or under sub-section (5) of Section 17] or any charges 
payable by him under any other provision of this Act or of any 
provision of the Scheme “*[or the Insurance Scheme]; or 

(b) from the employer in relation to an exempted “[establishment] in 
respect of any damages recoverable under Section 14-B or any 
charges payable by him to the appropriate Government under 
any provision of this Act or under any of the conditions specified 
“[under Section 17 or in respect of the contribution payable by 
him towards the Family Pension Scheme ‘“[or the Insurance 
Scheme] under the said Section 17]; 

may, if the amount is in arrear, 5 *[be recovered by the Central Provident 
Fund Commissioner or such other officer as may be authorised by him, by 
notification in the Official Gozette, in this behalf] in the same manner as an 
arrear of land revenue], 

“[8-A. Recovery of moneys by employer and contractors.—(1) 

“[The amount of contribution (that is to say the employer's contribution as 
well as the employee's contribution in pursuance of any Scheme and the 
employer's contribution in pursuance of the Insurance Scheme] and any 
charges on the basis of such contribution for meeting the cost of administering 
the Fund paid or payable by an employer in respect of an employee employed 
by or through a contractor may be recovered by such employer from the 
contractor, either by deduction from any amount payable to the contractor 
under any contract or as a debt payable by the contractor. 

(2) A contractor from whom the amounts mentioned in sub-section (1) 
may be recovered in respect of any employee employed by or through him, 
may recover from such employee the employee's contribution by deduction 
from the basic wages, dearness allowance and retaining allowance (tf any), 
payable to such employee. 

(3) Notwithstanding any contract to the contrary, no contractor shall be 
entitled to deduct the employer's contribution or the charges referred to in 
sub-section (1) from the basic wages, dearness allowance, and retaining 
allowance (if any), payable to an employee employed by or through him or 
otherwise to recover such contribution or charges from such employee. 

Explanation.— In this section, the expressions, “dearness allowance", and 
“retaining allowance" shall have the same meanings as in Section 6.] 

NOTES 

The employer has been empowered by this provision to recover the amount from the 
com. actor either from the money? pavable to the contractor or even as a debt, and there¬ 
fore. an employer cannot raise any difficulty on the ground that he cannot realise the 
amount from the contractor and as he does not pay wages directly to the workers he cannot 
deduct it from their wages either. Malwa Vanasfsati v. Rtgumal Prosndtnt Fund Commission*, 

(1976) 1 LLJ 307 (MP). 


52. Subs, bv Act No. 99 of 1976 (w.e.f. 
1-8-1976). 

52a. Ins. by ibid. 

53. Addtd by Act No. 28 of 1963. 


54. Subs, by S. 3, Act No. 94 of 1956 for 
“factory”. 

55. Subs, by Act No. 16 of 1971. 

56. Subs, by Act No. 40 of 1973. 
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9 Fund to be recognised under Act It of 1922 -For the purposes 
of the Indian Income-tax Act, 1922. the Fund shall be de*med to> be a 
recognised provident fund within the meaning of Chapter IX-A of that Ac . 

•^Provided that nothing contained in the said Chapter shall operate to 
ineffective any provision of the Scheme (under which the *una is 
established) which is repugnant to any of the provisions of that Chapter or 
of the rules made thereunder]. 

10 Protection against attachment.— (1) The amount standing to 
ihe credit of any member in the Fund 6, [or of any exempted employee m a 
provident fund] shall not in any way be capable of being a55 S n ^f* * h rj^ r . 
L shall not be liable to attachment under any decree or order of any Court 
in respect of any debt or liability incurred by thq member » [or the exempted 
employee], and neither the official assignee appointed under \ he Pres ^f" C ^ 
towns Insolvency Act, 1909, nor any receiver appointed under the Provincial 
Insolvency Act. 1920, shall be entitled to, or have any claim on, any such 

amount. 

Mf(2) Any amount standing to the credit of a member in the Fund or of 
an exempted employee in a provident fund at the time of his death and pay¬ 
able to his nominee under the Scheme or the rules of the provident fund 
shall subject to any deduction authorised by the said Scheme or rules, vest 
in the nominee and shall be free from any debt or other liability incurred by 
the deceased or the nominee before the death of the member or of the 
exempted employee.] 

*f(3) The provisions of sub-section (1) and sub-section (2) shall, so far 
as may be. apply in relation to the family pension or any other amount pay- 
able under the Family Pension Scheme «[and also in relation to any amoun 
payable under the Insurance Scheme] as they apply in relation to any amount 
payable out of the Fund.] 

11. Priority of payment of contributions over other debt*.— 

4*[(|)] MfWhere any employer is adjudicated insolvent or. being a company, 
an order for winding up is made, the amount due 

(a) from the employer in relation to M [an establishment] to which any 
fl6 [Scheme or the Insurance Scheme] applies in respect of any 
contribution payable to the Fund M [or. as the case may be, the 
Insurance], damages recoverable under Section 14-B, accumula¬ 
tions required to be transferred under sub-section (2) of Section 15 
or any charges payable by him under any other provision of this 
Act or of any provision of the * 5 [Scheme or the Insurance 
Scheme] ; or 

(5) from the employer in relation to an exempted ^[establishment] in 
respect of any contribution to *®[ihe provident fund or any 


57. Ins. by Act No. 37 of 1953, S. 7. 

58. Ins. by ibid., S. 8. 

59. Subs, by ibid ., S. 8, for the original 
sub-section. 

60. Added by Act No. 1 6 of 197 1 . 

61. Ini. by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 

62. The original S. 11 rtnumbered as sub¬ 
section (I) aid* Act No. 40 of 1973. 


63. Subs, by S. 9, ibid for certain words. 

64. Subs, by Act No. 94 of 1956, S. 3, for 
"a factory". 

65. Subs, by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 

66. Ins. bv ibid. 

67. Subs, by S. 3, Act No. 94 of 1956, for 
“factory". 

66. Subs, by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 
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insurance fund] (in so far as it relates to exempted employees), 
under the rules of the provident fund “*[or any insurance fund] 
[any contribution payable by him towards the Family Pension 
Fund under sub-section (6) of Section 17] damages recoverable 
under Section 13-B or any charges payable by him to the appro¬ 
priate Government under any provision of this Act or under any 
of the conditions specified under Section 17, 

shall where the liability therefor has accrued before the’order of adjudication 

nnZ's U ?o“rf'i be deemed to be included, among the debts which 
under Section 49 of the Presidency-towns Insolvency Act, 1909, or under 

the fV 61 ° f ‘i 18 P r™ al l"*>|vency A*. *920 or under ’“[Section 530 of 
the Companies Act, 1956], are to be paid in priority to all other debts in the 
distribution of the property of the insolvent or the assets of the company 
being wound up, as the case may be. * y 

71 [(2) Without prejudice to the provisions of sub-section (1), if any 
J S r due u r ° m an ® m P l °y er in respect of the employee's contribution 
(deducted From the wages of the employee) for a period of more than sue 
months the amount so due shall be deemed to be the first charge on the 
assets of the establishment, and shall, notwithstanding anything contained in 

debts ] Cr ^ ^ 1IC time being ' n force » be paid in priority to all other 

^[Explanation. In this sub-section and in Section 17, ‘insurance fund' 
means any fund established by an employer under any scheme for providing 
benefits in the nature of life insurance to employees, whether linked to their 
deposits in provident fund or not, without payment by the employees of any 
separate contribution or premium in that behalf.] 


... f 12, Employer “ ot to rtduce etc.— No employer in relation 

to 7< [an establishment] to which any •••(Scheme or the Insurance Scheme] 
applies shall by reason only of his liability for the payment of any contribu¬ 
tion to ^'[the Fund or the Insurance Fund] or any charges under this Act or the 
•••[Scheme or the Insurance Scheme] reduce, whether directly or indirectly 
the wages of any employee to whom the Scheme applies or the total quantum 
of benefits in the nature of old age pension, gratuity •••[provident fund or life 
insurance] to which the employee is entitled under the terms of his employ¬ 
ment, express or implied.] 

13. Inspectors. —( 1 ) The appropriate Government may, by notification 
in the Official Gazette, appoint such persons as it thinks fit to be Inspectors 
for the purposes of this Act. the Scheme “•[the Family Pension Scheme or the 
Insurance Scheme] and may define their jurisdiction. 

(2) Any Inspector appointed under sub-section (1), may for the purpose 
of inquiring into the correctness of any information furnished in connection 
with this Act or with any [Scheme or the Insurance Scheme] 6 ®* or for the 
purpose of ascertaining whether any of the provisions of this Act or of any 
“•[Scheme or the Insurance Scheme] have been complied with 74 [in respect 
of] 7i [an establishment] to which any •••[Scheme or the Insurance Scheme] 


6Sa. Subs, by Act No. 90 of 1976 (w.e.f. 
I-S-1976). 

69. Added by Act No. 16 of 1971. 

70. Subs, by Act 40 of 1973. 

71. /ns. by Act 40 of 1973. 

72. /ns. by Act No. 99 of 1976 (w.e.f. 
1-8-1976). 


73. Subs, by Act No. 37 of 1953, S. 10, for 
the original section. 

74. Subs, by Act No. 94 of 1956, S. 3, for 
“a factory”. 

75. Ins. by Act No. 37 of 1953, S. 11. 

76. Subs, by Act No. 94 of 1956, S. 3, for 
‘‘a factory”. 
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S. 13 ] employers' provident funds and sfisa. provisions act, 
applies or for «he purpose of ^r^n^To’any’ "K^abUsh- 

employer in relation to an exempted ’"[.[establishment] 

(a) require an employer "[or any contractor from whom any amount 
1 ' is recoverable under Section 8-A] to furnish such information as he 

may consider necessary 78 [* * J » 

(b) at any reasonable time [and with such assistance if any as he 
' ‘ may think fit enter and search]" any “[establishment] or any 

premises connected therewith and require any one found in charge 
{hereof to produce before him for examination any accounts 
books, registers and other documents relating to the employment 
of persons or the payment of wages in the “[establishment] ; 
examine, with respect to any matter relevant to any of the 
purposes aforesaid, the employer [or any contractor from whom 
any amount is recoverable under Section 8-A] *, his agent or 
servant or any other person found in charge of the “[establish- 
ment] or any premises connected therewith or whom the Inspector 
has reasonable cause to believe to be or to have been, an employee 
in the ^[establishment] ; 

make copies of or take extracts from, any book, register or other 

document maintained in relation to the establishment and, where 
he has reason to believe that any offence under this Act has been 
committed by an employer, seize with such assistance as he may 
think fit, such book, register or other document or portions thereof 
as he may consider relevant in respect of that offence] ; 

(e) exercise such other powers as the Scheme may provide. 


M 


81 




•»[(2-A) Any Inspector appointed under sub-section (1) may, for the 
purpose of inquiring into the correctness of any information furnished in 
connection with the Family Pension Scheme or for the purpose of ascertaining 
whether any of the provisions of this Act or of the Family Pension Scheme 
have been complied with in respect of an establishment to which the Family 
Pension Scheme applies, exercise all or any of the powers conferred on him 
under clause (a), clause (£), clause (c), or clause (d) of sub-section (2).] 


88 [(2-B)] The provisions of the Code of Criminal Procedure, 1898, shall, 
so far as may be, apply to any search or seizure under sub-section (2) 8 *[or 
under sub-section (2-A), as the case may be] as they apply to any search or 
seizure made under the authority of a warrant issued under Section 98 of the 
said Code. 


(3) Every Inspector shall be deemed to be a public servant within the 
meaning of Section 21 of the Indian Penal Code. 


76m. Subs, by Act No. 99 of 1976, (w.e.f. 
1-8-1976). 

76b. Subs, by Act No. 94 of 1956, S. 3, for 

“factory”. 

77. Added by Act No. 28 of 1963. 

78. The words ‘ ‘in relation to the Scheme” 
omitted by Act No. 37 of 1953, S. 1. 

79. Ins. by Act No. 28 of 1963. 


80. Subs, by Act No. 94 of 1956, S. 3, lor 
“factory”. 

81. Subs, by Act No. 28 of 1963. 

82. The existing sub-section (2-A) re num¬ 
bered as sub-section (2-B) and a new 
sub-section (2-A) added by Act No. 16 
of 1971. 

83. Renumbered by Act No. 16 of 1971. 
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k* p *“altie«. ( 1 ) Whoever, for the purpose of avoiding any payment 
q k V h . ,mself under ^is Act “[the Scheme or the Family Pension 

c emej [or the Insurance Scheme] or of enabling any other person to avoid 
such payment knowingly makes or causes to be made any false statement or 
false representation shall be punishable with imprisonment for a term which 

may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 7 


• fK 'An employer who^contravenes, or makes default in complying 

JIMflrA ,<m 6 °* r C a r Se (a) of sub-section (3) of Section 17 
if r f ,ates to the . payment of inspection charges, or Paragraph 38 

far u aS “ rela,es to ,he payment of administrative charges 
shall be punishable with imprisonment for a term which may extend to six 


months, but— 


(a) which shall not be less than three months in case of default in 
payment of the employees’ contribution which has been deducted 
Dy the employer from the employees* wages; 

(b) which shall not be less than one month, in any other case; 


and shall also be liable to fine which may extend to two thousand rupees: 

Provided that the Court may, for any adequate and special reasons to be 
recorded in the judgment impose a sentence of imprisonment for a lesser 
term or ol fine only m lieu of imprisonment.] 

•’lU-B) An employer who contravenes, or makes default in complying 
with, the provisions of Section bC, or clause (a) of sub-section (3A) ol • 
Section 17 in so far as it relates to the payment of inspection charges shall 
be punishable with imprisonment for a term which may extend to six 
months but which shall not be less than one month and shall also be liable to 
fine which may extend to two thousand rupees : 


Provided that the court may, for any adequate and special reasons to be 
recorded in the judgment impose a sentence of imprisonment for a lesser term 
or of fine only in lieu of imprisonment.] 

(2) "^[Subject to the provisions of this Act, the Scheme] 8i [the Family 
Pension Scheme or the Insurance Scheme] may provide that any person 
who contravenes, or makes default in complying with, any of the provisions 
thereof shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, or with 
both. 


89 [(2-A) Whoever contravenes or makes default in complying with any 
provision of this Act or of any condition subject to which exemption was 
granted under Section 17 shall, if no other penalty is elsewhere provided by 
or under this Act for such contravention or non-compliance, be punishable 
with imprisonment which rnay extend to three months or with fine which maiy 
extend to one thousand rupees, or wirh both.] 


84. 

Subs, by Act No. 16 of 1971. 

87. 

Ins. by Act No. 99 of 1976 (w. c. f. 

85. 

Subs, by Act No. 09 of 1976 (w. e. f. 


1-8-1976). 


1-8-1976). 

88 

Subs, bv Act No. 40 of 1973. 

86. 

Us. by Act No. 40 of 1973. 

89. 

Ins. by Act No. 37 of 1953, S. 12. 
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(3) "[• • *1 

Where it was contended by Whether it was a properewe 

AUwin c °“" u ' 

(1974) 3 SCC 717. . . . _ 

” no ‘ ■ “ g 

Merely lUting thjit J. 

MrrSum 3d! *e fijL-K contemplates. «*. •/ M> *• EL A W. 1978 
Lab IC 1026 (Del). . . 

I1M . . nff ,., r „ hv Mmpf niM— (1) If the person coramitting an 
^H-A. Art the Scheme or ••[the Family Pension Scheme or the 

deemed to be guilty of the offence and shall be liable to be proceeded aga.nst 
and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment, if he proves that the offence was committed 

without his knowledge or that he exercised all due diligence to pi event the 

commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act, the Scheme or “[the Family Pension Scheme or the 
Insurance Scheme] has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance ol, or is 
attributable to, any neglect on the part of, any director or manager, secre¬ 
tary or other officer of the company, such director, manager, secretary or 
other officer shall be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly: 


Explanation .—For the purposes of this section,— 


(») “company" means any body corporate and includes a 
other association of individuals ; and 


firm and 


(«) “director", in relation to a firm means a partner in the firm.] 

M [14-AA. Enhanced punishment in certain cases after previous 
conviction. —Whoever, having been convicted by a court of an offence 
punishable under this Act, the Scheme or ”(the Family Pension Scheme or 
the Insurance Scheme] commits the same offence shall be subject for every 
such subsequent offence to imprisonment for a term which may extend to 
one year but which shall not be less than three months and shall also be liable 
to fine which may extend to four thousand rupees. 

NOTES 

Sections 14 (1-A) & 14-AA, held, are not retrospective. Dwijtndra Nath Singha v. Stott, 
1978 Lab IC 1420 (Cal). 


1-8-1976). 

93. Ss. 14-AA, 14-AB and 14-AC, insirted 
by Act No. 40 of 1973. 


90. OmitUd by Act No. 40 of 1973. 

91. Subs, by Act No. 37 of 1953, S. 13. 

92. Subs, by Act No. 99 of 1976 (w. c. f. 
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[S; 14-AB 

^i‘a:aa” , i- ii '‘" bv ,h - 

^tt/^thU behal^b Cen , ,ral Governmen t> by notification in the Official 
gazette, in this behalf, by an Inspector appointed under Section 13. 

C^ 2 l No court inferior to that of a Presidency Magistrate or a M 

sxs sd “™»V 

• 5s.“™£r.i"£, vs, -ss 

rai erriT' F S nd] 2 r in the ,ransfer of accumulations required to be 
Secdon i? f y or' m .ri er Sul> - sec " on (?) °f Section 15 "[or .ub-Mction (5) of 

provision of thl Ac, c , har S es P a V able ^der any other 

ofX11, 5 , V °f l * ny Scheme or Insurance Scheme] or under any 

Commissioncr°or sSchthe"'office/^™ av ’ .f 1 ™** Fu " d 

ver from the employer such damages, not exceeding • * ai 

the amount of arrear, as it may think fit to impose.] J 

NOTES 

<v«-^CiBS!TScErrsJs^S£sif5 J2Srss3iSB8f , *n5PBfsr»* 

**'• ■»’ P “ “ «•“» «LJR SI I: (1958) 1 £U iJm! : iLR37pX ' 

c. So fi io «? L 4 *?f held, does not violate Article 14. It i, only if in actually * DD lvin«r 
Seclion 14-B the Government acts without considering facts of the particular ca?e and 
wuhout attempting to determine the proper quantum of damages that the particular order 

<M) 3S " b ‘ ,rary - AU ““‘ EnU - Smi “ v - “*» «//<-«. 1979 lXlC69S 

... „ Section l 4-B requires an enquiry in consonance with the principle* of natural justice 
bhjram Glass Works v. State of U. P., AIR 1979 All 19 : 1979 Lab IC 27. J W 

nenal»? CC »h 0n -m 4 ’ B -r‘ L *V ? f damage* by the administrative authorities is by way of 
J en n ‘ y ; he *?P° s,,l ® n °/ w £«ch ^‘thout the party being given an opportunity J opposed 
to natural justice. Popular Transport v. R. P. pTCommr ., (1970) 1 LLJ 619 (Mad). PP 


Section 14-B requires application of mind by the authority. 
Corporation Ltd. v. R. P. F. Comrnr., 1979 Lab IC 72 (Kar). 


Karnataka Agro Industries 


M. Subs, by Act No. 99 of 1976 (w. e. f. 
1-8-1976). 

93. /ns. by Act No. 37 of 1953, 3. 13. 


96. Ins. by Act No, 28 of 1963. 

97. The words "twenjy-five per cent of” 
omitted by Act No. 40 of 1973/ 

97a. Ins. by Act No. 40 of 1973. 
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_ .. | 4R _ The wVdiit may think fit to impoie* vest a discretion in the aut, ' < *' 

'tv in^the rnatter^oT<determining quantuni of damages to be levied, whieh discretion has 
nty in tne m rJ aJl rc|evant f ac ts , n d circumstances of the ewe* 1 

«o b® undfr Section I4-B being quasi-judicial, the authority should take into 

explanation put forward by the employer and if circumstances 
C Z?£l want the employer'* reauest for a personal hearing. Visioabharati Welfare 
2E/>• F. o£J. f 1979Lab IC 269 (AP). 

c^-iinn I4-B — Commissioner's order under Section 14-B should \>c a speaking order, 
nre L while deciding as to whether for the default in any particularyear any pepRl 
'IzZLZL railed for at all and if 


li"''"'"wrre called for at all and it so to what extent. Jamshedpur, General Consumers 

&£% <£ Stores v. 7?. P. P. Cornmr., 1979 Lab IC 319 (Pat). 

onion 14-B b in regard to imposition of damages and not penalty. K. A. Subra- 

TV! F. CW.?l979 L* IC 98. (Mad). 

o lion 14-B_The loss is presumed by the legislature when the employer makes the 

. r...uln oavment of contribution and therefore, no loss h to be proved. Quantum 
of low only has to be determined by the Government before damages are levied and 

recovered. 

Framing of table of damages by the Government by relating the amount of damages 
•h/delav in payment of the contribution for the purpose of determining damages is rea- 

ISnablt ■ AO-* E*U- *"*• »• U™" > 979 Lab IC 695 (Del). 

Section 14-B—So long as the employer has remitted its contribution to the provident 
e d through cheque within the time fixed in the Scheme, whatever may be the actual date 
nn^which the amount is actually remitted to the fund on account of delay by the Bank or 
° ,-I department, no penally can be imposed on the employer. Indian Process Chemical 
] Ubo>aiory(P) Ltd. v. R. P. F. Commr.f 1979 Lab IC 84 (Kar). 

Section 14-B does not prescribe any period of limitation for levy or recovery of dam- 
e nr committing default in making the deposit of provident fund dues. Shy am Glass 

Wmks vtStale of U. P., All 1979 All 19: 1979 Lab IC 27. 

Section 14-B — Damage under Section 14-B is intended to compensate the loss to the 
beneficiaries of the Scheme. According to dictionary meaning “damage” means “the 
pecuniary reparation due for loss or injury sustained by one person through the fault or 
nrolioence of another”, and it is for the authority under the Act to quantify the same. 
Prtjatontra Prechos Samity v. R. P. F. Comm r., 1979 Lab IC 389 (Ori). 

M [14-C. Power of Court to make orders. —(1) Where an employer 
is convicied of an offence of making default in the payment of any contribu¬ 
tion to the Fund ,# [the Family Pension Fund or the Insurance Fund] or in 
the transfer of accumulations required to be transferred by him under sub¬ 
section (2) of Section 15 or sub-section (5) of Section 17, the Court may, in 
addition to awarding any punishment, by order in writing require him within 
a period specified in the order (which the Court may, if it thinks fit and on 
application in that behalf, from time to time extend), to pay the amount of 
contribution or transfer the accumulations, as the case may be, in respect of 
which the offence was committed. 


(2) Where an order is made under sub-section (1), the employer shall 
not be liable under this Act in respect of the continuation of the offence 
during the period or extended period, if any, allowed by the Court, but if, 
on the expiry of such period or extended period, as the case may be, the 
order of the Court has not been fully complied with, the employer shall be 
deemed to have committed a further offence and shall be punished with 
imprisonment in respect thereof under Section 14 and shall also be liable to 
pay fine which may extend to one hundred rupees for every day after such 
expiry on which the order has not been complied with.] 


98. Ins. by Act No. 40 of 1973. 

99. Subs, by Act No. 99 of 1976 (w.e.f. 1-8-1976). 
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uii/utiiutu. uin j^ 

ire i?- 1 2 3 4 5 ' S P« cial provision relating to existing provident funds.— (1) 

[subject to the provisions of Section 17, every employee who is a subscriber 

to any provident fund of *[an establishment] to which this Act applies shall, 

pending the application of a scheme to] the *[establishment] in which he ii 

continue to be entitled to the benefits accruing to him under the 

„ fund> and i he P rovident ^nd shall continue to be maintained in 

if ffc;. ^ nner u and Subjecl to same conditions as it would have been 
U this Act had not been passed. 

Arr.,^.l«£? n - thC a PP lic ? don of any Scheme to ®[an establishment] I he 
X In i any pr0 I ,d ? nt fuQd of the •[establishment], standing to the 
em pl° yee s Who become members of the fund established under 

law for th^rfrn^K I ? ot ” lt k? tandin g anything to the contrary contained in any 
law for the time being m force or in any deed or other instrument establish- 
ing the provident fund but subject to the provisions, if any, contained in the 
Scheme be transferred to the Fund established under the Scheme, and shall 
be credited to the accounts of the employees entitled thereto in the Fund. 

« „ I6 \ Ac *“°*«° *PPly to certain establishments -»[(1) This Act 
shall not apply— lv 7 

(a) to any establishment registered under the Co-operative Societies 
Act, 1912, or under any other law for the time being in force in 
any State relating to co-operative societies, employing less than 
fifty persons and working without the aid of power; or 

(b) to any other establishment employing fifty, or more persons or 
twenty or more but less than fifty persons until the expiry of 

three years in the case of the former and five years in the case of 

the latter, from the date on which the establishment is, or has 
been, set up. 


Explanation.— For the removal of douots, it is hereby declared that an 
establishment shall not be deemed to be newly set up merely by reason of a 
change in its location.] 


•[(2) If the Central Government is of opinion that having regard to the 
financial position of any class of •[establishments] or other circumstances of 
the case, it is necessary or expedient so to do, it may, by notification in the 
Official Gazette, and subject to such conditions as may be specified in the 
notification, exempt that class of •[establishments] from the operation of this 
Act for such period as may be specified in the notification.] 

NOTES 

Interpretation. Section 16 (l)(A) computes the period of protection of three or 
five years, as the case may be, not from the date on which any establishment is brought 
within the scope of the Act by virtue of a notification, but from the date on which "the 
establishment is or has been set up”. Sri Varadarajaswami Transports (P) Ltd. v. R P F 
Commr., AIR 1965 Mad 466: (1966) 1 LIJ 699 (Mad). 


Section 16 (I) ( b) — What is essential for holding that one business is a continuation of 
the other is the existence of the old business immediately before the commencement of the 


1. Subs, by Act No. 37 of 1953, S. i4 
for certain words. 

2. Subs, by Act No. 94 of 1956, S. 3, for 
“a factory”. 

3. Subs. by. S. 3, ibid., for “factory”. 

4. Subs, by Act No. 37 of 1953, S. 14, 
for certain words. 

5. Subs, by Act No. 94 of 1956, S. 3, for 


“a factory” 

6. Subs, by S. 3, ibid., for “factory”. 

7. Subs, by Act No. 46 of I960, S. 5, for 
the former sub-section ( 1 ) (w. e. f. 
31-12-1960). 

8. Ins. by Act No. 37 of 1953, S. 15. 

9. Subs, by Act No. 94 of 1956, S. 3, for 
“factories”. 
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to exist before 
United Hoteliers 


of 


new business. If ,he f ^ of P »ny continuity. 

MS-SSfc (wS 2 LIJ 596 («-)• 

factory is unaffected even bv a change ol the death of the previous owner, or by some 

change is effected, whether by a transfer, o y c ^ngc j n the name of the owner, 

other transaction. Much t^deai with only the building. 

Surely no one can be allowed to evade dealt with is the factory as a running cod- 

and equipment of a factory when tnfactwMtisdeM^w^U jgg} Kcr rj 631: 1958 Ker 

be rsttttAX sc 

(1976) 1 LIJ 312 (Guj). 


_ , , .. * _Where a factory starts its work, on a trial 

Infant factory— CalctsUdoiif.Vu fhrthat nurpose and real production starts on a 
basis, of electroplating articles brought to 11 forthat r P nt ^ or disposal U a 

“ WR <HCI ,w: 

aS^SSSSSSS^HSiSE 
53SSSr^SSwS*atBa-"— “ “ 

Section 16(1)(*)—Printing press covered by the Act purchased by a P cnon ^^V** 1 *! 
was under liquidation—Petitioner purchasing machineries etc. of the press from that prn on 
and starting his new press with new workers, held, pitied to infao^ protection. Kubera 
Press v. R. P. P. Commr ., (1968) 2 LLJ 799 (Mad): 1968 Lab IC 1570: 34 FJR 160. 

Section (I6)(l)(6)—After genuine and bona fide dissolution of firm, new firm coming 
into existence—Held, the new firm entitled to infancy protection. S.V. Palanimalat v. if. P. r. 

Commr ., (1971) 1 LIJ 44 (Mys). 


See also P. Narayanan Naif v. R. P. F. C.. (1973) 1 LLJ 236 (Ker): 1973 Lab IC 1474. 

Section 16(1 )(*).—It cannot be said that merely because the petitioner had purchased 
old machinery or using the same premises, it is not a new establishment. The test to t>e 
applied is whether with a view to evade its liability under the Act, the claim for*,22 
protection is made. Rubka Fruit Products v. Regl. Commr. Employees P. F. fif F. P. F. t 1970 
Lab IC 1517 (Mad). 

Date of establishment of factory—What Is?. —Section 16(l)(5)—On purchase of a 
factory, the date of reckoning the period of 3 years under Section 16 would be the date of 
establishment of the factory and not the date of its purchase. R. P. F. Commr. v. Lakshmx 
Raton Engg. Works, AIR 1962 Punj 507: (1962) 2 LLJ 604: 22 FJR 278. 


Existence of factory discovered—Whether demand can be made with retro¬ 
spective effect. —The provisions of the Act make them operative only on and frdm the point 
of time when the authorities under the Act hold that a particular unit is within the ambit of 
the Act and make a consequential demand in terms of the Act and the Scheme. Any 
demand for a back p^» : jd would be not merely illogical and oppressive but also plainly 
inconsistent with the terms of the Act which are manifestly prospective in their operation. 
K. R. Sub bait* v. Regional Prooident Fund Commissioner, Madras, (1962-63) 23 FJR 20 (Mad). 

Section 1». ‘ v 5) covers such establishments also the existence of which is interrupted by 
closure etc. The fact as to whether a new establishment within the meaning of Section 16 
(l)(5) has been set up or not has to be decided on the facts of each case. Sbeedcrafls Pot. Ltd. 
R. P. F. Conni) 1978 I*.b IC 1480. 
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LS. 17 


W 


nnlifirllL exempt.— (1) The appropriate Government may, by 

s n e^ri ?n £ the f ^ ffic, . al OauUt, and subject to such conditions as may be 

SSStttSte exempt from the opera,ion of 3,1 or any or the 

{a) nf Th P [ r StabIiSl?n J en o 3 t0 Which thb Act a PP ,ies if > in ‘he opinion 
wi^ r^7r Pr ; a ^^ Vernmei i. 1 * the ral * of hs provident fund 
tTan thn ,p , of contribution are not less favourable 

than those specified in Section 6 and the employees are also in 

f Cr i?. roWd t ntfund benefiu "*** on the whole 
are not less favourable to the employees than the benefiis provid- 

ed under this Act or any Scheme in relation to the employees in 

any other “[establishment] of a similar character; or P Y 

any “[establishment] if the employees of such “[establishment] 
are in enjoyment of benefits in the nature of provident fund, pen¬ 
sion or gratuity and the appropriate Government is of opinion 
that such benefits, separately, or jointly, are on the whole not less 
favourable to such employees than the benefits provided under this 
Act or any Scheme in relation to employees in any other “[estab¬ 
lishment] of a similar character. 

.??* '?! n ' ral 1 p over " , T‘ enl may, by notification in the Official 
Memnt’ from rife , 5UCh C r ondl “«”» “ may be specified in the notification, 
sinn SVhernT ilf, . P VTV-°IJ of al1 ° r » n y °f ‘he provisions of the Family Pen- 
nTovir'rT ^h^hment tf the employees of such establishment are in 

b r n - m .J he n u U u re famil y P ension - and lhe Central 
Government is of opinion that such benefits are on the whole not less favour- 

Famill°ptnc b T£ ye ' ? th ? n . ,he bene «'» Provided under'this Act or the 
Fam.ly Pension Scheme in relation to employees in any other establishment of 


i.r. 


(2) Any Scheme may make provision for exemption of any person or 
class of persons employed in any "[establishment] to which the Scheme 
applies from the operation of all or any of the provisions of the Scheme if 
such person or class of persons is entitled to benefits in the nature of provi¬ 
dent fund, gratuity or old age pension and such ben'fits, separately or jointly 
are on the whole not less favourable than the benefits provided under this 
Act or the Scheme : 


Provided that no such exemptions shall be granted in respect of a class 
of persons unless the appropriate Government is of opinion that the majority 
of persons constituting such class desire to continue to be entitled to such 
benefits. 


1T [(2-A) The Central Government may, if requested so to do by the 
employer, by notification in the Official GwlU , and subject to such con- 

frnmTh T be f s Pf. c,fied In notification, exempt any establishment 

from the operation of all or any of the provisions of the Insurance Scheme, 


10. Subs, by Act No. 37 of 1953, S. 16, 
for the original section. 

11. Subs, by Act No. 94 of 1956, S. 3, for 

"factory* ’ 

12. Ibid. 

13. Ibid. 


14. Explanation omilUd by Act 28 of 1963. 

15. Ins. by Act No. 16 of 1971. 

16. Subs, by Act No. 94 of 1956, S. 3, for 

"factory". 

17. Ins. by Act No. 99 of 1976 (w. e. f. 
1-8-1976). 
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the benefits admissible under the Insurance Scheme. 

(2-B) Without prejudice to the provisions of sub-section (2-A), the 
Insurance Scheme may provide for the exempt.onjof any penor> ° r cl « s 
persons employed in any establishment and covered by that cheme from the 
operation of all or any of the provisions thereof, tf the benefit, m the nature 
of life insurance admissible to such person or class of pe« ons are morc 
favourable than the benefits provided under the Insurance Scheme.J 

nf(3) Where in respect of any person or class of persons employed in an 
establishment an exemption is granted under this section from the opera ion 
of all or any of the provisions of any Scheme (whether such exemption has 
been granted to the establishment wherein such person or class of persons is 
employed or to the person or class of persons as such), the employer in rela¬ 
tion to such establishment— 

(a) shall, in relation to the provident fund, pension and gratuity to 
which any such person or class of persons is entitled, maintain 
such accounts, submit such returns, make such investment, 
provide for such facilities for inspection and pay such inspection 
charges as the Central Government may direct; 
shall not at any time after the exemption, without the leave of the 
Central Government, reduce the total quantum of benefits in 
the nature of pension, gratuity or provident fund to which any 
such person or class of persons was entitled at the time of the 
exemption ; and 

shall, where any such person leaves his employment and obtains 
re-employment in another establishment to which this Act 
applies, transfer within such time as may be specified in this 
behalf by the Central Government, the amount of accumula¬ 
tions, to the credit of that person in the provident fund of the 
establishment left by him to the credit of that person's account 
in the provident fund of the establishment in which he is re¬ 
employed or, as the case mav be, in the fund established under 
the Scheme applicable to the establishment.] 

1# [(3-A) Where, in respect of any person or class of persons employed 
in any establishment, an exemption is granted under sub-section (2A) or 
sub-section (2B) from the operation of all or any of the provisions of the 
Insurance Scheme (whether such exemption is granted to the establishment 
wherein such person or class of persons is employed or to the person or class 
of persons as such), the employer in relation to such establishment— 


« 


(c) 


( a ) shall, in relation to the benefits in the nature of life insurance, 
to which any such person or class of persons is entitled, or any 
insurance fund, maintain such accounts, submit such returns, 
make such investments, provide for such facilities for inspection 
and pay such inspection charges, as the Central Government may 
direct; 


18. Subs, by Act No. 28 of 1963. 

19. Ins. by Act No. 99 of 1976 (w. e. f. 1-8-1976). 
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(b) shall not, at any time after the exemption without the leave 
of the Central Government, reduce the total quantum of 
benefits in the nature of life insurance to which any such per¬ 
son or class of persons was entitled immediately before the date 
of the exemption; and 

to shall, where any such person leaves his employment and obtains 
re-employment in any other establishment to which this Act 
applies, transfer within such time as may be specified in this 
behalf by the Central Government, the amount of accumulations 
to the credit of that person in the insurance fund of the establish¬ 
ment left by him to the credit of that person's account in the 
insurance fund of the establishment in which he is re-employed 
or, as the case may be, in the Deposit-linked Insurance Fund.] 

(4) Any exemption granted under this section may be cancelled by the 
authority which granted it, by order in writing, if an employer fails to 
comply,— 

(«) in the case of an exemption granted under sub-section (1), with 
any of the conditions imposed under that sub section or with 
any of the provisions of sub-section (3) ; [• * •]* 

lx [M * n the case of an exemption granted under sub-section (1 -A), with 
any of the conditions imposed under that sub-section ; and] 

W 'n the case of an exemption granted under subjection (2), with 
any of the provisions of sub-section (3) ; . 

"•[(«) in the case of an exemption granted under sub-section (2A), 
with any of the conditions imposed under that sub-section or 
with any of the provisions of sub-section (3A) ; 

W * the case of an exemption granted under sub-section (2B), 
with any of the provisions of sub-section (3A).] 

an Y exemption granted under sub-section (I), sub-section 
(1-A), “[sub-section (2), sub-section (2-A) or sub-section (2-B)] is cancelled, 
the amount of accumulations to the credit of every employee to whom such 
racemption applied, in the provident fund, “[the family pension fund or the 
insurance fund] of the establishment in which he is employed shall be trans¬ 
ferred within such time and in such manner as may be specified in the 
Scheme or the Family Pension Scheme t4 [or the Insurance Scheme] to the 
credit of his account in the Fund or the Family Pension Fund, M (or the 
insurance fund] as the case may be.] 

M [(6) Subject to the provisions of sub-section (1-A), the employer of 
an exempted establishment or of an exempted employee of an establishment 
to which the provisions of the Family Pension Scheme apply, shall, notwith¬ 
standing any exemption granted under sub-section (1) or sub-section (2), pay 
to the Family Pension Fund such portion of the employer's contribution as 
well as the employee's contribution to its provident fund within such time 
and in such manner as may be specified in the Family Pension Scheme.] 

20 OmitUd by Act No. 16 of 1971. 23. Subs, by Act No. 99 of 1976 (w. e. f. 

21. Ins. by Act No. 16 of 1971. 1-8-1976). 

2U No * 99 of 1976 e - f - 24 - /ns - b X Act No. 99 of 1976 (w. e. f. 

1-8-1976). 1-8-1976). . ' 

22. Subs, by Act N c . 16 of 1971. 25. Subs, by Act No. 16 of 1971. 
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“[17-A. Tran.fer of.wBnM-—(*) ^^^hb m fmpl?ymSt and 
in an establishment to which tb* £ct ?p£ which [hU P Ac[ does not 

obtains re-employment in another establu of such employee in the 

apply the amount of acc “““‘ a “°“f u „d of the establishment left 
Fund or, as the case may be, in the proviaem »u .oecified by the 

by him shall be transferred, Euch t.me^ ofh *, accoun , in the provi- 

Central Government in this b « haIf ’ } n . re . emr> ioved, if the employee 

permi,such 

,ran (2) r Where an employee employedlin 

does not apply leaves I ,,s . T"? ? V ,nnH‘ “1°«mount of accumulation, to the 
establishment to which this Act applies, the amount bU h ent left by him 

credit of such employee in the provident fund U ,o ® uch ^provident 

EafHsss—HAffh t 

emp'oyed.^ Xct to h »ve effect notwithstanding anything contained 

in Act 31 of 1956 —The provisions of this Act shall have effect notwithsUnd- 
ing anything inconsistent therewith contained in the Life Insurance Corpo 
tion Act, 1956.] 

«W17-B. Liability in case of transfer of eatabliahment.-- Where i an 
employer, in relation to an establishment, transfers that establishment in 
whole or in part, by sale, gift, lease or licence or in any other manner whatso¬ 
ever, the employer and the person to whom the establishment is so transferret 
shall jointly and severally be liable to pay the contribution and other sums 
due from the employer under any provision of this Act or the Scheme or the 
Family Pension Scheme, as the case may be, in respect of the period up to 
the date of such transfer : 

Provided that the liability of the transferee shall be limited to the value 
of the assets obtained by him by such transfer.] 


18. Protection for act* done in good faith. —No suit or other legal 
proceeding shall lie against an Inspector or any other person in respect of 
anything which is in good faith done or intended to be done under this Act 
,7 [thc Scheme or the Family Pension Scheme or the Insurance Scheme.] 

2, b[!9. Delegation of power*.— The appropriate Government may 
direct that any power or authority or jurisdiction exercisable by it under this 
Act fT [the Scheme, the Family Pension Scheme or the Insurance Scheme] 
shall, in relation to such matters and subject to such conditions, if any, as 
may be specified in the direction, be exercisable also— 

( a) where the appropriate Government is the Central Government,vby 
such officer or authority subordinate to the Central Government 
or by the State Government** or by such officer or authority 


26 Ins. by Act 28 of 1963. 

27. Ins. by Act No. 99 of 1976 (w.e.f. 
I-8-1976). 

27a. Ins. by Act 40 of 1973. 

27b. Sis. 1§ and 19-A subs, by Act No. 37 of 
1953, S. 17. for the original S. 19. 

28. The powers of the Central Govern¬ 
ment under S. 1 (5) have been 
delegated to the State Governments 


of:—1. Andhra Pradesh, 2. Assam, 
3. Bihar, 4. Gujarat, 5. Kerala, 
6. Madhya Pradesh, 7. Madras, 
8. Maharashtra, 9. Mysore, 
10. Orissa, 11. Punjab, 12. Raj¬ 
asthan, 13. Uttar Pradesh and 
14. West Bengal, aids S. O. 32, 
dated 30-12-1961. 
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subordinate to the State Government as may be specified in the 
notification; and 

(b) where the appropriate Government is a State Government, by such 
officer or authority subordinate to the State Government as may 
be specified in the notification. 


NOTES 

f S ?V° n . ,9 r Powcr 10 unction delegated to State Govt.—Held. 
^ri9^'bIC§?3TAU°). COmmUli0 " er - V V- P- v. 


State Govt, can 
Lala Ram Copal 


19-A. Power to remove difficulties.— If any difficulty arises 
effect to the provisions of this Act, and in particular, if any doubt 
to¬ 


rn giving 
arises as 


*•[(«) whether an establishment which is a factory, is engaged in any 
industry specified in Schedule I; 7 

*•[(«)] whether any particular establishment is an establishment falling 
within the class of establishments to which thb Act applies by 
virtue of a notification under clause .(b) or sub-section (3) of 
Section 1] ; or 

11 [( 1 * 1 * 1 *) *h e number of persons employed in an establishment; or 

(“0 the number of years which have elapsed from the date on which 
an establishment has been set up; or] 

**[(*)) whether the total quantum of benefit to which an employee is 
entitled has been reduced by the employer, 

the Central Government may, by orders, make such provision or give such 
direction, not inconsistent with the provisions of this Act, as appear to it to 
be netessary or expedient for the removal of the doubt or difficulty ; and the 
order of the Central Government, in such cases, shall be final.] 

NOTES 

Sections 19-A & 17—Independent contractor running tailoring department in the 
premises of petitioner—Dealer in sarees whose establishment is covered by Employees' Provi¬ 
dent Fund—Controversy, whether the tailoring department forms part of the petitioner's 
establishment and as such covered by the Act and Scheme, held, falls within Section 7A and 
therefore, within the scope of the Central Government’s powers under Section 19A. Glamour 
V. R.P.F. Cornmr ., (1975) 1 LIJ 514 (Delhi). 


Power to remove difficulties. —No occasion will arise for the Central Governmen' 
giving a direction under Section 19-A on the ground that a difficulty has arisen in giving 
effect to the provision of the Act and that doubt has arisen regarding the matters mentioned 
in clauses («') to (r) of the said section. After decision has been given by a court there is no 
question of any difficulty or doubt. Union of India v. OgaU Class Works , (1971) 2 SCC 678. 


20. (Repeal of Ordinance 8 of 1951]. Rep. by the Repealing and Amending 
Act, 1957 (36 of 1957), Section 2 and Sch. /. 


SCHEDULE I 
[See Sections 2 («) and 4] 

Any industry engaged in the manufacture **[• • *] of any oJ 

the following, namely: 


23. Subs, by Act No. 94 of 1956. S. 6, 
for cl. (i). 

30. Cl. (i-a) rtnumbtrtd as cl. (ii) by Act 
46 of 1960, S. 6 (w.e.f. 31-12-1960). 

31. Subs, by S. 6, Act 46 of I960, for 


els. (si) and (iis) (w.e.f. 31-12-1960). 

32. Cl. ( io) rtnumbatd as cl. (v) by S. 6. 
bid. (w.e.f. 31-12-1960). 

33. The words *'or production” omitted by 
Act No. 37 of 1953, S. 18. 
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Cigarettes. 

Electrical, mechanical or general engineering products. 

Iron and steel. 

Textiles (made wholly or in part of cotton or wool or jute or silk whether 
natural or artificial). 

M[l. Matches. 

2. Edible oils and fats. 

3. Sugar. 

4. Rubber and rubber products. 

5. Electricity including the generation, transmission, and distribution 
thereof. 

6. Tea. 

7 Printing [other than printing industry relating to newspaper estab¬ 
lishments as defined in the Working Journalists (Conditions of 
Service) and Miscellaneous Provisions Act, 1*55, including the 
process of composing types for printing, printing by letter press, 
lithography, photogravure or other similar process or book bind¬ 
ing]. 

8. Glass. 

9. Stone-ware pipes. 

10. Sanitary wares. 

11. Electrical porcelain insulators of high and low tension. 

12. Refractories. 

13. Tiles.] 

»»[1. Heavy and fine chemical, including— 

(i) Fertilizers, 

(it) Turpentine, 

(iti) Rosin, 

(ip) Medical and pharmaceutical preparations, 

(p) Toilet preparations, 

(pi) Soaps, 

(p it) Inks, 

(viii) Intermediates, dyes, colour lakes and toners, 

( ix ) Fatty acids, and 

34 These industries were added by Noti- 35. These industries were added by Noti. 
fication No. S. R. O. 1966, dated No S.R.O 2026, dated 3-9-1956 

4-7-1956 (w.e.f. 31-7-1956). (w.e.f. 30-9-1956.) 
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**[(*) Oxygen, acetylene and carbon-di-oxide gases industry.] 

2. Indigo. 

3. Lac including shellac. 

4. Non-edible vegetable animal oils and fats. 

* 7 [Mineral oil refining industry.] 

*[(*) Industrial and Power Alcohol industry; and 
(«"«’) Asbestos Cement Sheets industry.] 

“[Biscuit-making industry including composite units making biscuits and 
products such as bread, confectionery and milk powder. 

••[Mica industry.] 

“ [Plywood industry.] 

“[Automobile repairing and servicing industry.l 
“[Rice milling. 

Flour milling 
Da! milling.] 

“[Starch industry.] 

tion^ 0 * 61101 ° F natUra * gas prospecting, drilling or produc- 

“[Petroleum or natural gas refining.] 

“[Leather and leather products industry.] 

“[Stoneware jars.] 

“[Crockery.] 

“[The fruit and vegetable preservation industry, that is to say, any in¬ 
dustry which is engaged in the preparation or production of any of the 
following articles, namely— 

(i) canned and bottled fruits and pulps, 

(ii) canned and bottled vegetables. 


36. Add/d by Noti. No. S. R. O. 1976, 
dated 8-6-1957 (w. e. f. 31-7-1957). 

37. Added by Noti. No. S. R. O. 218, 
dated 12-1-1957 (w. e. f. 31-1-1957). 

38. Added by Noti. No. S. R. O. 3067, 
dated 19-9-1957, (w. e. f. 30-11-1957). 

39. Added by Noti. No. G. S. R. 170, 
dated 12-3-1958 (w.e.f. 30-4-1958). 

40. Added by Noti. No. G. S. R. 312, 
dated 5-S-1960 (w. e. f. 31-5-1960). 

41. Added by Noti. No. G. S. R. 632, 
dated 30-5-1960 (w. e. f. 30-6-1960). 

42. Added by Noti. No. G. S. R. 683, 
dated 9-6-1960 (w. e. f. 304S-I960). 

43. Aided by Noti. No. G. S. R. 1443, 


dated 24-11-1960 (w.e.f. 31-12-1960). 

44. Added by Noti No. G. S. R. 535, 
dated 10-4-1961 (w. e. f. 31-5-1961). 

45. Added by Noti. No. G. S. R. 705, 
dated 16-5-1961 (w. e. f. 30-6-1961). 

46. Added by Noti. No. G. S. R. 993, 
dated 29-7-1961 (w.e.f. 31-8-1961). 

47. Added by Noti. No. G. S. R. 1382, 
dated 4-11-1961 (w. e. f. 30-11-1961). 

48. Added by Noti. No. G. S. R. 786, 
dated 6-6-1962 (w.e.f. 30-6-1962), 
and amended by G. S. R. 1961, 
dated 29-8-1963. The first proviso to 

S. 6 is now applied to these industries 
(w.e.f. 1-7-1967) vide G. S. R. 903 
of 29-5-1967. 
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(tit) frozen fruits and vegetables, 

(i v ) jams, jellies and marmalades, 

(p) tomato products, ketchup and sauces, 

(pi) squashes, crushes, cordials and ready-to-serve beverages or any 
' other beverages containing fruit juice or fruit pulp, 

( w ’,-) preserved, candied and crystallised fruits and peels 
(piii) chutneys, 

(i*) any other unspecified item relating to the preservation or canning 
of fruits and vegetables.] 

“[Cashewnut industry.] 

“[Confectionery Industry.] 

«[(1) Buttons. 

(2) Brushes. 

(3) Plastic and Plastic products. 

(4) Stationery products.] 

••[Aerated water, soft drinks or carbonated water.) 

“[Distilling and rectifying of spirits (not falling under industrial and 
power alcohol) and blending of spirits industry.] 

“[Paint and varnish industry.] 

“[Bone crushing industry.] 

“[Pickers industry.) 

i7 [Milk and milk products industry.] 

••[Employees of the non-ferrous metals and alloys in the form of ingots 
industry.] 


“[Bread industry.] 

••[Stemming or re-drying of tobacco leaf industry, that is to say, any 
industry engaged in the stemming, re-drying, handling, sorting, grading 
or packing of tobacco leaf.] 

“[Agarbattee (including Dhoop and Dhoopbattee) industry.] 

••[Coir (excluding the spinning sector) industry.] 


49. Ins. by G. S. R. 1125, dated 18-8-1962 
(w.e.f. 30-9-1962). 

50. Added by Noti. No. G. S. R. 424, 
dated 28-2-1963 (w.e.f. 31-3-63). 

51 Added by Noti. No. G. S. R. 59l, 
dated 27-3-1963 (w. e. f. 30-4-1963). 
The first proviso to S. 6 is now appli¬ 
ed to these industries (w.e.f. 1-7-1967), 
vide G. S. R. 903, dated 29-5-1967. 

52. Added by Noti. No. G. S. R. 1432. 
dated 3-8-19 oj (w.e.f. 31-8-1963). 

53. Added by Noti. No. G. S. R. 1605. 
dated 21-9-1963 (w.e.f. 31-10-1963). 

54. Added by Noti. No. G. S. R. 1983, 
dated 21-12-1963 (w.e.f. 31-1-1964). 


55. Added by Noti. No. G. S. R. 67, 
dated 31-12-1963 (w.e.f. 31-1-19641. 

56. Added by Noti. No. G. S. R. 822, 
dated 22-5-1964 (w.e.f. 30-6-1964). 

57. Added by Noti. No. G. S. R. 1723, 
dated 27-11-1964 (w.e.f. 31-12-1964). 

58. Added by Noti. .No. G. S. R. 1795, 
dated 9-12-1964 (w. e. f. 31-1-19651. 

59. Added by Noti. No. G. S. R. 402, 
dated 2-3-1965 (w. e. f. 3!-3-l%5). 

60. Added bv Noti. No. G. S. R. 768, 
dated 18-5-1965 (w. c. f 30-6-1965). 

61. Added oy Noti No. G. S. R. 910, 
dated 23-6-1965). (w.e.f. 31-7-1965). 

62. Added bv Noti. No. G. S. R. 952, 
dated 3-7-1965 (w. c. f. 30-9-1965). 
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“f‘ L,n 1 ol ® ,Jm JnduJtry* and ‘Indoleum Industry’ 1 
• 7 Explosives industry.] 7 J 

•* Jute baling or pressing industry.] 

" Fireworks and percussion cap works industry. 1 

70 Tent making industry.] 

71 Ferro-manganese industry.] 

71 Ice or ice-cream industry.] 

-[Winding of thread and yarn reeling industry.] 

7 sm 2 - tt0 u ginn * n 8» baling and pressing industry.] 

L ‘Katha” making industry.] 

"(Beer manufacturing industry, that is to say, any industry engaged in 
l he pr °. d ' ,ct of alcoholic fermentation of a mash in potable 
f r !t d bar , ey , and ho P s > or of hops concentrated with or without the 
adchuon of other malted or unmalted cereal, or other carbohydrate prepara- 

'®“[Beedi industry.] 

7#b fFerro Chrome Industry.] 

7,5< [Diamond Cutting Industry.] 

tJT fiSdSfeSKlKT M ”°““ E ”“ Md -" d Vi '“ b " 

74e [Bricks Industry.] 

"[Explanation .—In this schedule, without prejudice to the ordinary 
meaning of expressions used therein,— 

(a) d h ucu* ? includes EleC,riCa1 ’ m * chanical or K^eral engineering pro- 

(*) machinery and equipment for the generation, transmission, 
distribution or measurement af electrical energy and motori 
including cables and wires, 

(2) telephones, telegraph and wireless communication apparatus 

(3) electric lamps (not including glassbulbs), 


*3. Added by Noii. No. G. S. R. 895. 
dated l-b-1966 (w. e. f. 30-6-1966). 

64. Added by Noli. No. G. S. R. 1119, 
dated 11-7-1966 (w. c. f. 31-7-1966). 

65. Added by Noti. No G. S. R. 1362, 
dated 30-3-19*6 (w. e. f. 30-9-1966). 

66. Added by Noti. No G. S. R. 437, 
dated 27-3-1907 (w.e.f. 30-4-1967). 

67. Added by Noti. No. G. S. R. 1019, 
dated 1-7-1967 (w.e.f. 30-7-1967). 

63. Aided by Noti. No. G. S. R. 1226, 
dated 5-8-1967 (w.e.f. 31-8-1967). 

69. Added by Noti. No. G. S. R. 1226, 
dated 5-10-1967 (w.e.f. 31-10-1967), 

70. Ins. by Noti. No. G. S. R. 1716, 
dated 3 -n-ioci ,. v>e .f. 30-11-1967). 

71. Ins. by Noti. No. G. S. R. 1018, 
dated 22-4-1969 (w e f. 30-4-1969). 

72. Ins. by Noti. No. G. S. R. 1506, 
dated 11-6-1969 (w.e.f. 30-6-1969). 


73. Ins. by Noti. No. G. S. R. 1988. 
duud 22-11-1971 (w.e.f. 30-11-1971). 

74. Ins. by G. S. R. 1251, dated 23-9- 
1972 (w.e.f. 30-9-1972). 

75. Ins. by G. S. R. 593, dated 2-5-1973 
(w.e.f. 31-5-1973). 

76. Ins. byG. S. R. 428, dated 15-4-1974 
(w.e.f. 30-5-1974). 

76«. Ins. by G. S. R. 660, dated 15-5-1977 
(w.e.f. 31-5-1977). 

76b. Ins. bv G. S. R. 938, dated 25-6-1979 
(w.e.f. 31-7-1979). 

76c. Ins. by G. S. R. 564, dated 5-5-1980 
(w.e.f. 31-5-1980). 

76d. Ins. by G. S. R. 613(E), dated 
30-10-1980 (w.e.f. 31-10-1980). 

76e. Ins. by G. S. R. 662(E), dated 

,, 27-11-1980 (w.e.f. 30-11-1980). 

77. Ins. by Act No. 37 of 1953, S. 18. 
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(4) electric fans and electrical domestic appliances, 

(5) storage and dry batteries, 

(6) radio receivers and sound reproducing instruments, 

(7) machinery used in industry (including textile machinery) 
other than electrical machinery and machine tools, 

(8) boilers and prime movers, including internal combustion 
engines, marine engines and locomotives, 

(9) machine tools, that is to say, metal and wood working 
machinery, 

(10) grinding wheels, 

(11) ships, 

(12) automobiles and tractors, 

(13) bolts, nuts and rivets, 

(14) power-driven pumps, 

(15) bicycles, 

(16) hurricane lanterns, 

(17) sewing and knitting machines, 

(18) mathematical and scientific instruments, 

(19) products of metal rolling and re-rollings, 

(20) wires, pipes, tubes and fittings, 

(21) ferrous and non-ferrous castings, 

(22) safes, vaults and furniture made of iron and steel or steel 
alloy, 

(23) cutlery and surgical instruments, 

(24) drums and containers, 

(25) parts and accessories of products specified in Items 1 to 24; 

(£) the expression “Iron and steel” includes pig iron, ingots, blooms, 
billets and rolled or re-rolled products into basic forms and tool 
and alloy steel; 

(r) the expression “Paper” includes pulp, paperboard and straw- 
board ; 

(d) the expression “textiles” includes the products of carding, spin¬ 
ning, weaving, finishing and dyeing yam and fabrics, printing, 
knitting and embroidering.] 


NOTES 

Ayurvedic preparation.— that ayurvedic preparation would come within the 
words “medical and pharmaceutical preparations’* in Schedule I of the Act. 1966 (2^ I.l.l 
216: (1966) 13 FLR 118 (Ker). 1 ' J 
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4 Drums and containers’—Electric torch case, if container. —An electric torch 
u receptacle in which the torch batteries are kept; and it is therefore a container within the 
meaning of item (24) of the Explanation in Schedule I and is or must be deemed to be an 
electncal, mechanical or general engineering product. Regional Provident Fund Commissioner 

lUblJ 676^111*1959 Auls?^ 1958 AU ^ 685: 1958 Ml WR < HC > 746: < 1958 ) 2 

Schedule I—“Industry engaged in the manufacture of electrical, mechanical or general 
engineering product*—Metal textile industry, held, falls under the expression “general 
engineering products. Wire Netting Slorts v. R. P. F., Commr., 1970 Lab 1C 1249 (Delhi). 

0 D Sc t c l ule ^VJLeatiley”manufacture of Durries. Hindustan Durrtt Factory 
v. R. P. F. Commr., 1975 Lab IC 950 (Funj). 


Clinical thermometer. —The manufacture of clinical thermometer falls under the 
category of “electrical, mechanical or general engineering products" specified in Schedule I 
of the Act. J. C. Thermometer Co. v. Union of India, (1975) 1 LIJ 169(Guj). 

Schedule I—Paper industry in Schedule I does not include industry engaged in manu- 
fiurtunng paper-products. Kamalakar Shankar Ward* v. Ctntral Board of Trustees, (1966) 1 LIJ 
553 (Bom). 


SCHEDULE II 
78 [-Sr# Section 5(1-B)] 

Matter* for which Provision may de made in a Scheme 

1. The employees or class of employees who shall join the Fund, ar^d 
the condition under which employees may be exempted from joining the 
Fund or from making any contribution. 

2. The time and manner in which contribution shall be made to the 

Fund by employers and by, or on behalf of employees, "[(whether employed 
by him directly or by or through a contractor)] the contributions which an 
employee may, if he so desires, make under [• • *]®° Section 6 and the 

manner in which such contributions may be recovered. 

"[2*A. The manner in which employees' contribution may be recovered 
by contractors for employees employed by or through such contractors.] 

3. The payment by the employer of such sums of money as may be 
necessary to meet the cost of administering the Fund and the rate at which 
and the manner in which the payment shall be made. 

81 [4. The constitution of any committee for assisting any Board of 
Trustees. 

5. The opening of regional and other offices of any Board of Trustees.] 

6. The manner in which account shall be kept, the investment of 
moneys belonging to the Fund in accordance with any directions issued or 
conditions specified by the Central Government, the preparation of the 
budget, the audit of account and the submission of reports to the Central 
Government or to any specified State Government. 

7. The conditions under which withdrawals from the Fund may be 
permitted and any deduction or forfeiture may be made and the maximum 
amount of such deduction or forfeiture. 


80. Omitted by ibid. 

81. Subs, by ibid. 


78. Subs, by Act No. 28 of >966. 

79. Ins. by ibid. 
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8. The fixation by the Central Government in consultation with the 
boards of trustees concerned of the rate of interest payable to members. 

9. The form in which an employee shall furnish particulars about him¬ 
self and his family whenever required. 

10. The nomination of a person to receive the amount standing to the 
credit of a member after his death and the cancellation or variation of such 
nomination. 

11. The registers and records to be maintained with respect to em¬ 
ployees and the returns to be furnished by employees 8I [or contractors]. 

12. The form or design of any identity card, token or disc for the pur¬ 
pose of identifying any employee, and for the issue, custody and replacement 
thereof. 

13. The fees to be levied for any of the purposes specified in this 
schedule. 

14. The contraventions or defaults which shall be punishable under sub¬ 
section (2) of Section 14. 

15. The further^jowers, if any, which may be exercised by Inspectors. 

16. The manner in which accumulation in any existing provident fund 
shall be transferred to the Fund under Section 15, and the mode of valuation 
of any assets which may be transferred by the employers in this behalf. 

17. The condition under which a member may be permitted to pay 
premia on life insurance from the Fund. 

18. Any other matter “[which is to be provided for in the scheme or] 
which may be necessary or proper for the purpose of implementing the 
Scheme. 

“[SCHEDULE III 
[•SV* Section 6-A(4)] 

Matters for which provision may be made in the Family 

Pension Scheme 

1. The employees or class of employees to whom the Family Pension 
Scheme shall apply and the time within which option to join that Scheme 
shall be exercised by those employees to whom the said Scheme does not 
apply. 

2. Subject to the provisions of Section 6-A(2), the portion of employer’s 
and employee’s contribution which may be credited to the Family Pension 
Fund and the manner in which it may be credited. 

3. The contribution by the Central Government to the Family Pension 
Fund and the manner in which such contribution is to be made. 

4. The manner In which the accounts of the Family Pension Fund shall 
be kept and the investment of moneys belonging to the Family Pension Fund 


82. Ins. by Act No. 28 of 1963. 

83. Ins. by Act No. 28 of 1963. 


84. Addsd by Act No. 16 of 1971. 
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with the Central Government at a rate of interest which shall not be less than 
five and a half per centum per annum. 

lr 5 V J* 1 ? fo ™ which an'employee shall furnish particulars about him¬ 
self and his family whenever required. 

6. The nomination of a person to receive the assurance amount due to 
the employee after his death and the cancellation or variation of such nomi¬ 
nation. 

7. The registers and records to be maintained in respect of employees, 
the form or des.gn of any identity card, token or disc for the purpose of 
identifying any employee, or his nommee or a member of family entitled to 
receive the pension. 

8. The scales of family pension and the assurance amount. 

9. The m a nn er in which the exempted establishments have to pay the 
contributions (both employer's and employee's shares towards the Family 
Pension Fund and the submission of returns) relating thereto. 

10. The mode of disbursement of family pension and the arrangements 
to be entered into with such disbursing agencies as may be specified for the 
purpose. 

* 11. The manner in which the expenses incurred in connection with the 
administration of the Family Pension Scheme may be paid by the Central 
Government to the Central Board. 

12. Any other matter which is to be provided for in the Family Pension 
Scheme or which may be necessary or proper for the purpose of implementing 
the Family Pension Scheme.] 


••[SCHEDULE IV 
(St* Section 6-C) 

Matters to be provided for in the Employees' Deposit-linked 

Insurance Scheme 

1. The employees or class of employees who shall be covered by the 
Insurance Scheme. 

2. The manner in which the accounts of the Insurance Fund shall be 
kept and the investment of moneys belonging to the Insurance Fund subject 
to such pattern of investment as may be determined, by order, by the Central 
Government. 

3. The form in which an employee shall furnish particulars about him¬ 
self and the members of his family whenever required. 

4. The nomination of a person to receive the insurance amount due to 
the employee after his death and the cancellation or variation of such nomina¬ 
tion. 

5. The registers and records to be maintained in respect of employees ; 
the form or design of any identity card, token or disc for the purpose of 


95 . Ins. by Act No. 99 of 1976 (w.e.f. 1-8-1976). 
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., tifying any employee or his nominee or member of his family entitled to 

receive the insurance amount. 

6. The scales of insurance amount which shall not be less than the 
average balance in the account of the employee concerned in the Fund or any 
otherprovident fund during a period of three years immediately preceding 
his death or more than rupees ten thousand. 

7. The minimum average balance to be maintained by an employee in 
the Fund or any other provident fund to make him eligible for the benefits 
under the scheme. 

8. The manner in which the amount due to the nominee or the member 
of the family of the employee under the scheme is to be paid including a 
provision that the amount shall not be paid otherwise than in the form of a 
deposit in a savings bank account, in the name of such nominee or member 
0 ffamily, in any corresponding new bank specified in the First Schedule to 
the Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1970 (5 of 1970). 


9. Any other matter which is to be provided for in the Employees' 
Deposit-linked Insurance Scheme or which may be necessary or proper for 
the purpose of implementing that Scheme.] 



THE EMPLOYEES’ PROVIDENT FUNDS 
SCHEME 1952* 

Chapter I 
PRELIMINARY 

1. Short title and application.— (1) This Scheme may be called the 
Employees Provident Funds Scheme, 1952. 

(2) 1 [Save as otherwise provided in the Scheme, this Chapter] and 
Chapters II and III shall come into force at once and the remaining provi¬ 
sions shall come into force on such date or dates as the Central Government 
may by notification in the Official Ga&tU appoint and different dates may be 
appointed for different provisions. 

*[(3) («) Subject to the provisions of Sections 16 and 17 of the Act, this 
Scheme shall apply to all "[factories and other establishments] to which the 
Act applies or is applied under sub-section (3) # [or sub-section 4(1) of Sec¬ 
tion 1 or Section 3 thereof] : 

"[Provided that the provisions of this Scheme shall not apply to: 

(«) [• • •]• 

(«.) [• • •]* 

(iii) tea factories in the State of Assam. 

( b ) Provisions of this Scheme shall— 

•[(«) as respects every establishment which is a factory engaged in any 
industry mentioned herein, namely, cement, cigarettes, electrical, 
mechanical or general engineering products, iron and steel, 
paper and textiles (made wholly or in part of cotton or wool or 
jute or silk, whether natural or artificial) be deemed to have 
come into force, with effect from the 2nd day of September, 
1952 ;] 

(ia) as respects factories relating to the industries added to Schedule I 
of the Act, by notification of the Government of India in the 
Ministry of Labour, No. S. R. O. 1566, dated the 4th July 
1956, come into force on the 31st day of July, 1956;] 

’[(i*) ** respects factories relating to the industries added to Schedule I 
of the Act by notification of the Government of India in the 
Ministry of Labour, No. S. R. O. 2026, dated the 3rd September, 
1956, come into force on the 30th day of September, 1956;] 
# [(i»i) as respects factories relating to the mineral oil refining industry 


• Published with the Ministry of Labour 
Noti. No. S. R. O. 1509, dated 
2-9-1952. 

1. Addsd by S. R. O. 2035, dated 31-10- 
1953. 

2. Smks. by S.R.O. 1363, dated 26-4-1957 
for “factories". 

3. /as. by S. R. O. 488, dated 4-2-1958 
(w.e.t. 12-12-1958). 


4. Addsd by Noti. No. S. R. O. 1567, 
dated 4-7-1956. 

5. Omitud, vide Noti. No. 417, dated 
19-3-1962 (w.e.f. 31-3-1962). 

6. Ins. by G. S. R. 571, dated 12-4-1977 
and original sub-clause (») renumbered 
as sub-clause (i-o). 

7. Ins. by S. R. O. 2027, dated 3-9-1956. 

8 . Ins. by S. R. O. 815, dated 5-3-1957. 
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to 


[(») 


11 


[(») 


II 


[("■»•) 


added to Schedule I of the Ac. by notification of the Oow»- 

alhet^^T^con.e in^force on .he 31s. day 
of January, 1957;] 

as respects plantation, of tea (other than tea pUnuUo« in the 
State of Assam), coffee, rubber, cardamom and £»«•«£££ 

by the notification of the Government of India in the Min try 

of Labour, No. S. R. O. 529, dated the 16 th February, 1957, 
come into force on the 30th day of April, 1957 ,J 

as respects factories relating to the oxygen, acetylene and carbon 
dioxide gases in industry added to Schedule l of the Act as 
Item («) under the head “Ileavy *nd Fme C^emt^U W 
notification of the Government of India •" the WUrmUy ot 
Labour and. Employment, No. S R. O. 1976, dated the 15U* 
June, 1957, come into force on the 31st day of July, 1957 ,] 

as respects iron ore, limestone, manganese and gold mines, 
covered by the notification of the Government of India in' th 
Ministry of Labour and Employment, No. S. R. u '**y D ' aa c 
ihe 24th August, 1957, come into force on the 30th day of 

November, 1957 ;] 

as respects factories relating to the Industrial and Power Alroltol 
and Asbestos Cement Sheets Industries added to Schedule I 
the Act by the notification of the Government of India in the 
Ministry of Labour and Employment No. S. R. d * ted 

the 28th September, 1957, come into force on the 30th day of 
November, 1957;] 

as respects coffee curing establishments covered by the notifica¬ 
tion of the Government of India in the Ministry of L ^ bou ^f! 7 d 
Employment, No. S. R. O. 3411, dated the 26th October, 1957, 
come into force on the 30th day of November, 1957 

as respects factories relating to the biscuit making industry inclu¬ 
ding composite units making biscuits and products such as 
bread, confectionery and milk and milk powder, added to 
Schedule I of the Act, vide Government of India, Ministry of 
Labour and Employment Notification No. G. S. R. 170, dated 
the 12th March, 1958, come into force on the 30th day of 
April, 1958;] 

as respects road motor transport establishments covered by the 
notification of the Government of India in the Ministry of 
Labour and Employment, No. G. S. R. 399, dated the 24th 
March, 1959, come into force on the 24th day of April, 1959 ;] 

M[(*g) as respects mica mines and mica industry covered by the noti¬ 
fications of the Government of India in the Ministry of Labour 


WO 


“[(*) 


15 


[(*> 


9. Ins. by S. R. O. 1363, dated 26-4- 
1957 

10. Ins. by S. R. O. 2146, dated 21-6- 
1957. 

11. Ins. by S. R. O. 3376, dated 10-10- 
1957. 

12. Ins. by S. R. O. 3565, dated 3MO- 


1957. 

13. Ins. by S. R. O. 3972, dated 4-12- 
1957. 

14. Ins. by G. S. R. 261, dated 10-4-1958. 

15. Subs, by G. S. R. 583, dated 8-5-1959 
for clause (a). 

16. Ins. by G. S. R. 362, dated 6-3-1960. 
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an d Employment, Nos. G. S . R . 312 and 313, dated the 


5th 


* --- — - *-■*<-* •/*«#, uaicu uiv jm 

respectively, come into force on the 31st day of 


March, 1960, 

May, I960;] 

» t{ «0 ^ r^pects fac.one, relating to the plywood industry covered 

f ^e Government of India in the Ministry 

° y “ en '- No - G - S - R- 632, dated the 3o!h 
May, 1960, come mto force on the 30 th day of June, 1960;] 

“[(«.-{) as respects factories relating to the automobile repairing and 

30th day &££$**** ^ ~ 

“[(*K>) as respects any cane farm owned by a sugar factory covered by 
the notification of the Government of India in the Ministry of 
Labour and Employment, No. G. S. R. 1274, dated the 21st 

I960 l%0 ’ C ° me “ ,oforCe ° nthe 30th day °f November, 

"r(*r) as respects factories relating to rice, flour and dal milling 
inHu " 65 ,^ 0 ^- by notification of the Government of 
144^ dlted 6 Lab ? ur Employment, No. G. S. R. 

Slst^Dtecexnber* 24dfi November, 1960, come into force on the 

“[(«»■) as respecB factories relating to the starch industry covered by 

£'“^“7 , of 1116 Government of India in the Ministry of 

Employ “ e ? , > N °- G. S. R. 535, dated the 10th 
ApnJ, 1951, come mto force on the 31st May, 1961 ;] 

“[(tpu) as respects hotels and restaurants covered by the notification of 
the Government of India in the Ministry of Labour and Em¬ 
ployment, No - G S. R 704, dated the 19th May, 1961, come 
mto force on the 30th day of June, 1961 ;] 

as respects factories relating to petroleum or natural gas explora- 
tion, prospecting, drilling or production and petroleum or 
*“ refl ““g * ad establishments engaged in the storage 
or transport or distribution of petroleum or natural gas or 
products of either petroleum or natural gas covered by the 
notifications of the Government of India in the Ministry of 
.k ?? d E “P Io >™ ent > .Nos. G. S. R. 705 and 706, dated 
the 16th May 1961, respectively, come into force on the 30th 
day of June, 1961 ;] 

as respects the establishments covered by the notification of the 
Government of India in the Ministry of Labour and Employ- 
ment. No G. S. R. 827, dated the 12th June, 1961, come into 
force on the 31st day of July, 1961 ;] 

as respects the establishments covered by the notification of the 


(xviii) 


•[(**) 


l ((~) 


17. Ins. by G. S. R. 718, dated 17-6-1960. 
1*. Ins. by G. S. R. 748, dated 24-6-1960. 

19. Ins. by G. S. R. 1444, dated 24-11- 
1960. 

20. Ins. by G. S. R. 1548, dated 24-12- 
1960. 


21 . 

22 . 

23. 

24. 


Addsd by G. S. R. 680, dated 13-5- 
1 1 • 

Ins. by G. S. R. 783, dated 5-6-1961. 
Ins. by G. S. R. 992, dated 24-7-1961. 
Ins. by G. S. R. 1033, dated 8-8-1961. 
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force on the 31st day of July, 1961 , 

day of August, 1961;] 

M[( ”° ^odce^ind^^ri^coveTed^y th^ 

on the 30th day of November, 1961 ;] 

*\(xxiii) as respects the establishments covered by the notification of the 
l( Government of India in the Ministry of Labour and Employ- 

ment, No. G. S. R. 1458, dated the 2nd December 961 but 

not including the establishment referred to m sub-clause (xn») 

come into force on the 31st December, 1961 ;J 

nr t X xiv) as respects every trading and commercial establishment engaged 
11 ' in the purchase, sale or storage of any goods, including 

establishments of exporters, importers, advertisers, commission 
agents and brokers, and commodity and stock exchanges, but 
not including banks or warehouses established under any 
Central or State Act, covered by the notification of the Govern¬ 
ment of India in the Ministry of Labour and Employment, INo. 
G. S. R. 346, dated the 7th March, 1962, come into force on 
the 30th day of April, 1962 ;] 

u\(xxu) as respects the factories relating to fruit and vegetable preserva¬ 
tion industry covered by the notification of the Government of 
India in the Ministry of Labour and Employment, No. G. S. R. 
786 , dated the 6th June, 1962 [as amended by the notification 
No. G. S. R. 1461, dated the 29th August, 1963], come into 
force on the 30th June, 1962 ;] 

t9 [(xxvi) as respects the factories relating to cashewnut industry covered 
by the notification of the Government of India in the Ministry 
of Labour and Employment, No. G. S. R. 1125, dated the 18th 
August, 1962, come into force on the 30th September, 1962 ;] 

*°[(xxoii) as respects the establishment specified in the notification of the 
Government of India in the Ministry of Labour and Employ¬ 
ment, No. G. S. R. 1232, dated the 7th September, 1962, come 
into force on the 31st October, 1962 ;] 


n [(xxviii) as respects bauxite mines 
Government of India in 


covered by the notification of the 
the Ministry of Labour and Employ- 


25. Ins. by G. S. R. 1456. dated 29-11- 
1961. 

26. Ins. by S. O. 3087. dated 20-12-1961. 

27. Ins. by Noli. No. G. S. R. 460, dated 
3-4-1962. 


28. Ins. by G. S. R. 887, dated 23-6-1962. 

29. Ins. by G. S. R. 1299, dated 19-9-1962. 

30. Ins. by G. S. R. 1321. dated 27-2-1962. 

31. Ins . by G. S. R. 1756, dated 12-12- 
1962. 
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ment. No. G. S. R. 1625, dated the 23rd November, 1962, 
come into force on the 31st December, 1962 ;] 

M [(xxix) as respects the confectionery industry come into force on the 
31st March, 1963;] 

**[(***) 38 respects establishment engaged in laundry and laundry 
services referred to in the notification of the Government of 
India in the Ministry of Labour and Employment, No. 
G. S. R. 561, dated the 23rd March, 1963, come into force on 
the 30th April, 1963 ;] 

••[(xxxi) as respects the industries engaged in the manufacture of buttons, 
brushes, plastic and plastic products and stationery products, 
come into force on the 30th day of April, 1963 ;] 

••[(xxxit) as respects the establishment covered by the notification of the 
Government of India in the Ministry of Labour and Employ¬ 
ment, No. G. S. R. 728, dated the 20th April, 1963, come into 
force on the 31st day of May, 1963 ;] 

••[(xxxiii) as respects canteens covered by the notification of the Govern¬ 
ment of India in the Ministry of Labour and Employment, No. 
G. S. R. 1285, dated the 29th July, 1963, come into force on 
31st day of August, 1963 ;] 

"[(«»») as respects aerated water industry, that is to say, any industry, 
engaged in the manufacture of aerated water, soft drinks, 
carbonated water, industry come into force on the 31st day of 
August, 1963;] 

"[(xxxr) as respects distilling and rectifying of spirits (not falling under 
industrial and power alcohol) and blending of spirits industry 
come into force on the 31st day of October, 1963 ;] 

"[(xxxvt) as respects establishments in Pondicherry territory covered under 
the Employees' Provident Funds Act, 1952 (19 of 1952), by 
virtue of the Pondicherry (Laws) Regulation, 1963 (7 of 1963), 
come into force on the 31st day of October, 1963 ;] 

M [(«xwi) as respects the paint and varnish industry come into force on 
the 31st day of January, 1964;] 

41 [(xxxwii) as respects bone crushing industry come into force on the 31st 
day of January, 1964;] 

4 *[(xxxix) as respects China-clay mines come into force on the 30th day of 
June, 1964;] 

^[(x/) as respects pikers industry come into force on the 30th day of 
June, 1964 ;] 

“[(x/i) as respects the establishments in the Union teiritory of Goa, 


32 . Ins. by G. S. R. 504, dated 18-3-1963. 

33 . Ins. by G. S. R. 663, dated 10-4-1963. 

34 . Ins. by G. S. R. 666. dated 15-4-1963. 

35 . Ins. by G. S. R. 853, dated 10-5-1963. 
34 . Ins. by G. S. R. 1401, dated 9-8-1963.. 

37 . Ins. by G. S. R. 1433, dated 22-8- 
1963 . 

38 . Ins. by G. S. R. 1688, dated 15-10- 


1963. 

39. Ins. by G. S. R. 1873, dated 23-11- 
1963. 

40 . Ins. by G. S. R. 93, dated 8-1-1964. 

41 . Ins. by G. S. R. 127, dated 20-1-1964. 

42 . Ins. by G. S. R. 864, dated 6-6-1964. 

43 . Ins. by G. S. R. 863, dated 6-6-1964. 

44 . Ins. by G. S. R. 1288, dated 1-9-1964. 
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«[(*/**) 


'l(xliii) 


wsmmz&M 

dated the 24th June, 1964, come mto force on the 31st n y 

aT respects ’.he establishment, specified in ‘^e noUSca^n of the 

Government of India in ,he ^| p ‘\ r ’‘\ ,g 6 4 come into force 

GSR 1398, dated the 17th September, 

on the 31st day of October, 1964;] 

as respect, milk and milk ^pfrlent* of 

notification of the Government o I d November, 

^96^ c^une^nto^br'ce^ii^tlK 31s?d'ay^>fDecember, 1964 ;] 

International' Airland 

S’ «irangementsf Imd^n) 

rnc^en'VeT^ 

delivery of any goods including, carloa . g ;notification of the 
and foreign freight service S P* C “£* of Social Security, 

Government of India ^ gh December, 1964, come into 

force on the 31st day of January, 1965 ;] 

-«"■> assfls 

in the Department of Social Security, No. G. S. R. 1 • . f 

the 9th December, 1964, come into force on the 31st day ot 

January, 1965 ;] 

Government^f Ind^a m th^ ^ , 965 _ corae into force on 

the 31st day of March, 1965 ;] 

come into force on the 30th day of June, 1965 ,] 

the Department of Social Security, No G S dav of Tuly 

23rd June, 1965, come into force on the 31st day ot July, 

1965;] 

Ins. by G. S. R. 106, dated 2-1-1965. 
Ins. by G. S. R. 475, dated 19-3- 
1965. 

Ins. by G. S. R. 823, dated 1-6-1965. 
Ins. bv G. S. R. 969, dated 6-7-1965. 




*°[(xlvii) 


45. Ins. by G. S. R. 1500, dated 8-10- 
1964 

46. Ins. byG. S. R. 1845, dated 21-12- 
1964. 

47. Ins. by G. S. R. 71, dated 1-1-1965. 


48. 

49. 

50. 

51. 
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52 . 

53 . 


56. 


M [(x/tx) as reopects coir (excluding the spinning sector) industry specified 
in the notification of the Government of India in the Department 
of Social Security, No. G. S. R. 952, dated the 3rd July, 1965, 
come into force on the 30th day of September, 1965;] 

“[(/) as respects magnesite mines covered by the notification of the 
Government of India in the Department of Social Security, No. 
G. S. R. 1166, dated the 9th August, 1965, come into force on 
the 31st day of August, 1965;] 

M [(/«) as respects stone quarries producing roof and floor slabs, dimen¬ 
sion stones, monumental stones and mosaic chips covered by the 
notification of the Government of India in the Department of 
Social Security No. G. S. R. 1779, dated the 27th November, 
1955, come into force on the 31st day of December, 1965 ;] 

"[(*•) M respects banks doing business in one State or Union territory 
and having no departments or branches outside that State or 
Union territory covered by the notification of the Government of 
India m the Department of Social Security, No. G. S. R. 2, 
dated the 18th December, 1965, come into force on the 31st dav 
of January, 1966:] 7 


[(*1*0 as respects the tobacco industry, that is to say, any industry 
engaged in the manufacture of cigars, zarda, snuff, qivam and 
guraku from tobacco covered by the notification of the Govern- 
ment of India in the Ministry of Labour, Employment and 
Rehabilitation (Deparment of Labour and Employment), No. 
G. S. R. 895, dated the 1st June, 1966, come into force on the 
30th day of June, 1966 ;] 


KM as respects paper products industry covered by the notification 
of the Government of India in the Ministry of Labour, Employ¬ 
ment and Rehabilitation (Department of Labour and Employ¬ 
ment), No O. S. R. 1119, dated the 11th July, 1966, come into 
force on the 31st day of July, 1966;] 


“[(to) as respects licensed salt industry covered by the notification of 
the Government of India in the Ministry of Labour, Employ¬ 
ment and Rehabilitation (Department of Labour and* Employ¬ 
ment), No. G. S. R. 1362, dated 30th August, 1966, come into 
force on the 30th day of September, 1966;] 


*•[(**) as respects linoleum and indoleum industries specified in the 
notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department of 
Labour and Employment), No. G. S. R. 437, dated the 27th 
March, 1967, come into force on the 30th day of April, 1967 •] 


Ins. by G. S. R. 997, dated 15-7- 

1965. 

Ins. by G. S. R. 1241, dated 18-8- 
1965. 

Ins. by G. S. R. 1837, dated 9-12- 

1965. 

Ins. by G. S. R. 170, dated 20-1- 

1966. 

Ins. by Noel. No. G. S. R. 997, 


dated 25-6-1906 published in GazstU 
of India, Pt. II, Section 3(«), Extra., 
dated 25-6-1966, p. 1131. 

/ax. by G. 8. R. dated 21-7-1966, 
published in GazstU of India, Pt. II, 
S. 3(i), dated 30-7-1966, p. 1334. 

Ins. by G. S. R. 1412, dated 12-9- 

1966. 

Ins. by G. S. R. 553, dated 11-4- 

1967. 
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[(«*> 


'[(**) 


as respects explosives industry, come into force on the 31st day 
of July 1967;] 

as respects jute baling or pressing industry ^ified'nthe 
notification of the Government of India in the M'rmtry 
Labour, Employment and Rehabihtation Pwartment ol 

Labour and Employment), No. G. S R 226 dated the 5th 
August, 1967, come into force on the 31st day of August, 
1967;] 

as respects fireworks and percussion cap works industry .speci¬ 
fied in the notification of the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Depart¬ 
ment of Labour and Employment), No. G. S. R. 1530, datct 
the 5th October, 1967, come into force on the 31st day ot 
October, 1967;] 

as respects tent making industry specified in the notification of 
the Government of India in the Ministry of Labour, Employ¬ 
ment and Rehabilitation (Department of Labour and Employ¬ 
ment), No. G. S. R. 1716, dated the 3rd November, 1967, 
come into force on the 30th day of November, 1967 ;] 

as respects the barytes, dolomite, fireclay, gypsum, kyanite, 
silliminite and steatite mines come into force on the 31st day of 
August, 1968 ;] 

as respects Cinchona plantations come into force on the 31st 
day of December, 1968 ; ] 

as respects ferro-manganese industry come into force on the 
30th day of April, 1969 ; ] 

as respects ice or ice-cream industry come into force on the 30th 
day of June, 1969;] 

as respects diamond mines come into force on the 30th day of 
June, 1969;] 

as respects establishments which are exclusively or principally 
engaged in general insurance business come into force on the 
31st day of January, 1970;] 

,0 [(/xcii) as respects establishments rendering expert services come into 
force on the 1st day of May, 1971 ; ] 


•*[( l*Q 

•[(WO 

«[(Wii) 

•*[(&») 

“[(to) 

»[lxvi) 


1l [{lxviii) as respects factories engaged in the winding of thread and yarn 
reeling covered by the notification of the Government of India 


60. 

Ins. by G. S. R. 1103, dated 17-7- 
1967. 

66. 

Im. by G. S. R. 1017, dated 22-4- 
1969. 

61. 

Ins. by G. S. R. 1268, dated 21-8- 
1967. 

67. 

Ins. byG. S. R. 1510, dated 11-6- 
1969. 

62. 

Ins. by G. S. R. 1645, dated 23-10- 
1967. 

68. 

Ins. byG. S. R. 1512, dated 11-6- 
1969. 

63. 

Ins. by G. S. R. 1857, dated 20-11- 
1967. 

69. 

Ins. by G. S. R. 14, dated 23-12- 
1969. 

64. 

Ins. by G. S. R. 1592, dated 24-8- 
1968. 

70. 

Ins. by G. S. R. 731, dated 17-5- 
1971. 

65. 

Ins. by G. S. R. 2083, dated 22-11- 
1968. 

71. 

Ins. by G. S. R. 263, dated 7-2-1972. 
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in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment), No. G. S. R. 1988, 
dated the 22nd November, 1971, come into force on the 30th 
day of November, 1971 ; ] 

™[(lxix) as respects Railway Booking Agencies run by the contractors or 
by other private establishments on commission basis specified in 
the notification of the Government of India in the Department 
of Labour and Employment, No. 4/3/65-PF. II (i), dated the 
17th March, 1972, come into force on the 31st day of March, 
1972;] 

w [to) as respects cotton ginning, baling and pressing industry, speci¬ 
fied in the notification of the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Depart¬ 
ment of Labour and Employment), No. G. S. R. 1251, dated 
the 23rd September, 1972, come into force on the 30th day of 
September, 1972;] 

T4 [(tot) as respects messes other than military messes covered by the 
notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No. G. S. R. 299, dated the 24th March, 
1973, come into force on the 31st March, 1973 ; ] 

"Ktatf) [• • •] 

*•[(toil's) as respects factories relating to “katha” making industry 
covered by the notification of the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Depart¬ 
ment of Labour and Employment), No. G. S. R. 503, dated 
the 2nd May, 1973, come into force on 31st day of May, 
1973;] 

7 T [(toip) as respects the establishments known as hospitals specified in the 
notification of the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Department of 
Labour and Employment), No. G. S. R. 1082, dated the 29th 
September, 1973, come into force on the 31st August, 1973;] 

’•[(tor) as respects the employees of the beer manufacturing industry, 
that is to say, any industry engaged in the manufacture of the 
product of alcoholic fermentation of a mash in potable water of 
malted barley and hops, or of hops concentrated with or 
without the addition of other malted or unmalted cereals or 
other carbohydrate preparations, specified in the notification of 
the Government of India in the Ministry of Labour, No. 
G. S. R. 428, dated the 27th April, 1974, come into force on 



the 30th April, 1974; ] 



72 . 

Ins. by G. S. R. 506, dated 18-3- 


1977. 


1972. 

76 . 

Ins. by G. S. R. 843, dated 19-7- 

73 . 

Ins. by G. S. R. 1490, dated 15-11- 


1973. 


1972. 

77 . 

/«. byG. S. R. 1249, dated 2-11- 

74 . 

Ins. by G. S. R. 1219, dated 17-4- 


1973. 


1973. 

78 . 

Ins. by G. S. R. 521, dated 15-5- 

75 . 

OmiSUd by G. S. R. 571, dated 12-4- 


1974. 



339 


Scheme] 


employees' provident funds scheme, 1952 


*[(W) a, respects the establishments engaged in sorting, cleaning and 
[ testing of cotton waste specified in the not.ficat.on of the 

Government of India in the Ministry of Labour, No. G. b. K. 
1094, dated the 26th September, 1974, come into force on the 
30th day of September, 1974 ;] 


«>[{txxvii) as respects societies, clubs, or associations which render service 
to their members without charging any fee over and above the 
subscription fee or membership fee specified in the notification 
of the Government of India in the Ministry of Labour, No. 
G. S. R. 1294, dated November 16, 1974, come into force on 
the 30th day of November, 1974 ;] 

•'[(Ixxviii) as respects every garments making factory specified in the 
notification of the Government of India in the Ministry of 
Labour, No. G. S. R. 1295, dated November 23, 1974, come 
into force on the 13th day of November, 1974 ;] 

•*[(lxxix) as respects the Agricultural Farms, Fruit Orchards, Botanical 
Gardens and Zoological Gardens specified in the notification of 
the Government of India in the Ministry of Labour No. G. S. R. 
1315, dated November 27, 1974, came into force on the 31st 
day of December, 1974 ;] 

••[( Ixxx ) as respects soap stone mines and establishment engaged in the 
grinding of soap stone covered by the notification of the 
Government of India in the Ministry of Labour, S. O. 1955, 
dated the 21st June, 1975, come into force on the 30th June, 
1975;) 

® 4 [( Ixxxi ) as respects the apatite, asbestos, calcite, ball clay, corundum, 
emerald, feldspar, silica (sand), quartz, ochre, chromite, gra¬ 
phite and flourite mines covered by the notification of the 
Government of India in the Ministry of Labour, No. G. S. R. 
1102 , dated the 24th July, 1976, come into force on the 30th 
September, 1976;] 


79. Ins. byG. S. R. 1255, dared 12-11- 
1974 

80. Ins. by G. S. R. 1401, dated 21-12- 
1974 

81. Ins. byG. S. R. 1400, dated 21-12- 

1974. 


82. Ins. by G. S. R. 268. dated 7-2-1975. 

83. Ins. by G. S. R. 98*, dated 26-7- 

1975. 

84. Ins. by G. S. R. 1355, dated 3-9- 

1976. 
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“[(to'i) as respects,— 

(1) establishments which are factories engaged in the manu¬ 
facture of glue and gelatine. 

(2) stone quarries producing stone chips, stone sets, stone 
boulders and ballasts, and 

(3) establishments engaged in fish processing and non-vegetable 
food preservation industry including bacon factories and 
pork preservation plants, 

covered by the Notification of the Government of India in the 
Ministry of Labour No. G. S. R. 204, dated the 31st January, 
1977, come into force on the 28th February, 1977;] 

■"[(foui'is) as respects the beedi industry, that is to say, any industry 
engaged in the manufacture of beedis, specified in the notifica¬ 
tion of the Government of India in the Ministry of Labour, 
No. G. S. R. 660, dated the 17th May, 1977, come into force 
on the 31st May, 1977;] 

"[(Ixxxio) as respects the financing establishments (other than banks) 
engaged in the activities of borrowing, lending, advancing of 
money and dealing with other monetary transactions with a 
view to earn interest not being the Unit Trust of India esta¬ 
blished under the Unit Trust of India Act, 1963 (52 of 1963), 
the Agricultural Re-finance Corporation established under the 
Agricultural Re-finance Corporation Act, 1963 (10 of 1963), 
the Industrial Development Bank of India established under the 
Industrial Development Bank of India Act, 1964 (18 of 1964), 
the Industrial Finance Corporation of India established under 
the Industrial Finance Corporation Act, 1948 (15 of 1948) and 
State Finance Corporations established under the State Finance 
Corporation Acts specified in the notification of the Government 
of India in the Ministry of Labour, No. G. S. R. 1458, dated 
the 18th November, 1978, come into force on the day of 
December 31, 1978;] 


B5. Ins. by G. S. R. 305, dated 19-2- 
1977. 

86. Ins. by G. S. R. 677, dated 23-5- 


1977. 

87. Ins. by Noti. No. G. S. R. 1523, 
dated Dec. 12, 1978. 
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MHlxxxv) as respects lignite mines specified in the notification of the 
Government of India in the Ministry of Labour G. S. R. 31, 
dated the 16th December, 1978 come into force on the 6th 
January, 1979;] 

"tUlxxxvi) as respects the Ferro Chrome Industry, that is to say, any in¬ 
dustry engaged in the manufacture of Ferro Chrome, specified 
in the notification of the Government of India in the Ministry 
of Labour No. G. S. R. 938, dated the 25th June, 1978 come 
into force on the 31st July, 1979.] 

•H[(lxxxni) as respects the Diamond Cutting Industry, that b to say, any 
industry engaged in the cutting of Diamond, specified in the 
notification of the Government of India in the Ministry of 
Labour No. G. S. R. 564, dated the 17th May, 1980 come 
into force on the 31st May, 1980. 

(Ixxxoiii) as respects the quartzite mines covered by the notification of 
the Government of India in the Ministry of Labour No. G. S. R. 
563, dated the 17th May, 1980, come into force on the 31st 
May, 1980. 

(Ixxxix) as respects the inland water transport establishments, that is to 
say, any establbhment engaged in the activiiies of inland water 
transport specified in the notification of the Government of 


88 . 


Ins. by G. S. R 462 dated 9-3-1979, 
with the following Explanatory Me¬ 
morandum. „ ... 

The Neyveli Lignite Corporation is 
an integrated undertaking in as much 
as it has mines as well as factory 
establishments. The employees en¬ 
gaged in mines of the Corporation 
were covered under the Coal Mines 
Provident Funds and Miscellaneous 
Provisions Act, 1948 and those em¬ 
ployed in factory were covered under 
the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952. 
On the request of the workers and the 
employer, it has since been decided 
that both the mines and the factory 
of the Corporation should be brought 
under one Provident Fund Scheme. 
Accordingly vide Government of India 
in the Ministry of Labour notification 


bearing G. S. R. No. 31, dated the 
16ih December, 1978 the application 
of the Neyveli Coal Mines Provident 
Fund Scheme, 1966 has been rescind¬ 
ed and the lignite mines of the 
Corporation have also been covered 
by the Employers’ Provident Funds 
and Miscellaneous Provisions Act, 
1952 with effect from the 6th 
January, 1979, the date Irom which 
the Neyveli Coal Mines Provident 
Fund Scheme, 1966 has been rescind¬ 
ed. The retrospective application 
shall not in any way affect adversely 
the interests of either the employer 
or the employees concerned. 

88a. Ins . by G. S R. 982 dated 13-7-1979 
(w. e. f. 21-7-1979). 

88b /ns. by G. S R. 605 dated 24-5-1980 
(w. e. f. 31-5-1980). 
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India in the Ministry of Labour No. G. S. R. 565, dated 
the 17th May, 1980 come into force on the 31st May, 1980.] 

88 c [(*f) as respects the establishments engaged in Building and Con¬ 
struction Industry specified in the notification of the Govern¬ 
ment of India in the Ministry of Labour No. G. S. R. 1069 
dated the 11th October, 1980 come into force on the 
31st October, 1980.] 

as respects factories relating to the Myrobalan Extract Power, 
Myrobaian Extract Solid, and Vegetable Tannin Blended 
Extract Industries, specified in the notification of the Govern¬ 
ment of India in the Ministry of Labour No. G. S. R. 613(E), 
dated the 30th October, 1980 come into force on the 
31st October, 1980.] 

M ®[(*«'«) as respects the Brick Industry, that is to say, any industry 
engaged in the manufacture of Bricks, specified in the noti¬ 
fication of the Government of India in the Ministry of Labour 
No. G. S. R. 662(E), dated the 27th November, 1980, come 
into force on the 30th November, 1980.J 


2. Definition.—In this Scheme, unless the context otherwise requires : 

(a) “Act" means the Employees' [Funds and Family Pension 
Fund] 89 Act, 1952 (19 of 1952) ; 

(») •] 

(c) “children" means legitimate children and includes adopted 
children if the Commissioner is satisfied that under the personal 
law of the member adoption of a chUd is legally recognised; 


•8c. 

88 < 1 . 


Ins. by G. S. R. 592 <E), dated 22- 
10-1980 (w. e. f. 22-10-1980). 

Ins by G. S. R 614 (E) dated 31-10- 
1980 (w. e. f. 31-10-1980). 

/<u. by G. S. R. 665 (E) dated 29-11- 


1980 (w. e. f. 29-11-1980). 

99 . Subs, by G. S. R. 320, dated 16-2- 
1972 (w. e. f. 13-2-1971). 

98. D$ltUd by G. S. R. 1845, dated 28- 
11-1963. 



Scheme] 


employees' provident funds scheme, 1952 


341 


“Commissioner" means a Commissioner for Employees' Provi¬ 
dent Fund appointed under Section 5-D of the Act and includes 
a Deputy Provident Fund Commissioner ar \d a Regional 
Provident Fund Commissioner;] 


e) “continuous service" means uninterrupted service and includes 
service which is interrupted by sickness, accident, authorised 
leave, strike which is not illegal, or cessation of work not due 
to the employee's fault; 


(/) “excluded employee" means— 

H[(j) an employee who, having been a member of the Fund, 
withdrew the full amount of hb accumulations in the 
Fund under M [clause (a) or (< c ) of] sub-paragraph (1) of 
Paragraph 69; ] 

•*[(ii) an employee whose pay at the time he b otherwbe entitled 
to become a member of the Fund, exceeds M [one thousand 
and six hundred] rupees per month ; 

Explanation. —“Pay" includes basic wages with dearness allow¬ 
ance, ®*[retaining allowance (if any)] and cash value of 
food concessions admissible thereon; ] 

•»[♦ • • * •] 

•®[(it>) an apprentice; 

Explanation .—An apprentice means a person who, according t6 the 
certified standing orders applicable to the factory or establish¬ 
ment, is an apprentice, or who b declared to be an apprentice 
by the authority specified in this behalf by the appropriate 
Government; ] 


( g) “family" means— 

(i) ®®[in the case of a male member, his wife, his children, 
whether married or unmarried, hb dependant parents and 
his deceased son's widow and children ; ] 

Provided that if a member proves that his wife has ceased, 
under the personal law governing him or the customary law 
of the community to which the spouses belong, to be entitl¬ 
ed to maintenance she shall no longer be deemed to be a 
part of the member’s family for the purpose of this Scheme, 
unless the member subsequently intimates by express notice 
in writing to the Commissioner that she shall continue to be 
so regarded; and 


91. Subs, by G. S. R. 1845, dated 28-11- 
1963. 

92. Subs, by S. R. O. 331, dated 15-1- 
1958 (w.e.f. 25-1-1958). 

93. Ins. byG. S. R. 1122, dated 19-9- 
1960 (w.e.f. 24-9-1960). 

94. Subs, by S. R. O. 1337, dated 16-4- 
1957 (w. e. f. 31-5-1957). 

95. Subs, by G. S. R. 1740, dated 29-11- 
1976 (w.e.f. 11-12-1976). 


96. Added by G. S. R. 201, dated 8-’- 
1961 (w.e.f. 31-12-1960). 

97. Sub-clause (««*) omitted by G. S. R. 
1467, dated 2-12-1960 (w.e.f. 10-12- 
1960). 

98. Subs, by S. R. O. 331, dated 15-1- 
1958 (w.e.f. 25-1-1958). 

99. Subs, by G. S. R. 351, dated 3-3- 
1966. 
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(m) 1 2 3 4 5 6 [in the case of a female member, her husband, her child¬ 
ren, whether married or unmarried, her dependant 
parents, her husband's dependant parents and her deceased 
son's widow and children :] 

Provided that if a member by notice in writing to the Commis¬ 
sioner expresses her desire to exclude her husband from the 
family, the husband and his dependant parents shall no 
longer be deemed to be a part of the member's family for 
the purpose of this Scheme, unless the member subsequent¬ 
ly cancels in writing any such notice; 

Explanation .—In either of the above two cases, if the child of a 
member, ‘[or as the case may be, the child of a deceased 
son of the member] has been adopted by another person 
and if, under the personal law of the adopter, adoption is 
legally recognised such a child shall be considered as exclud¬ 
ed from the family of the member; 

(A) “financial year'' means the year commencing on the first day of 
April; 

(«) “Government Security" shall have the meaning assigned to it in 
the Public Debt Act, 1944 (18 of 1944); 

(j) “Inspector" means a person appointed as such under Section 13 
of the Act; 


(A) “quarter" means a period of three months commencing on the 
first day of January, the first day of April, the first day of July 
and the first day of October of each year; 

*[(kk) “seasonal factory" means a factory which is exclusively engaged 
in the manufacture of tea, sugar, rubber, ‘[turpentine, rosin, 
indigo], ‘[lac, fruit and vegetable preservation industry, rice 
milling industry, dal milling industry], ‘[cashewnut industry], 
’[stemming or re-drying of tobacco leaf industry, tiles industiy, 
hosiery industry], ‘[oil milling industry],‘[licensed salt indus- 
try], ,0 [ jute baling or pressing industry], 11 [fireworks and per¬ 
cussion can works industry], ,, [ice or ice-cream industry or 
cotton ginning, baling and pressing industry;] 

[(kkk) “seasonal establishment" means a plantation of tea, coffee, rub¬ 
ber, cardamom, pepper, is [a coffee curing establishment, a fire¬ 
clay mine or a gypsum mine] ;] 


1. Ins. by G. S. R. 351. dated 3-3-1966. 

2. Ins. by S. R. O. 1660, dated 21-7- 
1956, (w.e.f. 31-7-1956). 

3. Iru. by S. R. O. 2027, dated 3-9- 
1956. 

4. Subs, by G. S. R. 1756, dated 12-12- 

1962 and G. S. R. 879, dated 15-5- 

1963 and G. S. R. 262, dated 14-2- 
1964. 

5. Subs, by G. S. R. 824, dated 1-6- 
1965 (w.e.f 30-6-1965). 

6. Subs, by G. S. R. 1118, dated 6-7- 
1966. 


7. Subs, by G. S. R. 1413, dated 12-9- 

1966. 

8. Subs, by G. S. R. 1269, dated 21-8- 

1967. 

9. Subs, by G. S. R. 1645, dated 23-10- 
1967. 

10. Subs, by G. S. R. 1510, dated 11-6- 
1969. 

11. Ins. by S. R. O. 1363, dated 26-4- 
1957. 

12. Subs, by G. S. R. 1490, dated 15-11- 
1972. 

13. Subs, by G. S. R. 12, dated 22-12- 
1969. 
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(/) “Trustee” means a member of a Board of Trustees; and 

(m) all other words and expressions shall have the meaning respec¬ 
tively assigned to them in the Act. 

Chapter II 

BOARD OF TRUSTEES 


3. * [OmitUd ]. 

4. Regional Committee.— (1) Until such time as a State Board is 
constituted for a State, the Central Government may, (by notification in the 
Official GazetU,) set up a Regional Committee for the State, which will func¬ 
tion under the control of the Central Board. The Regional Committee shall 
consist of the following persons, namely— 

(a) a Chairman appointed by the Central Government; 

(b) two persons appointed by the Central Government on the recom¬ 
mendation of the State Government; 

( c ) three persons representing employers in the “[industries or 
establishments] to which this Scheme applies in the State appoint¬ 
ed by the Central Government in consultation with such organisa¬ 
tions of employers in the State as may be recognised for the pur¬ 
pose by the Central Government; 

(d) three persons representing employees in the “[industries or estab¬ 
lishments] to which this Scheme applies in the State appointed 
by the Central Government in consultation with such organisations 
of employees in the State as may be recognised for the purpose 
by the Central Government; ,f [and 

(*) the non-official members of the Central Board ordinarily resident 
in the State.] 

17 [(2) A Regional Committee shall advise the Central Board— 

(i) on such matters as the Central Board may refer to it from time 
to time; 

(it) generally on all matters connected with the administration of 
the Scheme in the State and, in particular, on— 

(a) progress of recovery of provident fund contributions and 
other charges, / 

(£) expeditious disposal of prosecutions, 

(c) speedy settlement of claims, 

(d) annual rendering of accounts to members of the Fund, rad 

W speedy sanction of advances.] 


14. OmitUd by G. S. R. 1845, dated 
28-11-1963. 

15. Subs, by S. R. O. 1363, dated 26-4- 
1957, for “Industries”. 


16. 

17. 


Ins. by S. R. O. 502, dated 14-3-1953. 
Subs, by G. S. R. 297, dated 11-2- 
1963. 
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(3) As soon as a State Board is constituted for any State, the Regional 
Committee constituted for that State under this paragraph shall stand dis¬ 
solved. 


x, [5. Terms of office.—(1) The Chairman of the Central Board and 
that of a Regional Committee and every trustee of the Central Board 
referred to in clauses ( b ) and ( c ) of sub-section (1) of Section 5-A of the Act 
and every member of the Regional Committee referred to in clause (b) of 
sub-paragraph (1) of Paragraph 4 shall hold office during the pleasure of the 
Central Government: 

Provided that where the Central Government directs that a Trustee 
representing a State Government or a member referred to in clause ( b ) of 
sub-paragraph (1) of Paragraph 4 shall cease to hold office, the State Govern¬ 
ment concerned shall be consulted. 

1 # [(2) The term of office of the Trustees referred to in clauses ( d) and 
M of sub-section (1) of Section 5-A of the Act and of the members of a 
Regional Committee referred to in clauses ( c ) and ( d) of sub-paragraph ( 1 ) 
of Paragraph 4 shall be two years, or such other period as the Central 
Government may specify by notification in the Official Gazette , commencing 
from the date on which their appointment is notified in the Official Gazette : 

Provided that any such Trustee or member shall, notwithstanding the 
expiry of such period of two years or other period, as the case may be, 
continue to hold office until the appointment of his successor is notified in the 
Official Gazette. 

(2-A) For the removal of doubts it is hereby declared that the term of 
office provided in sub paragraph (2), as amended by the Employees' Provi¬ 
dent Funds (2nd Amendment) Scheme, 1978, shall be the term of office of 
the Trustees referred to in clauses ( d) and (e) of sub-section (1) of Sec¬ 
tion 5-A of the Act and of the members of any Regional Committee referred 
to in clauses (c) and (d) of sub-paragraph (1) of Paragraph 4, holding office 
on the commencement of the Employees' Provident Funds (2nd Amend¬ 
ment) Scheme, 1978.] 

(3) A Trustee or a member referred to in sub-paragraph (2) appointed 
to fill a casual vacancy shall hold office for the remaining period of the term 
of office of the trustee or member in whose place he is appointed and shall 
continue to hold office on the expiry of the term of office until the appoint¬ 
ment of his successor is notified in the Official Gazette. 

(4) An outgoing Trustee or member shall be eligible for reappointment.] 

6 . Resignation. —A trustee of the Central Board or a member of a 
Regional Committee may resign his office by letter in writing addressed to 
the Central Government and his office shall fall vacant from the date on 
which his resignation is accepted by the Central Government. 

( 2 ) [• • •]» 

7. Cessation and restoration of trusteeship. —If a trustee or a 
member of a Regional Committee fails to attend three consecutive meetings 


18. Subs, by G. S. R. 1298, dated 27-9- 1978 (w.e.f. 1-7-1978). 

1972. 20. OmitUd by Gv S. R. 1845, dated 

19. Subs, by G. S. R. 871, dated 20-6- 28-11-196$. 
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a trustee or member of the Committee. 

•‘[Provided that the Central Government in the case of the Central 
Board and any Regional Committee may restore h.m to trusteeship or mem¬ 
bership of the Regional Committee, as the case may be, if it is satisfied that 
there were reasonable grounds for the absence.] 

8 Disqualifications for trusteeship or membership of Regional 
Committee. —(1) A person shall be disqualified for being nominated as, or 
for being a trustee or member of a Regional Committee 

(i) if he is declared to be of unsound mind by a competent court; or 

(««) if He is an undischarged insolvent; or 

(hi) if before or after the commencement of the Act he has been con¬ 
victed of an offence involving moral turpitude; “[or 


(iv) if he as an employer in relation to an exempted establishment or 
an establishment to which the Scheme applies has defaulted in 
the payment of any dues to the Central Board or the Fund 
recoverable from him under the Act or the Scheme, as the case 
may be.] 

*»[(2) If any question arises whether any person is disqualified under 
sub-paragraph (1), it shall be referred to the Central Government and the 
decision of the Central Government on any such question shall be final ] 

M - ,B [9. Removal from Trusteeship or membership of a Regional 
Committee.— The Central Government may remove from office any trustee 
of the Central Board or Member of a Regional Committee— 


(i) if in its opinion such trustee or member has ceased to represent 
the interest which he purports to represent on the Board or 
Committee, as the case may be; or 
• 

(ii) if he as an employer in relation to an exempted establishment or 
an establishment to which the Scheme applies has defaulted in 
the payment of any dues to the Board or the Fund recoverable 
from him under the Act or the Scheme, as the case may be : 


Provided that no such trustee or member shall be removed from office 
unless a reasonable opportunity is given to such trustee or member and the 
body whom he represents, of making any representation against the proposed 
action.] 


10. Absence from India. —(1) Before a non-official trustee or a mem¬ 
ber of a Regional Committee, leaves India— 


(a) he shall intimate to the Chairman of the * 4 - 28 [Central Board] or of 
the Committee, as the case may be, of the dates of his departure 
from and expected return to India, or 


21. Subs, by G. S. R. 1845, dated 28-11- 
1963. 

22. Ins. by G. S. R. 1488, dated 1-9- 
1971. 


23. Subs, by G. S. R. 1488, dated 1-9 
1971. 

24-25. Subs, by G. S. R. 1845, dated 28-11 
1963. 
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W if he intends to absent himself for a period longer than six months, 
he shall tender his resignation. 

(2) If any trustee or a member of Regional Committee leaves India 
for a period of six months or more without intimation to the Chairman of the 
■•[Central Board] or of the Regional Committee, as the case may be, he shall 
be deemed to have resigned from the ■•[Central Board] or the Committee. 

11. Meetings. —(1) The ••[Central Board] of Trustees or a Regional 
Committee shall, subject to the provisions of Paragraph 12, meet at such 
place and time as may be appointed by the Chairman. 

^[Provided that a Regional Committee shall meet at least twice in 
each financial year.] 

(2) The Chairman may, whenever he thinks fit, and shall within fifteen 
days of the receipt of a requisition in writing from not less than one-third 
of the members in the case of the ••[Central Board] and not less than three 
members excluding the Chairman in the case of a Committee, call a meeting 
thereof. 

12. Notice of a meeting mad list of business.— Notice of not less 
than 15 days from the date of posting, containing the date, time and place of 
every ordinary meeting together with a list of business to be conducted at the 
meeting shall be despatched by registered post or by special messenger to each 
trustee or member of the Regional Committee, as the case may be, present 
in India: 

Provided that when the Chairman calls a meeting for considering any 
matter which in his opinion is urgent, a notice giving such reasonable time as 
he may consider necessary shall be deemed sufficient. 

13. Chairman to preside at meetings. —The Chairman of the 
■•[Central Board] or a Regional Committee shall preside at every meeting of 
the M [Central Board] or the Regional Committee, as the case may be, 
at which he is present. If the Chairman is absent at any time the trustees or 
members present shall elect one of their members to preside over the meeting 
and the trustee or member so elected shall exercise all the powers of the 
Chairman at the meeting. 

*•[ 14 . Quorum.—(1) No business shall be transacted at a meeting of 
the Central Board or a Regional Committee unless at least four trustees or 
members of the Regional Committee are present, of whom— 

(a) in the case of the Central Board at least one each shall be from 
among those appointed under clauses ( b) and (e) respectively of 
sub-section (1) of Section 5-A of the Act; 

( b ) in the case of a Regional Committee, at least one shall be from 
among those appointed under clause (c) and at least one from 
among those appointed under clause ( d ) of sub-paragraph (1) 
of Paragraph 4. 

(2) If at any meeting the number of trustees or members of a Regional 
Committee is less than the required quorum, the Chairman shall adjourn 


26. Subs, by G. S. R. 1845, dated 28-11- 
1963. 


27. Ins. by G. S. R. 1990, dated 3-12- 
1971. 
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i • i,. or than seven days from the date of the original 

the meeting to a date not ater th Qf [he Regional Committee, as 

meeting informing ,‘ r ^ . and place of the adjourned meeting and 

thecasemay be, ofthedate 'ira p of ^ business at such adjourned 

it shall thereupon be lawful to d p Qr members 0 f the Regional 

meeting irrespective of the numDer oi 
Committee present.] 

.. _ _ substitute durine the absence of a 

“[14-A. No» ® Central Board/Regional Committee.— (1) If 
truitee/member of ^“£7 ttend J y meeting of the Central Board 

a trustee or a . ^ the case may be, he may, by a written mstru- 

or the . Re S‘°” al ,9° ra “! d ’ “ to , he Chairman of the Central Board or the 

ment s.grted by him, addressed to , ^ explaining the reasons for 

Regional ^mmittee, as the, case any reprcsentativc of the Qrgani- 

his inability * o a,t ® the Central Board or the Regional Committee, 

r i Ms W substt,e P r aUending that meeting of the Board or^he Regional 
Committee in his place: 

Provided that no such appointment shall be valid-unless- 

li) such appointment has been approved by the Chairman of the 
W Central Board or the Regional Committee, as the case may be ; 

and 

(ii \ the instrument making such appointment has been received by 
( 0 the Chairman of the Central Board or the Regional Committee as 
the case may be, at least "[seven] days before the date fixed for 
the meeting. 

(2) A substitute validly appointed under sub-paragraph (1) shall have 

all the rights and powers of a trustee or a member, in relation to the meeting 
of the Central Board or the Regional Committee, m respect of which he 
is appointed and shall receive allowances and be under obligations as if he 
were a trustee or a member appointed under the Act and the Scheme 
respectively. 

(3) A trustee or a member appointing a substitute for attending any 

meeting of the Central Board or the Regional Committee, as the case may 
be, shall, notwithstanding anything contained in this paragraph, continue to 
be liable for the misappropriation or misapplication of the Fund by the sub¬ 
stitute and shall also be liable for any act of misfeasance or non-feasance 
committed in relation to the Fund by the substitute appointed by him.] 


15 Disposal of business.—Every question considered at a meeting 
of the *°[Central Board] or a Regional Committee shall be decided by a 
majority of the votes of trustees or members of the Regional Committee 
present and voting. In the event of an equality of votes the Chairman shall 
exercise a casting vote: 

Provided that the Chairman may, if he thinks fit, direct that any ques¬ 
tion shall be decided by the circulation of necessary papers to trustees or 
members of a Regional Committee present in India and by securing their 
opinions in writing. Any such question shall be decided in accordance with 

28. Ins. by G. S. R. 1666, dated 10-11- 1964. 

1963. 30. Subs, by G. S. R. 1845, dated 28-11- 

29. Subs, by G. S. R. 766, dated 13-5- 1963. 
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the opinion of the majority of trustees or members received within the time- 
limn allowed and if the opinions are equally divided, the opinion of the 
Chairman shall prevail: r 

Provided further that any trustee or member of a Regional Committee 
may request that the quesuon referred to trustees or members of a Regional 

inv^T •irr' ,he Tn “S be ’ for D writ,en °Pi™n be considered at a meet¬ 
ing of the "[Central Board] or a Regional Committee and thereupon the 

Chauman may, and tf the request ^ made by not less than three trustees or 
members of Regional Committee, shall direct that it be so considered. 

° f r etin ? The . minules of a meeting of the 

[Central Board] or a Regional Committee showing inter alia the names of 
tne trustees or members of the Regional Committee present thereat shall be 
circulated to all trustees or members of the Regional Committee present in 

K u k° l r r l , han one month from the date o{ the meeting. The minutes 
snail thereafter be recorded in minute book as a permanent record: 

Provided that if another meeting is held within a period of one month 
and ten days, the minutes shall be circulated so as to reach the trustees or 
members at least ten days before such meeting. 

(2) The records of the minutes of each meeting shall be signed by the 
Chairman after confirmation with such modifications, if any, as may be con¬ 
sidered necessary at the next meeting. 7 

Act#ofUie Central Board or a Regional Committee not 
.nvahd by reason merely of any vacancy in, or defect in the constitu- 

\7*°. a<ct or P ro ^ e dmg of the Central Board or a Regional Com¬ 
mittee shall be deemed to be invalid by reason merely of any vacancy in or 
any defect in the constitution of the Central Board or the Regional Com¬ 
mittee, as the case may be.] 6 

18. Fees and allowances.—* 1) The travelling allowance of an official 
trustee or official member of a Regional Committee shall be governed by the 
rules applicable to him for journeys performed on official duties and shall be 
paid by the authority paying his salary. 


1(2.) Subject to the provisions of sub-paragraphs (3), (4) and (5), every 
non-official trustee or non-official member of a Regional Committee shall be 
paid travelling allowance for attending the meetings of the Central Board or 
a Regional Committee, as the case may be, at such rates as are admissible to 
Grade I Officers of the Central Government and daily allowance calculated 
at the ,2 »[rate of rupees seventy five per diem] : 


Provided that, where such trustee or member— 

(i) arrives at the place of the meeting in the afternoon of the day 
immediately preceding the day of the meeting or leaves the 
place of the meeting in the forenoon of the day immediately 
succeeding the day of the meeting, he shall be entitled to one- 
half of the daily allowance for such days of arrival and 
departure; 


31 by G * S * R * l845 » dalcd 28 * n - 32 Subs, by G. S. R. 808, dated 13-6- 

I 963 - 1961. 

32a. Svbs. by G. S. R. 103, dated 8-1-1981 
(w.e f. 1-1-1980 net respectively). 
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succeeding the day of the meeting he shall be entitled *° ful 
daily allowance for such days of arrival and departure ,] 

miiii) arrives at and departs from the place of the meeting on the same 
U ’ day, he shall be entitled to full daily allowance for the day of 
the meeting.] 

M[(3) Where such trustee or member being a member of a State Le g is- 
lature attends a meeting of the Central Board or the Regional Committee, as 
the case may be, he shall be entitled— 

(i) when the State Legislature is not in session, to such travelling and 
daily allowances as are admissible to Grade I Officers of the Stat 
Government; and 

0Q when the State Legislature is in session to such travelling and 
daily allowances as are admissible to the members of that Legis¬ 
lature for attending meetings of the Legislature.] 

*174) Where such trustee or member being a member of either House of 
Parliament attends a meeting of the Central Board or the Regional Com¬ 
mittee as the case may be, he shall be entitled to such travelling and daily 
allowances as may be admissible to him under the rules laid down by the 
Central Government on the subject from time to time.] 

»rProvided that when a Minister is appointed as chairman or member 

of the Board or of the Regional Committee, and attends a meeting of such 

Central Board or Regional Committee, as the case may be, his travelling and 
daily allowance shall be governed by the rules applicable to him for journeys 
performed on official duties and shall be paid by the authority paying 
his salary.] 

a4f(5) Where such trustee or member is neither a member of the State 
Legislature nor of either House of Parliament and he resides at the place 
where the meeting of the Central Board or the Regional Committee, as the 
case may be, is held and he attends such meeting, he shall be entitled only to 

the actual amount of conveyance hire subject to a maximum of Rs. 10/- per 

day.] 

Explanation /.—No daily or travelling allowance in respect of any day or 
journey, as the case may be, shall be claimed under this paragraph by a 
trustee or member of a Regional Committee if he has drawn or will draw 
allowance for the same from his employer or as a member of any Legislature 

or of any Committee or Conference constituted or convened by Government 

and no travelling allowance shall be claimed if he uses a means of transport 
provided at the expense of Government or his employer. 

Explanation II .—Where the journey is performed by road between places 
connected by railway, road mileage shall be paid only if the trustee or 
member of the Regional Committee certifies that the journey was under¬ 
taken by road to avoid loss of time which the journey by railway would 


33. Ins. by G. S. R. 1402, dated 9-8- 
1963. 

34. Subs. byG. S. R. 808, dated 13-6- 


1961. 

35. Ins. by G. S. R. 142.7, dated 16-9- 
1976. 
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have entailed and the distance travelled does 
journey. 


not exceed 75 miles in a single 


Chapter III 

APPOIr oTWR r P F commissioner and 

OTHER STAFF OF BOARD OF TRUSTEES 

A C ° I ? n V Mi onej while attending the meeting of the Central Board 
may take part m its deliberations but shall not be entitled to vote.] 

20. "[OmitUd]. 

"SVr Opening of regional and other Office*.— The Central Board 
JJJJZf ^* approval of the Central Government, open such regional and 

? u** “ y i con . M i er desirable for the proper implementation of the 
y fine ,he func,i0n5 and du«ie, P of,he regional and 


Committee.— 

Central Board 


'n[ 22 rr. ®£ the Central Board or a Regional 

(1) The [Central Board]* shall appoint a Secretary to the 
and a Secretary to a Regional Committee. Y 

Board 1 * 111 th* st . eps for carrying out the decisions of the Central 

Board or the Regional Committee, as the case may be.] 

■[23. Information of appointment, to the Central Board —Refe- 

-” r ,h ' F ?" d o- 

for information.] 


before the next meeting of the Central Board 


*P 4 - Adminl*tratlve and financial power* of a Commissioner_ 

(1) A Commissioner may, without reference to the Central Board, sanction 
expenditure on contingencies, supplies and services and purchases of articles 
required for administering the Fund subject to financial provision in the 
budget and subject to the limits up to which a Commissioner may be autho- 
rised to sanction expenditure on any single item from time to time by the 
Central Board with the approval of the Central Government. 

(2) A Commissioner may also exercise such administrative and financial 
powers other than those specified in sub-paragraph (1) above, as may be 
delegated to him from time to time by the Central Board with the approval 
of the Central Government. 


36. Subs, by G. S. R. 1845, dated 28-11- 
1963. 

37. OmitUd by G. S. R. 1845, dated 28-11- 
1963. 

3t. 5a*/. by G. S. R. 1845, dated 28-11- 
1963. 


39 G - s - R - 1457, dated 16-11- 

1978 (w.e.f. 2-12-1978). 

40. Subs, by G. S. R. 147, 

1960, for Paragraph 24 
1960). 


dated 29-1- 
(w.e.f. 6-2- 
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(5) A Commissioner may delegate from time to time the ad “‘" is, ^£'r 
and financial powers delegated to him by the Central Board to any offic 
under his control or superintendence to the extent considered suitable by him 
for the administration of Scheme. A statement of such delegation shall 
placed before the next meeting of the Central Board for information.] 

‘•r24-A. Delegation of power by the Central Board.— The Centra! 
Board, with the prior approval of the Central Government may 
tion, empower its Chairman to sancuon expenditure, subject » such limits 
as may be specified in the resolution, contingencies supplies and P ure "“«* 
of articles required for administering the Fund subject to financial provis 
in the budget, where such expenditure is beyond the limits up to which the 
Commissioner is authorised to sanction expenditure on any single item. 


(2) The Central Board may also, by a resolution, empower its Chairman 
to appoint such officers and employees other than those mentioned m 
sub-sections (1) and (2) of Section 5-D of the Act, as he may consider neces¬ 
sary for the efficient administration of the Scheme. 


(3) All sanctions of expenditure made by the Chairman in pursuance of 
sub-paragraph (1) shall be reported to the Central Board as soon as possible 
after the sanction of the expenditure.] 


25. Power* of the Central Government until the Central Board 
is constituted. —Until the Central Board is constituted, the Central Govern¬ 
ment shall administer the Fund and may exercise any of the powers and dis¬ 
charge any of the functions of the Board : 

Provided that on the constitution of the Central Board, the Central 
Government shall transfer amounts standing to the credit of the Fund to the 
Central Board. 


Chapter IV 

MEMBERSHIP OF THE FUND 

d [26. Classes of employees entitled and required to join the 
Fund. —(1) (a) Every employee employed in or in connection with the work 
of a factory or other establishment to which this Scheme applies, other than 
an excluded employee shall be entitled and required to become a member of 
the Fund from the beginning of the month following that in which this para¬ 
graph comes into force in such factory or other establishment, if on the date 
of such coming into force he has completed 43 [three months' continuous 
service] or has actually worked for not less than 4S [60 days within a period of 
three months or less] in that factory or other establishment or in any other 
factory or other establishment 44 [to which the Act applies] under the same 
employer, or partly in one and partly in the other 46 [or has been declared 
permanent in any factory or other establishment whichever is earliest]. 

(b) Every employee employed in or in connection with the work of a 
factory, or other establishment to which this Scheme applies, other than an 

43. Subs, for “lix months” by G. S. R. 
130, dated 16-1-1981 (w.e f. 31-1-1981). 

44. Ins. by G. S. R. 1176, dated 14-9- 
1961. 

45. Ins. by G. S. R. 1990, dated 3-12- 
1971. 


41. Subs, by G. S. R. 1845, dated 28-11- 
1963. 

42. Subs, by G. S. R. 584, dated 11-5- 
1959, for Paragraph 26, (w.e.f. 16-5- 
1959). 
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excluded employee shall also be entitled and required to become a member of 
the Fund from the beginning of the month following that in which this para¬ 
graph comes into force in such factory or other establishment if, on the date 
of such coming into force, such employee is a subscriber to a provident fund 
maintained in respect of the factory or other establishment or in respect of 
any other factory or establishment “[to which the Act applies] under the 
same employer: 

Provided that where the Scheme applies to a factory or other establish¬ 
ment on the expiry or cancellation of an order of exemption under Section 17 
of the Act, every employee who but for the exemption would have become 
and continued as a member of the Fund, shall become a member of the 
Fund, forthwith. 

(2) After this paragraph comes into force in a factory or other establish¬ 
ment, every employee employed in or in connection with the work of that 
factory or establishment, other than an excluded employee, who has not 
become a member already shall also be entided and required to become a 
member from the beginning of the month following that in which he 
completes “[three months' continuous service] or has actually worked for not 
less than 47 [60 days within a period of three months or less] in that factory 
or other establishment or in any factory or establishment “[to which the Act 
applies] under the same employer, or partly in one and partly in the other 
°[or has been declared permanent in any such factory or other establishment 
whichever is the earliest]. 

(3) An excluded employee employed in or in connection with the work 
of a factory or other establishment to which this Scheme applies shall, on 
ceasing to be such employee, be entitled and required to become a member 
of the Fund from the beginning of the month following that in which he 
ceased to be such employee, provided that on the date on which he ceases 
to be an excluded employee he has completed “[three months' continuous 
service] or has actually worked for not less than “[60 days within a period 
of three months or less] in the factory or other establishment or in any other 
factory or establishment “[to which the Act applies] under the same 
employer or partly in one and partly in the other “[or has been declared 
permanent in any such factory or other establishment, whichever is the 
earliest. 

(4) On re-election of an employee or a class of employees exempted 
under Paragraph 27, or Paragraph 27-A, to join the Fund or on the expiry 
or cancellation of an order under that paragraph, every employee, who but 
for such exemption would have become and continued as a member of the 
Fund, shall forthwith become a member thereof. 

(5) Every employee who is a member of a private provident fund main¬ 
tained in respect of an exempted factory or other establishment and who, but 
for the exemption would have become and continued as a member of the 
Fund, shall on joining a factory or other establishment to which this Scheme 
applies, become a member of the Fund forthwith. 

(6) Notwithstanding anything contained in this paragraph, a Commis¬ 
sioner may, on the joint request in writing, of any employee of a factory or 


46. Ins. by G.S.R.1176, dated 14-9-1961. 48. Ins. by G.S.R. 1176, dated 14-9-1961. 

47. Subs, for *‘«ix month*” by G. S. R 130, 49. Ins. by G.S.R. 1990, dated 3-12-1971. 

dated 16-1-1981 (w e f. 31-1-1981). 
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other establishment to which this Scheme applies and his employer, enrol 
such employee as a member or allow him to contribute on more than [one 
thousand and six hundred]* 0 rupees of his pay per month if he is 
member of the Fund and thereupon such employee shall be entitled to the 
benefits and shall be subject to the conditions of the Fund, provided that the 
employer gives an undertaking in writing that he shall pay the administrative 
charges payable and comply with all statutory provisions in respect ot such 
employee. 

Explanation /.—For the purposes of this paragraph, ‘‘continuous service*' 
shall mean uninterrupted service, but includes service which is interrupted 
by sickness, accident, authorised leave, strike which is not illegal or involun¬ 
tary unemployment: 

Provided that an illegal strike shall not constitute a break in the service 
of an employee where his employer has condoned the break in continuous 
service due to such illegal strike or where an employee is continued in em¬ 
ployment without prejudice to his continuity of service, either as a result of a 
settlement between him and the employer or an award. 


Explanation II .—In computing the period of work for 61 [60 days] under 
this paragraph— 

(a) periods of involuntary unemployment caused by stoppage of work 
due to shortage of raw materials or fuel, changes in the line 
of production, breakdown of machinery or any other similar 
cause; 

( b ) periods of authorised leave ; 

•*[(*) Sundays and other holidays intervening the days of actual work 
shall be deemed to be days on which the employee has wocked 
in the factory or other establishment;] 

( d) in the case of a female employee, periods of maternity leave for 
any number of days not exceeding twelve weeks shall also be 
deemed to be days on which the employee hat worked in the 
factory or other establishment: 

Provided that subject to a maximum of 61 [60 days], in respect of a 
seasonal factory or other establishment, an employee, who, during the period 
a seasonal factory or other establishment was in operation during “[three 
months] has actually worked in the factory or other establishment for not less 
than 2/3rd of the period the factory or other establishment was in operation 
during those twelve months, shall be deemed to have completed one year's 
continuous service in the factory or other establishment.] 


“[Provided further that if an employee is employed in a factory (other 
than a seasonal factory) or an establishment (other than a seasonal establish¬ 
ment) and does work which is of a seasonal nature in such factory or estab¬ 
lishment 'he shall be governed by the provision contained in the preceding 
proviso, subject to the conditions specified therein.] 

The scheme and the Act would apply if the employees belong to the class entitled 
and required to join the provident fund in accordance with Para 26. Thakur Das v. R. P. F. 
Commr,, (1970) 1 LLJ 215 (Pat). 


50. Subs, by G. S. R. 1740, dated 29-11- 52. Ins. by G.S.R. 871, dated 31-7-1974 

1976 (w. e. f. 11-12-1976). 53. Ins. by G.S.R. 574, dated 5-5-1972 

51. Subs, by G. S R. 130, dated 16-1-1981 
(w. e. f. 31-1-1981). 
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Para 26 covers the past qualifying period as well. Rama Krishna Rao v. StaU of 
Ktrala, MR 1968 SC 1367: (1968) 2 SCR 819; (1969) 2 LLJ 682 : 35 FJR 441. 


Para 26 applies to a case to which Para 27 does not apply. Where a provident fund 
scheme already extsta under Provident Funds Act, 1925, Para 26 is inapplicable. Nagpur 
Glass Works v. R. P. F. Commr ., AIR 1961 Bom 157: (1960) 2 LLJ 301. 


26-A. Retention of membership. —(I) A member of the Fund shall 
continue to be a member until he withdraws under Paragraph 69 the amount 
standing to his credit in the Fund or is covered by a notification of exemption 
under Section 17 of the Act or an order of exemption under Paragraph 27 or 
Paragraph 27-A. 


Explanation .—In the case of claim for refund by a member under sub- 
paragraph (2) of Paragraph 69, the membership of the Fund shall be deemed 
to have been terminated from the date the payment is authorised to him by 
the authority specified in this behalf by Commissioner irrespective of the date 
of claim. 


(2) Every member employed as an employee other than an excluded 
employee,. in a factory or other establishment to which the Scheme applies, 
shall contribute to the Fund, and the contribution shall also be payable to the 
Fund in respect of him by the employer. Such contribution shall be in 
accordance with the rate specified in Paragraph 29: 

Provided that subject to the provisions contained in sub-paragraph (6) 
of Paragraph 26 and #4 fin Paragraph 27], or sub-paragraph (1) of Para- 
graoh 27-A where the monthly pay of such a member exceeds [one thousand 
and six hundred]** rupees, the contribution payable by him, and in respect 
of him by the employer, shall be limited to the amounts payable on a 
monthly pay of i# fone thousand and six hundred] rupees including l7 [dearness 
allowance, retaining allowance (if any)] and cash value of food concession. 

26-B. Resolution of doubts. —If any question arises whether an 
employee is entitled or required to become or continue as a member, or as 
regards the date from which he is so entitled or required to become a mem¬ 
ber, the decision of the Regional Commissioner • •] shall be 

final: 

Provided that no decision shall be given unless both the employer and 
the employee have been heard. 

Though both Para 26-B of the Scheme and S. 19-A of the Act are meant for removal 
of certain doubts, the frame of the two provisions differs in material respects. Rashtriya 
Mill Mazdoor Sangh v. Union of India, (1965) 2 LLJ 704 (Raj). 

The controversy envisaged by Para 26-B relates to a dispute between the employer and 
in respect of particular employees in an establisument, which is governed by the Scheme 
or the Act. This paragraph has no reference to dispute arising between the Provident 
Fund Commissioner and the employer with regard to the direction of the Commissioner to 
the employer to pay the amount due under the Act. In this paragraph the dispute is to be 
resolved after hearing both the employer and the employees. The Act further accords a 
finalltv to the decision under S. 7-A of the Act. but no such express provision is found in 
Para 26-B. Glamour v. R. P. F. Commr. , 1975 Lab IC 954 (Del). 


54. • Subs, by G. S. R. 1522, dated 16-12- 

1960. for certain words. 

55. Subs, by G. S. R. 1740, dated 29-11- 
1976 (w. e. f. 11-12-1976). 

56. Subs. byG. S. R. 1740 dated 29-11- 


1976. (w. e. f. 11-12-1976). 

57. Ins. by G. S. R. 201, dated 8-2-1961 
(w. e. f. 31-12-1960). 

58. DrleUd by G. S. R. 1845, dated 28-11- 
1963. 
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A person who is himself under no duty to become member of the provident fund, need 
not go begging for exemption before the Commissioner who himself cannot exercise the 
nnwer vested under Para 27 in such cases. My sort Stott Co-obtraliot Printing Works v. R. P. F. 
gmmr.. (1976) 49 FJR 288 (Kar). ^ 

6» t 27. Exemption of an employee.— (1) A Commissioner may by 
order and subject to such conditions as may be specified in the order exempt 
from the operation of all or any of the provisions of this Scheme an employee 
to whom the Scheme applies on receipt of application in Form I from such 
an employee: 

Provided that such an enmloyee is entitled to benefit in the nature of 
Provident Fund, gratuity or old-age pension according to the rules of the 
factory or other establishment and such benefits separately or jointly are on 
the whole not less favourable than the benefits provided under the Act and 
the Scheme. 

(2) Where an employee is exempted as aforesaid, the employer shall in 
respect of such employee maintain such account, submit such returns, pro¬ 
vide such facilities for inspection, pay such inspection charges and invest 
provident fund collections in such manner as the Central Government may 
direct. 

(3) An employee exempted tinder sub paragraph (1) may by an appli 
cation to the Commissioner make a declaration that he shall become a mem¬ 
ber of the Fund. 

(4) No employee shall be granted exemption or permitted to apply out 
of exemption more than once on each account.] 

«°[27-A. Exemption of a class of employees.— (1) «»[The appro¬ 
priate Government] may by order and subject to such conditions as may be 
specified in the order exempt from the operation of all or any of the provi¬ 
sions of this Scheme any class of employees to whom the Scheme applies: 

Provided that such class of employees is entitled to benefits in the nature 
ol Provident Fund, gratuity or old age pension according to the rules of the 
•■[factory or other establishment] and such benefits separately or jointly are 
on the whole not less favourable than the benefits provided under the Act and 
this Scheme. 

(2) Where any class of employees is exempted as aforesaid, the employer 
shall in respect of such class of employees maintain such account, submit such 
returns, provide such facilities for inspection, pay such inspection charges 
and invest provident fund collections in such manner as the Central Govern¬ 
ment may direct. 

(3) A class of employees exempted under sub-paragraph (1) or the 
majority of employees constituting such class may by an application to the 
Commissioner make a declaration that the class of employees shall become 
member of the Fund. 

(4) No class of emplo es shall be granted exemption or permitted to 
apply out of exemption more than once on each account. 


59. Subs, by G. S. R. 852, dated 6-5-1962. 

60. Addtdby S. R. O. 2035, dated 31-10- 
1953. 

61. Subs, by G. S. R. 1286, dated 13-10 


1961. 

62. Subs, by S. R. O. 1363, dated 26-4 
1957, for “factory”. 
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(5) The provisions of this paragraph shall be deemed to have come into 
force wilh effect from 14th October, 1953.] 

28. Transfer of accumulations from existing Provident Funds.— 

(1) Every authority in charge of, or entrusted with the management of, any 
Provident Fund in existence on the 15th day of November, 1951, the accu¬ 
mulations wherein are to be transferred to the Fund under sub-section (2) of 
Section 15 of the Act, shall, before the 1st day of January, 1953, or such 
later date as the Central Board may fix in this behalf— 

(i) send to the Commissioner a statement showing the amount stand¬ 
ing to the credit of each subscriber on the date of the transfer 
the total accumulations to the credit of subscribers generally 
on that date and the advances, if any, taken by the subscribers ; 

(«0 transfer to the Fund in the manner specified in sub-paragraph (2) 
the total accumulations standing to the credit of the subscribers 
in relation to each factory; and 

(iii) transfer to the Central Board all pass-books, books of account and 
other documents relating to the said accumulations. 

(2) All accumulations standing to the credit of the subscribers, howso¬ 
ever invested, shall be transferred to the Fund by the authority aforesaid in 
cash: 

“[Provided that where the whole or any part of such accumulations 
consists of investments in Government securities “[or in securities guaranteed 
by appropriate Government as regards repayment of principal and payment 
of interest or in both] the authority making the transfer to the Fund shall 
transfer those securities as the price for which they were actually purchased 
or transfer a sum equivalent to such price. In case, however, the whole or 
any part of such accumulations is invested in National Savings Certificates or 
National Plan Savings Certificates, the appreciated value of such certificates 
at the time of the transfer will be taken into account in determining the 
amount of the accumulations to be transferred, provided that the difference 
between the face-value of such certificate and their appreciated value at the 
time of the transfer has already been credited to the accounts of the subs¬ 
cribers :] 

••[Provided further that where the whole or any part of such accumula¬ 
tions consists of investments in “[securities bearing no guarantee of an appro¬ 
priate Government as regards repayment of principal and payment of interest] 
the Central Government may, in exceptional cases, allow acceptance of the 
transfer of such securities from the authority making the transfer to the Fund 
at the price for which they were actually purchased.] 

Explanation .—The total amount of Provident Fund accumulations includes 
interest thereon and the authority in charge of the Fund shall transfer in cash 
any balance of interest on investments which happens to be undistributed on 
the date of the transfer, or realised or realisable for the period prior to the 
registration of the securities in the name of the Central Board of Trustees, 
Employees' Provident Fund. 

63. Subs, by G. S. R. 970, dated 11-10- 64. Ins. by G. S. R. 579, dated 12-4-1971. 

1958, for the proviso (w. e. f. 18-10- 65. Addtd by G. S. R. 86, dated 3-1-1963. 

1958). 66. Subs, by G. S. R. 579, dated 12-4- 

1971. 
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TancrofTht °" 

ELto Z credU^ofthe Central Board, and the receipt obtained in respect 
thereof shall be forwarded to the Commissioner : 

Provided that where there is no office or branch of either of the two 
Banka at the place where the “[factory or other establishment] is situated the 
shall* be*credited to the Central Board by means of a Reseive Bank 
of India “[Government draft at par]. 

(4) The accumulations transferred to the Fund in accordance with this 

paragraph shall be credited to the account of each of the members of the 

Funtf to the extent to which he may be entitled thereto having regard to the 
statement furnished by the authority aforesaid. 

(5) When the accumulations in any such Provident Fund as is referred 
to in sub-paragraph (1) have been so transferred to the Fund, the Commis¬ 
sioner may, by notification in the GwlU of India, declare that the subs¬ 
cribers of such Provident Fund have now become members of the Fund and 
that the accumulations aforesaid have now become vested in the Central 
Board. 

NOTES 

The liability of the employer to make contributions in respect of the basic salary as 
also the dearness allowance of each of the employees springs into existence 
the Scheme has been applied to the establishment concerned. That liability is not made 
to depend upon the isiue of a notifieatlon contemplated by Para 28 (5). Nagpur Glass 
Works v. R. P. F. Commr., AIR 1961 Bom 157: (I960) 2 LIJ 301 (Bom). 


Chapter V 
CONTRIBUTIONS 

™[29. Contributions.— (1) The contributions payable by the employer 
under the Scheme shall be at the rate of 6J% of the 71 [basic wages, dearness 
allowance (including the cash value of any food concessions) and retaining 
allowance (if any)] payable to each employee to whom the Scheme applies. 

’■[Provided that the above rate of contribution shall be eight per cent 
in respect of any establishment or class of establishments which the Central 
Government may specify in the Official Gazette from time to time under the 
first proviso to sub-section (1) of Section 6 of the Act.] 

(2) The contribution payable by the employee under the Scheme shall 
be equal to the contribution payable by the employer in respect of such 
employee: 

’•[Provided that in respect of any employee to whom the scheme applies, 
the Commissioner may, if the employee so desires, allow such employee to 
contribute an amount not exceeding 8J per cent 74 [of the basic wages, 
dearness allowance (including the cash value of any food concession) and 
retaining allowance (if any)] payable to him. 


67. Subs, by G. S. R. 974, dated 10-8- 
1960, for “Imperial’*. 

68. Subs, by S. R. O. No. 1363, dated 26- 
4-1957, for “factory’*. 

69. Subs, by S. R. O. 270, dated 7-2-1953. 

70. Subs, by S. R. O. 2387, dated 13-7- 
1957. 

71. Subs, by G. S. R. 201, dated 8-2- 


1961, for certain words (w.e. f. 31-12- 
1960). 

72. Ins. by G. S. R. 1756, dated 12-12- 

1962. 

73. Ins. by G. S. R. 164, dated 30-1-1959 
(w. e. f. 1-11-1959). 

74. Subs, by G. S. R. 201, dated 8-2-1961 
for certain words (w.e.f. 31-12-1962). 
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(3) The contributions shall be calculated on the basis of the 74 *[basic 
wages, dearness allowance (including the cash value of any food concession) 
and retaining allowance (if any)] actually drawn during the-whole month 
whether paid on weekly, fortnightly or monthly basis.] 

7# [(4) Each contribution shall be calculated to the nearest quarter of a 
rupee, 12‘5 naya paise or more to be counted as the next higher quarter of a 
rupee.] 

71 [30. Payment of contribution. — (1) The employer shall, in the 
first instance, pay both the contribution payable by himself (in this Scheme 
referred to as the employer's contribution) and also, on behalf of the member 
employed by him directly or by or through a contractor, the contribution 
payable by such member (in the Scheme referred to as the member's con¬ 
tribution). 

(2) In respect of employees employed by or through a contractor, the 

contractor shall recover the contribution payable by such employee (in this 
Scheme referred to as the member's contribution) and shall pay to the 
principal employer the amount of member's contribution so deducted together 
with an equal amount of contribution (in this Scheme referred to as the 
employer's contribution) and also administrative rharges [* * *]”. 

(3) It shall be the responsibility of the principal employer to pay both 

the contribution payable by himself in respect of the employees directly 
employed by him and also in respect of the employees employed by or 
through a contractor and also administrative charges[» • *] 7# .] 

78 [Explanation .—For the purpose of this paragraph the expression “admi¬ 
nistrative charges" means such percentage of the pay (basic wages, dearness 
allowance, retaining allowance, if any, and cash value of food concessions 
admissible thereon) for the time being payable to the employees other than 
an excluded employee and in respect of which provident fund contributipns 
are payable as the Central Government may, in consultation with the Central 
Board and having regard to the resources of the Fund for meeting its normal 
administrative expenses, fix.] 


NOTES 

While the employee*! legal liability for payment of bis contribution under S. 6 (1) of 
die Act continues, Para 30 only make* the employer responsible in the first Instance for the 
payment of the employee’s contribution. 

Applicability of Para 30 is also not limited to only those cases where the employees have 
signified their willingness to join the fund. Solanki Workshop v. R. P . P, Comms ., (1963) 
1 LLJ 613 (M. P.) 

31. Employer's share not to be deducted from the members.:— 

Notwithstanding any contract to the contrary the employer shall not be 
entitled to deduct the employer’s contribution from the wage of a member or 
otherwise to recover it from him. 


74a. Subs, by G. S. R. 201, dated 8-2-1961 
for certain words (w. e. f. 31-1 7-1960). 

75. Its. by S. R. O. 3375, dated 10-10- 
1957 (w. e. f. 1-4-1957). 

76. Subs, by G. S. R. 1845, dated 28-11- 
1963. 


77. DsUUd by G. S. R. 1399, dated 13-9- 
1964. 

78. Addsd by G. S. R. 1399, dated 
18-9-1964. 

79. Ins. by G. S. R. 1845, dated 
28-11-1963. 
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shall, notwithstanding the provisions in this Scheme or any , means of 

beini in force or any contract to the contrary be recoverable by means oi 

deduction from the wages of the member and otherwise : 

Provided that no such deduction may be made from any wage other than 
that which is paid in respect of the period or part of the period in respect of 
which the contribution is payable: 

Provided further that the employer [or a contractor]* 0 shall be entitled 
»n recover the employee’s share from a wage other than that which is paid in 
resDect of the period for which the contribution has been paid or is payable 
where the employee has in writing given a false declaration at the time of 
joining service with the employer [or a contractor] 80 that he was not already 
a member of the Fund : 

Provided further that where no such deduction has been made on 
account of an accidental mistake or a clerical error, such deduction may, with 
the consent in writing of the Inspector, be made from the 8l [subsequent] 
wages. 

(2) Deduction made from the wages of a member paid on daily, weekly 
or fortnightly basis should be totalled up to indicate the monthly deductions. 

(3) Any sum deducted by an employer from the wages of an employee 
under this Scheme shall be deemed to have been entrusted to him for the 
purpose of paying the contribution in respect of which it was deducted. 

NOTES 

The provident fund contribution has to be made on the basis of a percentage of the 
basic wages and dearness allowance actually drawn. The amounts paid under Standing 
Orders for securing due termination of employment of the employees without notice cannot 
be treated as amounts drawn by the employees as 'basic wages* or dearness allowance and 
the provisions of the Act and the Scheme are not applicable thereto. India UnxUd Mills v. 
R. P. F. Comma., AIR 1960 Bom 203: (1959) 2 LLJ 733. 

Para 32 does not apply to contract labour and hence violates. Art. 19(l)(f) Orissa 
Cement v. Union of India, AIR h962 SC 1402 : (1962) Supp. 2 SCR 837 : (1962) 1 LIJ 400 : 
(1962-63) 22 FJR 134. 

Para 32 (3) creates only a fiction of entrustment, falling short of the essential ingre¬ 
dients of the offence of criminal breach of trust within the bounds of S. 406, I PC. [See 
Expl. 1 to Section 405, 1. P. C. inserted by Act 40 of 1973, S. 9, w. e. f. 1-11-1973). Ranjit 
Kumar Choudhury v. State, 1974 I.ab IC 691. 


Chapter VI 


DECLARATION, CONTRIBUTION CARDS AND 

RETURNS 

33. Declaration by persons already employed at the time of the 

institution of the Fund. —Every person who is required or entitled to 
become a member of the Fund shall be asked forthwith by his employer to 
furnish and shall, on such demand, furnish to him, for communication to 
the Commissioner, particulars concerning himself and his nominee required 
for the Declaration Form in Form 2. Such employer shall enter the parti- 


80. Ins. byG. S. R. 1845, dated 28-1 U 
1963. 


81. Subs, by S. R. O. 500, dated 14-3- 
1953, for “previous**. 
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FOn ” “ nd obtain the ^nature or thumb-impression 

him to state in writing whether or not he is a membr nf p„„ j y “! j ; r T* 
is, ask for the Account Number and/or the name and particular* of I ^ 
employer. If he ij unable to furnish the Account Nu^.be^h ^.11 Xu“e 
such person to furnish and such person shaU, on demand furnish.!, 
communication to the Commissioner, particulars regarding himself ^d his 
nominee required for the Declarauon Form. Suchlmployer shall enter the 
particulars in the Declaration Form and obtain the signature or thumb- 
impression of the person concerned: umb 

“[Provided that in the case of any such employee who has become n 
member of the Family Pension Fund under the Employees' Family Pension 
Scheme, 1971, the aforesaid Declaration Form shall also contain such parti¬ 
culars as are necessary to comply with the requirements of that Scheme J 

35. Preparation of contribution card#.— The employer shall prepare 
lU ° nalTd “I™ *>rn. 31 or »[in Form 3-A] as maybe appr.Se 
?” pI . oyee m b “ employment at the commencement of the 
“™, e ,°, r , wh ° “ taken , . nto employment after that date and who is required 
or entitled to become or is a member of the Fund including those who oro- 

t UC pre a ^r A ed < f Unt “ d " ° f whom fresh Ved^ratTon Form 

mP mR V .h! d F tha M 1 p‘ he “e ° f J * n V Uch employee who has become a 
Scheme 1971 Fund . ur ??" Employees’ Family Pension 

Scheme, 1971, the aforesaid Forms shall also contain such particulars as are 

necessary to comply with the requirements of that Scheme.] 

36 Duties of employer..-(1) Every employer shall send to the 
Commissioner, within fifteen days of the commencement of this Scheme a 
consolidated return in such form as the Commissioner may specify [• • * 1 M 
of the employees required or entitled to become members of the Fund show- 
ingthe [basic wage, retaining allowance (if any) and dearness allowance 
including the cash value of any food concession] paid to each of such 
employees: 

^[Provided that if there is no employee who is required or entitled to 
become a member of the Fund, the employer shall send a ‘NIL* return.] 

(2) Every employer shall send to the Commissioner within fifteen days of 
the close of each month a return— 

(a) in Form 5, of the employees qualifying to become members of the 
Fund for the first time during the preceding month together with 
the declaration in Form 2 furnished by such qualifying employees, 

ADO 


Sm&i. by S. R. O. 1363, dated 26-4- 
1957, for “factory”. 

Ini. by G.S.R. 320, dated 16-2-1972. 
Subs, by G. S. R. 1300, dated 19-9- 
1962. 

Ins. by G. S. R. 1809, dated 28-9- 
1968. 


86 ibH WOrd * ,i0 dupUcatc " omitu * *>y 

*7- Sub>- by G. S. R. 201, dated 8-2-1961, 
for certain word* (w. e. f. 31-12- 
1960). 

88 . A&bd byG. S. R. 413, dated 11-3- 
1966. 
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ft) in such form a. Use Commissioner may specify, of the employees 
( ) leaving se^ce of the employer during the precedmg month . 

« _Kammp a me 


leaving service oi me c-- — 


of the Fund for the first time or there is no emp oyee — 

employer during the preceding month, the employer shall sen 

return.] 

(3) [Omtffci .]” 0 

.11741 Every employer shaU maintain an inspection note book in such 
form m the cLmSsioner may specify, for an Inspector to record h.s obser- 
vation on his visit to the establishment.] 

,e* Pvorv pmnlnvcr shall maintain such accounts in relation to the 
amoints contributed to the Fund by him 

"ia“ £S« ^ rro f S 

Fund to his employees as are sanctioned by or under the authority of the 
Central Board. 

( 6 ) Notwithstanding anything hereinbefore contained in this paragraph, 
the Central Board may iLue such directions to employers generaHy as .t may 
consider necessary or proper for the purpose of implementing the Scheme, 

and it shall be the duty of every employer to carry out such directions. 


**[36-A. Employer to furnish particulars of ownership.— Every 
employer in*relation to a factory or other establishment to which the Act 

applies on the date of coming into force of the Employees' Provident Funds 

(Tenth Amendment) Scheme, 1961, or is applied after that date, shall 
furnish [in duplicate]** to the Regional Commissioner in Form No. 5-A 
annexed hereto particulars of all the branches and departments, owners], 
occupiers, directors, partners, manager or any other person or persons 
who have the ultimate control over the affairs of such factory or establishment 
and also send intimation of any change in such particulars, within fifteen 
days of such change, to the Regional Commissioner by registered post and in 
such other manner as may* be specified by the Regional Commissioner] : 


••[Provided that in the case of any employer of a factory or other 
establishment to which the Act and the Family Pension Scheme, 1971, shall 
apply the aforesaid Form may be deemed to satisfy the requirements of the 
Employees' Family Pension Scheme, 1971, for the purpose specified above.] 


**[36-B. Dodes of contractors. —Every contractor shall, within seven 
days of the close of every month, submit to the principal employer a statement 
showing the recoveries of contributions in respect of employees employed by 
or through him and shall also furnish to him such information as the 
principal employer is required to furnish under the provisions of the Scheme 
to the Commissioner.] 


89. Added by G.S.R. 413, dated 11-3- 
1966. 

90. Vide G.S.R. 1300, dated 19-9-1962. 

91. Ins. by G.S.R. 1176, dated 17-8-1964. 

92. Added by G.S.R. 1457, dated 2-12- 
1961. 


93. Ins. by G.S.R. 1714, dated 1-9-1966. 

94. Subs, by G.S.R. 1836, dated 7-12-1965 
of Deptt. of Social Security. 

95. Ins. by G.S.R. 320, dated 16-2-1972. 

96. Added by G.S.R. 1845, dated 28-11- 
1963. 
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37. Allotment of Account Numbers. —On receipt of the information 
referred to in Paragraphs 33, 34 and 36, the Commissioner shall promptly 
allot an Account Number to each employee qualifying to become a member 
and shall communicate the Account Number to the member through the 
employer. 

38. Mode of payment of contributions.— (1) The employer shall, 
before paying the member his wages in respect of any period or part of 
period for which contributions are payable, deduct the employee's contribu¬ 
tion from his wages which together with his own contribution as well as an 
administrative charge of such percentage •’[of the pay (basic wages, dearness 
allowance, retaining allowance, if any, and cash value of food concessions 
admissible thereon) for the time being payable to the employees other than 
an excluded employee and in respect of which provident fund contributions 
are payable, as the Central Government may fix, he shall within fifteen days 
of the close of every month pay the same to the Fund by separate bank drafts 
or cheques on account of contributions and administrative charge] : 

Provided that if payment is made by a cheque on an outstation bank, 
^(the actual bank collection charges in respect of both the contributions and 
the administrative charges] shall be included in the amount for which the 
cheque is drawn in respect of the administrative charge : 

Provided further that where there is no branch of the Reserve Bank or 
the "[State] Bank of India at the station where the x [factory or other esiab- 
lishment] is situated, the employer shall pay to the Fund the amount men¬ 
tioned above by means of Reserve Bank of India •[Governmental Drafts at 
par] separately on account of contributions and administrative charge. 

(2) The employer shall forward to the Commissioner, within •[twenty- 
five days] of the close of the month, a monthly consolidated statement, in 
such form as the Commissioner may specify, showing recoveries made from 
the wages of each employee and the amount contributed by the employer in 
respect of each such employee : 

•[Provided that an employer shall send a ‘NIL' return, if no such reco¬ 
veries have been made from the employees:] 

•[Provided that in the case of any such employee who has become a 
member of the Family Pension Fund under the Employees' Family Pension 
Scheme, 1971, the aforesaid Form shall also contain such particulars as are 
necessary to comply with the requirements of that Scheme.] 

•[(3) Notwithstanding anything contained in sub-paragraph (2), in res¬ 
pect of such establishments as are notified by the Commissioner to be 
annually posted establishments, the employer shall forward to the Commis¬ 
sioner within twenty-five days of the close of each month, a monthly abstract 
in such form as the Commissioner may specify, showing, inter alia, the aggre¬ 
gate amount of recoveries made from the wages of all the members and the 
aggregate amount contributed by the employer in respect of all such members 

97. Subs, by G.S.R. 1399, dated 18-9- for “factory’*. 

1964. 2. Subt. by S.R.O. 270, dated 7-2-1953. 

98. Subs, by G.S.R. 1315, dated 17-8-1966. 3. Subs, by G.S.R. 352, dated S-8-1966. 

99. Subs, by G.S.R. 794, dated 10-8-1960, 4. Ins. by G.S.R. 413, dated 11-3-1966. 

for “Imperial’’. 5. Ins. by G.S.R. 320, dated 16-2-1972. 

1. Subs, by S.R.O. 963, dated 26-4-1957, 6. Ins. by G.S.R. 1809, dated 28-9-1968. 
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one month of the close of the p the total amount of recoveries 

Contribution Statement in Form 15 ■ h | wages of eac h member and the 

ytfga. "arsgsraaaM «~rgr»«- 

Statement for production at the time of inspection by an Inspecto j 
preMn^d ,0 Sd“ 

»»ss!c“- ,heempl ° yer ' ^ 

39. Fixation of administrative diarge®. The Central Government 
may, in consultation with the Central Board and havmg regard to the 
resources of the Fund available for meeting its normal administrative-expenses 
fix the percentage of administrative charges payable under sub-paragraph (1) 
of Paragraph 38 above. 

40 Contributions to be entered in the contribution card.— The 

amount recovered every month from the wages of an employee as well as the 
contribution made by the employer in respect of each such employee shall be 
entered by the employer every month in the contribution card opened m tne 
name of each member under this Scheme. 

41. Currency of contribution cards.— The contribution cards issued 
under this Scheme shall be current for one year: 


Provided that the said period of one year may commence and terminate 
at such different times, in different '[factories or any other establishments] as 
may be decided by the Commissioner from time to time: 

8 [Provided further that the cards issued,— 


(i) in respect of the first contribution period, or 

(if) in respect of the contribution period immediately preceding the 
date from which the establishment is notified as an annually posted 
establishment, 


may be for a period which may be less or more than a year.] 

42. Renewal of contribution cards. —An employer shall, on or before 
the expiration of the period of currency of the contribution card, prepare in 
respect of each member employed by him a card in Form 3 [or Form 3-Aj® 
as may be appropriate, for the next period of currency: 

10 [Provided that in the case of any such employee who has become a 
member of the Family Pension Fund under the Employees’ Family Pension 


7. Subs, by S.R.O. 1363, dated 26-4- 1968. 

1957, for “factories” 9. Ins. by G.S.R. 1809, dated 28-9-1968. 

8. Subs, by G.S.R. 1809, dated 28-9- 10. Ins. by G.S.R. 320, dated 16-2-1972. 
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such particulars as are 
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Scheme, 1971 the aforesaid Form shall also contain 
necessary with the requirements of the Scheme.] 

43. Submission of contribution cards to the Commissioner — 

nerWl ^ s “' v " lhln .‘>” month from the date of expiration of the 

h/ ht Tn 7 ° f ‘ he •K n ' nbution card5 in res P ecl o'" members employed 
s^temTn, informs :° n bUt,0n ‘° Commissioner together with a 

' the thal , wbere a mera f b « r ^aves service, the employer shall send 

[he mnnln f n° n Card L in J® 8 **? ** * uch members before the twentieth day of 
the month following that in which the member left the service:] Y 

“[Provided further that in the case of any such employee who has 
become a member of the Family Pension Fund under the Employees' Family 
Pension Scheme, 1971, the aforesaid Form shall also contain such particulars 
as are necessary to comply with the requirements of that Scheme.] 

44 Custody of contribution cards.— The employer shall retain in 

his custody the contribudon cards in respect of each member employed by 

ca^ds d SHa takC ever V Precaution against loss or damage of the contribution 

rpm ,^ . I “*P e< ^ i ® n If of h Y members.— Any member making a 

hlmJlfor Jk IS b ®K a f l ° lh . e era P lo y er sh all be permitted to inspect his cfrds 
in^rincr , ha r he by any P erson dul y authorised by him 

nn , u 8 t0 d K° SO> Wl ? nn . 72 hours of making such request, provided that 
no such request be entertained more than once in every two calendar months. 

m i fi s^»d.f r « da i Cti0n ° f ***** “ d r **ordB for inspection by the Com- 

member employed by him and any card then in his possession and if so 
required by (he said Commissioner, Officer or Inspector, P s haU deliver such 
fi e . CO r rd .° ,‘ he sa ‘d Commissioner, Officer or Inspector, who may, if he thinks 
retained by h him C ° rdS prOV ‘ ded that he shaU grant a recei P t for every record 

. ,„ 47 - S»PPly of card, and form, to employer.,— The Commissioner 
shal supply to employers, free of charge, on demand contribution cards. 
Declaration Forms and other forms referred to in this Scheme: 

Provided that if any employer desires to obtain any cards or forms in 
excess of the number which the Commissioner considers to be the require¬ 
ments of the employer the Commissioner may, if he thinks fit, supply such 
extra cards or forms and make such charge therefor as he considers 
reasonable. 

48. Current Account. —The Commissioner shall deposit the Bank 

urcV\ i r n Ch . eqU r e J *]? ce . ived lhe employers in the Reserve Bank or the 
“LbtateJ Bank of India in the Current Account of the Fund 


11. Added by G.S.R. 348, dated 26-2-1966. 

12. Ins. by G.S.R. 320, dated 16-2-1972. 


13. Subs, by G.S.R. 974, dated 10-8-1960, 
for “Imperial”. 
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Chapter VII 

ADMINISTRATION OF THE FUND. ACCOUNTS AND AUDIT 

, . • Accounts.—(1) A separate account shall be kept 

be authorised to levy. 

( 2 ) [* • *] 14 

, w - 

sssS xf&stsrzsss** a™,-. 

11 Interest Su.pense Acconnt.-All interest, rent and other income 

2SSEi33£,-toSSE .wi b. iacm.1 ” £• 

price, as the case may be, and not separately charged to the Interest Sus- 
t >ense Account”. 

52. Investment of moneys belonging to Employees’ Provident 
Fund.—(1) All moneys belonging to the Fund shall be deposited in the 
Reserve Bank or the “[State] Bank of India or in such other Scheduled Bank 
as may be approved by the Central Government from time to time or shall 
be invested, subject to such directions as the Central Government may from 
time to time give, In the securities mentioned or referred to in clauses (a) to 
( d) of Section 20 of the Indian Trusts Act, 1882 (II of 1882) : 

Provided that such securities are payable both in respect of capital and 
in respect of interest in India. 

(2) All expenses incurred in respect of, and loss, if any, arising from, 
any investment shall be charged to the Fund. 

53. Disposal of the Fond. — M [(l) Subject to the provisions of the 
Act and of this Scheme, the Fund, not including therein the Administration 
Account, shall not, except with the previous sanction of the Central Govern¬ 
ment, be expended for any purpose other than the payment of the sums 
standing to the credit of individual members of the Fund or to their nominees 
or heirs or legal representatives in accordance with the provisions of this 
Scheme.] 

(2) The Fund shall be operated upon by such officers as may be autho¬ 
rised in this behalf by the Central Board concerned. 

17 [54. Expenses of administration. —(1) All expenses relating to the 
administration of the Fund including those incurred on Regional Committees 
shall be met from the Fund. 


14. OmitUd by G. S. R. 1845, dated 
28-11-1963. 

15. Subs, by G. S. R. 974,'dated 10-8- 
1960, for “Imperial’*. 


16. Subs, by G. S. R. 1314, dated 16-8- 
1960. 

17. Subs, by G. S. R. 1845, dated 28-11- 
1963. 
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connection 
such loan 


“ WU51iUAL [Scheme 

(2) All expenses of administration of the Fund, including the fees and 

SSnt ".ravenin' ^ * a Wl«V.nd join'"! 

D^iona.r a nnw',nee? g and cora P e " satOT y allowances, gratuities and com- 

Ibranrincumid'i^respet^^fhe^CentraMJoa'rd* cost td ^ 

shaH^be* ^W | »ted^M , * r, lSm ,t and 

shall be repaid from the Administration Account.] 

AfJ , F .® rm f of * c coant*.—The accounts of the Fund including “the 

n AcCounl shall be mentioned by the Commissioner in such 

of^e ^nTral Gov a e S r^ 6 ‘P"^ by ' he Cenlra ' B ° ard ^ the a PP—' 

tion Ac'cou^shairbi ) aJd , !^ CCOUnt5 ' he Fu - nd ’ includin g > he Administra¬ 
te CemraT Govern™ d , " daCC ,° rdance w,,h ,he ins,r ^tions issued by 
Generlf of India ' n con5ul,a " on with the Comptroller and Auditor- 

tion Accent Charge ’ °" aCC ° Un * ° f audit sha " be P aid out « f th « Administra- 

the pi”' ce^^re^m^d^nle^i^'a^ 1 ’ Wh " e * , member °' 
another region in an ocflur u m ° ne r 9*° t n and secures employment in 

■" ~~£SZmuZS ?,'■ 

men/andwcures employment'In ™ eStabl " h ' 

he may apply to the Commissioner of the regtn ^'such "form TL^'Z' 
rn.ss.oner may spec.fy for the transfer of balance of the Provident Fund” 
up the employment!]*° "** account ' n ,he new establishment where he takes 

separately the probable receipts from the contributions and from 8 the lew of 
rtminjstrat.ve charges and the expenditure which it proposes to incur during 
the fol'ow.ng financial year. The budget as approved by the Central Board 
shall be submitted for sanction to the Central Government within a month of 
its being placed before the Central Board. °‘ 

- 1 . in ,he 


18. Subs, by G. S. R. 1770, dated 10-11- 
1966. 


19 **»• b vG- S. R. 1845, dated 28-11- 

* JVJ. 
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»rf3) The Commissioner may, at any time daring the year, make 
tary reappropriation of funds sanctioned in the budget by the Central 
Government, provided that— 

(i) the total amount sanctioned in the budget by the Central Govern- 
ment is not exceeded ; 

(O) it is made only for meeting such expenses of administration as are 
to be met from the Administration Account in accordance with 
Paragraph 54; and 

(iii) every reappropriation so made shall be repor.ed by him to the 

Central Board at the next meeting of such Board.J 

«[(4) The Commissioner shall place before the Central Board a supple- 

month of its being placed before the Central Board. 

(5) Any expenditure incurred by the Commissioner over and above 
the sanctioned budget of a Financial year and not covered under the provi- 
Jion, of ,:b.paragra g phs (3) and (4) of ^-Pl^jhaU be repor^d to 
the Central Board at the earliest possible moment alter tne excess is 
established for its consideration and for obtaining sanction of the Central 
Government.] 

59. Member's Account*. —(1) An account shall be opened in the 
office of the Fund in the name of each member in which it shall be credited : 


(a) his contributions; 

( b ) the contributions made by the employer in respect of him; and 

(c) interest as provided in Paragraph 60. 

**[(2) All items of account shall be calculated to the nearest quarter of 
a rupee; that is, 12 5 naye paise or more shall be counted as the next higher 
quarter of a rupee and fractions of a rupee less than 125 naye paise shall be 
ignored.] 

(3) On receipt of the contribution card or cards of a member from his 
employer or employers at the end of the period of currency of the contribu¬ 
tion card, the Commissioner shall compare the entries made in the contri¬ 
bution card or cards with those made in the member's individual account in 
the office of the Fund and shall rectify any discrepancy found in these 
entries. 


60. Interest. —(1) The Commissioner shall credit to the accouni of 
each member interest at such rate as may be determined by the Central 
Government in consultation with the Central Board. 


20. Added by G. S. R. 261, dated 14-2- 
1964. 

21. f ns. by G. S. R. 593, dated 2-5- 


1975. 

22. Subs, by S. R. O. 2387, dated 13-7- 
1957, for sub-paragraph (2). 
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“[(2) (a) Interest for the period of currency of tHe card shall be allowed 
on the balance standing to the credit of the member on the 6rst day of 
April falling within the period of currency.] 

• . 5. n ca5e of a claim for the refund under Paragraph 69 or 70, 

m ' er f, !ha ," b . e P^le up to the end of the month preceding the date on 
whtch the final payment authonsed irrespective of the date of receipt of 
the claim from the claimant concerned : r 


Provided that the rate of interest to be allowed on claims for refund for 

th u b u r °i en C S rr ?2 r P en °? shall be the rate fixed for the Financial Year in 
which the refund **[is authorised]. 

, If an establishment is covered for the first time under 

the Act/Scheme during the course of the currency period, the interest for the 
first currency period shall be allowed on the balance, if any, at the credit of 
the member on the first day of the currency period.] 

(3) The aggregate amount of interest credited to the accounts of the 
members shall be debited to “Interest Suspense Account”. 

(4) In determining the rate of interest, the Central Government shall 
satisfy itself that there is no overdrawal on the “Interest Suspense Account” 
as a result of the debit thereto of the interest credited to the accounts of 
members. 


“[(5) Interest shall not be credited to the account of a member if he 
informs the Commissioner in writing that he does not wish to receive it. 
If however, the member subsequently asks for interest, it shall be credited 
to his account with effect from the first day of the period of currency in 
which he makes request therefor.] 


Chapter: VIII 

NOMINATIONS, PAYMENT AND WITHDRAWALS FROM 

THE FUND 

61 . Nomination.— ( 1 ) Each member shall make in his declaration in 
Form 2, a nomination conferring the right to receive the amount that may 
stand to his credit in the Fund in the event of his death before the amount 
standing to his credit has become payable, or where the amount has become 
payable before payment has been made. 

(2) A member may in his nomination distribute the amount that may 
stand to his credit in the Fund amongst his nominees at bis own discretion. 

(3) If a member has a family at the time of making a nomination, the 
nomination shall be in favour of one or more persons belonging to his family. 
Any nomination made by such member in favour of a person not belonging 
to his family shall be invalid. 

(4) If at the time of making a nomination the member has no family, 
the nomination may be in favour of any person or persons but if the member 


23 ?968 ty G S R i809 ’ datC<1 28 " 9 " 25 ' /ns ' by G * S * R> 396 » datcd 26 ‘ 2 " 

24. Subs, by G. S. R. 1055, dated 1-7- 26. Iru. by G. S. R. 412, dated 10-3- 

1967. 1966. 
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n^lnluon^fav:^:^^ 

or more persons belonging to his family. 

if(4-A) Where the nomination is wholly or partly in favour of a minor 

°he minor nominee in the event of the member predeceas.ng the nommee and 
the guardian so appointed: 

Provided that where there is no major person in the oT the 

may, at his discretion, appoint any other person to be a guardian ol 

minor nominee.] 

(5) A nomination made under sub-paragraph (1) may 

modified by a member after giving a written not.ce of hn ■ntenuon of do ng 

so in Form 8 annexed hereto. If the nommee predeceases!die memlbesr, the 
interest of the nominee shall revert to the member who may make a iresh 
nomination in respect of such interest. 

(6) A nomination or its modification shall take effect to the extent that 
it is valid on the date on which it is received by the Commissioner. 

*•[62. Financing of Member's Life Insurance Policies.—(1) Where 
a member desires that premium due on a policy of Life Insurance taken by 
him on his own life should be financed from his Provident Fund A .c c ount, he 
may apply in such form and in such manner as may be prescribed by the 
Commissioner. 

(2) On receipt of such application the Commissioner, or, where so autho¬ 
rised by the Commissioner, any other officer subordinate to him may make 
payment on behalf of the member to the Life Insurance Corporation ol India 
towards premium due on his policy: 


able[* 


Provided that no such payment shall be made unless the premium is pay- 
'• * •]•• yearly. 


(3) Any payment made under sub-paragraph (2) shall 
and debited to the member's own contribution with interest tl 
to his credit in the Fund. 


be made out of 
thereon standing 


(4) No payment shall be made under sub-paragraph (2) unless the mem¬ 
ber's own contribution in his Provident Fund Account with interest thereon 
is sufficient to pay the premium ; and where the payment is to be made on 
the first premium, sufficient to pay the premium for two years. 

(5) No payment shall be made towards a policy unless it is legally assign¬ 
able by the member to the Central Board. 


(6) The Commissioner shall before making payment in respect of exist¬ 
ing policies, satisfy himself by reference to the Life Insurance Corporation 
that no prior assignment of the policy exists and the policy is free from all 
encumbrances. 


27. Ins. by G. S. R. 1707, dated 17-11 - 1083, dated 30-6-1966. 

1965. 29. OmitUd by G. S. R. 1185, dated 26-8- 

28. Paras 62 and 63 subs, by G. S. R. 1972. 
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. N 2 educ * t i? na ^ endowment policy or marriage endowment policy 

dudl be financed from the Fund, if such policy i, due for payment in whole 
or in part before the member attains the age of 55 years.] 

. . Conversion of policy into a paid-up one and payment of 

r et 5*"" w ^ ere * poUcy of Life Insurance of a member is financed 

From his Provident Fund Account, the Commissioner may,_ 

(a) convert the Insurance PoUcy into a paid-up one when the credit 
in his Provident Fund on account of his share becomes inade¬ 
quate for the payment of any premium; 


W pay late fee and interest out of the member's own contribution in 
his Provident Fund Account, if any premium cannot be remit¬ 
ted to the Life Insurance Corporation in time because of delay 
m sending to the Commissioner the policy duly assigned to the 
Central Board or any other reasons for which the member or 
his employer may be responsible.] 


64. Asdgnmeiit of PoUcies to the Fund.— » [(1) The policy shall, 
within six months of the first payment under Paragraph 62, be assigned by 
endorsement thereon, to the Central Board and shall be delivered to the 
Commissioner. 


J°‘ *•“ ■“ignment of the policy .hall be given by the member 
to the Life Insurance^Corporation and the acknowledgment of the said notice 
by the Corporation shall be sent to the Commissioner within three months of 
the date of assignment.] 

(3) The terms of the poUcy shall not be altered nor shaU the policy be 
exchanged for another poUcy without the prior consent of the Commissioner 
to whom the details of the alteration or of the new policy shall be furnished 
m such form as he may specify. 

#I K 4 ) X th ® P 0 ^'^ i» not assigned and delivered as required under sub- 
paragraph ( 1 ), or is assigned otherwise than to the Central Board, oris 
charged or encumbered or lapses, any amount paid from the Fund in respect 
ot such policy shaU, with interest thereon at the rate provided under Para¬ 
graph 60, be repaid by the member forthwith to the Fund. In the event of 
default, the employer shaU, on receipt of such directions as may be issued by 
the Commissioner in this behalf, deduct the amount in lump sum or in such 
instalments as the Commissioner may determine from the emoluments of the 
member and pay it to the Fund within such time and in such manner as may 
be specified by the Commissioner. The amount so repaid or recovered shall 
be credited to the member's account in the Fund. 


[65. Bonus on policy to bo adjusted against payments made 
from the Fund. So long as the policy remains assigned to the Central 
Board, any bonus accruing on it may be drawn by the Central Board or 
where authorised by the Central Board by the Commissioner, and adjusted 
against the payment made on behalf of the member under Paragraph 62.] 

66. Reassignment of policies.—(I) Where the accumulations 
standing to the credit of the member are withdrawn under Paragraph 69 or 


30. Suit, by G. S. R. 1062, dated 30-6- 
1966. 

31. Subs, by G. S. R. 1082, dated 30-6- 


1966. 

32. Paras 65, 66 and 67 mbs. by G. S. R. 
1083, dated 30-6-1966. 
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, pn t he member repays to the Fund the amounts of premium paid by the 

Tk>ard with interest thereon at the rate provided in Paragraph 60 the Central 
TWrd or where authorised by the Central Board, the Commissioner shall 
reassign by endorsement thereon the policy to the member together with a 
rignednotice of reassignment addressed to the Life Insurance Corporation. 

(2) If the member dies before the policy has been reassigned under sub- 
nara^aph (1), the Central Board or where authorised by the Central Board, 
the Commissioner, shall reassign by the endorsement thereon, the policy to 
the nominee of the member if a valid nomination subsists and if there be no 
‘uch nomTnee, to such person as may ^ legally en.iUed to rece.ve .t toge her 
with a signed notice of reassignment addressed to the Life Insurance Corpo 

ration. 

67 Recovery of amount* paid towards Insurance Policies.— If 

a policy matures or otherwise falls due for payment during the currency o 
its P assignment, the Central Board or, where so authorised by the Central 
Board the Commissioner shall realise the amount assured together with 
bonus,* if any, accrued thereon, place to the credit of the member the amount 
so realised, or the whole of the amount paid from the Fund in respect of the 
policy with interest thereon, whichever is less, and refund the balance, ll 
any, to the member.] 

68. [ Omitted .]•» 


68-A. [Omitted.]* 4 

“[68-B. Advance from the Fund for the purchase of a dwelling 
house or dwelling site or for construction of a dwelling house.—(1) 

The Commissioner may, on an application from a member, sanction from 
the amount standing to the credit of the member in the Fund an advance of 
an amount not exceeding his ••[twenty-four months'] [basic wages and dear¬ 
ness allowance]* 7 or his own total contributions with interest thereon which¬ 
ever is less, for purchasing a dwelling house “[(outright, or on hire-purchase 
basis from the State Government or a co-operative society, institution, trust, 
local body. Housing Finance Corporation)] or a dwelling site for the cons¬ 
truction of a dwelling house : 

Provided that where the advance is sanctioned for the purchase of a 
dwelling site (in a non-municipal area) the amount that shall be initially 
paid towards such advance shall not exceed “[twelve months'] [basic wages 
and dearness allowance]* 7 of the member or half of his own total contributions 
with interest thereon, whichever is less, and the balance which shall not 
exceed “[twelve months'] [basic wages and dearness allowance]* 7 of the mem¬ 
ber or his own contributions with interest thereon then standing to his credit, 
whichever is less, may be paid to the member at his request at the time of 
the construction of a dwelling house on such dwelling site: 


33. OmitUd by G.S.R. 1083, dated 30-6 
1966. 

34. Ins. by G.S.R. 400, dated 28-3-1959 
(w.e.f. 1-3-1956) and omitUd by 
G.S.R. 98, dated 15-1-1962. Omis¬ 
sion not to affect the operation of this 
paragraph in respect of loans advanc¬ 
ed before the coming into force of 
this Scheme. 


35. Ins. by G.S.R. 374, dated 28-3-1960 
(w.e.f. 2-4-1960). 

36. Subs, by G.S.R. 1899, dated 16-10- 
1968. 

37. Subs, by G.S.R. 1459, dated 4-12- 

1961. 

38. Addtd by G.S.R. 1807, dated 20-12- 

1962. 
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of a aZutitZtV"* 1 W u eTe lhe - advance “ in respect of the construction 

£. : SanCt, ° ned “ ” ch number of instalment a. 

Provided further that a member desiring to take advance for purchasing 
house on h,re-purchase basis, may authorise the Commissioner 
m wmtmg in such form as may prescnbed by the Commissioner to make 
withdrawals from hts provident fund account for the purpose of paying the 
amount of hu-e-purchase instalment every year direct to the Sum Govern- 

may P ^’ t0 n e C<M> P erati r e >ocie, y. institution, trust, 
locid body and Housing Finance Corporation. In such cases the total amounl 
of the instalments shall not, however, exceed his -[twenty-four months'l 
basic wages and dearness allowance or his own total contribution with interest 
thereon, whichever is less : 

, "[Provided also that where the advance is for the purchase of a 
dweiling home or a dwelling site, the payment of advance shall be made 
Go . ver ^? ent or ® co-operative society, institution, trust, 
local body or Housing Finance Corporation, as the case may be, and not to 
tne member.J 

. Where a dwelling site is to be acquired or houses are to be cons- 

tnicted by a co-operative society on behalf of its members with a view to 
their allotment to the members the Commissioner may, on an application 
from any such member who is also a member of the Fund, sanction an 
advance subject to the limitation prescribed in sub-paragraph ( 1 ) and pay 
the amount direct to the said society to the account of the member.] P Y 

. ® J^ d « a rE“ Under . th “ P* r *?*P b *Hall be sanctioned unless a member 

has completed “[five years membership] of the Fund and unless his own 

t0, f‘ c ° n ^' bu, '° r ns "7 th ln, " e3 ' in the amount sunding to his credit 

m the Fund is “[one thousand rupees] or more. 

(3) Where an advance is sanctioned for the construction of a dwelling 
h °“’ t, , the . construction shal commence within six months of the withdrawal 
of the first instalment and shall be "[completed within twelve monthsl of the 
withdrawal of the final instalment. In the case of purchase of a dwelling 
house or a dwelling site, the purchase shall be completed within six months 
of the withdrawal of the amount: 


Provided that this provision shall not be applicable in case of purchase 
of a dwelling house on hire-purchase basis “[and in cases falling under sub- 
paragraph (1-A)]. 

(4) Except in the cases specified in sub-paragraph (5), no further advance 
shall be admissible to a member under this paragraph. 

4i [(5) An additional advance up to six months' basic wages and dear¬ 
ness allowance may be granted once and in one instalment only for addi¬ 
tions, substantial alterations ot improvement necessary to the dwelling house 
owned by the member provided that the advance shall be admissible only 
after a period of five years from the date of completion of the dwelling 
house]. 


39. Subs, by G.S.R. 1899, dated 16-10- 
1968. 

40. Subs, by G.S.R. 1103, dated 6-7-1976. 

41. Ins. by G S.R. 167, dated 2-2-1967. 

42. Subs, by G.S.R. 1103, dated 6-7-1976. 


43. Subs, by G.S.R. 1717, dated 18-11- 
1976. 

44. Ins. by G.S.R. 167, dated 2-2-1967. 
43. Subs, by G.S.R. 1103, dated 6-7-1976. 
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«[(6)(1) No advance under this paragraph shall be granted unless the 
dwelling site or the dwelling house or the house under construction is free 
from encumbrances. No advance shall be granted for purchas.ng asharem 
a joint property or budding a house on land owned jointly. An advance 
may, however, be granted for budding a house on land owned by the spouse 
of the member or jointly by the member and the spouse : 

Provided that where a dwelling site or a dwelling house is mortgaged to 
the Central Government, State Government, a co-operative society, institu¬ 
tion, trust, local body or Housing Finance Corporation, solely for obtaining 
funds, for the construction of the house under any Housing Scheme formula¬ 
ted by the Central or State Government (except under the Subsidised Hous¬ 
ing Scheme for Industrial Workers), such a dwelling site or a dwelling house, 
as the case may be, shall not be deemed to be an encumbered property: 

Provided further that an advance may be granted to a member for 
acquiring a flat in a building owned jointly with others, if other conditions in 
this paragraph are satisfied: 

Provided further that a land acquired on perpetual lease or on lease for a 
period not less than 4 **[30 years] for constructing a dwelling house or a house 
built on such a leased land, shall also not be deemed to be an encumbered 
property.] 

*•[(2) The member shall produce the title deed for inspection which will 
be returned to the member after the grant of advance]. 


"[(6-A) [• • •] 

(7) If the advance granted under this paragraph exceeds the amount 
actually spent for the purpose for which it was sanctioned, the excess amount 
shall be refunded by the member to the Fund within thirty days of the 
finalisation of the purchase or, as the case may be, within thirty days of the 
completion of the construction of, or necessary additions to a dwelling house. 

(8) If the Commissioner is satisfied that the advance granted under this 
paragraph has been utilised for a purpose other than that for which it was 
granted, or that the conditions of advance have not been fulfilled, or that 
there is reasonable apprehension that they will not be fulfilled wholly or 
partly, or that the excess amount will not be refunded in terms of sub-para- 
graph (7), the Commissioner shall forthwith take steps to recover the amount 
due with interest a [at the rate which would be 2 per cent, above the rate of 
interest, which may be determined by the Central Government, in con¬ 
sultation with the Central Board, under Paragraph 60 of the Scheme] there¬ 
on, from the wages of the member in such number of instalments as the 
Commissioner may determine. For the purpose of such recovery, the Com¬ 
missioner may direct the employer to deduct each such instalment from the 
wages of the member and on the receipt of such direction the employer shall 
deduct accordingly. The amount so deducted shall be remitted by the 
employer to the Commissioner within such time and in such manner as may 
be specified in this behalf by the Commissioner, or being credit to the mem¬ 
ber's account: 


46. Sub-clause (6) rmumbtrti as sub-para¬ 
graph (I) and after this sub-para- 
graph (2) shall be inserUd by G. S. R. 
1103, dated 6-7-1976. 

46a. Subs, by G.S.R. 1062, dated July 31, 


1979. 

47. Omitted by G. S. R. 1103, dated 6-7- 
1976. 

48. Subs, by G. S. R. 269, dated 7-2-1975. 
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•[Provided only that portion of the interest which might have been 
credited to the member's account by way of interest had he not taken any 
such advance shall be credited to the member's account at the excess shall be 
credited to the Interest Suspense Acccount.] 


(9) Where any advance granted under this paragraph has been misused, 
no further advance shall be granted to the member under the said paragraph. 

68-C. Advance from the Fond towards the allotment of a tene¬ 
ment constructed or to be constructed under Subsidised Housing 
Scheme for Industrial Workers. —(1) Where any tenements have been 
constructed or are to be constructed by any State Government or Co-opera¬ 
tive Society under the Subsidised Housing Scheme for Industrial Workers, a 
member, who has completed [five years' membership] 10 of the Fund and 
whose own total contribution with interest thereon in the amount standing 
to his credit in the Fund is not less than [one thousand rupees]* 1 may 
authorise the Commissioner in such manner, as may oe approved by him, to 
remit from his account in the Fund to such State Government or Co-opera¬ 
tive Society of which he b a member, a sum not exceeding hb “[twenty- 
four] months* [basic wages and dearness allowance]* 1 or hb own total contri¬ 
butions with interest thereon, or hb own share of cost, whichever b less, 
towards the allotment of such tenement: 


“[Provided that where the tenements are allotted on hire-purchase basb, 
the member may authorise the Commissioner to make withdrawals from his 
provident fund account in the Fund for the purpose of paying the amount 
of hire-purchase instalments every year direct to the State Government or the 
Co-operative Society, as the case may be. In such cases the total amount of 
such instalment shall not, however, exceed hb twelve months' basic wages 
and dearness allowance or his own total contributions with interest thereon, 
whichever b less. 


(2) The Commissioner, on being satbfied that the authorisation has been 
made in the manner approved by him, shall thereupon remit such sum to the 
State Government or Co-operative Society, as the case may be. 

“[(3) In the event of the member refusing to accept an allotment under 
the said Scheme, he shall be liable to refund to the Fund, the amount 
remitted to the State Government or the Co-operative Society under thb 
paragraph together with interest thereon at a rate not exceeding 6J per cent 
per annum. The amount so refunded shall be credited to the member's 
account: 


Provided that only such portion of the interest as would have been 
credited to the member's account by way of interest, had he not taken any 
such advance, shall be credited to hb account and the excess shall be credited 
to the Interest Suspense Account. 

(4) In the event of the member not having been allotted a tenement or 
in the event of the cancellation of an allotment made to the member under 


4®. Add* by G. S. R. 349, dated 2S-2- 
1966. 

50. Subs. by G. S. R. 1459, dated 4-12- 
1961. 

51. Subs. by G. S. R. 1103, dated 6-7- 


1976. 

52. Add* by G. S. R. 1807, dated 20-12- 
1962. 

53. Subs, by G. S. R. 1288, dated 8-7-1968. 



jqco 375 

SoHBMb] EMPLOYEES’ PROVIDENT FUNDS SCHEME, 

the said Scheme, the member sh.ll* tobte 

Z >U p n -aS! d ^e amo^t Trefunded shall be credited to the member's 
account. 

(5) Where a “-her, is 

number of instalments as be Y employer to deduct such instal- 

recovery, the Comm.ss.oner may nploye^ ^ ^ 

"SttedTy the ^loyer to the Commissioner within such time and in such 
manner as may be specified in the direction. 

-[(6) An »ddi«ional e advance »£ to sU iSddSSS! 

asas-JartrrjMSri^Sar; 

period of five yeare from the date of completion of the dwelling house.] 

(7) In this paragraph the expression “co-operative society" means the 
society registered or dfemed to be registered under the Societies 

Act, 1912 (2 of 1912) or under any other law for the time being in force 
any State relating to co-operative societies. 

68 D. Advance from the Fund to be non-refundable^-Exceptas 

otherwise provided, the advance made under Paragraph [68-B, 68-C and 
68-G] M shall be non-refundable. 

68-E, Computation of period of member ship. —In computmg the 
period of membership of the Fund of a member under [Paragraph 68-B or 
68-C or 68-G1 64 his total service exclusive of periods of breaks under the same 
employer or factory or other establishment before this Scheme applied to 

him as well as the periods of his membership, whether of the Fund or of 
private provident funds of exempted factories or other establishments or 
provident funds exempted under Paragraph 27, immediately preceding the 
current membership of the Fund, shall be included : 

Provided that the member has not served his membership by withdrawal 
of his provident fund during such period. 

M [68-F. Restriction on grant of advance.— A member may be 
granted an advance either under Paragraph 68-B or Paragraph 68-C or under 
Paragraph 68-G but not under all.) 

* 7 [68-G. Advance from the Fund for construction of houses 
under the Low-Income Group Housing Scheme —(1) Where any houses 
are to be constructed by individuals, co-operative societies, institutions, trusts, 
local bodies, Housing Finance Corporation or State Government under the 
Low-Income Group Housing Scheme, a member, who has completed [five] 58 
years’ membership of the Fund and whose own total contribution with 
interest thereon in the account standing to his credit in the Fund are not less 
than [one thousand]** rupees, may be sanctioned an advance from his provi- 


54. Subs, by G.S.R. 1103. dated 6-7-1976. 57. 

55. Subs, by G.S.R. 1288, dated 8-7-1968. 

56. Subs, by ibid. 58. 


Added by G.S.R. 1172, dated 21-8- 
1962. 

Subs, by G.S.R. 1103, dated 6-7-1976. 
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dent fund account or the member may authorise the Commissioner in such 
manner, as may be approved by him, to remit from Eis account in the Fund 
to such co-operative societies, institutions, trusts, local bodies. Housing 
Finance Corporations or State Governments, a sum not exceeding his 
"[twenty-four] months* basic wages and dearness allowance or his own total 
contributions with interest thereon, or his own share of cost, whichever is 
less, to the extent required towards the acquisition of the site or purchase/ 
construction of the house. 

(2) The Commissioner, on being satisfied that the authorisation has 
been made in the manner approved by him, shall thereupon remit such sum 
to the individuals^ co-operative societies, institutions, trusts, local bodies, 
Housing Finance Corporations or State Governments, as the case may be. 

4, [(3) In the event of the member refusing to acquire the site or pur¬ 
chase or construct a house under the said Scheme, he shall be liable to refund 
to the Fund, the amount remitted to him or to the individuals, co-operative 
societies, institutions, trusts, local bodies. Housing Finance Corporations or 
State Governments, as the case may be, under this paragraph, together with 
interest thereon at a rate not exceeding 6J per cent per annum. The 
amount so refunded shall be credited to the member’s account: 

Provided that- only such portion of the interest as would have been 
credited to the member’s account by way of interest, had he not taken any 
such advance, shall be credited to his account and the excess shall be credited 
to the Interest Suspense Account. 

(4) In the event of the member not being able to acquire the site or 
purchase or construct a house, or in the event of the cancellation of an 
allotment made to a member under the said Scheme, the member shall be 
liable to refund to the Fund the amount remitted to him or to the indivi¬ 
duals, co-operative societies, institutions, trusts, local bodies, Housing 
Finance Corporations or the State Governments, as the case may be, under 
this paragraph. The amount so refunded shall be credited to the member's 
account. 

(5) Where a member is required to refund the amount under sub- 
paragraph (3) or sub-paragraph (4), the Commissioner shall forthwith take 
steps to recover the amount due from the wages of the member in such 
number of instalments as he may determine. For the purpose of siich reco¬ 
very, the Commissioner may direct the employer to deduct such instalments 
from the wages of the members and the amount so deducted shall be remitted 
by the employer to the Commissioner within such time and in such manner 
as may be specified in the direction. 

"[(6) An additional advance up to six months* wages and dearness 
allowance may be granted once and in one instalment only for additions, 
substantial alterations or improvements necessary to the dwelling house 
owned by the member provided that the advance shall be admissible 
only after a period of five years from the date of completion of the dwelling 
house.] 

(7) In this paragraph, the expression “co-operative society** means the 
society registered or deemed to be registered under the Co-operative Societies 


54. Swbs. by G.S.R. 1288, dated 8-7-1968. 


«0. Subs, by G.S.R. 1103, dated 6-7-1976. 
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Act, 1912 (2 of 1912), or under any other law for the time being in force in 
any State relating to co-operative societies. 

housingproj ect undertaken by a Government local . bo f y^^^^name of 
or Housing Finance Corporation, the site of the prqject is held in the name ol 

the Government, local body, cooperative society 

Corporation, and the allottee of the tenement is precluded from transferring 
or otherwise disposing of the tenement without the prior aPP™ a * tbe 
Government, local body, co-operative society or Housing Finance Corpora- 
lion, as the ’case may be, the mere fact that the allottee does not have 

absolute right of ownership of the tenement and the site is held in the name 

of the Government, local body, co-operative society or Housing Finance 
Corporation, shall not be a bar to the giving of an advance under Paragraph 
68-B, 68-C or 68-G if the other conditiods mentioned In the paragraph under 
which advance is given are satisfied.] 


•*[68-H. Grant of advance in special cases. —(1) In case a factory 
or other establishment has been locked up or closed down for more than 
“[fifteen days] [for reasons other than a strike]* 4 [• * •]** and its employees 
are rendered unemployed without any compensation **[orjf an employee does 
not receive his wages for a continuous period of two months or more], the 
Commissioner, on being satisfied that no compensation to the employees is 
likely to be; paid by the employer within a reasonable time, * 7 [mav, on receipt 
of an application therefor in the form prescribed by the Commissioner in this 
behalf, authorise]* 7 payment to a member who was employed in such factory or 
other establishment, one or more non-recoverable advances from his provident 
fund account not exceeding his own total contributions including interest 
thereon up to the date the payment has been authorised.] 


M [(2) (<*) In case the factory or other establishment continues to remain 
locked up or closed down for more than six months and the appropriate 
Government is of opinion that the said factory or establishment is likely to 
re-start, the Commissioner, on being satisfied that a member who has already 
been granted one or more non-recoverable advances to the full extent from his 
provident fund account under sub-paragraph (1) still continues to be unemployed 
and no compensation is likely to be paid to him at an early date, “[may on 
receipt of an application therefor in the form prescribed by the Commissioner 
in this behalf authorise] payment to the member of one or more recoverable 
advances from his provident fund account not exceeding 50% of the 
employer's total contributions including interest thereon up to the date the 
payment has been authorised or fifty per cent of the amount admissible under 
sub-paragraph (3) of Paragraph 69 if the member had been allowed to 
withdraw his accumulations on such date, whichever is less. 


(b) The advance granted under clause (a) shall be interest-free. 


61. Ins. by G.S.R. 166, dated 1-2-1967. 

62. Added by G.S.R. 1501, dated 6-11- 
1962. 

63. Subs. by G.S.R. 259, dated 27-1- 
1968. 

64. //u.^by G.S.R. 1631, dated 17-10- 


65. Dtleted by G.S.R. 87, dated 3-1-1963. 

66. Ins. by G.S.R. 1457, dated 16-11- 
1978 (w.e.f. 2-12-1978). 

67. Subs, by G.S.R. 395, dated 20-2-1976. 

68. In. by G.S.R. 1900, dated 16-10- 
1968. 

69. Subs, by G.S.R. 395, dated 20-2-1976. 
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(c) The advance granted under clause (a) shall be recovered by deduc¬ 
tions from the wages of the member in such instalments as may be determined 
by the Commissioner. The recovery shall commence from the first wages 
paid to the member immediately after the re-start of the factory or establish¬ 
ment. 

(d) The employer shall remit the amount so deducted to the Fund within 
such time and in such manner as may be specified by the Commissioner. 
The amount, on receipt, shall be credited to the member's account in the 
Fund.] 

"[ 68 - 1 . • • •] 

71 [68-J. Advance from the Fond for illness in certain cases._(1) 

A member may be allowed non-refundable advance from his account in the 
Fund in case of: (a) hospitalisation lasting for one month or more, or (6) 
major surgical operation in a hospital, or (c) suffering from T. B./ leprosy 
paralysis "[or cancer] and having been granted leave by his employer for 
treatment of the said illness. 

(2) "[The advance shall be granted if— 

(o> the employer certifies that the Employees' State Insurance 
Scheme facility and benefits thereunder are not actually avail¬ 
able to the member or the member produces a certificate from 
the Employees' State Insurance Corporation to the effect that 
he has ceased to be eligible for cash benefits under the 
Employees' State Insurance Scheme; and 

(b) a doctor of the hospital certifies that a surgical operation or, 
as the case may be, hospitalisation for one month or more had 
or has become necessary] : 

[• • • •]*» 

74 t( 3 ) A member may be allowed non-refundable advance from his 
account in the fund for the treatment of a member of his family who has 
been hospitalised, or requires hospitalisation, for one month or more— 

(a) for a major surgical operation, or 

(*) for the treatment of T. B., leprosy, paralysis or cancer: 

Provided that no such advance shall be granted to a member unless he 
has produced— 

(t) a certificate from a doctor of the hospital that the patient has 
been hospitalised or requires hospitalisation for one month or 
more, or that a major surgical operation had or has become neces¬ 
sary, and 

(*») a certificate from his employer that the Employees' State Insurance 
Scheme facility and benefits are not available to him for the 
treatment of the patient.] 

70. Omitud by G.S.R 1103, dated 6-7- 73. Proviso imittsd by G.S.R. 1858, dated 

1976. 30-11-1966. 

71. AdAtd by G.S.R. 126, dated 16-1-1964. 74. Subs, by G.S.R. 48, dated 23-12- 

72. Subs, by G.S.R. 48, dated 23-12- 1968. 

1968. 
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(4) The amount advanced under this paragraph ^ 
member’s basic wages for three months or h.s own share of contr.but.on w.tn 
interest in the Fund, whichever is less.] 

»[(5) No second advance under this paragraph shall be »Uowed, within 
a period of three years from the date of payment of an advance allowed 
under this paragraph. 

(6) Where the Commissioner is not satisfied with a medical certificate 
furnished by the member under this paragraph, he may, befor * , 

advance under this paragraph, demand from the member another medical 
certificate to his satisfaction.] 

Ta r68-K 77 f Advance from the Fund for marriages or post 
matriculation education of children].- (I) The Commissioner may on 
an application from a member authorise payment to him of a nonrefunda- 
ble advance from his/her Provident Fund Account not exceeding fifty per 
cent of his/her own total contribution including interest thereon^standing to 
his/her credit on the date of such authorisation for his/her ^•Cdaiighter s 
or son's marriage], his/her own marriage the marriage of his/her 
dependent sister/brother or for the post matriculation education of his/her son 
or daughter ] 

78 [(2) No advance under this paragraph shall be sanctioned to a member 
unless— 

(a) he has completed seven years' membership of the Fund ; and 

( b) the amount of his total contributions with interest thereon standing 
to his credit in the Fund is rupees one thousand or more.] 


(3) 7 *[Not more than two advances] shall be admissible to a member 
under this paragraph ] 

,0 [(4) If the Commissioner is satisfied that the advance granted under 
this paragraph has been utilised for a purpose other than that for which 
it was granted, or that the conditions of advance have not been fulfilled with¬ 
in a reasonable time, the Commissioner shall forthwith take steps to recover 
the amount due with interest at the rate not exceeding 6J per cent per annum 
thereon, from the wages of the member in such number of instalments as the 
Commissioner may determine. For the purpose of such recovery, the Com¬ 
missioner may direct the employer to deduct each such instalment from the 
wages of the member and on the receipt of such direction the employer shall 
deduct accordingly. The amount so deducted shall be remitted by the 
employer to the Commissioner within such time and in such manner as may 
be specified in this behalf by the Commissioner, for being credited to the 
member's account: 


Provided that only portion of the interest which might have been credited 
to the member's account by way of inteiest had he not taken any such 
advance shall be credited to the member’s account and the excess shall be 
credited to the Interest Suspense Account.] 


75. Ins. by G.S R. 48, dated 23-12-1968. 

76. Ins. by G.S.R. 1922, dated 21-7-1969. 

77. Subs, by G.S.R. 1457, dated 16-11- 
1978 (w.e.f. 2-12-1978). 

77«. Subs, by G.S.R. 175, dated 25-1-1980 


(w.e f. 9-2-1980). 

78. Subs, by G.S.R. 1103, dated 6-7-1976. 

79. Subs, by G.S.R. 1095, dated 27-9- 
1974. 

80. Ins. by G S.R. 15, dated 15-1-1972. 
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,X [68-L. Grant of advances in abnormal conditions —(1) The 

Commissioner may, on an application from a member whose property, 
movable or immovable, has been damaged by a calamity of exceptional 
nature, such as floods, earthquakes or riots, authorise payment to him from 
the provident fund account, a non-refundable advance, of 8B [rupees five 
hundred] or fifty per cent of his own total contributions including interest 
thereon standing to his credit on the date of such authorisation, whichever is 
less, to meet any unforeseen expenditure: 

[* • •]“ 

M [(2) No advance under sub-paragraph (1) shall be paid unless— 

(i) the State Government has declared that the calamity has affected 
the general public in the area; 

(**) member produces a certificate from an appropriate authority 
to the effect that his property (movable or immovable) has been 
damaged as a result of the calamity;) and 

tU [(•”) * he application for advance is made within a period of 4 months 
from the date of declaration referred to in sub-para (i).] 

•‘[68-M. Grant of advance to members affected by cut in the 

•apply of electricity.— A member may be allowed anon-refundable advance 
from ms account in the Fund, if there is a cut in the supply of electricity to 
a factory or establishment in which he is employed on the following condi¬ 
tions, namely— 

••[(a) The advance may be granted only to a member whose total wages 
for any one month commencing from the month of January, 
1973 were three-fourths or less than three-fourths of wages for a 
month.] 

(b) I he advance shall be restricted to the amount of wages for a 
month or * 7 [Rs. 300] or the amount standing to the credit of the 
member in the Fund as his own share of contribution with interest 
thereon, whichever is less. 

(0 No advance shall be paid unless the State Government certify that 
the cut in the supply of electricity was enforced in the area in 
which the factory or establishment is located and the employer 
certifies that the fall in the member's pay was due to cut in the 
supply in electricity. 

(</) Only one advance shall be admissible under the paragraph. 

Explanation. —"Wages" means for the purposes of this paragraph, basic 
wages and dearness allowance excluding lay-off compensation, if any.] 

••[69. Circumstances in which accumulations in the Fnnd ars 
payable to a member. —(1) A member may withdraw the full amount 
standing to his credit in the Fund— 

(a) on retirement from service after attaining the age of 55 years: 


81. Ins. by G.S.R. 2686, dated 20-11- 
1969. 

82. Subs by G.S.R. 602, dated 25-4-1978 
(w.e.f 6-5-1978). 

83. OmiiUd by G.S.R. 1103, dated 6-7- 
1976. 

84. Subs, by G.S.R. 1717, dated 18-11- 
1976. 

84s. Ins. by G.S.R. 1118, dated 21-8-J979 


(w.e.f. 1-9-1979). 

85. Ins. by G.S.R. 552, dated 10-5-1973 
(w.e.f. 26-5-1973). 

86 . Subs, by G.S.R. 1117, dated 21-9- 
1973 (w.e.f. 22-9-1973). 

87. Subs, by G.S.R. 871, dated 7-7-1975. 

88 . Subs, by S.R.O. 2706, dated 17-8- 
1957 (w.e.f. 24-8-1957). 
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••[Provided that a member, who has not attained the age of W years 

at the time of termination of his service, shall also be entitled to 

withdraw the full amount standing to his credit in the Fund if he 
attains the age of 55 years before the payment is authorised ;J 

••[(£) on retirement on account of permanent and total incapacity for 
work due to bodily or mental infirmity duly certified by the 
medical officer of the establishment or where an establishment has 
no regular medical officer, by a registered medical practitioner 
designated by the establishment;] 

(r) immediately before migration from India for permanent settlement 
abroad;] 


•*[(</) on termination 
retrenchment: 


of service in the case of mass or individual 


Provided that in the case of mass retrenchment the payment shall be 
made immediately and in the case of individual retrenchment 
payment shall be made if the member has not been employed in 
any factory or other establishment to which the Act applies for 
a continuous period not less than six months immediately pre¬ 
ceding the date on which the member makes the application for 
withdrawal: 


"[Provided further that in the case of an individual retrenchment 
pending final withdrawal, the member may, at his option, be 
paid for the period during which the member is out of employ¬ 
ment, monthly withdrawals, not exceeding six, of a non-refundable 
advance from the Fund of an amount equal to— 


(t) the pay (including dearness allowance, cash value of any food 
concession and retaining allowance) drawn by him in the 
month immediately preceding the month in which he was 
retrenched, or 


(if) one-sixth of the amount standing to his credit (including 
interest) in the Fund, whichever is less and on the expiry of 
the period of six months referred to in the foregoing proviso, 
the balance amount, if any, shall— 

(*) in any case where the member secures employment in 
any establishment to which the Act applies, be transferred 
to the new provident fund account of that establish¬ 
ment ; 


(it) in any case where the member secures employment in an 
establishment not covered by the Act, be paid in cash to 
him after the expiration of the said period of six months 
or be transferred under Section 17-A to the credit of the 
account of such member in the provident fund of the 
establishment in which he is re-employed, provided that 
it shall be so done only if the member so desires and such 


89. Added byG.S.R. 1044, dated 23-10- 
1958 (w.e.f. 1-11-1958). 

90. Subs, by G.S R. 350, dated 26-2-1966. 

91. Added by G.S.R. 1501, dated 6-11- 


1962. 

9*. Added by G.S.R. 821, dated 18-5- 
1964. 
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transfer is permissible under the rules of that provident 
fund; 

(iii) in any case where the member does not secure employ¬ 
ment, be paid in cash;] 

•*[(<W) On termination of service under a voluntary scheme of retirement 
framed by the employer and the employees under a mutual agree¬ 
ment specifying, inter olia t that notwithstanding the provisions 
contained in sub-clause (a) of clause ( 00 ) of Section 2 of the 
Industrial Disputes Act, 1947, excluding voluntary retirements 
from the scope of definition of “retrenchment" such voluntary 
retirements shall for the purpose be treated as retrenchments by 
mutual consent of the parties ;] 

(*) in any of the following contingencies, provided the actual payment 
shall be made only after completing a continuous period of not 
less than six months immediately preceding the date on which a 
member makes the application for withdrawal— 

(i) where a factory or other establishment is closed but certain 
employees who are not retrenched, are transferred by the 
employer to other factory or establishment, not covered under 
the Act; 

(tt) where a member is transferred from a covered factory or other 
establishment to another factory or other establishment not 
covered under the Act, but is under the same employer; and 

(iii) where a member is discharged and is given retrenchment 
compensation under the Industrial Disputes Act, 1947 (14 of 
1947);] 

( /) **[•••• •] 

•*[(ia) For the purpose of clause (6) of sub-paragraph (1)— 

(i) where an establishment has been closed, the certificate of any 
registered medical practitioner may be accepted; 

(ii) where there is no medical officer in the establishment, the 
employer shall designate a registered practitioner stationed in 
the vicinity of the establishment; or 

(iii) where the establishment is covered by the Employees' State 
Insurance Scheme, medical certificate from a medical officer 
of the Employees' State Insurance Dispensary with which, or 
from the Insurance Medical Practitioner with whom, the 
employee is registered under that Scheme, shall be produced: 

Provided that where by mutual agreement of employers and 
employees, a Medical Board exists for any establishment or a 
group of establishments, a certificate issued by such Medical 
Board may also be accepted for the purpose of this para¬ 
graph ; 


1974. 

93. Ins. by G.S.R. 350, dated 26-2-1966. 


93. Addtdby G.S.R. 63, dated 9-M973. 

94. OmitUd by G.S.R. 341, dated 16-3- 
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case the 
1959 SC 


employees must 
1279: (I960) 1 


Provided further that it shall be open to tificate from a 

sioner to demand from the me his behalf where the 

Civil Surgeon or any docitor acting on n suspicion 

original certificate produced by him gives rise to susp 

regarding its genuineness : . 

shall be debited to the member's account; 

« * SSKfaS 

pacitated for work.] 

NOTES 

Para 69(1) specifically authorises the member to withdraw the full a ™° t V" t [jJJ! 

to his credit' in the fund on retirement from service in the industry*** VJ ' “ ^ Satisfied 
iuainment of the age of superannuation. In other word. 

before the member can withdraw the fund; he must have attained the age ot pe 
and he must have actually retired from service. 

Second Explanation to Para 69 does not say that in every 
retire at the age of 55. Com* Ksan Williams v. P. J. Starling, AIR 
SCR 348: (1959) 2 LLJ 405: (1959-60) 16 FJR 415. 

(2) In cases other than those specified in sub-paragraph (1) the Central 

Board, or where so authorised by the Central Board, the Commissioner, or 
where so authorised by the Commissioner, any officer subordinate to him, 
may permit a member to withdraw, subject to the provisions of sub-para¬ 
graph (3), the amount standing to his credit in the Fund, iF— 

(a) he being a national of a country other than India is leaving India 
at least for a year; or 

lb) he has not been employed in any •’[factory or other establishment] 
to which the Act applies for a continuous period ot not less than 
six months immediately preceding the date on which he makes the 
application for withdrawal: 

••TProvided that the Commissioner or any other officer authorised by 
him in this behalf may, in cases of hardship reduce, subject to such rules 
as may be made in this regard by the Commissioner with the previous 
approval of the Central Board, the said period of six months to such extent 
as he may consider necessary.] 

Explanation .—A declaration in writing made by a member affirming the 
fact of non-employment as aforesaid may be accepted as proof thereof. 

(3) When a member withdraws any amount under sub-paragraph (2), 
the following provisions shall apply, namely— 

(,*) 75% of the employer's contribution and interest thereon shall be 


96. Ins. by G.S.R. 1457. dated 16-11-1978 
(w.e.f. 2-12-1978). 

97. Subs, by S.R.O. 3374, dated 10-10- 


98. 


1957 for “factory” (w.e.f. 24-8-1957). 
Ins. by G.S.R. 10, dated 24-12-1964. 
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W l fh t °« tllC Fund ,f ^ P eriod of his membership of the Fund 
is less than 3 years; or 

^ 5 forfe! t r p H ,e ,o m f h 0y p’’ j°°i- r *u llt ' 0n and “ terest hereon » h “U be 

(m) 25% of the employer’s contribution and interest thereon shall be 
forfeited to ,te Fund if the period of membership is 5 years or 
more but less than 10 year*; v 1 

( ' e) Td Sfjj*. em P'°y"’ s contribution and interest thereon shall be 
forfeited to the Fund if the period of membership is 10 years 
or more but less than 15 years. F y 

(4) [DiUud.]" 

eraDh 5 ( 2 W, y «lTT be K, Wh? wi,hdraw ? ,he amount due to him under sub-para 
^ Scheme applies, be required to qualify again for the 

(&) Any sum forfeited to the Fund under this paragraph shall not be 
the U FW. th# employer but ,hal1 be “edited to the^'Fwfehed Account” of 


1“ ? w ?? u * u, 8 the period of membership under sub- 
paragraph (3) for the first withdrawal under sub-paragraph (2) in respect of 
a member, hjs total «mce, exclusive of perils of oreak, underX same 

»3iert%rth?Vr 0 r^ t 0r0lhere ? tablUhment J before [or after]* the Scheme 
applied to the [factory or other establishment] as well as the periods of his 
membership wheUier of the Fund or of private provident fund, or exempted 
[factories or other establishments] or provident funds exempted under Para¬ 
graph 27 immediately preceding the current membership of the Fund shall 

be included, prodded that the member did not withdraw his provident fund 
moneys during such period. v 


(6) In computing the period of membership under sub-paragraph (3) for 
subsequent withdrawals under sub-paragraph (2), period of membership 
whether of the Fund or of private provident funds of exempted ’[factories or 
other establishments] or provident funds exempted under Paragraph 27 im¬ 
mediately preceding the current membership of the Fund shall be included 
provided that the member did not withdraw his provident fund moneyi 
during such periods.] 9 


70. Accumulations of a deceased member—To whom payable._ 

On the death of a member before the amount standing to his credit has 
become payable or where the amount has become payable before payment 
bas been made— 

(*) if a nomination made by the member in accordance with Para¬ 
graph 61 subsists, the amount standing to his credit in the Fund 


39. DtUUd by G.S.R. 1501, dated 8-11- 
1962. 

1. Subs, by S.R.O. 3374, dated 10-10- 
1957, for “factory” (w.e.f. 24-8- 
1957). 


2. Itu. by G.S.R. 1770, dated 10-11- 
1966. 

3. Subs, by S.R.O. 3374, dated 10-10- 
1957, for “factories” (w.e.f. 24-8- 
1957). 
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or that part thereof to which the nomination relates, shall become 
payable to his nominee or nominees in accordance with such 
nomination; or 

(it) if no nomination subsists or if the nomination relates only to a part 
of the amount standing to his credit in the Fund, the whole 
amount or the part thereof to which the nomination does not 
relate, as the case may be, shall become payable to the members 
of his family in equal shares: 

Provided that no share shall be payable to— 

(a) sons who have attained majority; 

(b) sons of a deceased son who have attained majority; 

(c) married daughters whose husbands are alive ; 

(d) married daughters of a deceased son whose husbands are alive ; 

if there is any member of the family other than those specified in 

clauses (a), (b) t (c) and ( d) : 

Provided further that the widow or widows, and the child or 
children of a deceased son shall receive between them in equal 
parts only the share which that son would have received if he 
had survived the member and had not attained the age of 
majority at the time of the member's death. 

(tit) in any case, to which the provisions of clauses (i) and (i«) do not 
apply the whole amount shall be payable to the person legally 
entitled to it. 


Explanation .—For the purpose of this paragraph a member's posthumous 
child, if bom alive, shall be treated in the same way as a surviving child 
bom before the member's death. 


71. «[• • •] 

72. Payment of Provident Fund. —(1) When the amount standing 
to the credit of a member, or the balance thereof after any deduction under 
•[Paragraph 69] becomes payable, it shall be the duty of the Commissioner 
to make prompt payment as provided in this Scheme. •[* * *] In 
case there is no nominee in accordance with this Scheme ’[or there is 
no person entitled to receive such amount under sub-paragraph (it) of Para¬ 
graph 70] the Commissioner may, if the amount to the credit of the Fund 
does not exceed 8 [Rs. 10,000] and if satisfied after inquiry about the title 
of the claimant pay such amount to the claimant. 

(2) If any portion of the amount which has become payable, is in dis¬ 
pute or doubt, the Commissioner shall make prompt payment of that portion 
of the amount in regard to which there is no dispute or doubt, the balance 
being adjusted as soon as may be possible. 


4. OmitUd by G. S. R. 707, dated 4-5- 

1976. . , „ 

5. Subs, by G. S. R. 707, dated 4-5- 
1976. 

6. OmitUd by G. S. R. 1415, dated 24- 


9-1964. 

7. Ins. by G. S. R. 473, dated 14-3- 
1977 (w. e. f. 2-4-1977). 

8. First subs, by G. S. R 743, dated 14- 
3-1977 (w. e. f. 2-4-1977). 
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•[(3) If the person to whom any amount is to be paid under this Scheme 
is a minor for whose estate a guardian under the Guardians and Wards Act, 
1890 (8 of 1890), has been appointed, the payment shall be made to such 
guardian. Where no guardian under the Guardians and Wards Act, 1890 
(8 of 1890) has been appointed, the payment shall be made to the guardian, 
if any, appointed under sub-paragraph (4-A) of Paragraph 61. Where no 
guardian under the Guardians and Wards Act, 1890 (8 of 1890), or under 
sub-paragraph (4-A) of Paragraph 61 has been appointed, the payment shall 
be made to the natural guardian and in the absence of a natural guardian, to 
such person as the Commissioner, ,0 [where the amount does not exceed 
Rs. 10,000 or the Chairman of the Central Board, if the amount exceeds 
Rs. 10,000 considers to be the proper person representing the minor and the 
receipt of such person for the amount paid shall be a sufficient discharge 
thereof “[• • •]. 6 

(3-A) If the person to whom any amount is to be paid under this scheme 
is a lunatic for whose estate a manager under the Indian Lunacy Act, 1912 
(4 of 1912), has been appointed, the payment shall be made to such manager. 
If no such manager has been appointed the payment shall be made to the 
natural guardian of the lunatic and in the absence of any such natural 
guardian, such person as the Commissioner , *[where the amount does not 
exceed Rs. 10,000 or the Chairman of the Central Board, if the amount 
exceeds Rs. 10,000) considers to be the proper person representing the lunatic 
and the receipt of such person for the amount paid shall be a sufficient dis¬ 
charge thereof 9 * 11 [• • •]. 

(4) If it is brought to the notice of the Commissioner that a posthumous 
child is to be bom to the deceased member he shall retain the amount which 
will be due to the child in the event of its being born alive and distribute 
the balance. If subsequently no child is born or the child is still-born, the 
amount retained shall be distributed in accordance with the provisions of 
Paragraph 70. 

*»[(5) Every employer shall at the time when a member of the Fund 
leave the service, except when it is necessitated due to his death, be required 
to get the claim application for refund of the Provident Fund amount in 
Form 19 or 19-A, as the case may be, filled up by the member and submit 
the same duly attested to the Commissioner, along with the other monthly 
returns required to be submitted by him. Any person who has not filled up the 
Form 19 or 19A at the time of his leaving service and desires to claim pay¬ 
ment under this paragraph shall send a written application for the purpose 
to the Commissioner through the employer. If such person is unable to send 
the application through the employer for any reason whatsoever, he may 
submit it to the Commissioner and the Commissioner may forward such 
application to the employer. The employer shall forward or, as the case 
may be, return to the Commissioner every application received by him under 
this paragraph within fifteen days of the receipt of the application by him. 
The Commissioner may at the option of the person to whom payment is 
to be made, make the payment (») by postal money order at the cost of 
payee, or (it) by crossed cheque sent through post, or (lit) by deposit in the 
payee's postal savings bank account, if any or (it>) through the employer: 


9. Subs, by G. S. R. 1707, dated 17-11- 
1965. 

ID. Subs, by G. S. R. 473, dated 14-3- 
1977 (w. e. f. 2-4-1977). 

11. OmitUd by G. .S. R. 473, dated 14-3- 


1977 (w. e. f. 2-4-1977). 

12 Subs, by G. S. R. 1707, dated 17-11- 
1965. 

13. Subs, by G. S. R. 1457, dated 16-11- 

1978 (w. e. f. 2-12-1978). 
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provided that where the provident fund money is remitted by postal 
money order, the balance, if any, remaining after such remittance shall be 
credited to the Forfeiture Account and in the case of claim for the said 
balance the amount shall be paid debiting the Forfeiture Account]. 

14 [(6) Any amount becoming due to a member as a result of: (i) supple¬ 
mentary contribution from the employer in respect of leave wages/arrears of 
pay instalment of arrear contribution received in respect of a member whose 
claim has been settled on account but which could not be remitted for want 
of latest address, or (is) accumulation in respect of any member who has 
either ceased to be employed or died, but no claim has been preferred within 
a period of three years from the date it becomes payable, or if any amount 
remitted to a person, is received back undelivered, and it is not claimed 
again within a period of three years from the date it becomes payable 
shall be transferred to an account to be called the 'Unclaimed Deposits, 
Account** 

Provided that in the case of a claim for the payment of the said balance, 
the amount shall be paid by debiting the ‘Unclaimed Deposits Account*.] 

73. Annual statement of member’s account. —(1) As soon as pos¬ 
sible after the close of each period of currency of contribution card the Com¬ 
missioner shall send to each member through the employer of the 16 [factory 
or other establishment] in which he was last employed a statement of his 
account in the Fund showing the opening balance at the beginning of the 
period, amount contributed during the year, the total amount of interest 
credited at the end of the period or debited in the period and the closing 
balance at the end of the period. 

(2) Members should satisfy themselves as to the correctness of the annual 
statement and any error should be brought to the notice of the Commissioner 
within six months of the receipt of the statement. 

73-A. [• • *] M 

Chapter IX 
MISCELLANEOUS 

17 [74. Annual Report on the working of the Scheme —The Central 
Board shall approve before the 15th October, and submit to the Central 
Government before the 30th November, each year a report on the working 
of the Employees* Provident Fund Scheme during the previous financial 
year.] 

75. Issue of copies of member's Accounts, Annual Reports, 
etc. —The Commissioner shall furnish copies of the member account and of 
the annual reports of the Fund to employer of member on written applica¬ 
tion and on payment of such fees and subject to such conditions as may be 
specified by the Central Board in this behalf. 

“[76. Punishment for failure to pay contributions etc. —If any 

person— 

(a) deducts or attempts to deduct from the wages or other remunera- 


14. Ins. by G. S. R. 1415, dated 24-9- 
1964. 

15. Subs, by S. R. O. 1363, dated 26-4- 
1957, for “factory”. 

16. Ins. by G. S. R. 1467, dated 2-12- 
1960 (w.e.f. 10-12-1960) and omitUd 


by G. S. R. 725, dated 16-4-1963. 

17. Subs. byG. S. R. 1845, dated 28-11- 
1963. 

18. Anunded byG. S. R. 305, dated 11-3- 
1974. 
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tion of a member the whole or any part of the employer's con¬ 
tribution, or 

W fails or refuses to submit any return, statement or other document 
required by this Scheme or submit a false return, statement or 
other document, or makes a false declaration, or 

(r) obstructs any Inspector or other official appointed under the Act 
or this Scheme in the discharge of his duties or fails to produce 
any record for inspection by such Inspector or other official, or 

(d) is guilty of contravention of or non-compliance with any other 
requirement of this Scheme, 

he shall be punishable with imprisonment which may extend to six months or 
with fine which may extend to one thousand rupees, or with both. 

77. Conduct of business of the Board.— (1) All orders and other 
instruments shall be made and executed in the name of the Central Board 
and shall be authenticated by such person and in such manner as the Central 
Board may specify. 

(2) All contracts and assurances of property shall be expressed to be 
made by the Central Board and shall be executed on behalf of the Central 
Board by the Commissioner. ... 

78. Power to issue directions. —(1) The Central Government may 
from to time time, issue such directions to State Governments, the Central 
Board or any other authority, under this Act or Scheme as it may consider 
necessary for the proper implementation of the Scheme or for the purpose of 
removing any difficulty which may arise in the administration thereof includ¬ 
ing difficulties in the matter of payment of accumulations in the Fund to 
members after they cease to be such members. 

( 2 ) [• • 

(3) The authority to whom any directions are issued under this para¬ 
graph shall comply with such directions. 

79. “[Special provisions relating to factories or other establish¬ 
ments in respect of which applications for exemption are received._ 

Notwithstanding anything contained in this Scheme, the Commissioner may 
in relation to a “[factory or other establishment] in respect of which an 
application for exemption under Section 17 of the Act has been received, 
“[• • •] relax pending the disposal of the application the provision of this 
Scheme in such manner as he may direct.] 

Chapter X 

“[80. Special provisions in the case of newspaper establishments 
a*»d newspaper employees. —The Scheme shall, in its application to news¬ 
paper establishments and newspaper employees, as defined in Section 2 of 
the Working Journalists (Condition of Service) and Miscellaneous Provisions 
Act, 1955, come into force on the 31st Day of December, 1956 and be subject 
to the modifications mentioned below :— 

(1) In Chapters I to IX, references to ‘industry', ‘factories' and 


1». OmxtUd by G. S. R. 1845, dated 28-11- 
1963. 

28. Ins. by 3. R. O. 1858, dated 8-11- 
. 1952. 

H. Subs, by S. R. O. 1363, dated 26-4- 
1957, for "factory**. 


22. The words ‘on or before the 31-10- 
^M^mrtrdby S. R. O. 2027, dated 

23. Ins by S. R. O. 2981. dated 4-12- 
1956. 
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( 2 ) 


repectively; . 

For paragraph 2(/), the following shall be substituted , namely— 

(/) ‘excluded employee'means,— 

«r(i) an employee who, having been member of the Fund, 
u 'has Withdrawn the full amount of his accumulation m 
the Fund under clause (a) or (r) of sub-paragraph (1) of 
Paragraph 69;] 

(is) an apprentice. 

Explanation —'Apprentice' means a person who, according to the stand¬ 
ing orders applicable to the newspaper establishment concerned, is an 
apprentice or who is declared to be an apprentice by the authority specified 
in this behalf by the appropriate Government. 

3. For Para 26, the following shall be substituted , namely 

26 Class of employees entitled and required to join the Fund. —(!)(«) Every 
' newspaper employee employed to do any work in, or in relation 
to, any newspaper establishment to which this Scheme applies, 
other than an excluded employee, shall be entitled and required 
to become a member of the Fund from the beginning of the 
month following that in which this paragraph comes into force in 
such establishment, if on the date of such coming into force he 
has completed “[three months' continuous service] or has actually 
worked for not less than “[60 days during a period of six months 
in that newspaper establishment or in other such establishment 
[to which the Act applies]**, under the same employer or partly 
in one and partly in the other “[for has been declared permanent 
in any such factory or other establishment whichever is earliest.] 

Every newspaper employee employed to do any work, in or in 
relation to any newspaper establishment to which this Scheme 
applies other than art excluded employee, shall be entitled and 
required to become a member of the Fund from the beginning 
of the month following that in which this paragraph comes into 
force in such newspaper establishment, if on the date of such 
coming into force, such employee is a subscriber to a provident 
fund maintained in respect of the establishment or in respect of 
another establishment under the same employer. 

Where the Scheme applies to a newspaper establishment on the 
expiry or cancellation of an order of exemption under Section 17 
of the Act, every employee, who, but for the exemption would 
have become and continued as a member of the Fund shall become 
a member of the Fund forthwith. 

(3) After this paragraph comes into force in a newspaper establish¬ 
ment, every newspaper employee thereof, other than an excluded 


w 


( 2 ) 


24. Subs, by G. S. R. 1513, dated 15-12- 
1961. 

25. Subs, by G. S. R. 130, dated 16-1-1961 
(w. c. f. 31-1-1981). 


26. Ins. by G. S. R. 1176, dated 14-9- 
1961. 

27. hu by G. S. R. 1990, dated 3-12- 
1971. 
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employee, who has not become a member already shall also be 
entitled and required to become a member from the beginning 
of the month foUowing that in which he completes “[three months* 
continuous service] or has actually worked for not less than 
“[60 days during a period of three months or lessl in that establish- 
ment or in another such establishment [to which the Act applies]* 0 
under the same employer or partly in one and partly in the 
other “[or has been declared permanent in any such factory or 
other establishment whichever is earliest]. 

(4) An excluded employee referred to in clause (it) of Paragraph 2(f) 
of a newspaper establishment to which this Scheme applies shall, 
on ceasing to be such an employee be entitled and required to 
become a member of the Fund from the beginning of the month 
following that in which he ceases to be such employee, provided 
that on the date on which he ceases to be an excluded employee, 
he has completed “[three months* continuous service] or has 
actually worked for not less than “[60 days during a period of 
three months or less] in the newspaper establishment or in another 
such establishment [to which the Act applies]” under the same 
employer or partly in one and partly in the other «[or has been 
declared permanent in any such factory or other establishment 
whichever is earliest]. 

(5) On re-election of a class of newspaper employees exempted under 
Paragraph 27-A to join the Fund or on the expiry or cancella- 
tion of an order under that paragraph, every newspaper employee, 
who but for such exemption would have become and continued 
as a member of the Fund, shall forthwith become a member 
thereof. 

(6) Every newspaper employee who is a member of a private provi¬ 
dent fund maintained in respect of an exempted newspaper 
establishment and who, but for the exemption would have become 
and continued as a member of the Fund shall, on joining a 
newspaper establishment to which this Scheme applies, become a 
member of the Fund forthwith. 

(7) Notwithstanding the other provisions of this paragraph, a Com¬ 
missioner may, on a joint request in writing of any newspaper 
employee of a newspaper establishment to which this Scheme 
applies and his employer, enrol such employee as a member who 
shall, thereafter, be entitled to the benefits and shall be subject to 
the the conditions of the Fund : 


Provided that the employer gives an undertaking, in writing, that he 
shall pay the administrative charges payable and comply with 
all statutory provisions of the Act and this Scheme in respect of 
such employee. 


Explanation /.—For purposes of this paragraph the provision contained 
in clause (*) of paragraph 2 shall not apply and “continuous 


28. Subt. by G. S. R. 130, dated 16-1-1981 
(w. e. f. 31-1-1981). 

29. Subs, by G. S. R. 130, dated 16-1-1981 
(w. e. f. 31-1-1981). 

30. Ins. by G. S. R. 1176, dated 14-9- 


1961. 

31. Ins. by G. S. R. 1990, dated 3-12- 
1971. 

32. Ins. by G. S. R. 1176, dated 14-9- 
1961. 
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service" shall mean uninterrupted service but include service 
which is interrupted by sickness, accident, authorised le , 
which is not illegal or involuntary unemployment. 

Explanation II .—In computing the period of work for ”[60 days] 
under the paragraph— 

la) periods of involuntary unemployment caused by stoppage of 
' work due to shortage of raw materials or fuel, changes in the 
line of production, breakdown of machinery or any other 
similar cause; 

(b) periods of authorised leave ; 

(c) in the case of female employees, periods of maternity leave 
for any number of days not exceeding twelve weeks, [and 

( d) Sundays and holidays intervening the days of actual work], 

shall also be deemed to be days on which the employee has worked in the 
“[establishment]. 

26-A. Retention of membership .-A member of the Fund shall continue to 
be a member until he withdraws under Paragraph 69 the amount 
standing to his credit in the Fund or is covered by a notification 
of exemption under Section 17 of the Act or an order of exemp¬ 
tion under Paragraph 27 or 27-A. 

Explanation .—In the case of a claim for refund by a member under 
sub-paragraph (2) of Paragraph 69 the membership of the Fund 

shall be deemed to have been terminated from the date the 
payment is authorised to him by the authority specified in 
this behalf by the Commissioner irrespective of the date of 
claim. 


26-B. Resolution of doubts .—If any question arises as to whether a news¬ 
paper employee is entitled or required to become or continue as 
member or as to the date from which he is entitled or required to 
become a member, the decision thereon of the Regional Com¬ 
missioner, [* • *]** shall be final: 

Provided that no decision shall be given unless both the employei and 
the employee have been given an opportunity of being heard.] 


FORM 1” 


THE EMPLOYEES* PROVIDENT FUNDS SCHEME, 1952 


Exemption under Paragraph 27 of the Scheme 


I hereby apply for exemption from the operation of all or the following provisions of 
the Scheme— 


<-> 

(*) 


33. Subs, by G. S. R. 130, dated 16-1- 
1981 (w. e. f. 31-1-1981). 

34. Ins by G. S. R. 871, dated 31-7-1974. 

35. Snbs. by G. S. R. 1307. dated 24-11- 
1959 for “factory” (w. e. f. 31-12- 


1959). 

36. Omitud by G.S.R. 1845, dated 28-11 - 
1963. 

37. Subs, by G.S.R. 852, dated 6-5-1963. 
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CO .. 

(4) .. 

(*) . 

1. Name.. 

(in block letter*) 

2. Occupation. 

3. Sex. 

4. Religion. 

5. Father** name. 

0 

6. Husband’s name (for married women only). 

7. Permanent Address. 

8. Details of the Provident Fund, gratuity or old age pension 


I declare that all the particulars stated above are true to the best of my knowledge 
and belief. 

Dated. 

The.;.,I9 . 

•Signature or left/right hand 
thumb-impression of the member. 

Certified that the above declaration has been signed by. 

employed in f...before me and that he/she b getting the benefit* of provi¬ 

dent fund, gratuity or old age pension as above. 

Dated. 

The.*... 19 . 

Signature of the Manager or other 
authorised officer of the Factory/ 

Registered No. of the Factory/ 
Establishment]. 

•Left hand thumb-impression in the case of illiterate male member and right hand 
thumb-impression in the case of illiterate female member. 

fHerc give the n a m e and address of the factory or other establishment in which 
employed. 

FORM 2 
Account Number 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 
Declaration and Nomination Form 
[Paragraphs 33 and Cl (1)] 

1. Name.Surname. 

(in block capitals) 

2. Sex. 


3. Religion.. • -. 

4. Father’s name.. 

5. Husband’s name. 

(for married women only) 
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employees' provident funds scheme, 


M ^cSfcet£? unmarried, married, widow or widower) 

Date of birth : Dav.Month.. • ••• * • Year ' 




8 - Pt ^ neni ^ r ~ -.""v ^::::::::Tji/s^«won. 

Post Sflfce. v -District . . . 

I declare «h.« . h.»e no. previouriy 

and I hereby nominate the person(s) mentioned below to r hM hccome payable, 

Scome F pavibfe h«^orb^nT*i<^ ,haU bC diS ‘ ri ' 

buted among the said persons in the manner shown against their names. _ 


Name and address of the 
nominee or nominees 


Nominee's 
relationship 
with the 
member 


Age of 
nominee 


Amount or share of 
accumulations in 
the Fund to be 
paid to each 
nominee* 



“[I hereby direct that in the event of my death during the minority of my abovenamed 
nominee, the person whose particulars are given below shall be^deemed to^ be the guardian 


Name and address 
of the guardian 


Age of the 
guardian 


Relationship of the 
guardian with the member] 


(») (2) (3) 



DtltU if not ructssary. 


1. Certified that I have no family as defined in Para 2(g) of the E. P. F. Scheme, 
1952, and should I acquire a family hereafter the above nomination should be deemed as 
cancelled. 

2. Certified that my father/mother is dependent upon me. 

fSignature or left/right hand 
thumb-impression of the member 


•This column should be filled in so as to cover the whole amount that may stand to the 
credit of the member in the Fund at any time. 

tLeft hand thumb-impression in the case of illiterate male member and right hand 
thumb-impression by illiterate female member. 


38. Iru. by G.S.R. 1707, dated 17-11-1965. 
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Certified that the above declaration ha* been signed/thumb-impressed by Shri/ 

Shnmatx.. .employed in my factory/e*tabliihment before me after he/she has 

read the entries. 


the entries have been read over to him/her by me. 


Dated 


Signature of the employer or 
other authorised officer 

Designation. 

IMame and address of the Factory/ 
Establishment or stamp thereof. 


"FORM 3 

(For Unexempted Establish meats only) 

THE EMPLOYEES* PROVIDENT FUNDS SCHEME, 1952 
(Paragraphs 35 and 42) 

AND 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 
(Paragraph 14) 

Contribution Card for the currency period from.;. .to. 


1. Account No. 

2. Name. 

(In Block Capitals) 

3. Father’s/Husband’s Name.... 


Surname 


4. Name and address of establishment 


5. Statutory rate of contribution. 

6. Voluntary higher rate of employee’s contribution, if any 


CONTRIBUTIONS 


t/> 

X 

z 

o 

2 


MEMBER’S SHARE 


E.P.F. E.P.F. TOTAL 
at 1 1 / 6 % 

Rs. P. Rs. P. Rs. P. 


EMPLOYER’S SHARE 

- Break 

E.P.F. E.P.F. TOTAL Refund in 

at 1 1/6% of member- 

Rs. P. Rs. P. Rs. P. ad van- ship/ 

ca reck on - 
Rs. P. able 

service 

From To 


April 19 

May 

June 

July 

August 


». S ubt. by G S R. 1229, dated 22-8-1977. 
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September 

October 

November 

December 

January 

February 

March 19 


TOTAL 


Dated.19 . Signature of the Employer 

(Office Seal) 

(For Unexempted Establishments only) 

••[FORM 3-A 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

•f 

(Paras 35 and 42) 

AND 

THE EMPLOYEES’ FAMILY PENSIONS SCHEME, 1971 

(Para 14) 

Contribution card for the currency period from 1st.19.to 

30th/3lst.19 

1. Account No... 

2. Name/Surname .. 

3. Father’s/Husband’s Name.. 

4. Name fit address of the Establishment. 

5. Statutory rate of contribution. 

6. Voluntary higher rate pf employees’ contribution, if any. 


CONTRIBUTIONS 




Workers’ share 

Employer's share. 

Refund 

of 

Advances 

Break 

in 


MONTHS 

w aj 

C U> 

o ; 

3* 

EPF EPF TOTAL 

EPF EPF TOTAL 

member¬ 

ship/ 

Reckon- 

able 

Service 

s 

s 

OJ 






From To 


1 

2 

3 

4 

5 

6 

7 


a b c a b c 

April 19 
May 


June 
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July 

August 

September 

October 

November 

December 

January 

February 

March 19 
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12. Signature of perron preparing the card.. 

13. Signature of the Manager of the “(factory or other establishment] 

14. Registered Number of the “(factory or other establishment].... 

15. Name and address of the “(factory or other establishment]. 


Particulars of employment 


Registered number of Duration of Employment 

“(factory or other ---Remarks 

establishment] From To 


Initials of the 
employer’s au¬ 
thorised clerk 


The employer’s and 
member’s contribution 
should be shown sepa¬ 
rately for each week 


Employer’s) 

member’s 

total 

amount 

refunded 


Week Week 

1 2 


Week Week 
3 4 


Week Week 
5 6 


Week Week Week 
7 8 9 


Week Week Week 

16 17 18 


Week 

Week 

Week 

10 

11 

12 


Week 

Week 

Week 

19 

20 

21 


Week Week Week 

13 14 15 


Week Week Week 
22 23 24 



Week 

34 

Week 

35 

Week 

36 

Week 

37 

Week 

38 

Week 

39 

Week 

40 

Week 

41 

Week 

42 

Week 

43 

Week 

44 

Week 

45 

Week 

46 

Week 

47 

Week 

48 

Week 

49 

Week 

50 

Week 

51 


Week 

52 


Total contribution of 
the employer 


Rs. 4, [nP.] Signature of the employer’s 

Head Clerk or any 
Authorised Clerk 


Total contribution by the 
member 

Grand Total 
Amount refunded 


Checked and found 
correct 

Authorised official of the 
Office of the Commissioner. 


41 . Subs, by S.R.O. 1963, dated 26-4-1957, 

for “factory”. 


42. Ins. by G.S.R. 974, dated 10-8-1960, 
for “As”. 
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FORM 4-A 

THE EMPLOYEES’ PROVIDENT FUND SCHEME, 1952 
[Paragraph 29(2)] 

The Commissioner, 

Employees’ Provident Fund, 


.. s/d/w of.. an employee of.Code No.... 

request that I may be permitted to contribute to theFund at the rate of. ”” 

per cent of may basic wages, retaining allowance (if any), and dearness allowance, with 

effect from the 1st of..19 , till such time as I desire and am permitted to alter 

my rate of contribution again. 


Signature/Thumbrimpressinn 
of the member. 

Dated the.19 . Account No. of the member. 


(For use in the Commissioner’s Office) 

_ . in exercise of the power conferred on me under Paragraph 29(2) of the Employees’ 

Provident Funds Scheme, 1952, hereby permit the member named above to contribute to 

the Fund at the rate of.per cent of his basic wages, retaining allowance (if 

any) and dearness allowance with effect from. 19 

I further direct his employer to effect recovery of the member’s contribution at that rale 
from the said member’s wages relating to the wage periods ending on or after the aforesaid 
date for the purpose of paying the same to the Employees’ Provident Fund. 


Signature of Commissioner 

Dated the.. 19 . 

Copy forwarded : 

(1) .(by Registered post to the employer)— 


(2) Shri.... . 

Inspector, Employees’ Provident Fund, 


Not*.—To be submitted 
beginning of a currency period. 


to the Commissioner in triplicate two months before the 


FORM 3 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 
[Paragraph 36(2) («)] 

Rrtarn of employees qualifying for membership of Che 
Employees’ Provident Fond for the first time daring 
the month of.,19 

(To be sent to the Commissioner with Form 2) 

Name and address of the factory/establishment. 
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Code No. of the factory/establishment 


SI. Account Name of the Father’s Age 

No. No. employee (in name or 

Block Capitals) husband s 

name (in case 
of married 
woman) 


Sex Date of 
eligibility 
for member¬ 
ship 


Total 

period of <s> 
previous * 
service 5? 
(excluding ~ 
period of 
breaks) as OS 
on the date of 


joining the Fund 


I 2 


3 


4 5 6 7 8 


9 


Signature of the employer or other 
authorised officer of the Factory 
Establishment. 

Dated 

Stamp of the Factory/Establishment. 


"[FORM No. 5A 

(For Unexempted Establishments only) 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1932 
(Sft Paragraph 36-A) 

THE EMPLOYEES' FAMILY PENSION SCHEME, 1971 
(Stt Paragraph 15) 

AND 

THE EMPLOYEES' DEPOSIT-LINKED INSURANCE SCHEME, 1976 

(Sa Paragraph I) 

Return of ownership to be sent to the Regional Commissioner. 

1. Name of the establishment. 

2. Code Number of the establishment under the Employees' Provident Funds and 

Miscellaneous Provisions Act, 1952. 

3. Postal address of the establishment and its branches/departments, if any. 

4. Industry or business in which engaged. 

5. Date of first commencement of production/business (Trial/rcgular). 

6. Date of closure by the previous management. 

7. Whether run by the owners or lessees (if by lessees, period of the lease should be 

indicated). 


43. Subs, by G.S.R. 1457, dated 16-11-1978 (w.e.f. 2-12-1978). 
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8. Particulars of owners 


Name 

Age 

Status* Father’s 

Name 

Residential 

address 

Date from 
which in possession 

<■) 

(b) 

<c) (d) 

<*) 

(0 

(i) 

(H) 

(Hi) 

•Whether proprietor. Partner, G. Partner, 

G. Director, Director, etc. 

9. 

If on lease, particulars of lessees : 



Name 

Age 

Father’s 

Name 

Residential 

address 

Date from which 
in possession 

(•) 

(b) 

(c) 

<d) 

<*) 


<0 

(U> 

(Hi) 


10. 

If registered under the P.etorie. Aet, pirtlcul.r. of the M»n.ger/occupier. 

Name 

Age 

Father’s Residential 

n * mc address 

Date from 
which in possession 

(•) 

(b) 

<«> («*) 

<*) 


A. Occupier 
D. Manager 


II. Particulars of the persons mentioned above, who are in 
for, the conduct of, the business of the establishment. 


charge of, and responsible 


Name Age Father’s name Residential address 


(») (b) (c) (d) 


(i) 

(ii) 

(Hi) 


Signature of employer. 
Designation. 

Seal of the establishment. 

Dated:. 197.... 

-—-] 

Note: Any change* in the information given above should be intimated, in writing 
to the Regional Commissioner within fifteen days of such change by registered post and 
in the prescribed manner. 





SI. No. 


Forms] 


employees’ provident funds 


SCHEME, 1952 


401 


FORM 6 (Revised) 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 
(Paragraph 43) 

AND 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 
[Paragraph 15(4)] 

Return of the Contribution Card, tent to.ho CommU,ionrro n , h e expiry of.hc ported. of 

currency from the. 

197. 

Name and Address of the Establishment. ''. 
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Ins. by G.S.R. 1809, dated 28-9-1968. 







njuvjiuuqf fo m i / d . 
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“Form 3-A already sent in the month of.19 . 

(2) In case of substantial variations in the wages/contributions of any member as compared to those shown in the previous statement, 
the reason should be explained adequately in the ‘Remarks* column. 
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FORM 7 44 
FORM 8 


Account No. 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

[Paragraph 61(5)] 

« •••*;•• V .* Hereby cancel the nomination made by me previously as regards 

tfie disposal, in the event of my death, of the amount standing to my credit in the 
employees Provident Fund and hereby nominate the person(s) mentioned below to receive 
the amount standing to my credit in the Fund, in the event of my death before that amount 
has become payable or having become payable has not been paid and direct that the said 
amount shall be distributed among the said persons in the manner shown below against 
tneir names: 


Name and address of 
the nominee or 
nominees 

Nominees’ relation¬ 
ship with the 
member 

Age of Amount or share 

nominee of accumulations 

in the Fund 
to be paid 
to each 
nominee 

1 

2 

3 4 


“[I hereby direct that in the event of my death 
named nominee, the person whose particulars are 
guardian ^of^the minor nominee for the purposes 

i during the minority of my above 
given below shall be deemed to be the 
of the Employees' Provident Funds 

Name and address of 
the guardian 

Age of the 
guardian 

Relationship of the 
guardian with the 
member 

1 

2 

3 


DiUu if not nocostary. 

1. Certified that I have no family as defined in Para 2(g) of the Employees’ Provident 
Funds Scheme, 1952, and should I acquire a family hereafter the above nomination should 
be deemed as cancelled. 

2. Certified that my father/mother is dependent upon me. 

•Signature or left/right hand thumb- 
impression of member] 


Certified that the above declaration has been signed/thumb-impressed before 
•employed in- 


me by— 


Code No. of the Factory/Establishment. 

•Signature of the employer or other 
authorised officer of Factory/ 
Establishment 

Dated.19 . 

Name and address of the Factory/ 
Establishment or its stamp 

•Left hand thumb-impression in the case of illiterate male member and right hand 
thumb-impression by the illiterate female member. 


44. OmitUd by G.S.R. 499, dated 4-3-1968. 

45. Ins. by G.S R. 1707, dated 17-11-1965. 









This form should be accompanied by declaration in Form 2 by every employee 
mentioned in Column 3. 
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FORM 10 


THE EMPLOYEES* PROVIDENT FUNDS SCHEME, 1952 
[Paragraph 36(2)(A)J 

Return of Members leaving service during the month of. 


? 

S 

: and address 

of the Factory 

/Rill.. 

..Code 

No. 








Name of 

Father’s name 

Date of 

•Reasons for 



Account 

member 

(or husband's 

leaving 

leaving 


SI. 

No. 

(in block 

name in case 

service 

service 

E 

No. 


letters) 

of married 



e 

ti 




woman) 



V 

0* 

1 

2 

3 

4 

5 

6 

7 


Signature of the employer or other 
authorised officer 


Date 


Stamp of the factory/estt. 


•Please state whether the meml>er is (a) retiring according to para 69 (I) (a) or 
India for permanent settlement abroad. 


(4) of 

, (6) leaving India for permanent settlement abroad, (c) retrenchment, (d) 
isinisscd for serious and wilful misconduct, (r) discharged, (/) resigning from or 
> c c* it) taking up employment elsewhere (The name and address of the Emplo- 
bc stated), (A) Death. 


the scheme, (A) leaving 
ordinarily dismissed for 
leaving service 
yers should 

A request for deduction for the account of a member dismissed lor serious and wilful 
misconduct should be reported by the followihg certificate; 


“Certified that the member mentioned at serial No. 

Shri.. .was dismissed for serious and wilful misconduct. I recom¬ 
mend that the Employer’s contribution for...should be forfeited from the account 

in the fund. A copy of the order of dismissal is enclosed.** 

“Certified that the member mentioned at serial No.Shri. 

was paid/not paid retrenchment compensation of Rs .under the Industrial 

Disputes Act, 1947." 

(Also filled in Form No. 5) Signature of the Employer 


(For Unexempted Establishment only) 

FORM II (Revised) 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

(Paragraph 34) 
and 

THE EMPLOYEES* FAMILY PENSION SCHEME, 1971 

(Para 19) 

Declaration by a person taking up employment in an establishment in which the 
Employees' Provident fund and Family Pension Fund Scheme are in force. 

. ••son/wife/da lighter of. 

(Name) 

•hereby solemnly declare that: 

(a) I was last employed in._. 

(Name and full address of the establishment) 

and left service on.(Prior to that I was 

employee.from. to.. 

(date) (date) 
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Date. 


•♦(4) I was a member of...Provident Fund 

••and also 

-of the family Pension Fund from.to.and 

••but not 

my account number(s) was/were././. 

**(*) I have/have not withdrawn the amount of any Provident Fund/Family Pen¬ 
sion Scheme. V 

••(d) 1 have/have not drawn any superannuation benefits in respect of my past ser¬ 
vice from any employer. 

••(#) I have never been a member of any Provident Fund and/or Family Pension 
Scheme. 


Signature or ••right/left hand thumb- 
impression of the employee 


(To be filled in by the employer only when the person employed had not already 
been a member of the Employees’ Provident Fund) 

SW.is appointed as. 

(Name of the employee) (Designation) 

in.. 


(Name of the Factory/establishmcnt) 
with effect from.. 


(Date of appointment) 



Date of completion of 120 actual working 
days in a period of 6 months or less or six 
months continuous service or date of con¬ 
firmation whichever is earliest. Date of 
admission as member of Employees' 

Provident Fund... 

Account No. 

Signature of the employer or Manager or other 
Authorised Officer 


Date. 


•(1) Strike out whichever is not applicable 

h * ve «« “ «P I* 0 in respect of employees to be 
employed by or through a contractor. 

(For Unexempted Establishment only) 

Contract Rest Total 

Total No. of Employees. 

Total No. of Subscribers. 


FORM 12 (Revised) 

THE EMPLOYEES' PROVIDENT FUNDS SCHEME, 1952 
(Paragraph 38(2)] 

AND 

THE EMPLOYEES' FAMILY PENSION SCHEME, 1971 
(Paragraph 15(4)] 

Statement of Contribution for the month of. 19 

Wa ge Period From.To 

Name and address of the establishment. 

Code No. of the Establishment. 
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Name of the 

member 
(Id block 
capitals) 


Wages, retaining 
allowance (if any) 
and D.A. includ¬ 
ing cash value of 
food concession 
paid to the 
member during EPF 
the wage period 

(«*) 


Amount of 
member’s 
contribudon 
deducted from 
the wages 


M * 

1 <r 


Total 


Employer's 

contribudon 


EPF Total 

1 1 / 6 % 

(*) (0 



Total a m o un t of contributions including refund of advances. 
Administrative charges. 

Total amount deposited in (•) Account No. 1 Rs. 

(«) Account No. 10 Rs. 

Bank in which deposited. 

No. and date of Bank Draft/Cheque Reserve Bank of India... 


Dated. 


Signature of the Employer or other 
Authorised Officer 

Stamp of the Establishment 


V B. _(1) The names of existing members should be shown in the list each month in the 

consecutive serial order of the account numbers. New members whose names 


consecutive serial order of the account numbers. New members whose names 
are shown in this return for the first time should be shown at the end with a 
heading "NEW MEMBERS". In the case of members transferred from another 
factory/cstablishment the name of the factory/establishment from which transfer¬ 
red should be given in the Remarks column. 

(2) Mention should be made in column No. 8 above, about member’s rate of volun¬ 
tary contribution. 

(S) Variation in wages/contribudon with that of previous month should be explained 
suitably in the Remarks colu mn . 











(For Unexempted Establishments only) Total No. of Employees 

FORM 12-A (Revised) 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME. 1952 . 
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lould tally with the figure given at the top 
ht hand comer of this form 
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To 


FORM 14 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

(Paragraph 62) 

Application for Financing a UfeInsurance Policy out of the 
Provident Fund Account 


The Commissioner, 
Employee*' Provident Fund, 


j .s/d/w/of. 

"(Name in block capital.) . auth orue 

an employee of. (Name of the establishment) 

the Commissioner to— .__ 

... ... • __, n, fRnnpM ....1 from mv Provident Fund Account 

‘ No." raW and remit the same to the Life Insurance CorjHiration 0 f^' a,ovv ^‘ 
the initial premium in respect of my Life Insurance I ohcy/proposal for Life 
Insurance details of which are given herein— 

(fi) make periodical withdrawal of Rs.(Rupee*....mium YalU?iur for 

' provident Fund Account No.each time the premium falls due lor 

payment and remit the same to the Life Insurance Corporation of India towards 
The premia in respect of my Life Insurance Policy, detail, of which are Riven 
herein, so as to reach the said Corporation within the time allowed for such 
payment; 

(Mi) to convert the said insurance policy into a paid-up one when the credit in my 
provident fund relating to my own contribution becomes inadequate for the 
payment of any premium, unless the payment of farther prerruuni »• 
by me with the Life Insurance Corporation of India and I inform the Regional 
Commissioner accordingly; 

(io) to pay late fees and/or interest of my own contribution in my provident fund 
' account. If any premium cannot be remitted to the said Corporation in time 
because of delay in sending to the Commissioner the policy duly assigned to the 
Central Board of Trustees of the Employees* Provident Fund or any other 
reason for which I or my employer may be responsible. 


2. I accept that— 

(i) The authorisation at Para I(ii) above shall be effective only when my life 
insurance policy duly assigned to the Central Board of Trustees, Employees 
Provident Fund has been received by the Commissioner after proper registration 
of the assignment in the books of the said Corporation. 

(ii) The said authorisation shall thereafter remain operative till such time as I 
continue to be a member of the fund and have enough accumulations to my 
credit as my own share in the fund, or till the maturity of the policy, whichever 
is earlier. 

(Hi) The terms of the policy shall not be altered nor shall the policy be exchanged 
for another policy without the prior written consent of the Regional Commis¬ 
sioner. 

3. The policy is enclosed for inspcction/will be forwarded when received/has already 

been assigned to the Central Board of Trustees of the Employees' Provident Fund and 
accepted by the Commissioner vide his letter No.. dated the. 

4. I am aware that the policy is to be assigned to the Central Board of Trustees of 
the Employees' Provident Fund as Security within six months of the date of the first remit¬ 
tance by the fund to the said Corporation and sent to the Commissioner after registration of 
the assignment in the books of the said Corporation. 

5. I declare that— 

(a) I have been a member of the fund for the period of not less than two years 
which is the minimum period for being eligible for financing the insurance 
policy from the Fund. 
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(*) The amount standing to my credit in my E. P. F. Account (my, own share) is 

£*•••• - u on .which is sufficient for making payment to L. I. C 

tor two yean. 

(r) My annual contribution to the fund URi.which is sufficient to pav 

my yearly premia. K 7 

(d) 1 propose to nominate the same person as for the P. F. 

, 6 ‘# 1 aiao , dc ? :larc that policy is free from any encumbrances and the details of the 

P ollc y/proposal given herein are correct to the best of my knowledge. 

7. Details of the •policy/proposal: 

(•) Address of the Branch office or unit 
of the Life Insurance Corporation 
where the policy account *is to be 
maintained. 

(»») •Policy/proposal No. & date. 

(Hi) Sum assured/proposal to be assured. 

(is) Probable date of purchase of the 
policy. 

(s) Whether the proposal has been 
accepted and if so, by what date the 
fint premium is to be paid. 

(si) Cost of the policy (in the case of 
•ingle payment polities). 

(sii) Amount • yearly premia. 

(s*'*0 Due date(s) for payment of pre¬ 
mium. 

(is) Date of payment of last premium. 

(*) Whether age has been admitted. If 
not state the nature of proof present¬ 
ed to Life Insurance Corporation. 

(**) Name(s) of the nominee(s) under 
Section 39 of the Insurance Act, 

1938. 

(xii) Guardian appointed under Section 39 
of the Insurance Act, 1938 in respect 
of minor nominees, if any. 

(sssi) Details of any previous policy already 
assigned to the C. B. T. 


“Certified that I have not with¬ 
drawn any amount previously for 
financing out of my provident fund 
account.”. 

(sis) Remarks. 

Date. ••Signature or left/right thumb- 

impression of the member 

Certified that this form has been •Signed/thumb-impressed before me by. 


(Name of member) 

Account No.employed. 

(Name of establishment). 
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Date. 


Designation. 

Code No. of the estt.... •••••• 

Name and address of the estab¬ 
lishment and its stamp. 


’Delete portion not applicable. 


•ueieie portion noi appucaoic. . , 

••Left hand thumb-impression in the case of illiterate male member and right han 

thumb-impression by illiterate female member. 

For di« in Regional Commlsslonsr’s Office 

(Accounts Section) 

Please furnish the following information in respect of the subscriber : 

Average of yearly con- Total contributions Whether any other L.I.P. 

tribution (Employees* (Employees* share Advance has been granted 

• ' * " inly) as on before, if so, mention the 

date of the withdrawal 


share only) on the 
basis of recent 12 
months Form No. 12 


Whether the 
subscriber 
has contri¬ 
buted for 
two years 


The above case has been examined vUs Paras 62 to 64 of the Employees* Provident 
Funds Scheme, 1952. A sum of Rs.(Rupees.) may be paid. 

CUrk Head Cltvk Accounts Office R.P.P.C. 

INSURANCE SECTION 

D. P. Sheet prepared and put up for signature 

CUrk (/nr.) H. C. (Ins.) Accounts Officer R.P.F.C. 

FORM 16 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

Application for advance from the Fond under Paragraph 68-B 

PART I 

(To be completed by the member) 

1. Name of the member (in block letters). 

2. Father’s Name (or husband’s name in 

the case of married woman). 

3. Name of the Factory/Estt. 

4. Account No.... 

5. Rate of monthly basic wages and dearness allowance. 

6. Amount of advance required. 

7. Purpose for which advance is required : 

•(a) Purchasing a dwelling house. 

•(5) Purchasing a dwelling site. 

•(c) Construction of a dwelling house. 

•(d) Addition/substantial alteration or 
substantial improvements necessary 
to the dwelling house owned by 
member. 
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•(•) Completing the construction of the 
dwelling house already commenced 
by member. 

*(/) Acquiring a flat in a building. 

8. Whether any advance has been sanctioned for any of the purposes mentioned 

against Serial No. 7. If so, the date of sanction thereof. 

9. Area and location of the dwelling site/house intended to be purchased/constructed/ 

already purchased/constructed. Whether the site purcbased/intended to be purchased/ 
constructed is within or outside municipal area. ' 

10. Name and address of the present owner of the dwelling site/house intended to be 

purchased... 

!!• Praent state of the dwelling house or the stage at which the construction is now 
No 7 ? be , * ie •dvance >• required for purpose (d) or («) mentioned against Serial 


12. Desired mode of remittance and the address to which remittance is desired : 
•(e) By postal money order at member’s 
cost. 

•(*) By crossed cheque through post 

(Piease send advance receipt in the 

enclosed form). 


13. List of Documents to be enclosed in case of 7(a) and 7(6)— 

(<) Title Deed of proposed seller. 

W ^ 1 rehued nbrmnCe certific * le in rc *P«st of the dwelling 

(iii) Agreement with the vendor for the purchase of site/house. 

(u>) An estimate of the cost of construction in the case of the 
construction of the house. 


site/house to be 


advance for the 


7(c) and 7(d)— 

(i) Original title deed for certificate from appropriate revenue authority 
ing ownership and non-encumbrance of the land. 1 

(•«) Sanctioned construction plan. 


regard- 


•Delete items not applicable. 


14. I undertake to comply with the following conditions : 

(*) The amount of advance shall be utilised for the purpose applied for. 

(ii) If the amount of advance is in excess of the actual expenditure incurred for 
the purpose for which the advance was granted the excess shall be refunded 
to the Fund within 30 days of the finalisation of the purchase or completion 
of the construction or completion of the additions to the dwelling house as the 
case may be. 

(iii) If the advance is for construction of dwelling house, the construction shall be 
commenced within six months of the withdrawal of the first instalment and 
completed within six months of the final instalment. 

(iff) If the advance is for the purchase of a dwelling site or house, the purchase 
shall be completed within six months of the withdrawal. 

(o) The amount of the advance shall not be utilised for constructing a dwelling 
house on land which is not owned solely by me. 

(ffi) The amount of advance shall not be utilised in purchasing a dwelling site or 
house which is not free from encumbrances and which is a share in a joint 

property. 
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Date 


(rif) Such title deeds, plans, other documents and information r rel J* e ^, e ® ‘J 1 * 
' intended purchase, construction or addition as may be called for by Commi 
sioner from time to time shall be furnished to him on demand. 

(piii) A declaration in the form prescribed by the Commissioner shall be 

to him immediately on finalisation of the purchase or completion of the 
construction or addition to the house. 

(ix) If the purchase or construction for which the advance is granted does not 
materialise or if there is any breach of the conditions specified herein or in 
the EPF Scheme the entire amount of the advance together with interest 
thereon at the rate of 6 1/4% per annum shall be refunded to the Fund. 


DECLARATION 

15. I declare that:— 

(«) I have not taken any advance from the fund under Paragraph 68-C of the 
E. P. F. Scheme. 

(i») The dwelling site/house intended to be purchased out of the advance applied 
for is free from encumbrance* and is not a share in joint property. 

• (/if) Without the further advance now applied for the construction already com¬ 
menced cannot be completed/the additions which are essential cannot be 
made. 

(io) I am the sole owner of the land on which I intend to construct a dwelling 
house out of the advance applied for. 

(i») I have not taken any advance from the Fund under Paragraph 68(B)/ 
68(B)(5)*. 

(in') All requirements of the local authorities in connection with the intended 
construction/purchase have been satisfied. 

••Signature or left/right hand thumb- 
impression of the member 
Postal address: 


PART II 

(To be filled in by the employer) 

Certified that the application has been signed by.employed in 

my factory/establishment after *he/she has read the contents/the contents have been 
explained to him/her by me and that the account No. and the rate of monthly basic wages 

C iven in the application are correct. Following documents furnished by him are enclosed 
erewith:— 

•(i) Original title deed. 

•(if) Non-encumbrance certificate in respect of the dwelling site/house to be 
chased, duly signed with official seal from appropriate revenue authorities. 

•(iff) Extract of Property Register/VII/XU duly signed with official seal by 
priate revenue authority. 

*(io) Agreement with the vendor for the purchase of the site/house. 

•(e) Sanctioned construction plan and an estimate of the cost of construction 
case of the advance for construction of the house. 

•(rf) Non-agricultural use certificate from appropriate revenue authority (in respect 
of agricultural land) on which dwelling house is proposed to be constructed, 
•(efi) Blank advance receipt duly **signed by the applicant. 

Signature of the employer or an 
authorised official of the 
factory/establishment 


pur- 


appro- 


in 


th( 


Date. 


Regd. No. of the factory/Estt. 
Code No. of the factory/Estt. 


Designation of the signing official with 
stamp of the factory/establishment 


*DiUt4 items not applicable. 

. hand thumb-impression in »he case of illiterate male member and right hand 

thumb-impression by illiterate female member. 
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PART III 

(For use in Regional Commissioner’s Office) 


(a) Years of service put in by the member. 

( b) Total of accumulations standing to the credit of the member as his own share 

of contribution.as on . 

(e) Whether in case of construction of house any proof to show that the land 

belongs to the member of his/her spouse has been submitted. 

(0 Original title deed. 

(it) Non-encumbrance certificate from appropriate revenue authority. 

(d) Whether in case of purchase of dwelling site/house title' 
deed of the proposed seller has been produced along- 
with an agreement with the vendor for the purchase 
of site/house as the case may be. 

(#) Recommendations by the clerk with his dated initials. 

(/) Recommendations by the H. C. with his dated initials. 

( g) Recommendations by the Accounts Officer. 

(A) Orders of the Regional Commissioner. 


Payment authorised 

No. 

Auditor H.C. A.O. 


Form 18 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

Form to be used by the guardian/manager of a minor I lunatic for refund under 
Para 72(5) of the Employees' Provident Funds Scheme, 1952 

To 

The Commissioner, 

Employees’ Provident Fund, 

Sir, 

I, being the natural/legal guardian/Manager of the minor member/nominee/heir whose 

E articulars are given below, request you to pay me the amount of Provident Fund money on 
is/her behalf. 

1. Name and address of the minor/lunatic member/deceased member. 

2. Father’s name (or husband’s name in the case of married woman). 

3. Date of death of the deceased member. 

4. Date of leaving service and reason thereof. 

5. Name and address of the factory/establishment in which the minor/luaatic 
member or the deceased member was last employed. 

6. A/c No. of the minor/lunatic member/deceased member. 

7. Particulars of the minor/lunatic nominee/heir: 

(a) Name and address. 

(b) Marital status (whether married, widow or widower). 

(c) Age or year of birth. 

(d) Relationship with the deceased member. 

8. Name and permanent address of the guardian/manager. 

(in block letters) 
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9. The payment may be made by: 

(a) Postal Money Order at my cost by 
Address 


(in block letters) 

(b) Crossed cheque sent through post by address. 

(r) Deposit in my postal savings bank account No. 

in the.F. .. 

The Pass Book is enclosed. 

In this connection, I certify— 

( i ) that the minor/lunatic Shri/Smt. 

is my. and is living with me. 

(relationship) 

(ii) that the minor/lunatic Shri/Smt. 

is being supported and looked after by myself. 

(Hi) that if the provident fund money on behalf of minor/lunatic Shri/Smt. 

.is paid to me, the same will be spent in his/her best 

interest and benefits. 

Date. 

•Signature or left/right-hand 
thumb-impression of the applicant 

••Certified that the facts slated above are correct and I recommend the payment of 
Provident Fund money in favour of Shri/ 

Smt.on behalf of minor/lunatic Shri/ 

Smt. 

Place: 


Date 


Official seal 


tSignature 


Notea.—(1) Strike out which is not applicable. 

(2) *Left-hand thumb-impression in case of illiterate male applicant and 
right-hand thumb-impression by illiterate female applicant. 

(3) ••Where the amount involved is more than Rs. 2,000 a guardianship/ 
managership certificate issued by the court must be enclosed except where 
it is waived by the Commissioner. Where such a certificate is enclosed 
the certificate from the following officials need not be submitted. 

(4) In case the production of guardianship/managership certificate from the 
court is waived by the Commissioner an indemnity bond duly executed on 
non-judicial stamp paper and witnessed by the sureties along with other 
documentary evidence as may be considered necessary in proof of 
claimant’s identity as the person representing the minor, should be 
produced. 

(5) |To be signed with official seal and date by any of the following 
officials— 

(») Magistrate, or 

(ii) A Gazetted Officer, or 

(iii) Post/sub-post master, or 

(io) President of the Village Panchayat, or 

(c) President of the Village Union, or 

(pi) Members of Parliament/Logislative Assembly, or 

(pii) Members of the Central Board of Trustees, or 

(piii) Members of the Regional Committee, or 

(isr) Any other official as may be approved by the Commissioner. 
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Fosii 19 

THF. EMPLOYEES' PROVIDENT FUNDS SCHEME, 1952 
[Paragraph 72(5)1] 

For offico tut only 


Form to bound by a mombor/or tho 
withdrawal of accumulations standing 
to Ids credit in tho Fund. 


To 

The Commissioner, Employees* 

Provident Fund, Delhi. 

(Through : The employer under whom the member was last employed) 

I hereby reouest you to pay me the full amount standing to my credit in the Fund 
after making such deductions as may be authorised under Paras G3 and 71 of the Scheme. 
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I certify that the particular* given above are true to the best of my knowledge. 

I declare that I have not been employed in any Factory/Establishment to which the 
«annlies for a continuous period of not less than six months immediately preceding the 
date of my application for final withdrawal of my P. F. money. {Soo footnote 2 
below.) 


Date. 

Enclosures. 

Sot footnote 3 overleaf) 


Signature 

or Left/Right-hand thumb-impression 
in the case of Male/Female illiterate 
member of the fund. 


••Forwarded/Certified that the above declaration has been signed/thumb-impressed 
before me by Shri/Shrimati.X.employed 

(&» note 2 below). 

Signature of the Employer or any 

Dated. ,197 . Authorised officer 

Designation.. 

Code No. of the Factory/Esta- 

blishment. 

Stamp of factory/F.stt. 


To be attested with official seal and date by any of the following officials in case the 
form is not completed in the presence of the employer. 

(I) Magistrate, or 
(3) Post/Sub-Post Master, or 
(5) President of the Village 

Panchayat whfcre there u no 
Board, or 

(7) Member of Parliament/ 

Legislative Assembly, or 
(9) Any other official as may be 
approved by the Commis¬ 
sioner. 

Notes. _(1) The member shall state whether be (a) is retiring from service after attaining 

the age of 55 years, (b) is retiring on account of permanent and total incapa¬ 
city for work in any industry due to bodily or mental infirmity, (c) b migrating 
from India for permanent settlement abroad, (d) being a national of a country 
other than India is leaving India at least for a year, (s) has not been employed 
in any factory to which the Scheme applies for a continuous period of not less 
than 6 months immediately preceding the date of application. 

(2) If not applicable, strike out the words. 

(3) If the claim for withdrawal is made on ground mentioned in (b) of Note 1 
above a certificate by a registered medical practitioner or the Medical Officer 
of the factory should be enclosed. 

(4) If payment b required by cheque an advance stamped receipt should be 
enclosed. 


(2) A Gazetted officer, or 
(4) President of the Village Union, or 
(6) Chairmar./Secretary/Member of the 
Municipal/Dbtrict or Local Be ard, or 

(8) Member of the Central Board of 
Trustees/Regional Committees, or 


To 


Foau 20 

THE EMPLOYEES’ PROVIDENT FUNDS SCHEME, 1952 

Form to bo mod by a nominoo or a mombor of tho family undor Far a 7 2(5) 
of tho E. P. F. Schomo, 1952 

The Commissioner, 

Employees’ Provident Fund 


(Through—The Employer under whom the member was last employed). 

I/We, the following being members of the •family/nominees of the deceased member 
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apply for the payment of the accumulation standing to the credit of the deceased member 
in the Fund : 


Name and Sex 

Age or year 

Marital 

Relationship with 

Remarks 

address 

of birth 

status 

the deceased 
member 


1 2 

3 

4 

5 

6 


2. The particulars in respect of the deceased member are given below: 

(1) Name and address of the deceased. 

(2) Father’s Name (or husband’s name in the case of married woman). 

(3) Date of death. 

(♦) Last employed in. 

(5) Account No. in the Fund. 

3. The payment may be made by: 

Address. 

(In block capitals) 

(a) Postal Money Order at my cost. 

(b) Crossed cheque sent through post. 

(e) Deposit in my Postal Savings Bank Account No. 

in the. 

p. o...II"*.!!’.!!!!!!!!!"! 

The Pass Book is enclosed. 

4. To the best of my/our knowledge a/no posthumous child wiU be bom to the 
deceased member. 


5. I/We declare that the particulars given above are true to the best of my know¬ 
ledge. 

••Signature or left/right hand thumb- 
impression of the applicant(s) 

Dated., 197 . 

Note :— # [A family means a family as defined in Para 2(g) of the Employees' Provi¬ 
dent Funds Scheme, 1952.) 

f Married daughter or unmarried daughter of deceased son should state in the 
remarks column whether their husbands are alive. 

••Left-hand thumb-impression in the case of illiterate male applicant and 
right-hand thumb-impression by illiterate female applicant. 

Enclosure: 


Forwarded Signature of the Employer or any 

Authorised Officer 

Dated. ,197 . Stamp of the Factory/Establishment 


To be attested with official seal and date by any of the following Officers: 

(1) Magistrate, or (2) A Gazetted Officer, or (3) Post/Sub-Post Master, or (4) Presi¬ 
dent of the Village Union, or (5) President of the Village Panchayat where there is no 
Board, or (6) Chairman/Secretary of the Municipal* District or Local Board, or (7) Member 
of Parliament/Legislative Assembly, or (8) Member of the Central Board of Trustees/ 
Regional Committee, or (9) Any other official as may be approved by the Commissioner. 
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Appendices* 

APPENDIX I 

List or Non-factory Industries to which the Employees' Provident 
Funds Aar, 1952 has been Made Applicable under 
Section 1(3) (4) 


SI. 

No. 

Name of Industries 

Date of application 

Notification No. 
and date 

1 

2 

3 

4 


1. Plantations ait., tea (except in the State of 30-4-1957 
Assam, where the plantations are covered by a 

State enactment), coffee, rubber, cardamom 
and pepper. 

2. Mines of iron ore, lime stone, manganese and 30-11-1957 
gold. 


S. R. O. 529, dated 
13-2-1957 


S. R. O. 2705. dated 
17-8-1957 


3. Coffee curing establishments. 


30-11-1957 S. R. 0.3411, dated 
16-10-1957 


4. Road motor transport establishments. 


30-4-1959 G.S.R. 399, dated 
24-3-1959 


Mica mines 

31-5-1960 

Cane farms owned by the owner or occupier 
of a sugar factory or cultivated by such owner 
or occupier. 

31-12-1961 

(1) Hotels 

(2) Restaurants 

30-6-1961 

Establishment engaged in the storage or trans¬ 
port or distribution of petroleum or natural 
gas or products of either petroleum or natural 
gas. 

30-6-1961 

(1) Cinemas including preview theatres. 

(2) Film studios. 

(3) Film production concerns. 

(4) Distribution concerns dealing with exposed 
films. 

(5) Film processing laboratories. 

31-7-1961 

(1) Plantation of tea (other than those in the 
State of Assam), and plantation of coffee, 
rubber, cardamom and pepper. 

(2) Iron ore, lime-stone, manganese, gold and 
mica mines. 

(3) Coffee curing establishments. 

(4) Road motor transport establishments. 

(5) Every cane farm owned by a sugar 
factory. 

31-7-1961 

Every cane farm owned by the owner or 
occupier of a sugar factory or cultivated by 
such owner or occupier or any person on his 
behalf. 

31-12-1961 


12. Trading and commercial establishment enga- 30-4-1962 
ged in the purchase sale or storage of any 


G. S. R. 313, dated 
5-3-1960 

C. S. R. 1458, dated 
2-12-1961 

G. S. R. 704, dated 
16-5-1961 

G. S. R. 706, dated 
16-5-1961 


G. S. R. 827, dated 
19-6-1961 


G. S. R. 1013, dated 
29-7-1961 


G. S. R. 1458, dated 
2nd Dec., 1961, 
pub. in Gaz. of 
India, Pt. II, S. 3 
(«)» dated Dec. 9, 
1961, p. 1793. 

G. S. R. 346, dated 
7-3-1962. [Gaz. of 


Prepared by the Publishers. 
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1 


2 


3 


4 


goods, including establishments of exporters, 
importers, advertisers, commission agents and 
broken and commodity and stock exchanges 
but not including bank or warehouses esta¬ 
blished under any Central or State Act. 

13. (1) Establishments engaged in the processing 

or treatment of wood including manufacturers 
of— 


(I) hard board or chip-board ; 

(ff) jute or textile wooden, accessories; 
(in) cork products ; 

(is) wooden furniture: 

(•) wooden sports goods ; 

(*0 cane or bamboo products: 

("*) wooden battery separators. 

(2) Saw mills. 

(3) Wood seasoning kilns. 

(4) Wood preservations plants. 

(5) Wood workshops. 

14. Bauxite mines 


15. Laundry and laundry services 


16. (I) Theatres where dramatic performances 

or other forms of entertainment are held 
and where payment is required to be made 
for a dm iss i on as audience or spectators. 

(2) Societies, clubs or associations which pro¬ 
vide board or lodging or both or facility 
for amusement or any other service to any 
of their members or to any of their guests 
on payment. 

(3) Companies, societies, associations, clubs or 
troupes which give any exhibition of 
acrobatic or other performances or both, 
in any arena, circular or otherwise or per¬ 
form or permit any other form of enter¬ 
tainment in any place, other than a 
theatre, and require payment for admission 
into such exhibition or entertainments as 
spectators or audience. 

17. Canteens 


India, 1962, Pt. II, 
S. 3(f), p. 328.] 


31-10-1962 G. S. R. 1232, dated 
7-9-1962. [Gae. of 
India, dated 1-5- 
1962, Pt. II, S. 3(f), 
p. 1341.] 


31-12-1962 


30-4-1963 


31-5-1963 


G. S. R. 1625, dated 
23-11-1952. (Pub. 
in Gaz. of India, 
Pt. II, 
dt. 

p. 1966.] 


S. 3 (f 
- 12-1 


G. S. R. 561, dated 
23-3-1964. [Pub. 
in Gaz. of India, 

*• "t S - 3 «>. 

p. 586.] 

G. S. R. 728, dated 
20-11-1963. (Pub. 
in Gaz. of India, 
Pt II, S. 3(f), 
p. 850.] 


31-8-1963 G. S. R. 1285, dated 
29-7-1963. [Pub. 
in Gaz. of India, 
Pt. II, S. 3(f), 
dated 3-8-1963, 
p. 1523.] 
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18. China-clay-mine 


19. Every establishment of— 

(i) attorneys, as defined in the Advocates 

Act, 1961 (25 of 1961), 

(fi) chartered or registered accountants, as 
defined in the Chartered Accountants Act, 
1949 (38 of 1949), 

(tfi) cost and works accountants within the 
meaning of the Cost and Works Account¬ 
ants Act, 1959 (23 of 1959), 

(i*) engineers and engineering contractors, not 
being exclusively engaged in building and 
construction industry, 

(p) architects, 

(pi) medical practitioners and medical special¬ 
ists, in which twenty or more persons are 
employed. 

20. Travel agencies engaged in— 

(i) booking International Air and Sea Pas¬ 
sages and other travel arrangements ; 

(U) booking of internal air and mail passages 
and other travel arrangements; and 
(iif) forwarding and clearing of cargo from and 
to overseas and within India. 


3 4 


30-6-1964 G. S. R. 823, dated 
22-5-1964. [Pub. 
in Gaz. of India, 
Pt. II, S. 3(0 dated 
30-5-1964, p. 834.] 

31-10-1964 G. S R. 1398, dated 
Sept. 17, 1964, 

[Pub. in Gaz. of 
India, Pt. II, 
S. 3(i), dated 
Sep*. 26, 1964, 

p. 1546.] 


31-1-1965 G. S. R. 1796, dated 
7-12-1964. [Pub. 
in Gaz. of India, 
Pt. II,. S. 3(i), 
dated 19-12-1964, 
p. 1980.] 


21. Forwarding agencies engaged in the collection, 
packing, forwarding or delivery of any goods 
including car loading, breakbulk service and 
foreign freight service. 


22. Magnesite mines 


23. Every stone quarry producing roof and floor 
slabs dimension stones, monumental stones 
and mosaic chips. 


24. Every bank doing business in one State or 
Union Territory and having no departments 
or branches outside that State or Union Terri¬ 
tory. 


25. Every establishment of— 

(1) Barytes mines 

(2) Dolomite mines 

(3) Fireclay mines 

(4) Gypsum mines 


31-1-1965 G. S. R. 1796, dated 

7-12-1964. [Pub. 
in Gaz. of India, 
Pt. II, S. 3(<)» 
dated 19-12-1964, 
p. 1980.] 

31-8-1965 G. S. R. 1166, dated 

9-8-1965. (Pub. 

In Gaz. of India, 
Pt. II, S. 3(i), 

dated 14-8-1965, 

p. 1218.] 

31-12-1965 G. S. R. 1779, dated 

27-11-1965. [Pub. 
in Gaz. of India, 
Pt. II, S. 3(0, 

dated 4-12-1965. 
p 1923]. 

31-1-1966 G. S R 2, dated 

18-12-1965. [Pub. 
in Gaz. of India, 

Pt. II, S. 3(i), 

dated J-I-1966, 
P- 4]. 

31-8-1968 G. S. R. 1560, dated 

7-8-1968 [Pub. in 
Gaz. of India, 
Pt. II, S. 3(i), 

dated 31-8-1968]. 
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2 


3 4 


(5) Kyanitc mines 

(6) B elli mi ni te mi/ies 

(7) Steatite mines 

26. Every Cinchona plantation 


27. Diamond mine 


28. Establ i s hmen ts which arc exclusively or 
Cng> « ed in gnenl Insurance 


29. Establishments rendering expert services. 


30. Railway Booking Agency run by the con¬ 
tractors or bv other private establishments on 
commission basis. 


31. Every mess, not being military mess. 


32. Hospital run by any individual, association 
or institution other than the establishment 
covered by clause (ai) of the Noti. No. 
G. 8. R. 1398, dated 17-9-1964. 

33. Every establishment engaged in sorting, 
cleaning and teasing of ootton waste industry. 


34. 


AH societies, dubs and associations which 
render service to their members, without 
charring any fee over and above the subscrip¬ 
tion fee or membership fee. 


35. Every garments making factory. 


36. (1) Agricultural Parma 
(2) Pruits Orchards 


31-12-1968 


30-6-1969 


31-1-1970 


31-5-1971 


3I-S-1972 


31-3-1973 


31-8-1973 


30-9-1974 


30-11-1974 


30-11-1974 


3P12-1974 


G. S. R. 2084, dated 

22- 11-1968. [Pub. in 
Gae. of India, Pt. II, 

dated 30-11- 

O. S. R. 1606, dated 
28-5-1969. [Pub. in 
G*z. of India, Pt. II, 
S. 3«), dated 19-7- 
1969.J 

G. S. R. 14, dated 

23- 12-1969. [Pub. in 
Cse. of India, Pt. II: 
S. 3(0, dated 3-1- 
1970]. 

G. S. R. 805, dated 
17-5-1971. [Pub. in 
Go*. of India, Pt. II, 
S. 3(0, dated 29-5- 

1971. ] 

G S. R. 505, dated 
17-3-1972. [Pub. in 
of India, Pt. II, 
8. 3ff), dated 20-4- 

1972. ] 

G.S. R. 299, dated 
15-3-1973. [Pub. in 
Gee. of India, Pt. II, 
S. 3(0, dated 24-3- 

1973. ) 

G. 8. R. 1002, dated 

15- 9-1973. [Pub. in 
G«. of India, Pt. II, 
S. 3(i), dated 22-9- 
1973.) 

G. S. R. 1094, dated 

26- 9-1974. [Pub. in 
Gee* of India, Pt. II, 
S. 3(<), dated 5-10- 
1974). 

G. S. R. 1294, dated 

16- 11-1974. [Pub. in 
Gae. of India, Pt. II, 
8. 3(0, dated 30-11- 
1974]. 

G. S. R. 1295, dated 
23-11-1974. [Pub. in 
Gaz. of India, Pt. II. 
S. 3(0, dated 30-11- 
1974]. 

G. S. R.n315, dated 

27- 11-1974. [Pub. in 
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(3) Botanical Garden* 

(4) Zoological Gardens 


37. Apatite mine*; Asbestos mine*; Laicue 
mines; Ball clay mine*; Corundum mines; 
Emerald mine; Feidspar mines; Silica (sand) 
mine*; Quartz mines; Ochre mines; 
Chromite mine*; Graphite mines; Flounte 
mine*. 

38. (1) Establishment* which are factories engag¬ 

ed in the manufacture of glue and 
gelatine. 

(2) Stone quarries producing stone chips, 
stone set*, stone boulder* and ballasts. 

(3) Establishments engaged in fish processing 
and non-vegetable food preservation in¬ 
dustry including bacon factories and 
pork processing plants. 

39. All Financial Establishments (other than 
banks) engaged in the activities of borrowing, 
lending, advancing of money and dealing 
with other monetary transactions with a view 
to earn interest not being the Unit Trust of 
India established under the Unit Trust of 
India Act, 1963 (52 of 1963), the Agricul¬ 
tural Refinance Corporation established 
under the Agricultural Refinance Corporation 
Act, 1963 (10 of 1963), the Industrial 
Development Bank of India established 
under the Industrial Development Bank of 
India Act, 1964 (18 of 1964), the Industrial 
Finance Corporation of India established 
under the Industrial Finance Corporation 
Act, 1918 (15 of 1948), and State Finance 
Corporation established under the State 
Finance Corporation Acts. 

40. Lignite Mines 


41. Quartzite Mines 


Calcite 31-7-1976 


28-1-1977 


31-12-1978 


6-1-1979 


31-5-1980 


42. All Inland Water Transport Establishments 31-5-1980 


43. Building and Construction Industry 


31-10-1980 


Gaz. of India, dated 
7-12-1974, Pt. II. 
S. 3(i), p. 3043]. 

G.S.R. 1102, dated 
6-7-1976. [Pub. in 
Gaz. of India, Pt. II, 
S. 3(0. dated 24-7- 

1976, p. 2021]. 

G S.R. 294, dated 
31-1-1977. (Pub. in 
Gaz. of India, Pt. II, 

S. 3(0, dated 12-2- 

1977, p. 567]. 


G.S.R. 1458, dated 
18-11-1978. (Pub. in 
Gaz. of India, dated 
2-12-1978, Pt. II, 
S. 3(0. P- 2758]. 


G.S.R. 31, dated 

16- 12-1978. (Pub. In 
Gaz. of India, dated 
6-1-1979, Pt. II, 
S. 3(0, P- 84]. 

G.S.R. 563, dated 
5-5-1980. (Pub. in 
Gaz. of India, dated 

17- 5-1980, Pt. II, 

S. 3(0, P- »121]. 

G.S.R. 565, dated 
5-5-1980. (Pub. in Gaz. 
of India, dated 17-5- 
1980, Pt. II, S. 3(0. 

p. 1122]. 

G.S.R. 1069, dated 
23-9-1980. (Pub. in 
Gaz. of India, Pt. I!, 
S. 3(f), dated 11-10- 
1980, p. 2200]. 
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APPENDIX II 

Lot of zhduttries/cxases of establishments in respect of which 

THE STATUTORY RATE HAS BEEN ENHANCED TO 8*/o UNDER 
THE FIRST PROVISO TO SECTION 6 

[Not* —This enhanced rale is applicable to Factories/EsUblishmenU employing 50 or 
more persons.] _ 


"Fnm 1st January, 1963 
1(1) «o (4)] 


"Prsm 1st April , 1963 
-Pnm 1st ffsosmhsr, 1963 
[(6) to (25)] 


m Pnm 1st Dscsmbsr, 1963 
**Ftsm 1st Pternary, 1965 
[(25) to SI)] 


(1) Cigarettes; 

(2) Electrical, mechanical or general engineering products; 

(3) Iron and steel; 

(4) Paper other than band*made paper; 

(5) Cement; 

(6) Textiles (made wholly or in part of artificial silk and 
wool); 

(7) Matches; 

(8) Edible oils and fats, other than Vanaspatl; 

(9) Rubber and rubber products; 

(10) Electricity including the generation, tra n s mi ss i on and 
distribution thereof; 

(I*) Tea; 

(12) Printing [other than printing industry relating to news¬ 
paper establishments as defined in the Working 
Journalists (Conditions of Service) and Miscellaneous 
Provisions Act, 1955] including the process of compos¬ 
ing type* for printing, printing by letter press, litho¬ 
graphy, photogravure or other similar process of book- 

03) Glass; ' 

(14) Stone-ware pipes; 

(15) Sanitary wares; 

(16) Electrical porcelain insulators of high and low tension ; 

(17) Refractories; 

(18) Tiles; 

(19) Heavy and fine chemicals, excluding fertilizers but 
including the following: 

(i) Turpentine, 

(is) Rosin, 

(it's) Medical and pharmaceutical preparations, 

(is) Toilet preparations, 

(•) Soaps, 

(") Inks, 

(vii) Intermediates, dyes, colour lakes and toners, 

(piss') Fatty adds, and 

(ix) Oxygen, acetylene, and carbondioxlde gases; 

(20) Indigo; 

(21) Non-edible vegetable and animal oils and fats; 

(22) Mineral oil refining ; 

(23) Newspaper establishments; 

(24) “Textiles (made wholly or in part of cotton) ; 

(25) Industrial and power Alcohol Industry ; 


(26) Asbestos Cement Sheets Industry; 

(27) Tea plantations (other than the t< 
State of Assam); 


plantations In the 


44. VUs Nod. No. 8. O. 3793, dated 
13-12-1962. 

47. VUs Nod. No. G.S.R. 449, dated 
7-3-1963. 

48. VUs Nod. Nos. G.S.R. 1532-1533. 


dated 18-9-1963. 

49 VUs Nod. No. G.S.R. 1689, dated 
16-10-1963. 

90 VUs Noth Nos. G.SR. 107-108, 
dated 6-1-1965. 
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•‘From 1st Jus* 1965 
••From 1st StpUmbtr, 1965 
••From 1st April, 1966 

••From 1st Juno, 1966 
[(35) to (41)] 


••From 1st August, 1966 
••From 1st January, 1961 
‘*[(43) to (56)] 


••From 1st Jul 
(57) to (73) 


>, 1967 


(28) Rubber plantations; 

(29) Cardamom plantations; 

(30) Pepper plantations; and 

(31) Lime-stone mines; 

(32) Coffee plantations; 

(33) Coffee curing establishment; 

(34) Textiles made wholly or in part of natural 
silk; 

(35) Road Motor Transport; 

(36) Biscuit maku/» industry including composite 
units making biscOhs and product?, such as 
bread, confectionery and milk and mine 
powder; 

(37) Plywood industry : 

(38) Automobile repairing and servicing industry; 

(39) Rice milling industry ; 

(40) Dal milling industry : and 

(41) Flour milling industry ; 

(42) Sugar; 

(43) Hotels: 

(44) Restaurants; 

(45) Establishments engaged in the storage or trans¬ 
port or distribution of petroleum or natural 
gas or products of either petroleum or natural 

gw; 

(46) Cinemas including preview theatres ; 

(47) Film studios; 

(48) Film production concerns ; 

(49) Distribution concern dealing with exposed 
films; 

(50) Film processing laboratories ; 

(51) Every cane farm owned by the owner or 
occupier of a sugar factory or cultivated by 
such owner or occupier or any person on his 
behalf; 

(52) Starch; 

(53) Petroleum or natural gas exploration, prospect¬ 
ing, drilling or production ; 

(54) Leather and leather products ; 

(55) Stone ware jars ; 

(56) Crockery; 

(57) Trading and commercial establishment engaged 
in the purchase, sale or storage of any goods, 
including establishments of exporters, impor¬ 
ters, advertisers, commission agents and 
brokers, and commodity and stock exchanges, 
but not including banks or warehouses estab¬ 
lished under any Central or State Act; 


51. 

Vido Noti. No. G. S. R. 712, dated 
3-5-1965. 

55. 

Vido Noti. No. G. S. 
18-7-1966. 

R. 

1147, 

dated 

52. 

Vido Noti. No. G. S. R. 1165, dated 
3-8-1965. 

56. 

Vido Noti. No. G. S. 
12-12-1966. 

R. 

2013, 

dated 

53. 

Vido Noti. No. G. S. R. 446, dated 
12-3-1966. 

57. 

Vido Noti No. G. S. 
21-12-1966. 

R. 

2014, 

dated 

54. 

Vido Noti. Nos. G. S. R. 733-734, 
dated 1-6-1966. 

58. 

Vido Noti. No. G. 
dated 29-5-1977. 

S. 

R. 902-903, 
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—From 1st January, 1969 
f(74) to (78)] 


(58) Establishments engaged in the processing or 
treatment of wood including manufacture of 
hard-board or chipboard, jute or textile, 
wooden accessories, cork products, wooden 
furniture, wooden sports goods, cane or bamboo 
products, wooden battery separators; 

(59) Saw milk; 

(60) Wood seasoning kilns ; 

(61) Wood preservation plants; 

(62) Wood workshops; 

(63) Bauxite mines; 

(64) Laundry and laundry services; 

(65) Theatres where dramatic performances or other 
forma of entertainment are held and where 
payment is required to be made for admission 
as audience or spectators; 

(66) Societies, clubs or associations which provide 
board or lodging or both or facility for amuse¬ 
ment or any other service to any of their 
members or to any of their guests on payment; 

(67) Companies, societies, associations, clubs or 
troupes which give any exhibition of acrobatic 
or other performances or both, in any arena, 
circular or otherwise or perform or permit any 
other form of entertainment in any place, 
other than a theatre, and require payment for 
aamisnon into such exhibition or entertainment 
as spectators or audience ; 

(68) Fruit and vegetable preservation industry that 
is to say, any industry which is 

or production of any 
namely— 

(<) canned and bottled fruits, juices and 
pulps, 

(ii) canned and bottled vegetables, 

(lii) frozen fruits and vegetables, 

(ip) jams, jellies and marmalades, 

(p) tomato products, ketchups and sauces, 

(oi) squashes, crushes, cordials and ready-to- 
5CTve . beverages or any other beverages 
containing fruit juice or fruit pulp, 

(pii) preserved, candied any crystallised fruits 
and peals, 

(pro) chutneys, 

(is) any other unspecified item relating to the 
preservation or canning of fruits and vege¬ 
tables ; 

(69) Confectionery; 

(70) Buttons; 

(71) Brushes; 

(72) Plastic and plastic products; 

(73) Stationery products; 

(74) Attorneys, as defined in the Advocates Act, 1961 
123 Of 19611 : 



engaged in the 
of the follow- 


59. VuU Nod. No. 2233, dated 24-12-1968. 
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"From 1st January, 1969 
[(79) to (83)] 


From 1st February , 1970 

"From 1st March, 1970 

• 

"From 1st May, 1970 
[(85) to (90 


& 


"From 28th Ftbruary, 1973 


(75) 


(76) 


(77) 


(78) 

(79) 

(80) 


(81) 

(82) 

(83) 

(84) 

(85) 

( 86 ) 


(87) 


( 88 ) 

(89) 

(90) 

(91) 

(92) 


Chartered or revered accountants, as defined 
in the Chartered Accountant Act, 1949 (38 of 
1949); 

Coat and Works Accountants within the mean¬ 
ing of the Coat and Works Accountants Act, 
1959 (23 of 1959) ; 

Engineers and engineering contractors, not be¬ 
ing exclusively engaged in building and 
construction industry; and 
Architects; 

Aerated water, soft drinks or carbonated water; 


lyt.ig of spirits . 
id power alcohol) and 


(not 


falling 

blend- 


Distilling and rectify 
under industrial an< 
ing of spirits; 

Paints and varnish; 

Pickers; and * 

Milk and milk products : 

Paper (hand-made paper); and edible oils and 
Fats (Vanaspali); 

Establishments engaged in the manufacture of 
textiles made wholly or in part of jute; 

Travel agencies engaged in : 

(s’) booking of international air and sea 
passages and other travel arrangements; (if) 
booking of internal air and maU passages and 
other travel arrangements, and (iil) forwarding 
and clearing of cargo from and to overseas and 
within India; 

Forwarding agencies engaged in the collection, 

( lacking, forwarding or delivery of any goods 
ncluding car-loading, break-bulk service and 
foreign freight service. 

Magnesite Mines; and 

Stone quarry producing roof and floor slabs, 
dimension stones, monumental stones and 
mosaic chips; 

Non-ferrous metals and alloys in the form of 
ingots; 

Agarbattee (including Dhoop and Dhoop- 
battce; 

Mica Factory and Mica Mine. 


•Note.—This is part of the industry mentioned at Item (6). 


APPENDIX III 

NOTIFICATIONS 

Notification under Section 8 of the Employees’ Provident Funds 
and Family Pension Fund Act, 1952 

•‘[In exercise of the power conferred by Section 8 of the Employees’ Provident Funds 
and Family Pension Fund Act, 1952, Shri V. S. Desika Chari, the Central Provident Fund 


60. Vide Noli. No. 2235, dated 24-12- 
1968. 

61. Vide Noti. No. G. S. R. 311, dated 
25-2-1970. 

62. Vide Noti. No. G. S. R. 665, dated 
27-4-1970. 


63. Vide Noti. No. G. S. R. 140, dated 
29-1-1973. 

65. Vide Noti. No. S. O. 550(E), dated 
October 16, 1973, published in Gazette 
of India, Extra., Part II, Section 3(i»), 
dated 17th October, 1973, p. 1798. 
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Commissioner, hereby authorises the Regional Provident Fund Commissioners to exercise the 
powers vested in the Central Provident Fund Commissioner under the provisions of the above 
said section within each of the regions specified in the Schedule by the respective Regional 
Commissioners in whose region the establishment is covered or has its Head Office. 

2. This notification shall come into force on the first day of November, 1973. 


SCHEDULE 


1. The State of Andhra Pradesh and 
Yanam area. 

2. The States of Assam, Nagaland, 
Manipur, Tripura and Meghalaya 
and Union territories of Mizoram and 
Arunachal Pradesh. 

3. The State of Bihsu 1 2 3 4 5 6 7 8 . 

4. The Union territory of Delhi. 

5. The State of Gujauat. 

6. The State of Kerala and Union terri¬ 
tory of Laccadive, Minicoy and 
Amindivi Islands. 

7. The State of Madhya Pradesh. 

8. The State of Maharashtra and Union 


territory of Goa, Daman and Diu. 

9. The State of Mysore. 

10. The State of Orissa. 

11. The States of Punjab, Haryana and 
Himachal Pradesh and Union territory 
of Chandigarh. 

12. The State of Rajasthan. 

13. The State of Tamil Nadu and the 
Union territory of Pondicherry. 

14. The State of Uttar Pradesh. 

15. The State of West Bengal and Union 
territory of Andaman and Nicobar 
Islands. 


Notification under Section I4-B of the Employees * Provident Funds 
and Family Pension Fond Act, 1952 


••In exercise of the powers conferred by Section 14-B of the Employees’ Provident 
Funds and Family Pension Fund Act, 1952 and in supersession of all previous notifications 
on the subject, the Central Government hereby authorises that the powers vested in the 
Central Provident Fund Commissioner under the provisions of the above said section shall 
also be exercisable within each of the regions specified in the Schedule, by the respective 
Regional Provident Fund Commissioners in whose region the establishment is covered or 
has its Head Office. 


This notification shall come into force on the first day of November, 1973. 


SCHEDULE 


1. The State of Andhra Pradesh and 
Yanam area. 

2. The States of Assam, Nagaland, 
Manipur, Tripura and Meghalaya 
and Union Territories of Mizoram 
and Arunachal Pradesh. 

3. The State of Bihar. 

4. The Union territory of Delhi. 

5. The State of Gujarat. 

6. The State of Kerala and Union 
territory of Laccadive, Minicoy and 
Amindivi Islands. 

7. The State of Madhya Pradesh. 

8. The State of Maharashtra and Union 


territory of Goa, Daman and Diu. 

9. The State of Mysore. 

10. The State of Orissa. 

11. The States of Punjab, Haryana 
and Himachal Pradesh and Union 
territory of Chandigarh. 

12. The State of Rajasthan. 

13. The State of Tamil Nadu and Union 
territory of Pondicherry. 

14. The State of Uttar Pradesh. 

15. The State of West Bengal and Union 
territory of Andaman and Nicobar 
Islands. 


Notification under Section I4-AC of the Employee.’ Providamt Fonda 
and Family Pension Fond Act, 19 j2 

•Mn exercise of the powers conferred by Section 14-AC of the Employees’ Provident 
Funds and Family Pension Fund Act, 1952 and in supersession of all previous notifications 
on the subject, the Central Government hereby authorises that the powers vested in the 
Central Provident Fund Commissioner under the provisions of the above said section shall 


of India, Extra., Part II,Section 3(ii), 
dated 17th October, 1973, p. 1796. 


66. VuU Noti. No. S. O. 548(E), dated 
October 16, 1973, published in CazttU 
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alio be exercisable within each of the region, tpeciMta 
Regional Provident Fund Commissioner* in whose region the estaurn 
has its Head Office. . ,q 7 q 

This notification shall come into force on the first day of November, 

• SCHEDULE 

The State of Andhra Pradesh and 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 


Yanam area. 

The States of Assam, Nagaland, 
Manipur, Tripura and Meghalaya and 
Union territories of Mizoram and 
Arunachal Pradesh. 

The State of Bihar. 

The Union territory of Delhi. 

The State of Gujarat. 

The State of Kerala and Union 
territory of Laccadive, Minicoy and 
Amindivi Islands. 

The State of Madhya Pradesh. 

The State of Maharashtra and Union 


9. 

10 . 


12 . 

13. 

14. 

15 *. 


territory of Coa, Daman and Diu. 

The State of Mysore. 

The State of Orissa. 

The States of Punjab, Harvana and 
Himachal Pradesh and Union terri¬ 
tory of Chandigarh. 

The State of Rajasthan. 

The State of Tamil Nadu and the 
Union territory of Pondicherry. 

The State of Uttar Pradesh. 

The State of West Bengal and Union 
territory of Andaman and Nicobar 
Islands. 


Observations 


Ministry of Labour, Koti . No. S. O. 486, dated January 24, 

Gazette of India, Part II, Section 3(i), dated /5th February, 1975, p.636 

■E.SrisS SkSSSSis 

tions on his visit to such establishment. 

SCHEDULE 

Inspection Not* Book 

Name of the Inspector 
Date of visit 

Period for which accounts are checked 
Compliance 
Signature of the visiting 

Provident Fund Inspector. 

Notification under Section 16(2) 

••*«. O. 2714 (dated 30-8-1978)— In exercise of the powers conferred by *ub-scction (2) 
nf Section 16 of Employees’ Provident Funds and Miscellaneous Provisions Act. 1952 (19 of 
1952) the Central Government hereby exempts all handloom factoriesi organised as indus¬ 
trial co-oper/tives, as a class, from the operation of the said Act for a fu.ther period from 
the 1st January, 1975, upto and inclusive of the 31st August, 1978 

Notifications under Section 17(3), read with Para 27-A of the Scheme 

•’S. O. 1363 (dated 6th May, 1963)— In pursuance of sub-section (3) of Section 17 
of the Employees’ Provident Funds Act, 195? (1952), read with Paragraph 27-A.ofthe 
Employees’ Provident Funds Scheme. 1952, and in partial modification of the notification 
of the Government of India in the Ministry of Labour and Employment No. S. O. 1460, 
dated the 16th June, 1961, the Central Government hereby directs that employers in rela¬ 
tion jo— 

(a) every establbhment which is factory engaged in the manufacture of 
(») cigarettes, or 


66a. Gat. of India, Extra., dated 16.9.78, Pt. II, Sec. 3(u), p. 2475. 

67. Vide the Gazette of India, Part II, S. 3(ss), dated 18-5-1963, p. 1511. 
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(if) electrical, mechanical or general engineering products, or 

(iii) iron and steel, or 

(to) paper, other than hand-made paper, 

and in which fifty or more persons are employed, 

(b) every establishment which is a factory engaged in the manufacture of cement 


every esiaousnmeni wnicn is a laciory engaged in tbe 
and in which fifty or more persons are employed, and 


(c) every establishment which may hereafter be specified by the Central Govern¬ 
ment, in pursuance of the provisions of the first proviso to sub-section ( 1 ) 
of Section 6 of the Employees’ Provident Funds Act, 1952 (19 of 1952), as 
the establishment to which tbe said proviso shall apply, 

whose emoloyces have been exempted under Paragraph 27-A, shall be required to pay 
with effect from 1st day of January, 1963, in respect of the establishments referred to in 
clause (a), with effect from the 1st day of April, 1963, in respect of the establishments 
referred to in clause (6) and in respect of establishments referred to in clause (c) with effect 

from the date from which the provisions of the first proviso to sub-section (1) of Section 6 
of the Employees’ Provident Funds Act, 1952, become applicable to it, inspection charges 
l “ e ,**** ?* 0-6 percent of the total employers’and employees’contributions within 
bitecn days of the close of every month. 

Nrw Dtlhi, tki 12lh Nooembtr, 1963 

.. °, putsuanc* of sub-section (3) of Section 17 of the Employees* Pro- 

Fund* l)ir^«^ C |ui 95 t 2 K ?° f l9 , 5 i ) ’ rc * d wich Paragraph 27 of the Employees’ Provident 
Funds Scheme, 1952, the Central Government hereby directs that the employers in relation 

! . . .?i * WhOSe em P |o y~*>ve been exempted under the said paragraph, shall 

submit a monthly return to the Regional Provident Fund Commissioner by the 25th of the 
nori£«Uon° U rcUCe *’ *° *^e P f o forma set out in the Schedule in this 

SCHEDULE 

MnM, Statarunt Showing At Potilion of Prooidont Fund in Factory! Es tab lish- 
m*nt in which Employ** hao* bun Exempted under th* said Fararopi 27 of th* 
i Employts Provident Funds Scheme, 1952 

Name of the Factory/Establisbment Code No. 

1. Members: 

(») No. of members on the last date of the previous month. 

(ii) No. of members during the month. 

(iii) No. of members who have ceased to pay contributions during the month on 
account of cessation of employment. 

(to) No. of members on the last date* of tbe month : 

2. Contributions realised for wage periods ending in the month: 

(i) Total amounts of wages, dearness allowance and other payments. 

(ii) Total contributions realised from : 

(a) Employees. 

(b) Employers. 

3. Other income to the fund during the month on account of receipt of interest on 
investments, refund of loans, transfers, tU. 

4. Total payments during the month on account of: 

(a) Loans. 

(b) Final settlement of claims. 

( c) Transfers. 


68. Vidt the Gazette of India, Pt. II, S. 3(ii), dated 23-11-1963, p. 4077. 
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EMPLOYEES 


5. Inspection ch.rgc p*id oa contribution, nnd nun.be, and d.tc of the ch.Uan 
through which paid. 

6. Amount invested during the month. 

7. («) Progressive total of investments made up-to-date from the inception. 

(b) Balance in hand. 

(*) Manner of holding the balance. 

•This means the last date of the last wage period ending in the month where there 
■re more wage periods thsm one in the month. 

AT. B. _Information on Items 1 and 2 only wiU be furnished separately for exempted 

and excluded employees. 

••S. O. 3256.—In pursuance of sub-section (3) of Section 17 of the Employee^ 
Provident Funds Act. 1952 (19 of 1952), read with Paragraph 27 of theBmployccs 
Provident Funds Scheme. 1952, the Central Government hereby directs that the employers 
in relation to establishments, whose employees have been exempted under the said P ar »? r ®P n ' 
shall invest every month 90 per cent of the provident fund adulations> in 

rmDlovees in Central Government securities within fifteen days of the date of collections. 
The balance of 10 per cent of provident fund accumulations shall be kept as fluid cash for 

making refunds to the outgoing members or their nominees/heirs. 


New Delhi, the 17th September, 1964 

ng O. 3450.—In pursuance of clause (a) of sub-section (3) of Section 17 of the 
Employees 1 Provident Funds Act. 1952 (19 of 1952). and in supersession of the notifications 
of the Government of India in the Ministry of Labour and Employment Nos.— 

(i) S. O. 1460, dated the 16th June, 1961, 

(||) S. O. 1363, dated the 6th May, 1963, 

(if!) S. O. 1521, dated the 24th May, 1963, 

and of all other orders issued on the subject, the Central Government hereby directs that 
the employers in relation to an establishment or any person or class of persons exempted 
under Section 17 of the said Act, shall be required to pay to the Employes Provident Fund 
with effect from the 1st October, 1964, inspection charges at the rate of zero point zero nine 
per cent. (0 09 per cent) of the pay (basic wages, dearness allowance, retaining allowance, if 
any and cash value of food concessions admissible thereon) for the time being payable 
to the employees of the establishment or receivable bv the persons or class of persons, as the 
case may be, in respect of which contributions would have been payable but for such exemp¬ 
tion, within fifteen days of the close of every month. 

2. For the removal of doubts it is hereby notified that nothing contained in Paragraph 
1 shall apply to the inspection charges already accrued in accordance with the notifications 
and orders referred to in the said paragraph and for the said purpose the notifications 
and orders shall continue to apply as if they had not been superseded. 


New Delhi, the 15th September, 1967 

n S. O. 3368.—In exercise of the powers conferred by clause (a) of sub-scction (3) of 
Section 17 of the Employees' Provident Funds Act, 1952 (19 of 1952), the Central 
Government hereby directs that every employer in relation to an establishment exempted 
under clause (a) or clause (b) of sub-section (1) of Section 17 of the said Act, or in 
relation to an employee or a class of employees exempted under Paragraph 27, or as the case 
may be. Paragraph 27-A, of the Employees' Provident Funds Scheme, 1952,— 

(1) shall invest every month within a period of fifteen day3 of the date of collections 
not less than 80 per cent (eighty per cent) of the provident fund accumulations in 
respect of the employees in such establishment, or such employee or, as the case 
may be, such class of employees, which are available after making provision 
for refunds to outgoing members or their nominees or heirs, in Government 
securities (hereinafter referred to as ‘Central Government securities’) 


S. 3(ii), dated 26-9-1964, p. 3932. 

71. Vide the Gazette of India, Part II, S. 3 
(**)» dated 23-9-196/, p. 3456. 


69. Vide the Gazette of India, Part II, 
S. 3(ii), dated 23-11-1963, p. 4077. 

70. Vide the Gazette of India, Part II 
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a. defined insub^lauie (i) or sub-clause (u) of clause (a) of sub-section 
(2) of Section 2 of the Public Debt Act, 1944 (18 of 1944), being securi¬ 
ties created and issued by the Central Government; 

(2) shall invest with the period specified in direction ( 1 ) above the balance of 
the said accumulations which are so available in any Government security 
(whether created and issued by the Central Government or by any State 
Government) referred to in clause fa) of the said sub-section (2) of Section 
2 of the Public Debt Act, 1944 (18 of 1944), or in any Savings or other 
Certificates issued by the Central Government; 

(S) shall not re-invest such accumulations (whether invested in securities 
created and issued by the Central Government or in certificates issued by 
the Central Government or in securities created and issued by a State 
Government) in any securities other than ‘Central Government securities' • 

(4) shall not convert any securities or certificates referred to in direction (3) 
in which such accumulations have been invested into any securities other than 

Central Government securities'; and 

(5) shall formulate proper procedure for prompt investment of such accumulations 

hi t V £ ,h • j * forc ** id directions and shall have it approved 

by the Regional Provident Fund Commissioner concerned- 

Nnu Delhi, the 14th Nooember, 1968 

MO of ° f ' u ^" oa <?> of S«.ion 17 of .h e 
the Government of India in th^iur • 7 ' J 952 )* and in supersession of the notification of 

mentof* Labour McTEmpioymentV^No ^S^C^l 

Government hereby direcu thTt ?hc emniowU?; , !i* d “ tcd lhc l968 > thc Central 

granted exemption under sub-section (/) of Section ?7the/ 0 f***? *!| l,h k' C " U ***** *!5 Ve bcen 
to the Regional Provident Fund CommuiioneVbv thr* ubm,t \ m °" ,h| y return 
to which it relates in the proforma ^t?n~h^ ***** *»** 

SCHEDULE 

EmPlo ?r te n n , *£« und " ■— «*«> - - 

Name of Establishments.!.. “. 

Code No*... 

Section under which exemption granted .17(1)(*)/17Ci 

1. Subscribers : 

(«) Number of subscribers on the last date of the previous 
month 

fii) Number of subscribers enrolled during the month 
(iii) Number of subscribers who have ceased to pay con¬ 
tributions during the month on account of cessation of 
employment 

(•>) Number of subscribers on the last day of the month . 

(r) Total number of employees in the establishments on the 
last date of the month 

2. Initial accumulations : 

(i) Accumulations prior to the commencement of the Act: 

(a) Total net accumulations prior to the commence¬ 
ment of the Act 

(b) Amount invested out of (a) . 

(c) Balance remaining uninvested as on the date of 
applicability 


72. Vide the Gazette of India, Part II, 
Section 3(ss), dated 23-11-1968, p, 


5432. 
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(d) Amount transferred in securities and cash to the 
Board of Trustees and the date of transfer 


(#) Balance ( a — d) 

(«) Contributions from the date of application of the Act to the 
preceding month : 

(a) Employers’ contributions 

(b) Employees' contributions 

(c) Total 

(d) Amount transferred to the Board of Trustees and 
the date of transfer 


(o) Balance ( c — d) . 

Note. —Item 2 is required to be filled In when the return is made for the first time. 

3. Wages and current contributions : 

Wages : 

(!) Total amount of gross wages liable to Provident Fund 
Contributions (basic wages, dearness allowance, retain- 

a allowance, if any, and cash value of food concessions 

issible thereon) . 

(ii) Current contributions (during the month): 

(a) Employer’s share .. Rs. 

(6) Employee’s share .. Rs. 

(t) Total due .. Rs. 


(d) Amount of contributions transferred to the Board 
of Trustees and the date of transfer 


(•) Balance 

(/) Total balance indicating total arrears of provident 
fund dues transferable to the Board 


C(2)(OW+2(tf)W+S(«)WJ 

4. Other Income during the month : 

(i) Interest on investments 
(fi) Repayment of loans 

(iH) Other income (by transfer from other funds, etc.) 

(10) Total of (i), (ii) and (Hi) 

5. Payments: 

(i) Claims 

(11) Loans and advances 
(iH) Other payments 

(is) Total of (i)» (*»’) *nd (sss) 

6. Amount available for investment : 

(s) Uninvested amount brought forward from the preceding 
month 

(ii) .Amount specified against Item 3(H)(c) 

(Hi) Amount specified against Item 4(ts) 

(iv) Total of (i) t (H) and (Hi) 
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(p) Less amount specified against Item 5(ia) 

(p») Net amount available for investment (iv — o) 

(pit) Amount invested during tbe month and date of invest¬ 
ment 


(ciii) Amount lying uninvested at the end of the month (pi— 
pit) 


Rs. 

Date. 


Rs. 

Rs. 

Rs. 

Rs. 

Rs. 


7. Inoejtment during the month : 

(a) Central Government securities 

(b) Savings or other certificates issued by the Central 

Government • • 

(<) State Government securities 

(d) Other securities guaranteed by the Central or the State 
Government • • 

Total (a+b+e+d) 

Noto.— The aggregate of (a), (b), (e) and ( d) should tally with the amount specified 
against Item 6(p as). 

6. Inspection chargee : 

(I) Past dues. If any 
(tt) Dues for the month 
(is'i). Amount paid and the date of payment 
(ip) Balance to be paid 


Rs. 


Date. 


19 ; 


Notification under Section 17(3) 
New Delhi, the I5th December, 1980 


Signature of Employer. 
(with official seal) 


»**S. O. 968(B).— In exercise of the powers conferred by clause (a) of sub section (3) 
of Section 17 of the Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 
(19 of 1952), and in supersession of the notification of the Government of India in the 
Ministry of Labour No. S.O. 72^(E) dated the 21st December, 1978, the Central Govern¬ 
ment hereby directs that every employer in relation to an establishment exempted under 
clause (a) or clause (b) of sub-section (I) of Section 17 of the said Act or In relation to any 
employee or class of employees exempted under Paragraph 27, or Paragraph 27A as the case 
may be, of the Employees’ Provident Funds Scheme, 1952, shall transfer the monthly provi¬ 
dent fund contributions in respect of the establishment or, as the case may be, of the 
employee or class of the employees within fifteen days of the close of the month to the Board 
of Trustees, duly constituted in respect of that establishment, and that the said Board of 
Trustees shall invest every month within a period of two weeks from the date of receipt of 
the said contributions from the employer, the Provident Fund accumulations in respect of 
the establishment or as the case may be, of the employee, or class of employees that is to 
say, the contributions, interest and other receipts as reduced by any obligatory outgoings, 
in accordance with the following pattern, namely:— 

(|) Government Securities as defined in clause (2) 
of Section 2 of the Public Debt Act, 1944 
(18 of 1944) created and issued by the Central 
Government, except treasury bills. 

(ii) Government securities as defined in clause (2) 
of Section 2 of the Public Debt Act, 1944 
(18 of 1944) created and issued by any State 
Government. 

(iii) Any other negotiable securities or bonds, the 
principal whereof and interest whereon is fully 
and unconditionally guaranteed by the Central 
Government or any State Government. 


Not less than 15% 


72a. Vide Gazette of India, Extra., Pt II, Section 3(i»), dated 15-12-1980, p. 1890. 
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lio) 7-Year National Savings Certificates (Second Not exceeding 40% 

Issue and Third Issue) or Post Office Time 
Deposits. 

(p) Special Deposit Scheme Introduced by the Not exceeding 30% 

notification of the Government of India in the 
Ministry of Finance (Department of Economic 

Affairs) No. F. 16(I)PD/75 dated the 30th • 

June, 1975. 

2. The above pattern will be In force from the 1st January, 1981, until further orders. 
Reinvestment of Post Office Time Deposits maturing during this period shall be made 50% 
in Post Office Time Deposits and 50% in Special Deposits. Subject to this reinvestment of 
all other it ••irities of Provident Fund accumulations shall continue to be made in accor¬ 
dance with the pattern mentioned in Paragraph I above. 

3. The Board of Trustees shall formulate proper procedure for prompt investment or 
re-investment of accumulations in accordance with the aforesaid directions. 


Notification under Section 17(3A) 

Niic Delhi, Ihi 22nd Auguit, 1978 

n *S. O. 2625.—In pursuance of clause (a) of sub-section (3A) of Section 17 of the 
Employees' Provident Funds-and Miscellaneous Provisions Act, 1952 (19 of .1952), the 
Central Government hereby directs that the employers in relation to an establisnment or 
any person or class of persons exempted under sub-section (2A) or sub-section (3A) of 
Section 17 of the said Act, shall pay to the Insurance Fund, inspection charges at the rate 
of zero point rero two per cent (0.02 per cent) of the aggregate of the basic wages, dearness 
allowance (including the cash value of any food concession) and retaining allowance, if any, 
for the time being payable to the employees of the establishment or receivable by the 
persons or class of person, as the case may be, in respect of which contributions would have 
been payable but for such exemption, within fifteen days of the close of every month. 

Notification under Section 17-A 

New Dilhi, the 18lh February, 1965 

"3. O. 693.—In pursuance of the provisions contained in sub-section (I) of Sec¬ 
tion 17-A of the Employees’ Provident Funds Act, 1952, the Central Government hereby 
specifies a period of three months as the period within which the amount of accumulations 
to the credit in the Fund under the said Act of an employee employed in an establishment 
to which the aforesaid Act applies, leaves his employment and obtains re-employment in 
another establishment to which the same does not apply shall, if the employee so desires 
and the rules in relation to that provident fund permit such transfer, be transferred 
to the credit of his account in the provident fund of the establishment in which he is re¬ 
employed. 


Notifications under Para 39 of the Scheme 

New Delhi, the 15th January, 1963 

l4 S. O. 226. —In pursuance of the provisions of Paragraph 39 of the Employees’ Pro¬ 
vident Fundi Scheme, 1952, and in partial modification of the notification of the Govern¬ 
ment of India in the late Ministry of Labour, No. S R.O. 1895, dated the 31st October, 
1952, the Central Government, after consulting the Board of Trustees constituted under the 
said Scheme, and having regard to the resources of the Employees’ Provident Fund avail¬ 
able for meeting its normal administrative expenses, hereby fixes two and point four (2 4) 
per cent of the total employers’ and employees’ contributions as administrative charges pay¬ 
able under sub-paragraph (1) of Paragraph 38 of the said Scheme, in respect of— 

(a) every establishment which is a factory engaged in the rdanufacture of— 

(») cigarettes, or 

(ii) electrical, mechanical or general engineering products, or 
(iii) iron and steel, or 


72b. Vide Gazette of India, Pt. II, Sec- S. 3(«»), dated 27-2-1965, p. 805. 

tion 3(»i), p. 2423. 74. Vide the Gazette of India, Pt. SI, 

73. Vide the Gazette of India, Pt. II, S. 3(*i), dated 26-1-1965, p. 310. 
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(u>) paper, other than hand-made paper, and in which fifty or more persons 
are employed, and 

(b) every establishment which may hereafter be specified by the Central Govern¬ 
ment in pursuance of the first proviso to sub-section (1) of Section 6 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), as the establishment to 
which the said proviso shall apply, 

and direct that the administrative charges In respect of the establishments referred to in 
clause (a) shall be payable with effect from the first day of January, 1963, and that the 
administrative charges in respect of any establishments referred to in clause (6) shall be paid 
with effect from the date from which the provisions of the first proviso to sub-section (1) of 
Section 6 of the Employees’ Provident Funds Act, 1952, become applicable to it. 

New Delhi, the 17th September, 1964 

n 8. O. 3449.—In exercise of the powers conferred by the Explanation to Paragraph 30, 
and by Paragraph 39. of the Employees’ Provident Funds Scheme. 1952 and in supersession 
of the Notifications of the Government of India, in the late Ministry of Labour No. S R.O. 
1859, dated the 31st October. 1952, and in the Ministry of Labour and Employment No. 
S. O. 226, dated the 15th January, 1963, the Central Government, after consulting the 
Central Board and having regard to the resources of the Employers’ Provident Fund avail¬ 
able for meeting its normal administrative expenses, hereby fixes the administrative charges 
for the purpose of Paragraph 30 and sub-oaragraph (I) of Paragraph 38 of the said Scheme, 
with effect from the 1st October, 1964, at 0.37 per cent (zero point three seven per cent) of 
the pav as referred to in the said paragraphs. 

M J’ Forthe removal of doubts it is hereby notified that nothing contained in this 
Notification shall affect the administrative charges payable in respect of the period up to 
and inclusive of the 30th September, 1964, in respect of which the notifications referred to 
in Paragraph 1 herein shall continue to apply as if the same had not been superseded. 

Notification under para 52(1) 

New Delhi, the 15lh December, 1990 

*••9. O. 969(E).—In exercise of the powers conferred by sub-paragraph (1) of Para¬ 
graph 52 of the Employees Provident Funds Scheme, 1952 and in supersession of the 
notification of Government of India in the Miolstry of Labour No. S.O. 723(E), dated the 
21st December, 1978 the Central Government hereby directs that all moneys belonging to the 
Fund shall be invested in accordance with the following pattern namely :— 

(i) Government securities as defined in clause (2) of Section 2 of 
the Public Debt Act, 1944 (18 of 1944) created and issued by 
the Central Government, except treasury bills. 

(as) Government securities as defined in clause (2) of Section 2 of 
the Public Debt Act, 1944 (18 of 1944) created and issued by 
any State Government. 

(iii) Any other negotiable securities or bonds, the principal where¬ 
of and interest whereon b fully and unconditionally guarante¬ 
ed by the Central Government or any State Government. 

(iv) 7-Year National Savings Certificates (Second Issue and Third 
Issue) or Post Office Time Deposits. 

(a) Special Deposit Scheme introduced by tbe notification of the 
Government of India in the Ministry of Finance (Denart- 
ment of Economic Affairs) No. F. 16(l)-PD/75 dated the 
30th June, 1975. 


Not less than 
15% 


Not exceeding 

40% 


Not exceeding 

30% 


75. Vide the Gazette of India, Pt. II, 
8. 3 (ss), dated 26-9-1964. 


73s. Vide Gazette of India, Extra., Pt. IT, 
S. 3(u), dated 15-12-1980, p. 1890. 
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1981 until further order*. 


2. The above pattern will be in force from the Ut January, 1981 until further order*, 
rinvestment of Post Office Time Deposits maturing during this period shall be made SV A 


in*Post*Office Tiie”b7|^iVand~ 50% in Special DepositsT Subject to this, reinvestment 
of all other maturnies of Provident Fund accumulations shall continue to be made in accord¬ 
ance with the pattern mentioned in paragraph 1 above. 



EMPLOYEES* FAMILY PENSION 
SCHEME, 1971 1 

O. S. R. 315.—In exercise of the power conferred by Section 6-A of the 
Employees' Provident Funds and Family Pension Fund Act, 1952 
(19 of 1952), the Central Government hereby makes the following Scheme, 
namely: 

1. Short title, commencement and application. —(1) This Scheme 
may be called the Employees' Family Pension Scheme, 1971. 

(2) The provisions of this Scheme shall be deemed to have come into 
force on the 1st day of March, 1971. 

*[(3) Subject to the provisions of Section 16 and sub-section (1-A) of 
Secuon 17 of the Employees' Provident Funds and Miscellaneous Provisions 
Act, 1952, this Scheme shall apply to the employees of all factories and other 
establishments to which the said Act applies or is applied under sub-section 
(3), or sub-section (4) of Secdon 1 or Secdon 3 thereof. 

2. Definition#. —In this Scheme, unless the context otherwise requires— 

(a) ‘Act' means the Employees' Provident Funds and Family Pension 
Fund Act, 1952 (19 of 1952). 

( b ) ‘family* means— 

(i) wife in the case of a male member of the Family Pension Fund ; 

(ii) husband in the case of a female member of the Family Pension 
Fund ; and 

(uj) minor sons and unmarried daughters of a member of the Family 
Pension Fund. 

Explanation. —The expressions “sons" and “daughters" shall include 
children adopted legally before death in service. 

(e) ‘Family Pensions' means a regular monthly amount payable to a 
person belonging to the family of the member of the Family 
Pension Fund, in the event of his death during the period of 
reckonable service ; 

(d) ‘Form' means a Form appended to this Scheme; 

(e) ‘pay’ means basic wages, with dearness allowance and a retaining 
allowance, if any, and cash value of food concessions admissible 
if any; 

(/) reckonable service’ means service rendered by a member of the 
Family Pension Fund in respect of which contributions are payable 
under this Scheme *[and includes any period of service in respect 
of which no wages are drawn by such member on account of 


1. Publiihed in the GaztU, of India, 
Extraordinary, Part II, Section 3, »ub- 
tection (<), dated the 4th March. 1971. 


2. Subs, by G. S. R. 804, dated 3-6-1978 
(w. e. f. 1-3-1971). 

3. Ins. by Nod. No. 427, dated 3-3-1976. 
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mpo,*, closure of .he «.bli.h„.u., 

v ^Sr^L7ro.^St XS”A ?S) of P...- 

graph 9 cf this Scheme : 

Provided that no period of service, in respect of which no wages are 
drawn by a member,— 

(,) after the name of the member ha, been struck off from the rolls 
of the employer of the member ; or 
(ii) which is in excess of one year ; or 

(ii») after there ceases to be any amount in the fund or in the pro- 
' vident fund of an exempted establishment, as the case may be, 
lying to the credit of the member concerned. 


shall be treated as reckonable service;] 

(g) all other words and expressions shall have the meaning respectively 
assigned to them in the Act or the Employees* Provident Funds 
Scheme, 1952. 

3. Membership of the Family Pension Fond.— Subject to sub- 
paragraph (3) of Paragraph 1, thb Scheme shall apply to every employee— 

(а) who becomes a member of the Employees* Provident Fund or of 
Provident Funds of factories and other establishments exempted 
under Section 17 of the Act on or after the 1st day oi March, 
1971 ; 

(б) who has been a member of the Employees’ Provident Fund or 
Provident Fund of factories and other establishments exempted 
under Section i7 of the Act immediately before the commence¬ 
ment of this Scheme and opts to exercise his option under Para¬ 
graph 4: 


‘[Provided that an employee who attains the age of more than 58 years 
on the date on which he would, but for thb proviso, have become eligible 
for membership or have been required to become a member ot this Scheme 
shall not be eligible for membership under this Scheme.] 

4. Option for joining this Scheme —(1) Every employee who is a 
member of the Employees* Provident Fund or of Provident Funds of factories 
and other establishment exempted under Section 17 of the Act, immediately 
before the commencement of this Scheme, shall have the option to join this 
Scheme. 


(2) The option referred to in sub-paragraph (1) shall be exercised in 
Form 1 within a period of‘[six months] from the 1 st day of March, 197 f. 


a [(2-A) Persons employed in seasonal factories or seasonal establishments 
may exercise in Form 1 the option referred to in sub-paragraph (1) cn or 
before the 30th day of April, 1972.] 


4. Ins. by G. S. R. 1188, dated 8-9-1972. 

5. Subs, by Noti. No. G. S. R. 892, 
dated 1-6-1971. 


6. I*s. by Nod. No. G. S. R. 1252, dated 
1-9-1971 ,and amended by G. S. R. 
1961, dated 24-12-1971. 
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[(2-B) Person* employed in factories and establishments which were 
lying closed as on th* date this Scheme applied to them or which may have 
closed before the date or the extended date stipulated for exercise of option 
expired may exercise in Form 1 the option • [referred to in sub-paragraph (l)-r 

(u) where such factories or establishments were reopened after the 
30th September, 1972 and before the commencement of the 
Employees' Family Pension (Amendment) Scheme, 1975, within 
three months of such commencement; and 

W where such factories or establishments were reopened after the 
commencement of the Employees' Family Pension (Amendment) 
Scheme, 1975, within three months of such reopening.] 

®[(2-C) Employees referred to in sub-paragraph (1), who were out of 
employment till the expiry of the stipulated date for exercise of option 
referred to in sub-paragraph (2) may also exercise the option in Form 1 on or 
before the 30th November, 1972 :] 

Provided that such factory or establishment shall have to establish to the 
tauafacuon of the Commissioner the date of re-opening of the factory or the 
establishment.] r ° 9 

(3) It shall be the duty of every employer to get the option referred to 
m sub-paragraph (1) exereised by every member to whom the option is given 
within the time specified in sub-paragraph (2). 

•{4-A Option for joining the Scheme in com. of belated com- 
P 11 **** of «*• •tmtutory provieion..-(l) Every employee who is enrolled 
on or after the 1st day of March, 1971, as a member of the Employees’ 
Provident Fund or of Provident Funds of factories and other establishments 
exempted under Section 17 of the Act from a date prior to the 1st day of 
March, 1971 on account of belated compliance of the statutory provisions by 
the employer either through an omission or otherwise for the whole establish¬ 
ment or in the case of any individual employee shall also have the option to 
join this Scheme. 

(2) The option referred to in sub-paragraph (1) shall be exercised in 
Form l within a period of 3 months from the date on which the employer 
Recovers the first Provident Fund contribution in respect of such employee or 
employees, as the case may be, provided that in respect of such employees in 
whose respect the first Provident Fund contribution has been already re¬ 
covered, the option shall be exercised within a period of 3 months from the 
date this amendment comes into force. 

(3) Tt shall be the duty of e>>ery employer to get the option referred to 
in sub-paragraph (1) exercised by every member to whom the option is 
given within the time specified in sub-paragraph (2).] 

5. Regional Committee. —The Regional Committee set up under 
Paragraph 4 of the Scheme shall advise the Central Board, on such matter, in 
relation to the administration of this Scheme, as the Central Board may refer 
to it from time to time and in particular, on— 

(a) progress of recovery of contributions, under this Scheme, both 


7. ho. by Noli. No. G.S.R. 1188, dated 13-8-1975. 

8-9-1972. 9. Ins. br Nod. No. G.S.R. 940, dated 

8 . SJ>s. by Nod. No. G.S.R. 2321, dated 28^-1973. 
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from factories and establishments exempted under Scctiow 17 of 
the Act and other factories and establishments covered under the 
Act; 


( b) expeditious disposal of prosecutions; 

(e) speedy settlement of claims relating to family pension and other 
benefits under this Scheme, 

6. Retention of membership. —A member of the Family 

Fund shall continue to be a member of the Family Pension Fund till he 
becomes entitled to withdraw the benefits to which he is entitled under inis 
Scheme or dies during the period of reckonable service, whichever is t e 
earliest: 


10 [Provided that where there has been a break in the membership of the 
Family Pension Fund on account of closure of an establishment, strike, lock¬ 
out, leave without pay, retrenchment, resignation, termination, discharge 
or for any other such reason and the period of such’break between two spells 
of reckonable service either under the same establishment or under different 
establishments covered under the Act does not exceed one year, such member, 
if he has not withdrawn the benefit tt> which he is entitled under this Scheme 
and his provident fund accumulations under the Employees' Provident Funds 
Scheme, 1952, or the Provident Fund Scheme of an exempted establishment,- 
as the case may be, shall continue td be a member of the Family Pension 
Fund : 


Provided further that such breaks during which no contributions to 
the Family Pension Fund are payable shall be excluded from the total rec¬ 
konable service in the manner specified in sub-paragraph (2) of Paragraph 
34-A.] 

7. Resolution of doubts. —If any question arises whether an employee 
is entitled to become a member of the Family Pension Fond* the decision 
thereon of the Regional Commissioner shall be final: 

Provided that no decision shall be given unless both the employer and the 
employee have been heard/ 

8. Special grant by Central Government. —The Central Govern¬ 
ment shall meet the entire cost of the administration of this Scheme. For this 
purpose, the Central Government shall pay, in addition to the contribution 
specified in Paragraph 9 such further sums as may be determined by it under 
Section 6-B of the Act in consultation with the Commissioner, into the 
Family Pension Fund to meet the expenses, such as pay, allowances, contin¬ 
gent expenditure, gratuities and compassionate allowance, pensions and 
contributions to provident fund and other benefits payable or admissible to 
the staff and officers employed either wholly or partly for the administration 
of this Scheme. The Central Government shall also meet the proportionate 
expenses of capital nature as also pro rata share of the expenses incurred in 
connection with the Central Board of Trustees or Regional Committee's work ' 
or both as may be properly chargeable to the administration of this Scheme. 
Such payment shall be made in such manner as may be prescribed by the 
Central Government in consultation with the Central Board. 


10. Ins. by G.S.R, 186(E), dated 31-3-1973. 
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u [9. Family Pension Fond. —(1) From and out of the contributions 
payable by the employer and the employees in each month under Section 6 
of the Act a part of the contribution, representing 1-1/6 per cent of the 
employee’s pay along with an equivalent amount of 1 - 1/6 per cent from and 
out of the employer’s contribution shall be remitted by the employer to the 
Family Pension Fund by a separate Bank Draft or cheque on the account 

of Family. Pension Fund contribution in such manner as may be specified in 
this behaif by the Commissioner. The cost of the remittance, if any, shall 
be borne by the employer.] 

(2) The Central Government shall also contribute at the rate of 1-1/6% 
of the pay of the members of the Family Pension Fund and credit the contri¬ 
bution to the Family Pension-cum-Life Assurance Fund in the Public Account 
of the Government of India. 

“[(2-A) The Commissioner or in the case of an exempted establish¬ 
ment the authority incharge of the provident fund of that establishment, 
on being satisfied that there is a period of service without wages which is to be 
treated as reckonable service, under sub-paragraph ( f) of Paragraph 2 of 
this Scheme, shall remit to the Family Pension Fund, from and out of the 
amounts contributed respectively by the employer and employee and lying 
to the member's credit together with interest thereon, in the Fund or in the 
provident fund of the exempted establishment, as the case may be, an amount 
equal to the contributions payable at the rates specified in sub-paragraph ( 1 ) 
by the employer and the employee for the said period and the Central Govern¬ 
ment shall also contribute for the said period an amount equal to the con¬ 
tributions payable at the rates specified in sub-paragraph ( 2 ).] 

(3) The contributions payable under sub-paragraphs (1) and (2) shall 
be calculated on the basis of the basic wages, dearness allowance (including 
the cash value of any food concession) and retaining allowance, if any, 
actually drawn during the whole month whether paid on daily, weekly, fort¬ 
nightly or monthly basis l, [and the contributions payable under sub-para¬ 
graph (2-A) shall be calculated on the basis of the basic wages, dearness 
allowance (including the cash value of any food concession) and retaining 
allowance, if any, drawn during a whole month immediately preceding the 
period of service without wages, whether paid on daily, weekly, fortnightly 
or monthly basis:] 

u [Provided that where in the case of— 

( а ) the pay of a member employed in a newspaper establishment as 
defined in Section 2 of the Working Journalists (Conditions of 
Service) and Miscellaneous Provisions Act, 1955 (45 of 1955) 
exceeds rupees one thousand two hundred and fifty, and 

(б) the pay of a member employed in an establishment other than the 
newspaper establishment referred to above exceeds rupees one 
thousand per month, the contribution payable by the members, 
and by the employer and the Central Government in respect of 
such member, shall be limited to the amount payable on his pay 
per month (including dearness allowance, cash value of any food 
concession and retaining allowance, if any, actually drawn) of 

11. Subs, by G.S.R. 978. dated 17-7-1972. 13. Addsd by G.S.R. 298, dated 14-3- 

12. Ins. by Noti. No. G.S.R. 427, dated 1973. 

3-3-1976. 
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rupees one thousand two hundredandfif^^the «£ ofthe 

members employed m such newspaper es establish- 

one thousand in the case ofthe member employed in an estaD 
ment other than the newspaper establishment^ 

(4) Each contribution payable under “[sub-paragraphs. (1)^ £> 

(2-A)] shall be calculated to the nearest quarter of a rupee, 12 p 
to be counted as the next higher quarter of a rupee. 

10. Payment of contribution.-(l) The employer shall in the first 

instance, pay both the contribution payable, to the n ,jon Fund 

himself and also, on behalf of the member of the Family Pension r un 

employed by him directly or by or through a contractor, the contri 
payable to the Family Pension Fund by such member. 

(2) In respect of employees employed by or through a contractor, the 
contractor shall recover the contribution payable to the Famdy Pension Fu 
by such employees and shall pay to the pnnc.pal employer the said amoum 
together with an equal amount of contribution payable to the ramily Pensio 
Fund by the employer 

(3) It shall be the responsibility of the principal employer to pay both 
the contribution payable to the Family Pension Fund by himself in respect 
of the employees directly employed by him and also in respect of the emplo¬ 
yees employed by or through a contractor. 


II. Employer’s share not to be deducted from the members.—- 

Notwithstanding any contract to the contrary, the employer shall not be 
entitled to deduct the employer’s contribution payable to the Family Pension 
Fund from the wage of a member of the Family Pension Fund or otherwise 
to recover it from him. 


12. Recovery of a member’s share of contribution, —(1) The 

amount of contribution paid by the employer cr a contractor on behalf of a 
member of the Family Pension Fund shall, notwithstanding the provisions 
in this Scheme or any law for the time being in force or any contract to the 
contrary, be recoverable by means of deduction from the wages ofthe 
member of the Family Pension Fund and not otherwise: 

Provided that no such deduction may be made from any wage other than 
that which is paid in respect of the period or part of the period in respect of 
which the contribution to the Family Pension Fund is payable : 


Provided further that the employer or a contractor shall be entitled to 
recover the employee’s share from a wage oiher than that which is paid in 
respect of the period for which the contribution to the Family Pension Fund 
has been made or is payable where the employee has in writing given a false 
declaration at the time of joining service with the said employer or a con¬ 
tractor that he was not already a member of the Family Pension Fund : 

Provided further that where no such deduction has been made on 
account of an accidental mistake or a clerical error, such deduction may, 
with the consent in writing of the Inspector, be made from the subsequent 
wages. 


14. Subs, by Noti. No. G.S.R. 427, dated 3-3-1976. 
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(2) Deductions made from the wages of a member of the Family Pension 
Fund paid on daily, weekly or fortnightly basis should be totalled up to 
indicate the monthly deductions. 

(3) Any sum deducted by an employer from the wage of an employee 
under this Scheme shall be deemed to have been entrusted to him for the 
puxpose of paying the contribution to the Family Pension Fund in respect of 
which it was deducted. 

13. Particulars to be supplied by persons already employed at 
the ti me of the commencement of the Family Pension Fund. —Every 
person who is entitled to become a member of the Family Pension Fund shall 
be asked forthwith by his employer to furnish and shall, on such demand, 
furnish to him, for communication to the Commissioner, particulars con¬ 
cerning himself and his family in Form 2. 

14. Preparation of Contribution Cards. —The employer shall 
prepare a Family ^Pension Fund contribution card, in respect of every 
employee in his employment who has become a member of the Family 
Pension Fund. 

13. ' Duties of employers. —(1) Every employer shall send to the 
Commissioner, within fifteen days of the commencement of this Scheme, a 
consolidated return of the employees entitled to become members of the 
Family Pension Fund showing the basic wage, retaining allowance, if any, 
and dearness allowance including the cash value of any food concession paid 
to eackOfjueh employ ess ; 

Provit!^! that if there is no employee who is entitled to become a 
member of the Family Pension Fund, the employer shall send a ‘NIL/ 
return. 

(2) Every employer shall send to the Commissioner within fifteen days 
of the close of 6*ch month a return of the employees leaving service of the 
employer during the preceding month : 

Provided that if there is no employer leaving service of the employer 
during the preceding month, the employer shall send a ‘NIL/ return. 

(3) Every employer shall maintain an inspection note book for an 
Inspector to record his observations on his visit to the establishment. 

(4) Every employer shall maintain such accounts in relation to the 
amounts contributed to the Family Pension Fund by him and by his employees 
as the Central Board may, from time to time, direct and it shall be the duty 
of every employer to assist the Central Board in making such payments from 
the Family Ppnsion Fund to his employees as are sanctioned by or under the 
authority of the Central Board. 

(5) Notwithstanding anything hereinbefore contained in this paragraph, 
the Central Board may issue such directions to the employees generally as it 
may consider necessary or proper for the purpose of implementing this 
Scheme, and it shall be the duty of every employer to carry out such 
directions. 

16. Employer to famish particulars of ownership. —Every 
employer in relation to a factory or other establishment to which the Act 
applies or is applied hereafter shall furnish to the Regional Commissioner, 
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particulars of all the branches and departments, owners 

partners managers or any other person or persons who have the ultimai 
^n^Cr the affairs'^ of sucE factory or establishment and also send 
intimation of any change in such particulars, within fifteen days ol su 
change, to the Regional Commissioner, by registered post. 

17 Duties of contractors.— Every contractor shall, within seven days 
of the close of every month, submit to the^principal employer a 
showing the recoveries of contributions to the Family Pension Fund m respect 
of employees employed by or through him and shall also furnish to him such 
information as the principal employer is required to furnish under the pr 
visions of the Scheme to the Commissioner. 


18. Allotment of Account Numbers.— (1) For the purposes of this 
Scheme, the members of the Family Pension Fund shall retain the account 
numbers, if any, allotted to them under the Scheme. If there is no such 
number, fresh numbers will be allotted by the Commissioner. 


(2) Separate Account Numbers will be allotted to such members of the 
Family Pension Fund employed in a factory or establishment exempted under 
Section 17 of the Act as are covered by this Scheme. 


19. Declaration by persons taking up employment after the 
Fund has been established. —The employer shall before taking any person 
into employment, ask him to state in writing whether or not he is a member 
of the Family Pension Fund and if he is, ask for his account number and 
the name and particulars of the employer. If he is unable to furnish the 
account number, he shall require such person to furnish and such person 
shall, on demand furnish to him for communication to the Commissioner, 
particulars regarding himself and his family in Form No. 2. 

20. Administration Account. —A separate account shall be kept, 
called the “Family Pension Administration Account", for the recording of 
all the administration expenses of the Family Pension Fund. 


21. Family Pension-cum-Life Assurance Fund Account. —The 

aggregate amount received as the employer’s and the employee’s contribu¬ 
tions and also the Central Government's contribution to the Family Pension 
Fund including the contributions made by the Central Government under 
Section 6-B of the Act towards meeting the administrative expenses involved 
in the implementation of this Scheme shall be credited to an account called 
the “Family Pension-cum-Life Assurance Fund Account". 


22. Investment. —(1) All moneys belonging to or standing to the 
credit of the Family Pension Fund Account shall be kept in deposit with the 
Central Government in the Public Account. 


(2) The Central Government shall allow interest at the rate not less 
than 5-1/2 per centum per annum. 

23. Disposal of the Fond. —(1) All payments on account of family 
pension and other benefits under this Scheme shall be chargeable against the 
said account. 


(2) Subject to the provisions of the Act and this Scheme, the Family 
Pension-cum-Life Assurance Fund Account not including therein the Family 
Pension Administration Account, shall not, except with the previous sanction 
of the Central Government be expended for any purpose, other than the 
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payment of benefits as may be admissible under this Scheme to ,6 [a member 

of the Family Pension Fund or persons belonging to his family or persons 

entitled to receive his provident fund accumulations]. 

24. Information to Central Government. —The Commissioner shall 
furnish such information to the Central Government from time to time in 
respect of the incomings and outgoings from the Family Pension Fund 
Account as may be asked for and in such manner as may be directed by the 
Central Government. 


25. Forms of Accounts. —The accounts of the Family Pension Fund 
including the Family Pension Administration Account, shall be maintained 
by the Commissioner in such form and manner as may be specified by the 
Central Board with the approval of the Central Government. 


26. Audit. —The accounts of the Family Pension Fund, including the 
administrative expenses incurred in running this Scheme, shall be audited in 
accordance with the instructions issued by the Central Government in con¬ 
sultation with the Comptroller and Auditor General of India. The charges 
on account of such audit shall be paid out of the Family Pension Fund. 

° r F * m * 1 y P* n **on Fund Account. —The account 
caned the Family Pension-cum-Life Assurance Fund Account" referred 
ara .^ pe . n ^ and maintained by the Commissioner in such 

manner as may be specified by the Central Board with the approval of the 


Central Government. 


I in 28 a 1 t P £ n,,on —0 ) In the case of a member who 

being a member of the Family Pension Fund at the age of 25 years or less 

vit*r« d f nn ? thC P er10 ^ n °f re <*onable service before attaining the age of 60 
years, family pension shall be paid at the rates specified in the Table below 
subject to the condition that he has been a member of the Family Pension 
Fund for a period of not less than 2 years: 


Table 


Pay of member per month 
u [on which contribution to 
the Family Pension Fund 
is received] 

Monthly rate of pension 

1. 

Rs. 800 and above 

12% of pay subject to a 
maximum of Rs. 150/- 

2. 

Rs. 200 and above 
but below 

Rs. 800 

15% of pay subject to a 
maximum of Rs. 96/- and 
minimum of Rs. 60/- 

3. 

Below Rs. 200 

30% of pay subject to a 
minimum of Rs. 40/- 


[Explanation 1 .— If at the time of death 1# [during the period for which 
contribution to the Family Pension Fund was received] of reckonable service, 
a member was not in receipt of full pay, the rate of full pay last drawn by , 
him during that period shall be taken into account for the assessment.] 


15. Subs, by G. S. R. 186(E), dated 13-3- 
1973. 


16. Ins . by G. S. R. 298, dated 14-3 
1973. 
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[Explanation 2.—In the case of a part-time employee who was a 
member of the Family Pension Fund while serving in more than 
establishment covered under the Act, the rate of Family e j Sl b 
determined with reference to the aggregate of the ful1 P a Y las . 1 d p _ n ,: 0 n Fund 
in such establishments on which contributions to the Family Pe 
were recovered.] 

(2) Where an employee who has been a member of this Family 
Fund for a period not less than 7 years dies during the period of reckonaoie 
service, the above rate of family pension shall be subject to the to g 

modifications: 


(а) for a period of 7 years from the date of death or, till the date on 
which the member of the Family Pension Fund would have reach¬ 
ed the age of 60 years had he remained alive, whichever period is 
shorter, the family pension payable shall be at 50% of pay last 
drawn in full subject to a maximum of twice the family pension 
mentioned in the Table ; 

(б) the family pension payable after the expiry of the period referred 
to in clause (a) shall be the same as in the Table. 


I8 [(3j Where a member who continues to retain his membership of the 
Family Pension Fund by virtue of the proviso to Paragraph 6 dies during the 

E eriod of reckonable service, the Family Pension payable shall be calculated 
y treating the notional age of entry arrived at in the manner specified in 
sub-paragraph (2) of Paragraph 34-A as the age of entry.] 


29. Family Pension to whom payable. —Subject to the provisions 
of Paragraph 28 of this Scheme, the family pension is payable— 

(а) to the widow or widower up to the date of death or remarriage 
whichever is earlier; 

(б) failing (a), to the eldest surviving minor son until he attains the 
age of 18 years ; and 

( c) failing (o) and (b), to the eldest surviving unmarried daughter 
until she attains the age of 21 years or marries whichever is 
earlier. 


The Family Pension shall not be paid to more than one person at a 

time. 

Notes.—(i) In cases where there are 2 or more widows, family pension shall 
by payable to the eldest surviving widow. On her death, it 
shall be payable to the next surviving widow, if any. The term 
“eldest" would mean seniority with reference to the date of 
marriage. 

(it) In the event of remarriage or death of the widow or widower, 
the pension will be granted to the minor children through their 
natural guardian. In disputed cases, however, payments will 
be made through a legal guardian. 


17. Ins. by G. S. R. 1188, dated 8-9- 
1972. 


18. Ins. by G. S. R. 186(E), dated 31-3- 
1973. 
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30. Commencement of payment of Family Pension. —Family 

S tension shall become payable from the beginning of the month immediately 
ollowing the month in which a member of the Family Pension Fund dies. 

31. Life Assurance Benefits. —Subject to the provisions of Paragraph 
34 of this Scheme, where a member of the Family Pension Fund dies during the 
period of reckonable service a lump sura of Rs. 1,000 as life assurance benefit 
shall be payable to his family in the order indicated in Paragraph 29 
and where the member has not left a family, the assurance benefit 
shall be payable to the person or persons entitled to receive his provi¬ 
dent fund accumulations, in the proportion in which the said accumulations 
may be payable under the provisions of the Employees' Provident Fund 
Scheme, 1952, or the provident fund rules applicable to the exempted 
establishment, as the case may be] : 

‘•[Provided that lifj assurance benefit as stated above shall be payable 
in respect of such entrants who had entered this Scheme at the age of 25 or 
below: 

Provided further that where a member who continues to retain his 
membership of the Family Pension Fund by virtue of the proviso to Para¬ 
graph 6 dies during the period of reckonable service, the life assurance 
benefit payable shall be calculated by treating the notional age of entry 
arrived at m the manner specified in sub-paragraph (2) of Paragraph 34-A 
as the age of entry]. 

"°[31-"A. DiHpoual of contribution in respect of members of the 
Family Pension Fond who do not qualify for bene fits under this 

Scheme.— (1) Where a member of the Family Pension Fund dies before 
contributing to the Family Pension Fund for a minimum period of two years 
the amount of his contributions credited to the Family Pension Fund together 
with interest thereon at the rate of 5^ per centum per annum shall be refund¬ 
ed to a member of his family who would have been entitled to receive 
family pension under Paragraph 29, ,l [and where the member has not left a 
family, the amount shall be payable to the person or persons entitled to 
receive his provident fund accumulations, in the proportion in which the said 
accumulations may be payable under the provisions of the Employees' Pro¬ 
vident Funds Scheme, 1952 or the provident fund rules applicable to the 
exempted establishment, as the case may be.) 

(2) A separate register of the refunds under sub-paragraph (1) shall be 
kept by the Regional Commissioner.] 

32. Retirement benefit. —(1) On attaining the age of 60 years, a 
member of the Family Pension Fund who has contributed to the Family 
Pension Fund for a period of not less than 2 years sl\all be paid a lump sum 
of Rr. 4,000 and thereafter he shall cease to be a member of the Family 
Pension Fund. 

(2) Where a member of the Family Pension Fund to whom any amount 
has become payable under sub-paragraph (1) dies before the amount has 
been actually paid to him, the lump sum payment under sub-paragraph (1) 
shall be payable to a member of bis family who would have been entitled to 
receive family pension under Paragraph 29 “[and where the member has not 

19. Subs, by G. S. R. 186(E), dated 31-3- 1972. 

1973. . 21. Ins. by G. S. R. 186(E), dated 31-3- 

20. /«. byG. S. R. 1158, dated 12-10- 1973. 
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left a family, the retirement benefit shall be payable to the person or persons 
entitled to receive his provident fund accumulations, in the proportion in 
which the said accumulations may be payable under the provisions ot the 
Employees* Provident Funds Scheme, 1952 or the provident fund rules appli¬ 
cable to the exempted establishments, as the case may be.] 

[(3) Where a member continues to retain his membership of the Family 
Pension Fund by virtue of the proviso to Paragraph 6 attains the age of 
60 years during the period of reckonable service, the retirement benefit 
payable shall be calculated by treating the notional age of entry arrived at 
in the manner specified in sub-paragraph (2) of Paragraph 34-A as the age ot 
entry.] 

“[33. Withdrawal benefit.— (1) In the case of cessation of member¬ 
ship from the Family Pension Fund before attaining the age of 60 years for 
reasons other than death, the following benefit shall accrue to the member of 
the Family Pension Fund : 

Provided that he has paid contribution to the Family Pension Fund for 
not less than 2 years— 

Y—X 

-X 400 x F 

60—X 

Where X=age of entry 

Y=age at cessation of membership from the Family Pension Fund 
and 

F=a factor depending on the age at cessation of membership from 
the Family Pension Fund as given in Table I of the Schedule to 
. 7 this Scheme. 

In the event of cessation of membership from the Family Pension Fund, 
before the completion of two years* contributions to the Family Pension 
Fund, the contributions of the member of the Family Pension Fund credited 
to the Family Pension Fund together with interest thereon at the rate of 
5$% per annum shall be refunded to him. 

“[ Explanation .—(1) In the formula for determining the withdrawal 
benefit under this paragraph age ‘X* shall be taken as the age nearest birth¬ 
day at the time of entry and age Y shall be taken as equal to X-f-t where ‘t* 
is the period elapsed from the date of entry to the date of cessation of 
membership. In arriving at the period, fractions of a year below six months 
shall be ignored and six months and above shall be reckoned as fuil year.] 

“I* * *1 

(2) Where a member of the Family Pension Fund to whom any amount 
has become payable under sub-paragraph (1) dies before the amount has 
been actually paid to him, the amount payable under sub-paragraph (1) shall 
be payable to a member of his family who would have been enttiled to re¬ 
ceive Family Pension under Paragraph 29 and where the member has not left 
a family the amount shall be payable to the person or persons entitled to re¬ 
ceive his provident fund accumulations, in the proportion in which the said 


22. Subs, by G. S. R. 186(E), dated 31-3- 
1973. 

23. Ins. by G. S. R. 1299, dated 29-9 


1972. 

24. OmilUd by G. S. R. 201, 7-1-1978 
(w.e.f. 1-3-1971). 
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accumulations may be payable under the provisions of the Employees' Provi¬ 
dent Funds Scheme, 1952 or the provident fund rules applicable to the 
exempted establishments, as the case may be. 

(3) Where a member who continues to retain his membership of the 
Family Pension Fund by virtue of the proviso to Paragraph 6 dies or applies 
for withdrawal benefit during the period of any break in the membership of 
the Family Pension Fund the withdrawal benefit payable shall be calculated 
in the manner specified in sub-paragraph (1) by treating the notional age of 
entry arrived at in the manner specified in sub-paragraph (2) of Para¬ 
graph 34-A as the age of entry. 

34. Family Pension and other benefits for members entering 
Family Pension Fond after attaining age of 25 years. —Where a person 
becomes a member of the Family Pension Fund after the age of 25 years 
the family pension and other benefits shall be payable in accordance with 
the provisions contained in Paragraphs 28, 31, 32 and 33 multiplied by a 
factor depending on the age at entry given in Table I of the Schedule to 
this Scheme. This factor shall apply to all the benefits including the 
minimum family pension of Rs. 40 per month but shall not apply to the 
refund of his contribution. 

“ [Explanation. —(1) Under this sub-paragraph, the age at entry shall be 
taken as the age nearest birthday at the time of entry. 

Explanation. —(2) Where the exact date of birth is not given by the 
member, the age shall be determined in the following manner, namely— 

(i) where the year of birth is given but not the exact date, 1st July 
shall be treated as the date of birth. 

(«) where the year and month of birth are given, the 16th of the 
month shall be treated as the date of birth. 

(ill) where only the age is indicated, the member shall be assumed 
to have completed that age on the date of the Medical Certi¬ 
ficate accompanying Form 2 and where no medical certificate 
is attached to Form 2, on the date of filling Form 2.] 

*•[(2) For the purpose of applying the factor given in Table II to the 
cases governed by sub-paragraph (3) of Paragraph 28, the second proviso to 
Paragraph 31, sub-paragraph (3) of Paragraph 32 and sub-paragraph (3) of 
Paragraph 33, the notional age of entry determined in the manner specified 
in sub-paragraph (2) of Para 34-A shall be deemed to be the age at entry 
given in Table II of the Schedule to this Scheme.] 

Explanatory Memorandum to the NotlScation.—According ttf Paragraph 34 of 
the Employees’ Family Pension Scheme, 1971, the Family Pension and other benefits 
payable to members entering Family Pension Fund after the age of 25 years, in accordance 
with Paragraphs 28-31 and 32 of this Scheme, shall be multiplied by a factor depending on 
the age at entry given in Table II of the Schedule to that Scheme- 

2. While a specific provision for reckoning the age at entry as the age nearest birthday 
was made, io the form of an Explanation under sub-paragraph (I) of Para 33, for purposes 
of withdrawal benefit, a similar Explanation has not been provided for under the other 


25. Ins. by G. S. R. 201, dated 7-1- 
ly78 fwith retrospective effect from 
1-3-1971). 

26. Para 34 shall be renumbered as sub-para 
fl) and after so renumbered para (1) 


the sub-oara (2) shall be referred by 
Noti. No. G. S. R. 186(E), dated 
March 31, 1973, published in Gaz. 
of India, Extra., Part II, Section 3(s), 
dated 31st March, 1973, pp. 497-500. 
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paragraphs relating to the benefits of Family Pension, Life Assurance and Retirement ®*”®*| t * 
In order to remove any ambiguity and in order to make the provisions ot the 
complete in this regard the amendment is being made. 

3. The amendment is being given retrospective efTect to cover past cases. This docs 
not adversely affee t the interest of anybody. 

•’[34-A. Payment of Faznily Pension and other benefits in certain 

cases.— (1) Where a member of the Family Pension Fund whose member¬ 
ship has been retained under proviso to Paragraph 6, dies after the cessation 
of reckonable service, family pension and life assurance benefit shall not be 
payable in respect of such member; but only the withdrawal benefit shall be 
payable to his family who would have been entitled to receive family pension 
under Paragraph 29 and where the member has not left a family, the benefit 
shall be payable to the person or persons entitled to receive his provident 
fund accumulations, in the proportion in which the said accumulations may 
be payable under the provisions of the Employees’ Provident Funds Scheme, 
1952, or the provident fund rules applicable to the exempted establishments, 
as the case may be. 

(2) For the purpose of calculating the withdrawal benefit payable under 
sub-paragraph (1), and the other benefits payable under sub-paragraph (3) 
of Paragraph 28, the second proviso to Paragraph 31, sub-paragraph (3) of 
Paragraph 32, and sub-paragraph (3) of Paragraph 33, the notional age of 
entry shall be arrived at by deducting the aggregate reckonable service from 
the age of cessation of membership and the benefit shall be determined by 
assuming this notional age as the age at entry. 

34-B. Simultaneous payment of benefits. —The retirement benefit 
and the withdrawal benefit payable under Paragraphs 32 and 33 respectively 
shall be paid simultaneously with the payment of the provident fund accu¬ 
mulations of the member under the Employees* Provident Fund Scheme, 
1952, or the provident fund rules applicable to an exempted establishment 
as the case may be. 

M [34-C. Rounding up of tbe benefits. —All items of benefit shall be 
calculated to the nearest quarter of a rupee, that is, 12*5 paise or more shall 
be counted as the next higher quarter of a rupee and fraction of a rupee 
less than 12*5 paise shall be ignored.] 

35. Disbursement of Family Pension and other benefits. —The 

Commissioner shall, with the approval of the Central Board and the Central 
Government, enter into arrangements for the disbursement of family pension 
and other benefits under this Scheme with disbursing agencies like Post 
Offices or Nationalised Banks or Treasuries. The commission payable to the 
disbursing agencies and other charges incidental thereto shall be met from 
the portion of Family Pension Fund contributed by the Central Government 
under Section 6-B of the Act. 

36. Registers, Records, etc. —The Commissioner shall, with the 
approval of the Central Board and the Central Government, prescribe the 
registers and records to be maintained in respect of employees, the form or 
design of any identity card, token or disc for the purpose of identifying any 
employee or his nominee or a member cf family entitled to receive the family 
pension and such other formalities as have to be completed in connection 


27. The existing Para 34-A shall be 
renumbered as Para 34-C and before so 
renumbered Para 34-C, the Paras 34-A 


and 34-B shall be inserted by ibid. 

28. Ins. by G. S. R. 1188, dated 8-9-1972. 
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with the grant of family pension and other benefits or for the conti¬ 
nuance thereof subject to such periodical verification as may be considered 
necessary. 

37. Power to issue directions. —The Central Government may issue, 
having regard to the analogous provisions relating to the Family Pension 
Scheme of the Central Government, such directions as may be deemed just 
and proper by it for resolving any difficulty in the implementation of this 
Scheme including difficulties in the manner of disbursement of family pension 
and other benefits. 

38. Miscellaneous .—The Central Board shall cause to be included 
in the Annual Report on the working of the Scheme prepared under Para¬ 
graph 74 of that Scheme, a report on the working of this Scheme during the 
previous financial year. 

39. Application of the provisions of the Scheme. —In regard to 
matters for which either there is no provision or there is an inadequate 
provision in this Scheme, the corresponding provisions in the Scheme shall 
apply. 

**[40. Special provisions relating to factories or other establish¬ 
ments in respect of which applications for exemption are received— 

Notwithstanding anything contained in this Scheme, the Central Commis¬ 
sioner may in relation to a factory or other establishment in respect of which 
an application for exemption under Section 17 (iA) of the Act has been 
received, relax, pending the disposal of the application, the provisions of 
this Scheme in such manner as he may direct.] 

SCHEDULE 
TABLE I 


Age at cessation of membership in 
Family Pension Fond 


Factor *F* 






TABLE II 

Age at entry Factor by which the benefits 

payable are to be multiplied 

76 0 ^ 5 “ 

27 0.92 

(contd. from p. 452) 

Explanatory Memorandum to the Notification 

Under Paragraph 33 of Employees’ Family Pension Scheme, 1971, withdrawal benefits 
are available to members in case of cessation of membership from the Family Pension Fund 
before attaining the age of 60 years for reasons other than death. The quantum of with¬ 
drawal benefits depends upon the age at cessation of membership and ‘Factor F* Indicated in 
Table I of the schedule to the Scheme. This Table does not provide in the column 
‘Factor F’ of the Table in respect of age below 18 years. It has been brought to the notice 
of the Central Government that this created difficulty in computing the quantum of 
withdrawal benefit in respect of employees of the age of 12 years and above but below 
18 years. To overcome this Table 1 is being amended so as to incorporate in the column 
'Factor F* in the Table in respect of such employees. 

2. The amendment is being given retrospective effect to cover past cases. This does 
not adversely affect the interest of anybody. 
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SI. Ims. by O. S. R. 182, dated 2M-1976 with following Explanatory notes:— 

1. [According to Pam 54 of the Employees' Family Pension Scheme. 1971 the Family 
Pennon and esfcm Mb f»y*>le £ memlw. antertng family pension fund afte£ 
the of 25 yearn in accordance with Paragraphs 28. SI and 32 of the Scheme ■»*«» 
be multipUed by a factor depending on the age of entry giving in Table II of the 
Schedule to that Scheme. Last factor provided in Table II by which the benefits 
payable urtrtr* the Scheme are to be multiplied correspond to tlx entry age of 57 years 
As the age nearest birthday is taken as the age at entry for the purposes of the Scheme! 
the last entry covers entraau up to exact age 57 1/2 years only. In the circumstances, 
factor corawnding to age 58. is to be added covering members entering between 
exact ages 57 1/2 and 56. 

I. Ia arte? so. achieve uniformity and to avoid any discrimination between the 
memberi who could avail the benefits under the amended provisions and dime who 
oauid noe avail the same in the absence of the factor, the amendment is given 

re tr ospec t ive effect. Nobody's interest will be adversely affected by this.] 


Forms] 


lovers' family pension scheme, 
FORM I 


1971 
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OPTION 

® wc: 

teftsa 

ficadon No. O. S. R. 315, dated 4th March, 1971. 

((i) I opt .o continue under the exiting Employee.’ Ftontot Fund hrneto « 

si 

Provident Fund Rules of. which * “ 

(name of establishment) 

establishment exempted under Section 17 of the Act. 

Note.— Strike out (i) or («) or portion not applicable in (»•) as per option. 

Signature. 

Witness E. P. F. A/c No. .. 

Signature. Date... 

Name in full. Name in full 

(in block letters) 

Designation. Designation.. 

Name of the ettablishment Name of the eatablbhment. 

Ex eropted/un exempted. Unexempted/exempted. 


(in block letters) 


CERTIFICATE 

The provisions of the Family Penslon-cum-Life Assurance Scheme woe 

Shri/Shrimati... .ini my presence andl Mere 

understood by him/her before exercising the above option. It was made explicit to the op er 
that option once exercised is final and irrevocable. 

Signature of the employer or his authoris¬ 
ed official. .....••.. 

Name... 

(in block letters) 

Name of the establishment 

Unexempted/Rxempted....... w ... 

Code No..... 

Seal of establishment. 


ACKNOWLEDGMENT 

Received from Shri/Shrimati... . .. 

A/c No..employed in.. an option, 

dated.(Name of establishment) >— 

(*) for the Family Pension-cum^Life Assurance Scheme benefits. 

(*») for the existing Employees’Provident Fund benefits e ith er admissible under 
the E. P. F. Scheme, 1952 or under the Provident Fund Rules of the exempt¬ 
ed establishment as the case may be. 

Not*—Strike out (i) or (i») or portion not applicable in (ii) as per option. 

Signature. 

R« iP* C«• ••••••••*•••• 


32. Subs, by G. S. R. 940, dated 204-1973. 
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form 2 


[Paragraph 13] 

ACCOUNT NUMBER. 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 
DECLARATION FORM 


I. Name. 


Surname. 


(In block capitals) 


2. Sex, 


3. Nationality;.. 

4. Father's/Husband's Name. 

5. Marital statu^.. 


(whether unmarried, married, widow or widower) 

6. Date of birth .„.Day.Month.Year. 

(Where exact particulars are not available, approximate age may be indicated in 
consultation with the Medical Officer of the establishment.) 

7. Permanent address: 


Village.Thana... 

Tehtil/Sub- Division. 

Post Office.District. 

State.. 


8. (<) I declare that I have not previously been a member of the Employees’ Family 

Pension Fund. 

(*») I hereby furnish below particulars of the members of my family who would be 
eligible to receive Family Pennon and Life Assurance benefits in the event of my premature 


death in service: 


SI. No. 


Name and address of 
the family member 


Relationship with the 
member 


•(sit) I certify that I have no family as defined in Para 2(b) of the Employees’ Family 
Pension Scheme and should I acquire a family hereafter I shall furnish particulars thereof 
in the above form. 

Signature of Left/Right 
hand thumb-impression of the 
member 

•[Delete if not necessary] 

[To be completed by the employer] 

Certified that the above declaration has been signed/thumb-impressed by Shri/ 

Shrimati. 

employed in my establishment before me after he/she has read the entries/the entries have 
been read over to him/her by me and got confirmed by him/her. 

Signature of the employer or other 
authorised officer of his establishment 
Designation. 

Name and address of the establish¬ 
ment. 

Office Seal/Stamp. 


Place 

Date. 
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employees’ family pension scheme, 1971 
FORM 4 (FPF) 

(For Exempted Establishment* only) 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 
[Paragraph 15(4)) 

Return of employee, entitled for memberthip of the Family Pension Fund during the 
month of.197 

Name & Address of the Establishment. 

Code No. of the Establishment. .— 

-- REMARKS 


35 


o 

Z 


1 

§ 



3 




Signature of the Employer or other 
Authorised Officer of the Establishment. 
Stamp of the Establishment. 

Date. 

FORM 5 (FPF) 

(For Exempted Establishments only) 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 
[Paragraph 15(2)) 

Return of Members leaving Service during the month of.1®' 

Name and Address of the Establishment. 

Code No. of the Establishment. 


SI. Account 

Name of the 

Father's Name or 

Date of 

•Reasons for 

2 

No. No. 

Member (in 
block capi¬ 

Husband’s Name 

leaving 

leaving service 


(in case of 

service 

(sm note 

3 


tals) 

married woman) 


given below) 

§ 

1 2 

3 

4 

5 

6 

7 


•Note. —Please state whether the member is : (a) retiring, ( b ) leaving India for permanent 
settlement abroad, ( e ) retrenchment, ( d ) ordinarily dismissed for serious and wilful 
misconduct, (#) discharged, (f) resigning from or leaving service, (g) taking up 
employment elMwhere (The name and address of the Employer should be stated), 
(A) dead, (i) attained age of 60 years. 


Date 


Signature of the Employer. 
Stamp of the Establishment. 
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Date of remittance Name and location of the Bank in Whether the triplicate challan 

which remitted or No. & date receipt is enclosed; if not, 

of the cheque/draft sent to state reasons 
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(For Exempted Establishments only) 

FORM 7 (FPF) 

THE EMPLOYEES' FAMILY PENSION SCHEME, 1971 

(Paragraph 14) 

Comtrihmtlom card for member* for the year 197 197 

(1) Account No. (5) Statutory rate of 6-1/4% 

(2) Name, Surname. contribution "’8% r? ‘ 

v < 6 ) Voluntlir y Wgher rate of Emplo- 

(S) Father s/Husband s Name. yea* contribution, if any. 

(4) Name & Address of the Establishment . 

. (7) Date of commencement of mem- 

. bership of the Family Pension 

. Fund.... 



Amount 

of 


CONTRIBUTION TO F. P. FUND 


Worker’s Share 

Rs. 

[3] 


Employer’s Share 
Rs. 

14] 


Remarks 


April, 197.. 
** 

June, „ 

July, 



Certified that the difference between the total oT the contributions shown 
under cols. (3) and (4) of the above table and that arrived at on the total 
wages shown in col. (2) at the prescribed rate is solely due to rounding off of 
contributions to the nearest 25 paise under the rules. 

Certified that the total amount of contributions indicated in this card col. (3) 

+col. (4) i. Rs.has already been remitted in full in E. P. F. 

Account No. 10 (Family Pension Contribution Account). 


Dated. 


Signature of the Employer 
(Official Seal) 
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(For Exempted Establishments only) 

FORM 8(FPF) 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 


[Paragraph 15(4)] 

Annual statement of Contribution for the Currency period from 1st. 

to.197 


197 


Name & Address of the Establishment 



Reconciliation of Remittances 

FPF 

No. Month Contributions 


Total 


Rs. 

Aggregate ( 


contributions. 


A/c No. 10 




Certified that the diffe¬ 

1 . 


Rs. 

rence between the figures of 

2. 


Rs. 

total F. P. F. contributions 

3. 


Rs. 

remitted during the currency 

4. 


Rs. 

period and those shown 

5. 


Rs. 

under Cols. 5 & 6 is solely 

6. 


Rs. 

due to the rounding off of 

7. 


Rs. 

amounts to the nearest 

8. 


Rs. 

25 paise under the rules. 

9. 


Rs. 


10 . 


Rs. 


11. 


Rs. 


12. 


Rs. 



Total 

Rs. 



Signature of the Em¬ 
ployer (with office seal) 


(0 


(**) 


Rs. 

Cols. 


Rs. 

5 & 6 Rs. 


Total number of 
contribution cards 
enclosed (Form 7 
FPF). 

Certified that 

Form 7 (FPF) 

duly completed of 
all the members 
luted in this state¬ 
ment are enclos¬ 
ed, except those 
already sent during 
the course of the 
currency period 
for the final set¬ 
tlement of the 
concerned mem¬ 
bers’ account oidt 
’Remarks’ furnish¬ 
ed against the 
names of the res¬ 
pective members 
above. 

Signature of Em¬ 
ployer (with office 
seal) 


Notea.—(I) The names of all members, including those who had left service during the 
currency period, should be included in this statement. Where the Form 7 
(FPF) in respect of such members a3 had left service were already sent to the 
Regional office for the purpose of final settlement of their accounts, the fact 
should be stated against the members in the ‘Remarks’ column above thus 
“Form 7 FPF already sent in the month of.197 •». 
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(2) In case of aabttandml variation in the wages/contributions of any member a. 
compared to those shown in previous month's statement, the reason should be 
explained adequately in the •Remarks’ column. 

(For Exempted Establishments only) 

FORM 9 (FPF) 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 

(Paragraph 19) 


Declaration by a person taking np employment in an eetablUhment In which the 
Employees’ Family Penalon Scheme la in force 

I. 

(Name) 

•son/wife/daughter of.... 

do hereby solemnly declare that 

•(«) I was last employed in. 


(Name and full address of the establishment) 
.19 


and left service on 
rmber o 

of the Family Pension Fund from.to 


*<*> i”C^ embeT of .Provident Fund 


and 


Date. 


•but not 

my account number(s) was/were. 

•(e) I have/have not withdrawn the benefit accruing from the Family Pension 
rund. 

•(d) I have never been a member of any Provident Fund nor Family Pension 
, rund. ' 

Signature or •right/left hand thumb- 
impression of the employee 


•Strike out whichever is not applicable. 

N .B.—The principal employer should have filled it up also in respect of employees to be 
employed by or through a contractor. 

(For Exempted Establishments only) Code No. DL 

FORM 9-A (FPF) 

THE EMPLOYEES’ FAMILY PENSION SCHEME, 1971 
RETURN OF OWNERSHIP TO BE SENT TO THE 
REGIONAL COMMISSIONER 

1. Name of the establishment. 

2. Registered Number of the Estt.. 

3. Industry in which engaged. 

4’ Postal address. 

5’ Date of opening when 

manufacturing process started. 

6. Date (s) of closing (if any). 

7. Whether run by the owner or Lessee. 

8. Name and Postal address of Owner*... 

9. Name and Postal address of Occupier*..... 

10. Name and Postal address of Managing Agents*. 

11. Name and Postal address of Director*. 

12. Name and address of Partners*. 

13 Name and address of Manager*.. 
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14. 


Name and Postal address of the person (r) in 
charge and responsible for the conduct of the 
business of the Company/establishment. 


Dated.197 


Signature of the employer or 
any authorised officer 
Designation /Seal of the Estt. 


above ,hou,d beJn.Una.ed ..J° £ 

Regional Commissioner within 15 days of such change by Regutered Post and in the 
prescribed manner. 





THE EMPLOYEES’ DEPOSIT-LINKED INSURANCE 

SCHEME, 1976- 

In exercise of the powers conferred by Section 6-C of the Employees' Provident Fund, 

1952 09 ° f l952) - °-" Jf G — ^ 

CHAPTER I 
Preliminary 

1. Short title, commencement and application.— (1) This scheme 
may be called the Employees' Deposit-linked Insurance Scheme, 1976. 

(2) The provisions of this Scheme shall come into force on the 1st dav 
of August, 1976. 7 

. S A U ^ jCC ; provisions of sub-section (2) of Section 16 and Sec- 

a°? qS.I°cl Employees' Provident Funds and Miscellaneous Provisions 
. Ki- u th,s Scheme * ha ll apply to the employees of all factories and other 
establishments »[to which the said Act applies]: 

Provided that the provisions of this Scheme shall not apply to tea facto¬ 
ries in the State of Assam. 

2. Definitions. In this Scheme, unless the context otherwise 
requires,— 

(a) ‘‘Act" means Employees' Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) ; 

(b) ‘‘assurance benefit" means a payment linked to the average 
balance in the Provident Fund Account of an employee, payable 
to a person belonging to his family or otherwise entitled to it in 
the event of death of the employee while being a member of the 
Fund. 

(c) All other words and expressions used herein but not defined shall 
have the meaning respectively assigned to them in the Act or the 
Employees', Provident Funds Scheme, 1952. 

3. Administration of the Scheme. —This Scheme shall be adminis¬ 
tered by the Central Board constituted under Section 5-A of the Act. 

4. Reg ional Committee. —The Regional Committee set up under 
Paragraph 4 of the Employees’ Provident Funds Scheme, 1952 shall advise 
the Central Board on such matters, in relation to the administration of this 
Scheme, as the Central Board may refer to it from time to time and in 
particular on :— 

(a) progress of recovery of contributions, under this Scheme, both 
from factories and establishments exempted under Section 17 
of the Act and other factories and establishments covered under 
the Act; and 

w expeditious disposal of prosecutions. 


1. Vu/i. Noli No. G. S. R. 480 (R), 
dated July 28. I976,*publuhed in the^ 
Caz4ttt of India, Extra., Part II, S. 3 ^ 
(.), dated the 28th July, 1976, at 


p. 1910. 

2. Subs, by G. S. R. 1788, dated 7-12- 
1976 (w. e. f. 1-8-1976). 
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5. Delegation of power by the Central Board. —(1) The Central 
Board may, by a resolution, empower its Chairman or the Commissioner or 
both, to sanction expenditure, subject to such limits as may be specified in the 
resolution, on contingencies supplies and purchases of articles required for 
administering the Insurance Fund subject to financial provision in the 
Budget, where such expenditure is beyond the limits upto which the Chair¬ 
man or the Commissioner is authorised to sanction expenditure on any single 
item. 

(2) The Central Board may also by a resolution empower its Chairman 
or the Commissioner or both, to appoint such officers and employees other 
than those mentioned in sub-sections (2) and (3) of Section 5-D of the Act, a3 
the Chairman or the Commissioner may consider necessary for the efficient 
administration of this Scheme. 

(3) All sanctions of expenditure made by the Chairman or Commissioner 
in pursuance of sub-paragraph (1) shall be reported to the Central Board as 

soon as possible after the sanction of the expenditure. 

% 

6. Administrative and financial powers of the Commissioner.— 

The Commissioner may, without reference to the Central Board, sanction 
expenditure on contingencies, supplies and services and purchase of articles 
required for administering the Insurance Fund, subject to financial provision 
in the budget and subject to the limits up to which he may be authorised to 
sanction expenditure on any single item from time to time by the Central 
Board. 


7. Contribution. —(1) The contribution payable by the employer and 
the Central Government under sub-section (2) and sub-section (3) of Sec¬ 
tion 6-C of the Act, shall be calculated on the basis of the basic wages, 
dearness allowance (including the cash value of any food concession) and 
retaining allowance, if any, actually drawn during the whole month whether 
paid on daily, weekly, fortnightly or monthly basis. 

•(Provided that where the monthly pay of an employee exceeds one 
thousand and six hundred rupees, the contribution payable in respect of him 
by the employer and the Central Government shall be limited to the amounts 
payable on a monthly pay of one thousand six hundred rupees including 
Dearness allowance, retaining allowance (if any) and cash value of food 
concession.] 

(2) Each contribution shall be calculated to the nearest quarter of a 
rupee, 12*5 paise or more to be counted as the next higher quarter of a 
rupee. 

8. Mode of payment of contribution. —(1) The contribution by the 
employer shall be remitted by him together with administrative charges at 
such rate as the Central Government may fix from time to time under sub¬ 
section (4) of Section 6-C of the Act, to the Insurance Fund within fifteen 
days of the close of every month by a separate bank draft or Cheque or by 
remittance in cash in such manner as may be specified in this behalf by the 
Commissioner. The cost of remittance, if any, shall be borne by the 
employer. 


3. Ins. by G. S. R. 969, dated 14-7-1978 (w.e.f. 29-7-1978). 
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£*) i* t* 11 ? he res P ona > bilil y of «he employer to pay the contribution 
payable by himself in respect of the employees directly employed by him and 
also in respect of the employees employed by or through a contractor. 

(3) The Central Government shall credit its contribution to the 
Insurance Fund as soon as possible after the close of every financial year. 

(4) The Commissioner shall deposit the bank draft or cheque received 
from the employers in the State Bank of India or any Bank specified in the 
First Schedule to the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970 (5 of 1970). 

9. Employer's contribution not to be deducted from the wages 
of th© employees. —Notwithstanding any contract to the contrary the 
employer shall not be entitled to deduct the employer's contribution payable 
by him under this Scheme from the wages of the employees or to recover it 
from them in any other manner. 


10. Dutien of employers. —(1) Every employer 
Commissioner returns in such form as may be specified by 
for the purposes of this Scheme. 


shall send to the 
the Commissioner 


(2) Every employer shall maintain such accounts in relation to the 
amounts contributed to the Insurance Fund by him as the Central Board 
may, from time to time, direct, and it shall be the duty of every employer to 
assist the Central Board in making such payment from the Insurance Fund 
[ J as are sanctioned by or under the authority of the Central 


(3) «[• • •]. 

(4) •[• • •]. 

11. Inspection of records and registers by Use Commissioner 
or Inspector. —Every employer shall, whenever the Commissioner or any 
other officer authorised by him in this behalf or an inspector so requires, 
produce before him the records and other registers then in his possession^ 
for inspection. 

12. Supply of forms to employers.— The Commissioner shall supply 
to employers free of charge, on demand, forms referred to in this Scheme to 
the extent absolutely necessary. 

13. Ad mini stration Account. —The contributions received from the 
employers and the Central Government under sub-section (4) of Section 6-C 
of the Act shall be credited to a separate account called “The Insurance 
Fund Central Administration Account" and all expenses in connection with 
the administration of this scheme, other than the cost of benefits provided by 
or under this Scheme, shall be met out of this account. 

14. Deposit-linked Insurance Fund Account. —The amount received 
as the employer's contribution and also the Central Government's contribu¬ 
tion to the Insurance Fund under sub-sections (2) and (3) of Section 6-C shall 
be credited to an account called the “Deposit Linked Insurance Fund 
Account", and all expenses towards the cost of any benefits provided by or 
under the Scheme shall be met out of this account. 


4. Omitted by G.S.R. 329, dated 20-2- 
1978 (w.e.f. 4-3-1978). 


5. Omitted by G.S.R. 648, dated 4-5-1977 
(w.e.f. 21-5-1977). 
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13. Investment of moneys belonging to the Insurance Fund. 

(1) All moneys belonging to the Insurance Fund shall be deposited in 
the Reserve Bank or the State Bank of India or in such other Scheduled 
Bank as may be approved by the Central Government from time to time or 
shall be invested, subject to such directions as the Central Government may 
from time to time, give, in the securities mentioned in clauses (a) to (c) of 
Section 20 of the Indian Trusts Act, 1802 (2 of 1882) : 

Provided that such securities are payable both in respect of capital and 
in respect of interest in India. 

(2) All expenses incurred in respect of a loss, if any, arising from any 
investment shall be charged to the Insurance Fund. 

16. Interest. —All interest, rent and other income realised and net 
profits or losses, if any, from the sale or investments, not including therein 
the transaction of the Insurance Fund Central Administration Account shall 
be credited or debited as the case may be to the Insurance Fund. 

17. Disposal of the Insurance Fund. —(1) Subject to the provisions 
of the Act and of this Scheme, the Insurance Fund, not including therein 
the Insurance Fund Central Administration Account, shall not, except with 
the previous sanction of the Central Board, be expended for any purpose 
other than the payment of the benefits in accordance with the provisions of 
this Scheme. 

(2) The Insurance Fund shall be operated upon by such officers as may 
be authorised in this behalf by the Central Board. 

18. Expenses of Administration. —All expenses relating to the 
Administration of this Scheme including the expenses incurred on Regional 
Committee shall be met from the 41 Insurance Fund Central Administration 
Account". 

19. Forms of accounts. —The accounts of the Insurance Fund, 
including the Insurance Fund Central Administration Account shall be 
maintained by the Commissioner in such form and in such manner as may be 
specified by the Central Board. 

20. Audit. —(1) The accounts of the Insurance Fund, including the 
Insurance Fund Central Administration Account, shall be audited in accord¬ 
ance with the instructions issued by the Central Government in consultation 
with the Comptroller and Auditor-General of India. 

(2) The charges on account of audit shall be paid out of the Insurance 
Fund Central Administration Account. 

21. Budget. —(1) The Commissioner shali place before the Central 
Board each year before the first fortnight of February a budget showing 
separately the probable receipts from the contributions and from the levy of 
administrative charges and the expenditure charges and the expenditure 
which is proposed to be incurred during the following financial year. The 
budget as approved by the Central Board shall be submitted for sanction to 
the Central Government within a month of its being placed before the 
Central Board. 

(2) The Central Government may make such modification in the budget 
as it considers desirable before sanctioning it. 

(3) The Commissioner may at any time during the year, make budget¬ 
ary reappropriation of funds sanctioned in the budget by the Central 
Government provided that,— 

(*) the total amount sanctioned in the budget by the Central Govern¬ 
ment is not exceeded ; 
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(*'*) it is made only for meeting such expenses of administration as 
are to be met from the Insurance Fund Central Administration 
Account in accordance with Paragraph 18 ; and 

(m) every reappropriation so made shall be reported by him to the 
Central Board at its nexr meeting. 

(4) The Commissioner shall place before the Central Board a supplemen¬ 
tary budget for a financial year, giving detailed estimates and reasons of 
inescapable expenditure which is likely to be incurred during the year for 
which no provision has been made in the sanctioned budget and which can¬ 
not be covered under the provisions of sub-paragraph (3). The supplemen¬ 
tary budget as approved by the Central Board shall be submitted for sanction 
to the Central Government within a month of its being placed before the 
Central Board. 

(5) Any expenditure incurred by the Commissioner over and above the 
sanctioned budget of the financial year and not covered under the provisions 
of sub-paragaphs (3) and (4), shall be reported to the Central Board at the 
earliest practicable moment after the excess is established for its consideration 
and for obtaining sanction of the Central Government. 

22. Scales of assurance benefit and the minimum average 
balance to be maint ained by an employee. —(1) On the death of an em¬ 
ployee who is a member of the Fund, *[or of a provident fund exempted 
under Section 17 of the Act, as the case may be] the persons entitled to 
receive the Provident Fund accumulations of the deceased shall, in addition 
to such accumulations, be paid an amount, equal to the average balance in 
the account of the deceased in the Fund *[or of a provident fund exempted 
under Section 17 of the Act, as the case may be] during the preceding three 
years 6 7 8 [or during the period of his membership whichever is Idtt], not excee¬ 
ding rupees ten thousand : 

•[Provided that if the death of an employee occurs on or after the first 
day of August, 1979, the average balance in the account of the deceased 
employee should not be below the sum of rupees one thousand during the 
preceding three years or during the period of his membership whichever is less.] 

*[Explanation 1 .—For the purpose of determining the average balance in 
Fund or in the provident fund exempted under Section 17 of the Act, as the 
case may be, in relation to any employee, the sum total of contributions by 
the employee and the employer, due for and up to the relevant period, whe¬ 
ther paid or unpaid in the Fund or in the provident fund exempted under 
Section 17 of the Act, as the case may be, together with interest thereon, 
shall be included. 


6. Ins. by G.S.R. 329, dated 20-2-1978 
(w.e.f. 4-3-1978). 

7. Ins. by G.S.R. 67, dated 23-12-1978 
(w. e. f. 13-1-1979). 

8. Subs, by G.S.R. 1013, dt. 12-9-1980 
retrospectively w.e.f. 1-8-1976. The 
Explanatory note states: 

The intention while amending Para¬ 
graph 22 of the Employees’ Deposit- 
Linked Scheme, 1976 vide G S R. No. 67, 
dated the 23rd December. 1978. was that 
the condition of maintenance of average 
balance of the Provident Fund accumula¬ 
tion of Rs. 1,000 should not be insisted 
upon during the first three years of the 
operation of the Scheme. However, as it 


is, the amendment to the above effect 
under notification of the Government of 
India in the Ministry of Labour No. 
G.S.R. 67, dated the 23rd December, 
I960, published at page 165 of the Gazette 
of India, Part II. Section 3, sub-section 
(i), dated the 13th January, 1979, came 
into effect from the date of its publication. 
It has accordingly become necessary to 
amend the Scheme retrospectively. It is, 
however, certified that amendment will 
not affect the interest of any one 
adversely. 

9. Subs, by G S.R. 329, dated 20-2-1979 
(w.e.f. 4-3-1978). 
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Explanation 2 .—The period of three years for emulation of under 

this Scheme shall be computed backwards from the month precedmg 
month in which death of the member occurs.] 

In the case of a part-time employee who was a member of 

sSasi ?sr%i 

sfjsrss.'isR'A'SJf A -s* - 

preceding three years. 

23 Assurance benefit to whom p-y.ble.-( l) The nominabon 

^ce m amo b um 5 s h l^U^m^payable^o mch nominee or nominees. 

(2) If no nominaUon subsists or if the nominaUon relates only to part of 
the amount standing to his credit in the Fund, “[or of a provtdent fund 
exempted under Section 17 of the Act, as the case may be] the whole amount 
or the* part thereof to which the nomination does not relate, as the case may 
be, shall become payable to the members of his family in equal shares. 


Provided that no share shall be payable to— 

(a) sons who have attained majority ; 

(b) sons of a deceased son who have attained majority; 

(c) married daughters whose husbands are alive; 

(d) married daughters of a deceased son, whose husbands are alive ; 
if there is any member of the family other than those specified in 
clauses (a), ( b ), (c) and (</) : 

Provided further that the widow or widows, and child or children of a 
deceased son shall receive between them in equal parts only the share which 
that son would have received if he had survived the employee and had not 
attained the age of majority at the time of his death. 

(3) In any case to which the provisions of sub-paragraphs (1) and (2) 
do not apply the whole amount shall be payable to the person legally entitled 
to it. 


Explanation .—For the purpose of this paragraph an employee's posthu¬ 
mous child, if born alive shall be treated in the same way as a surviving child 
born before his death. 

24. Assurance amount—How to be paid. —(1) The nominee or 
nominees or other claimants shall send a written application to the Commis¬ 
sioner through the employer in such form as the Commissioner may specify, 
to claim payment under this Scheme. 

(2) If the person to whom any amount is to be paid under this Scheme 
is a minor or a lunatic, the payment shall be made in accordance with the 
provisions in the Employees’ Provident Funds Scheme, 1952 relating to pay¬ 
ment to such persons. 


10. OmitUd by G. S. R. 648, dated May 
4, 1977 (w. e. f. 21-5-1977). 


11. Ins. by G. S. R. 329, dated 23-2-1978 
(w. e. f. 4-3-1978). 
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(3) Payment to be made under this Scheme shall be made in the form 
of a deposit m a Savings Banlc Acc °iint, in any bank specified in the First 
Schedule to the Baling Companies (Acquisition and Transfer of Undw- 
takings) Act, 1970 (5 of 1970) in the name of the nominee or nominees or 
other claimants. or 

Record*, etc. —The Commissioner may with th#» 
° f ^ Ge ? t f al Board s P ecif y the registers and records to be main¬ 
ly d m r ^ pec J. of * he employee s, the form or design of any identity card 

a^meinbrr t'fhuV P urpo . se , of identifying any employee or his nominee or 
f n °? e ^ er °/ hls , f ?! n,1 y entitled to receive the benefit under this Scheme and 

mpnt nf fh fo ™ a {* l,es 3 s h ™ e to be completed in connection with the pay- 
2£*T ' SUbjeC ‘ '° ,UCh PeriodiCal Verifica,ion as be 

“HSrter?: asa 

the 3 - ' he <*f 


27. *•[ 




_.?:.. S P* cM P rovl *i« n * reutiog to coal mine* in respect of which 

sfhi™ m M A ^ lV ' d f ° r fro® the provisions of this 

applies on receipt of application from such an employee: h Scheme 

Provided that such an employee is without making any separate contri¬ 
bution or payment of pre.n.um, in enjoyment of benefits in" the nature of like 
assurance, whether United to the.r deposit* in provident funds or not acco d! 
mg to the rule, of the factory or other establishment and such benefit, are 
more favourable than the benefits provided under this Scheme. 

(«’*) Where an employee is exempted, as aforesaid, the employer shall in 
respect of such employee maintain such accounts, submit such returns, provide 
such facilities for inspection as the Commissioner may direct and pay such 
inspection charges and make such investments as the Central Government 
may direct. 

(2) An employee exempted under sub-paragraph (1) may, by an aDpli- 
cation to the Commissioner, make a request that the benefits of the Scheme 
be extended to him. 


(3) No employee shall be granted exemption or permitted to apply out 
of exemption more than once on each account. 

(4) (i) The Central Government may by order and subject to such 
conditions as may be specified in the order exempt from the operation of all 
or any ot the provisions of this Scheme any class of employees to whom this 
Scheme applies, on receipt of an application therefor, in such form as the 
Commissioner may specify : 

Provided lha' such class of employees is, without making any separate 

contribution or payment of premium, in enjoyment of benefits in the nature 


12. Omitud by G. S. R. 648, dated May 4, 1977 (w. e. f. 21-5-1977). 
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of life assurance, whether linked to their deposits in provident fund »rn«, 
according to the rules of the factory or other establishment and such beneh 
are more favourable than ihe benefits provided under this scneme. 

(it) Where any class of employees is exempted as aforesaid, the employer 
shall in respect of such class of employees maintain such accounts, submit 
such returns, provide such facilities for inspection, pay such inspection 
charges and make investments in such manner as the Central Government 
may direct. 


(5) A class of employees exempted under sub-paragraph (4) or the 
majority of employees constituting such class may, by an application to the 
Commissioner, make a request that the benefits of this Scheme be extended 
to them. 


(6) No class of employees or the majority of employees constituting such 
class shall be granted exemption or permitted to apply out of exemption 
more than once on each account. 


(7) Notwithstanding anything contained in this Scheme the Commis¬ 
sioner may in relation to a factory or other establishment in respect of which 
an application for exemption under Section 17(2-A) of the Act has been 
received, relax pending the disposal of the application, the provisions of this 
Scheme in such manner as he may direct. 
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ANNEXUtfE 


An Act to provide for certain benefits to employees in case of sickness , 
maternity and employment injury and to make provisions 
for certain other matters in relation thereto 

Whereas it is expedient to provide for certain benefits to employees in 
case ol sickness, maternity and employment injury and to make provision for 
certain other matters in relation thereto; 

It is hereby enacted as follows :— 

i* A f t . to P rovide for certain benefits to employees in case of 
forelaUontheretS! d emp,oymcm «o make provision for certain other matters 

and Jf l n ( 5hl em ThU > February 24. 1952, in the industrial town of Kanpur 

the scheme can ^ ° ,h ' r ^ 

of two years, which is some measure of its tremendous sconr It mm* k, 

Health Insurance Scheme is not only a blessing to the employee; it is also a boon to the 

employees and the nation. The nation may take pride in the fact that India is the first 
country in South East Asia to launch such a scheme. 

The Act applies in the first instance to all factories which are not seasonal, subsequen- 
r£ s may bC " ,cnded part, y ® r wholly to any establishment or class of establishments. 
The Act covers labour employed directly including the clerical staff, but not members of 
the Armed Forces nor any person whose salary in the aggregate exceeds Rs. 1000.00 a month. 

During the first five years, the Central Government will pay two-thirds of the adminis¬ 
tration expenses of the Corporation, excluding the cost of the benefits conferred on the 
injured persons. The State Government will bear a share of the cost of medical treatment 
and attendance under the benefit provisions of the Act, the share being decided by an agree¬ 
ment to be entered into by the Corporation with the State Governments. 

Freedom from economic fear is a great freedom and all social security legislations at¬ 
tack this fear and seek to annihilate it. It is the function of an ideal Welfare State to give 
every citizen the opportunity of earning his living and freedom from fear—fear especially of 
economic rum which can involve physical and even moral ruin. The benefits conferred by 
the provisions of the Act attack this fear and seek to remove it. The benefits proposed for 
insured persons by this scheme are: 

1. Medical Benefit.—Whenever any insured person needs medical aid, he or she will 
have it free. Dispensaries—State'Insurance Dispensaries—will be run, or arranged for, near 
the employees’ homes. Doctors will be on duty there and medicine available. The emplo¬ 
yee when ill will be examined free of charge by the doctors in attendance who will prescribe 
medicines for him if necessary. He will obtain the medicine from the dispensary, also free 
of cost. If, however, the employee is too ill to get up, the doctor will visit him at his house 
and prescribe medicine for him free of charge. If the employee needs to enter hnsnital. that 


and prescribe medicine for him free of charge. If the employee needs to enter hospital, that 
may also be arranged for him free of cost. For the employees who live in distant areas 
mobile dispensaries will visit their places at regular hours so that they may have medical 


treatment at home. 


State Insurance Dispensaries have already been set up at Kanpur and Delhi where the 
scheme has started functioning. 
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Wherever there is a concentration of one thousand or more usc c f the 

compact area, independent State Insurance Dispensaries oooible Doctors have been 
employees have been established near their homes a* 9 X^-rioils onhis list. He is 
appointed to run them and each doctor has approximately 2,500 P® ^ employees 

not allowed private practice so that all hi. time attention mu« be devoted to the^ P Y^ 
on his list. Again, the number of doctors in each dispensary a , dispensary will 

there may not b4 an undue rush of patients at the dispensary. Thus, each dispensa y 

cater the needs of about 12,000 insured persons. 

About hospital accommodation needed in C j?SlrSaSf^ C a«Xonuiiod»te insured 

with the State hospitals which will set up extra beds, if necessary, to accommoo 
persons needing indoor hospital treatment in serious and emergent casea. 

In this connection it may be mentioned that the Corporation “ £' “in- 

introducing the penal syst cm of treatment. This system prevail* to Engl and where an in 
sured person has a choice of the doctor he prefers. It has been found a'Kanpur and Delhi 
that it is often difficult to find accommodation to house dispensaries. . ° f ^ 

new dispensaries the services of existing clinics and the private doctors who own_ thtOT «X>uld 
had, the difficulty of finding premises for new dispensaries needless dupUcrtoi» ~^ an- 
nccessary expense could be avoided. This b possible through the penal system and the penal 
doctor will be a sort of family physician to the insured person who will get 
advice from him. It has already been decided that the penal system will be adopted1 in 
die States of Bombay and Punjab. Its introduction in other States is still under consideration. 

The medical benefits, as described above, will for the present te°Bcrcd to the 
insured person only and not to any other member of his family. It is thed^dreoftbe 
Corporation to extend benefits also to the family of the employee. It has been estimated, 
however, that in case of such an extension not only a very huge amount of money will : 
diately be necessary, there will also crop up other problems, namely, of finding more doctors 
as well as accommodation for additional dbpensaries needed to cater for the large number 
of people involved. Nevertheless, extension of medical care to the members of the families 
of Insured persons is engaging active consideration of the Corporation. 

2. Sickness Benefit.—When an insured person fails ill, he will not only get free 
medical aid as explained above, he will also receive some sickness benefit. 1 he rate of such 
benefits is about 7/12th, that b, more than half of the average wages he would have earned 
had he been well and at work. He can receive this for a maximum period of eight weeks 


(that is 56 days) in any continuous period of 365 days. Now, in order to earn the right to 
this benefit during a particular period of six months, he must have paid his contribution, as 
employee, during the previous six months ; the appropriate “benefit period" of six months 
lows the “contribution period" of six months, after a “staggering period" of about 13 
eks. If the insured person has paid contributions for atleast 2/3rd of the number of weeks 


iring 
an 

followt 

weeks. If the insured person haj paid ... _ 

in a “contribution period" subject to a minimum of 12 contributions, he will still be entitled 
to receive sickness benefit. If he has not been in a regular employment and therefore has 
not paid contribution regularly during the weeks in a “contribution period" in which he was 
deemed to have been available for employment, the rate at which he will receive benefit will 
be reduced proportionately. 

3. Maternity Benefit.—The woman employee need fear no longer that she will be 
dismissed from service as soon as she expects a baby. Not only will she retain her job but 
before and after confinement she will get maternity benefit for a period of 12 weeks of which 
not more than six can precede the expected date of confinement. The rate of benefit will be 
75 Paisa a day or the sickness benefit rate whichever is higher. 

To qualify for the maternity benefit the conditions of contributions are the same as in 
the case of sickness benefit excepting that in the former case one of the contributions must 
have been paid between 36 and 40 weeks before the week of confinement. 


4. Disablement Benefit.—If an insured person is injured in the course of his work 
and permanently or temporarily disabled, he will get what is called disablement benefit in 
the form of cash in instalments. That is to say, he will not receive a lump sum once for all. 
On the other hand, he will continue to receive a sum of money periodically so that there will 
be a regular flow of income to the injured person as long as his disablement lasts. The 
minimum period of disablement which will entitle liini to the benefit is 7 days. In cases, 
however, where the disablement lasts for over 7 days the disablement benefit is payable 
from the first day of disablement. In the case of permanent disablement the employee will 
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get tUe benefit ■* long as he live* unless a chance in the nature of permanent disability r»ll. 
for a review. The rate of benefit in the case of temporary disablement is a little over half the 
average daily wage. The pro virions of the Employees' State Insurance Act or an improve¬ 
ment in this matter on the Workmen’s Compensation Act under which compensation was 
paid in a lump sum and the party responsible for the payment of compensation was the 
employer. 


5. Dsp^adant’s Benefit.—If an insured person is hurt in the, course of his work and 
dies as a result, his dependants, i. his v * * 


a person is 

. , , .... widow, legitimate (or adopted) sons and legitimate 

unmarried daughters will get a pension. The widow will get a pension all her life or till 
ro-marriage; each legitimate or adopted son will have it up to the age of 15 or 18, if his 
education continues till then; and each legitimate unmarried daughter will have it up to the 
age of 15, or until she marries whichever is earlier, or till the age of 18, if her education 
continues. If the deceased employee has no wife or children, the benefit may go to his 
parents or grand-parents or to other dependants at such rates as may be decided by the 
'Employees' State Insurance* Court. 


To qualify for all these benefits the insurable employee has to pay very small amount 
as his share of the contribution which will not be a flat rate. The rates of weekly contribu¬ 
tion are given in Schedule I of the Act. 

Only the employees in the areas where the benefit provisions of the Act have come 
into force will be required to make this contribution. Those in other areas will not pay 
anything. From the rate of the employee's contribution it is clear that it is a small payment 


... , c _ „ c _ 4 . ,!*5® of enforcement.—The provisions of sub-section 

r 2 ’,S^ 0n * 3 4 *? 13 * * inclusive). Sections 17, 28, 29, 31, 35, 36, 37 and 41 
v 44 ca f? e “» ***' whole of India except the State of Jammu and 

o“. ^^.£t'. 8 9«7 < ? p 2< ?i, d ** eS ^ ,967 ’ PUb “ lhed *" C «"" 

P. rt !rf°F«£MS68, J “ u 4^ : i 9, ,968> publiIhed in Gau,u of Indi *- 

P {" "? rc “!„ of I P° we " confrmxi by sub-.cction (21 of Section 1 of the 
Employees St.te Insurance (Amendment) Act. 1966 (44 of 1966), the Central 
b ?f by . <he ''”'°'y^.ghth day of January. 1968, as the date on 



India except the State of Jammu and Kashmir. 

The provisions of Chapters I, II, III, V-A, VII and VIII and Sections 44 and 
45 of Chapter IV shall come into force ui the Union Territory of Goa, Daman and 
Diu, vide Noli. No. S. O. 3262, dated 1st September, 1971, pub. in GazelU of India 
Extra., dated 1-9-1971, Pt. II, S. 3 («»), p. 2667 and iA the State of J. and K 
w. e. f. 26-10-1971 vid r Noti No. S. O. 5163, dated 26-10-1971, pub. in gZ of 
India, dated 20-11-1971, Pt. II S. 3 («), p. 6264! * P ^ °* 

A men d men t Act 38 of 1975—Date of enforcement.—Sections 3 to 7 (both inclu¬ 
sive) and Section 9 enforced w. e. f. 1-9-1975 vidt Noli. No. S. O. 459(E), dated 29-8-1975. 
Sections 2 and 8 enforced w. e. f. 30-11-1975 vidt Noti. No. S. O. 4734, dated 6-10-1975. 

Chapter I 


PRELIMINARY 

• 

1. Short title, extent, commencement and application. —(1) This 
Act may be called the Employees' State Insurance Act, 1948. 

(2) It extends to *[the whole of India] *[* * •] 

(3) It shall come into force on such date or dates* as the Central Govern¬ 
ment may, by notification in the Official Gazette , appoint, and different dates 


3. Subs, by the A. O. 1950 for "all rhr 

Provinces of India". 

4. OmUud by Act 51 of 1970. 

5. Chap. I, II, III and VIII enforced 

through out India vide Noti. No. S. S. 

21 (2) (I), dated 31-8-1948. 


This Act has been extended to 
Jaunsar-Bawar parganas in the Dehra 
Dun District and the areas of south of 
Kaimur range in the Mirzapur Dis¬ 
trict of the State of Uttar Pradesh by 
Schedule IV of Act No. 20 of 1954. 
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maybe appointed for different provisions of this Act and [or different Sta 
or for different parts thereof]. 

(4) It shall apply, in the first instance to all factories (including 
factories belonging to the ’[Government] other than seasonal .actories. 


(5) The appropriate Government may, in consultation with the Corpo¬ 
ration and 6 7 8 * [where the appropriate Government is a State Government, wit 
the approval of the Central Government], after giving six months notice oi 

its intention of so doing by notification in the Official Gazette, extend th» 
provisions of this Act or any of them, to any other establishment or class ol 
establishments, industrial, commercial, agricultural or otherwise. 


Act, if valid. —The Supreme Court rejected the argument that the power given to the 
Central Government to apply the provisions of the Act by notification, conlers on 
Central Government absolute discretion, the exercise of which is not guided by any legisi - 
live provision and is, therefore, invalid. Section 1 (3) is not an illustration of delegated 
legislation at all; it is what can be propery described as conditional legislation. 

Kumar Sarkar and Others y. Eagle Rolling Mills Ltd., 

105: 1960 BLJR 447 (SC). 


AIR 1964 SC 1260: 1964 


Basant 

(2) LLJ 


Scope.— Employees’ State Insurance Act is a beneficial piece of social legislation in 
the interest of labour in factories at the first instance and with power to extend to other 
establishments. Provisions of the Act will have to be construed with that end in view to 
promote the scheme and avoid the mischief. B. M. Lakshmana Mur thy v. Employees State 
Insurance Corporation, (1974) 4 SCC 365: 1974 SCC (L & S) 320. 


Provision to enforce the Act in different areas on different basis, held, dors not 
amount to excessive delegation of power. Basant Kumar Sarkar v. Eagle Rolling Milts, AIK 

1964 SC 1260: (1964) 6 SCR 913: (1964) 2 LLJ 105 (1964-65) 26 FJR 133. 

The expression “class of establishments*'occurring in Section 1(5) does clothe the 
appropriate Govt, with the power to classify establishments to which the appropriate Govt, 
wishes to extend the Act on geographical basis also even though the Act may have beer, 
brought into force throughout the State by notifications issued under Section 1(3). E. S. /. 
Corpn. v. Kidiyoor Janardhana Rao, (1979) 54 FJR 224 (Kar). 


2. Definitions. —In this Act, unless there is anything repugnant in the* 
subject or context,— 

(1) “appropriate Government" means, in respect of establishments 
under the control or the Central Government or 8 [a railway 
administration] or a major port or a mine or oil-field, the Central 
Government, and in all other cases, the 10 [State] Government; 

n [(2) “benefit period" means such period, being not less than 
twenty-five but not exceeding twenty-seven consecutive weeks 
or six consecutive months corresponding to the contribution 
period, as may be specified in the regulations : 

Provided that in the case of the first benefit period a longer or 
shorter period may be specified by or under the regulations ;] 


6. Subs, by Act No. 53 of 1951, S. 2, for 
“for different States”. 

7. Subs, by the A. O. 1950, for “Crown”. 

8. Subs, by Act No. 53 of 1951, S. 2 for 

“with the approval of the Centra! 

Government”. 


9. Subs, by the A. O. 1950, for “a fede¬ 
ral railway”. 

10. Subs, by ibid ., for “Provincial”. 

11. Subs, by Act No. 53 of 1951, S. 3, for 

the original clause. 
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(3) “confinement” means labour resulting in the issue of a living 
child, or labour after twenty-six weeks of pregnancy resulting ip 
the issue of a child whether alive or dead ; 

(4) “contribution” means the sum of money payable to the Corpora 
tion by the principal employer in respect of an employee and 
includes any amount payable by or on behalf of the employee in 
accordance with the provisions of this Act; 

“[(5) “contribution period” means such period, being not less than 
twenty-five but not exceeding twenty-seven consecutive weeks or 
six consecutive months, as may be specified in the regulations: 

Provided that in the case of the first contribution period a longer or 
shorter period may be specified by or under the regulations;] 

(6) “Corporation” means the Employees’ State Insurance Corpora¬ 
tion set up under this Act; 

“[(6-A) “dependant” means any of the following relatives of a deceased 
insured person, namely : 

(») a widow, minor legitimate or adopted son, an unmarried 
legitimate or adopted daughter or a widowed mother; and 
(«i) if wholly dependent on the earnings of the insured person at 
the time of his death, a legitimate or adopted son or daughter 
who has attained the age of eighteen years and is infirm ; 

(iii) if wholly or in part dependent on the earnings of the insured 
person at the time of his death,— 

(a) a parent other than a widowed mother, 

(b) a minor illegitimate son, an unmarried illegitimate 
daughter or a daughter legitimate or adopted or illegiti¬ 
mate if married and a minor or if widowed and a minor, 

( c ) a minor brother or an unmarried sister or a widowed 
sister if a minor, 

( d ) a widowed daughter-in-law, 

(c) a minor child of a pre-deceased son, 

(/) a minor child of a pre-deceased daughter where no parent 
of the child is alive, or 

(g) a paternal grand-parent if no parent of the insured person 
is alive;] 

(7) “duly appointed” means appointed in accordance with the pro¬ 
visions of this Act or with the rules or regulations made there¬ 
under ; 

14 [(8) “employment injury” means a personal injury to an employee 
caused by accident or an occupational disease arising out of and 
in the course of his employment, being an insurable employment, 
whether the accident occurs or the occupational disease is con¬ 
tracted within or outside the territorial limits of India;] 


12 . Subs, by Act No. 53 of .1951, S. 3, for (w.e.f. 28-1-1968). 

the original clause. 14. Subs, by Act No. 44 of 1966, S. 2, for 

13. Ins. by Act No. 44 of 1966, S. 2. original clause (w.e.f. 28-1-1968). 
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(9) “employee” means any person employed for wages in i or in c on 
nection with the work of a factory or establishment to which this 
Act applies and— 

(i) who is directly employed by the principal employer on any 
work of, or incidental or preliminary to or connectec with the 
work of, the factory or establishment, whether such work is 
done by the employee in the factory or establishment or 
elsewhere; or 

(it) who is employed by or through an immediate employer on 
the premises of the factory or establishment or under the 
supervision of the principal employer or his agent on work 
which is ordinarily part of the work of the factory or 
establishment or which is preliminary to the work carried on 
in or incidental to the purpose of the factory or establish¬ 
ment ; or 

whose services are temporarily lent or let on hire to the 
principal employer by the person with whom the person 
whose services are so lent or let on hire has entered into a 
contract of service; 


(m) 


,5 [and includes any person employed for wages on any work con¬ 
nected with the administration of the factory or establishment or any 
part, department or branch thereof or with the purchase of raw 
materials for, or the distribution or sale of the products of, the factory 
or establishment; but does not include—] 

(a) any member of w [the Indian] naval, military or air forces; or 

17 [(6) any person so employed whose wages (excluding remuneration 
for overtime work) exceed *®[one UioyiaiuJ rupees] a month : 

Provided that an employee whose wages* (excluding remuneration for 
,-^dvertime work) exceed ,8 [one thousand rupees] a month at any 
time after (and not before) the beginning of the contribution 
period, shall continue to be an employee until the end of that 
period ;] 

(10) “exempted employee” means an employee who is not liable under 
this Act to pay the employee's contribution ; 


( 11 ) “family” means the spouse and minor legitimate and adopted 

children dependent upon the insured person and 19 [* * *1 his 

dependent parents; 

(12) “factory” means any premises including the precincts thereof 
whereon twenty or more persons ,a [are employed or were em¬ 
ployed for wages] on any day of the preceding twelve months, 
and in any part of which a manufacturing process is being carried 
on with the aid of power or is ordinarily so carried on but does 
not include a mine subject to the operation of the Mines Act, 
1952* 1 (35 of 1952), **[or a railway running shed] ; 


15. Subs, by Act No. 44 of 1966, S. 2, for 
the words “but does not include*' 
(w.e.f. 28-1-1968). 

16. Subs, by the A. O. 1950, for “His 
Majesty's”. 

17. Subs, by Act 44 of 1966, S. 2 for 
original clause (w.e.f. 28-1-1968). 

18. Subs, by Act No. 38 of 1975 (w.e.f. 


30-11-1975). 

19. Omitted by ibid, (w.e.f. 28-1-1968). 

20. Subs, by ibid, for the words “arc 
working cr were, working” (w. e. f. 
28-1-1968). 

21. Subs, by ibid, for “Indian Mines Act, 
1923 (4 of 1923)”. 

22. Added by Act No. 53 of 195!, S. 3. 
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“seasonal factory” means a factoiy which is exclusively engaged in 
one or more of the following manufacturing processes, namely 
cotton ginning, cotton or jute pressing, decortication of ground¬ 
nuts, the manufacture of coffee, indigo, lac, rubber, sugar 
(including gur (or tea or any manufacturing process which is 
incidental to or connected with any of the aforesaid processes ; 

“[and includes a factory which is engaged for a period not exceeding 
seven months in a year— 

(a) in any process of blending, packing, or repacking of tea or 
coffee; or 

(*> in such other manufacturing process as the Central Govern¬ 
ment may, by notification in the Official Gazette, specify;] 

The expressions “manufacturing process” and “power” shall have the 

meaning respectively assigned to them in the Factories Act, [19t8]“ (63 of 

1948); 

(13) “immediate employer'*, in relation to employees employed by or 
through him, means a peison who has undertaken the execution, 
on the premises of a factory or an establishment to which this 
Act applies or under the supervision of the principal employer or 
his agent, of the whole or any part of any work which is ordinarily 
part of the work of the factory or establishment of the principal 
employer or is preliminary to the work carried on in, or incidental 
to the purpose of, any such factory or establishment, and includes 
a person by whom the services of an employee who has entered 
into a contract of service with him are temporarily lent or let on 
hire to the principal employer; 

“[(13-A) ‘‘insurable employment” means an employment in a factory or 
♦ stablishment to which this Act applies ;] 

(14) “insured person” means a person who is or was an employee in 
respect of whom contributions are or were payable under this 
Act and who is, by reason thereof, entitled to any of the benefits 
provided by this Act; 

,f [(14-A) ‘'managing agent” means any person appointed or acting as the 
representative of another person for the purpose of carrying on 
such other person's trade or business, but does not include an 
individual manager subordinate to an employer;] 

,7 [(14-B) “miscarriage” means expulsion of the contents of a pregnant 
uterus at any period pi ior to or during the twenty-sixth week of 
pregnancy but does not include any miscarriage, the causing of 
which is punishable under the Indian Penal Code (45 of 1860);] 

(15) “occupier” of the factory shall have the meaning assigned to it in 
the Factories Act, [1948]** (63 of 1948) ; 

“[(15-A) “permanent partial disablement”- means such disablement of 
a permanent nature, as reduces the earning capacity of an 


23. Addtd by Act No. 44 of 9966, S. 2 
(w.e.f. 28-1-J968). 

24. Subs, by S. 3 of Act 53 of 1951, for 
"1934”. 

25. Ins. by Act No. 44 of 1966, S. 2 
(w.e.f. 28-1-1968). 

26. Ins. by Act No. 44 of 1966, S. 2 


(w.e.f. 28-1-1968). 

27. Ins. by ibid., S. 2 (w.e.f. 28-1-1968). 

28. Subs, by Act No. 53 of 1951, S. 3, for 
"1934”. 

29. Ins. by Act No. 44 of 1966, S. 2 (w.e.f. 
28-1-1968). 
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employee in every employment which he was capable of under¬ 
taking at the time of the accident resulting in the disablement: 

Provided that every injury specified in Part II of the Second Schedule 
shall be deemed to result in permanent partial disablement;] 

•°[( 1 5-B) “permanent total disablement" means such disablement of a 
permanent nature as incapacitates an employee for all work which 
he was capable of performing at the time of the accident resulting 
in such disablement: 

Provided that permanent total disablement shall be deemed to result 
from every injury specified in Part I of the Second Schedule or 
from any combination of injuries specified in Part II thereof where 
the aggregate percentage of the loss of earning capacity, as speci¬ 
fied in the said Part II against those injuries, amounts to one 
hundred per cent or more;] 

(16) “prescribed" means prescribed by rules made under this Act; 

(17) “principal employer" means— 

(0 a factory, the owner or occupier of the factory and includes 
the managing agent of such owner or occupier, the legal 
representative of a deceased owner or occupier, and where a 
person has been named as the manager of the factory under 
••[the Factories Act, 1948 (63 of 1948)], the person so 
named; 

(i«) in any establishment under the control of any department of 
any Government in India, the authority appointed by such 
Government in this behalf or where no authority is so 
appointed the head of the Department; 

(i»*) in any other establishment, any person responsible for the 
supervision and control of the establishment; 

(18) “regulation" means a regulation made by the Corporation ; 

(19) “Schedule" means a Schedule to this Act; 

(20) “sickness" means a condition which requires medical treatment 
and attendance and necessitates abstention from work on medical 
grounds ; 


30. 

31. 


(21) “temporary disablement" means a condition resulting from an 
employment injury which requires medical treatment and renders 
an employee, as a result of such injury, temporarily incapable of 
”[doing the work which he was doing prior to or at the time of 
injury] ; 


(22) “wages** means all remuneration paid or payable in cash to an 
employee, if the terms of the contract of employment, express or 
implied, were fulfilled and includes “(any payment to an employee 
in respect of any period of authorised leave, lock-out, strike which 
is not illegal or lay-off and] other additional remuneration, if 


Ins. by Act No. 44 of 1966, S. 2 
(w.e.f. 23-1-1968). 

Subs, by Act No. 53 of 1951, S. 3, for 
“clause (e) of sub-section (1) of S. 9 
of the Factories Act, 1934”. 


32. Subs, by Act No. 44 of 1966, S. 2, for 
the word “Work’’ (w.e.f. 28-1-1968). 

33. /ns. by Act No. 44 of 1966, S. 2 
(w.e.f. 28-1-1968). 
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any “[paid at intervals not exceeding two months] but does not 
include— 

(a) any contribution paid by the employer to any pension fund 
or provident fund, or under this Act; 

(b) any travelling allowance or the value of any travelling con¬ 
cession ; 

(c) any sum paid to the person employed to defray special ex¬ 
penses entailed on him by the nature of his employment; or 

(d) any gratuity payable on discharge ; 

(23) “week" means period of seven days commencing at midnight of 
Saturday night; 

**[(24) all other words and expressions used but not defined in this Act 
and defined in the Industrial Disputes Act, 1947 (14 of 1947), 
shall have the meanings respectively assigned to them in that 
Act.] 

Section 2(8 ).—The phrase “in the course of employment'’ does not exclude a happen¬ 
ing which takes place outside, both in time and place, the actual handling of tools. Ajudhee 
Bai v. Employees' State Insurance Corpn ., AIR 1959 MP 338. 

Act if applicable to gardeners, building workers, office attenders and watch¬ 
men. —“1* has been held in Regional Director, Employees' State Insurance Corporation v. Siramulu 
Noidu, 1960(2) LLJ 699, that the term “employee" is of wide connotation and would include 
within its scope every clerical, labourer and part-time worker. Thus an employee as defined 
in the section will not be confined to an actual worker in the manufacturing plant. That 
this is so is plain from the section which says that the employee is a person who is employed 
in any work incidental or preliminary to or connected with the work of the factory or estab¬ 
lishment. In Employees' State Insurance Corporation v. Ganapathia Pillai, 196! (1) LLJ 593 a 
limitation was imposed on the meaning of the term. It was there held that the words “inci¬ 
dental or preliminary to’ in the definition have to be read in conjunction with the words, 
'with the work of the factory, so that the work done by the employee in question should be 
the work of or incidental or preliminary to the work of the factory*. Even adopting that 
construction, it cannot be disputed that for the proper functioning of the factory there 
should be builders or persons who maintain buildings. Equally so in regard to watchmen, 
office boys and gardeners. The factory maintains a garden evidently for the purpose of 
keeping the factory *n healthy surroundings. There can be little doubt that the maintenance 
of the garden would be conducive to the health of its manual workers and would also enhance 
their efficiency and health. It can, therefore, be said that all the workers in the present case 
would be employees coming within the definition of the term of the Act". TTiiagarajan 
Chettiars (K) v. Employees’ State Insurance Corporation, Madurai, 1963 (2) LLJ 207 : 24 
FJR 400: 1963 (7) FLR 169: AIR 1963 Mad 361 : 1963 (L) MIJ 77 (HC). 

Settlor 2(12 ).— Within same compound number of department situate in separate build¬ 
ings and engaged in work connected with manufacture, twenty persons working in premises, 
department constitute factory. Employees’ State Insurance Cirpn. v. S. M. Sriramulu Naidu, AIR 
I960 Mad 218. 

Common ownership of different units and types of production is no ground for holding 
that they constitute one single unit and are linked or interdependent. Employees’ State Insurance 
Corporation v. Ahmed Hussain and Others, 1963 (2) LLJ 238 (EIC). 

The scope and object of Employees’ State Insurance Act, 1948, covers a wider class 
of employees and the meaning of “factory" as defined in the Factories Act, 1948, is different. 
The principles of decisions on the provisions of Factories Act, 1948, cannot, therefore, be 
extended to ascertaining the extent of application of this Act. Employees* State Insurance 
Corporation v. S. M. Sriramulu Naidu, (I960) 19 FJR 238. 


34. Subs, by S. 3 of Act No. 53 of 1951, 

for “paid at regular intervals after 
the last day of the wage period". 


35. Subs, by Act No. 44 of 1966, S. 2, for 
original clause (w.e.f. 28-1-1968). 
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. Employee.—The Act does not cover employees of the Managing Agents having admi¬ 
nistrative control of a factory. Employs' State Insurance Corporation v. Gcnapathia Pillai, 
(1960-61) 19 FJR 279. Persons engaged, outside the factory, on their site contract jobs, are 
not “employees”. E. S. I. Corporation v. Shalimar Tar Products, (1976) 1 LIJ 330. 

Workers engaged in putting up additional construction to the existing factory are not 
“employees”. E S. /. Corporation v. Sri SaJcthi Textiles (/») Ltd. (1975) 1 LIJ 388. 

The employees of the headquaters of company located in a State are “employees” of a 
factory situated in another State for the purposes of the Act. Hemalatha Textiles v. E. S. I. 
Corporation, (1975) I LLJ 497. 

Notwithstanding the fact that the workers work through the medium of another 
employer and notwithstanding the further fact that there is direct relationship between the 
principal employer and the ultimate workers, as master and servant, the Act lakes in those 
workers employed through the medium of some other employer, though not by the principal 
employer. Therefore, as far as the contract workers are concerned, the Act applies. 
E. S. /. Corpn. v. Bharat Puberising (/») Ltd., (1979) 54 FJR 161 (Mad). 

Expression “a month at any time after (and not before) the beginning of the contri 
button period” in the proviso to Section 2(9)(6) is intended to make the wages of the first 
of the concerned contribution period, determinative of his claim to be an employee within 
the meaning of the Act. Mohd. Ismail v. E. S. /. Corpn., 1978 Lab IC 1009 (Bom). 

Expression “in connection with the work of an establishment” only postulates some 
connection between the what the employee does and the work qf the establishment. It is 
enough if the employee doe* tom* work which i> ancillary, incidental or has relevance .o 
freln.tm 7' estaMithment. An amenity or facility for curtomer,, who 

tSSTv. £ VTa^7978 h SCC 0 ^TsT49 W 7. ,h ' h ' WOr “ ° f '*“ SIUhm ' n '' *°J°‘ 

r . ; er . m . ‘remuneration* in Section 2(9)(*) employer's contribution to provident 

UbIC 990"0970)*! LLJ453. CniJUU l*. V ’ E ‘ S ‘ 7> <Co ' pn " AIR 1970 Kcr 194 : 1970 

. l S,c ! ion ls immaterial whether the employee* are directly employed by the 

principal employer or are merely casual labourer; employed or through an immediate 
employer or contractor. Alaoai Industries (P) Ltd. v. E. S. I Corpn., (1974) 2 LIJ 430. 

c , , IJe 'vord ‘employee’ as defined under Section 2(9) includes casual workers also A P 

1 UJM(?pf '* 1977 Lab IC 3,6 W’ S “ 1977 ^"C7°47 (1c.O 

regard to their ,alary. B..K,in,., Kn.ll Ud. V P E. S. 1. cL£.?l977 L»b /c I ue^Bom) V “"‘ 

mcani^TS V cc,,oT P ,' ( 0 r The^dSS^^a^n^S^f' 

or the distribution or sale of the products of a factory whether the' ? f r ? w m * ler, * l# 

?, C 6 t0 (C y a«r C,SCWhCrC W ° U,d ^ ' Crapl0 ^-- 

although", r hctdr"oTc of H 1 parlicular V 

?C 5 n 85 O ( n K 0 cr,': emP,0y "” in S ' C,i0n 2(9) - T ° U °“ Ck. V. ts. / aSm? Lab 

* r'LZ css f c && «. 


(Bom) 
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“Injury defined.— Section 2(8). —The meaning of the word ‘injuiy* cannot be com. 

fSSggsSaas 
LLJ 725 ‘ x . . 

WhU, “n employtnent w&"?r.lVr 

accident ao as to bring it within an employment injury wUIhjve to depend on the^ asaew 
ment of several factors. The question would be one of app. ecUtion of the nexus between 
the circumstances in which the accident was caused and the employment. B. S. I. Corpn. 
v. Francis Dt Costa, (1978) 2 LIJ 444. 

Injury sustained by an employee as a result of an «edd«tmet with by him while he 
was walking back to home from his factory along the public , r ^ d ataplacefaraway from 
the factory premises, held, was an -employment injury* within the meaning or Section 2(B). 

E. S. /. Corpn. v. K. Krisknan, (1978) 52 FJR 124 (Ker). 

Employee deputed by the mam gement to pwlidpate in • foo^b^m*^, meeting 
with an accident resulting in his death while on his way to the pinyl 011 "! Jf SiiTy 
was due to employment injury within the meaning of Section 2(8). E. S. /. Corpn . v. 
Parmssuxxran Pillai, (1976) 49 FJR 440 (Ker). 

v E S. /. Corporation, (1973) 2 I.LJ 447. 

(1) LIJ 373. 

Any process of cleaning raw materials for the preparation of food would ^ work 

tsrHs •' isaroA.'sasssw“*• pr " 

(1977) 50 FJR 219 (Bom). 

, . an -establishment* and an establishment which is not a factory, in view 

A lactory is also . with j n the fold of the power to extend application of the 

ttrsW 1C1213 <° ri >- 

a.. vssffurER 

V W ( L& leuff (AF). 

' Even if employees wort. 

preceding 1 2 months, it cannot b * . working on the premises. In fact more than 20 persons 

20 persons did not work or were no | p n j M sac h the requirement under 

ssA^SsSrzsJX&x?'- *■ * <• i8 * - ,c - 

(Bom). 

From the date an establishment becomes a 

The expression -persons J?* toSccUon^J.^UnlcM the?e are 20 


'‘factory** within the meaning of Sec- 
ScuUum Roadways (P) Ltd. v. E. S. /. 


different 
or more 



485 


S. 2] 


employees' state insurance act, 1948 


as provided in Section 2(9) do not get any such benefits provided by the Act for^ nc £,J ary 
Therefore, in order to compute the 20 persons mentioned in Section 2(12) Mysore Paints 

that ail those 20 persons should be “c^oW'mKrly lo called by the Act. Mysore 
& Water Proof Ltd. v. E. S. I. Coffin., 1974 I-ab IC 85 (Kar). 


operated electrically is a ‘factory’ 
IC 533 (Bom). 


A bakery where slicing machine is being1 clectncaUy is a’laciory . — 

Grand High Class Bakery v. E. S. I. Corfin., 1974 Lab IC 533 (Bom). 

“Dependant" Meaning.—Where the employee used to hand over his monthly^ wages 
to his poor*parents and haWoTbeen involved in an accident died it was held that the parent. 

were ^titled to the compensation in accordance with law. Kamal Singh v. Employes State 

Insurance Corporation, (1962-63) 22 FJR 66. 

Immediate employer and principal employer.-Two separate factories adjoining 
each other—Raw materials used in one factory and finished goods prepared' the o M 
factory. Held, former is immediate employer and latter is cnC 

Lakshmanamurthy v. Employees'State Insurance Corporation, (1974) 4 SCC 365: 1974 SCO 

(L & S) 320. 

Stipendary manager of a factory, held, is a ‘principal employer' witMn the meaning 
of Section 2(17). Non-Ferrous Rolling Mills v. E. S. I. Corfin., (1977) 51 FJR 20 (Mad). 

Where no Managing Agent has been appointed or any Manager has named, 

the term ‘occupier’ is wide enough to bring any Director^of the'company within the definition 
of Section 2(17). Bidyut Kr. Seth v. Satyes Chandra B age hi, 1978 Lab IC 1332 (Cal). 

Premises.—The word “premises" in Section 2(13) covers buildings and open lands as 
well. B. M. Lakshmanamurthy v. Employees' State Insurance Corporation, (1974) 4 SCC 365: 1974 

SCC (L & S) 320. 

Wages.—Following are not “wages” : 

(») Incentive payments made by a company to its employees under the j n . c S n ‘‘^ e 
scheme. Regional Director E. S. I. Corporation v. Management, (1974) 2 LLJ 396. 


fii) Bonus paid by the company to its employees under the terms of a settlement. 
Regional Director E, S. /. Corporation v M\s. Vazir Sultan Tobacco Co., (1972) 2 
LLJ 602. 

(in) The house rent allowance payable to the employees under the awards or 
settlement. B. A. Bhawan v. E. S. I. Corporation, (1975) 2 LLJ 128. 


“Wages” includes payments made for overtime work. Shioraj Fine Art Litho Works, 
Nagpur, (1974) 1 LLJ 453. 

“Payable”—Quantum of Wages cannot differ merely because of the same being not 
paid, and allowed to remain unpaid and, therefore, “payable” due to same reason or the 
other because of some accident. The quantum of wages calculated artificially in terms of 
clause 2(a) of the First Schedule cannot be described as “payable”. Mohd. Ismail v. E. S. /. 
Corfin., 1978 Lab IC 1009 (Bom). 

Expression “Wages” docs not only mean remuneration paid to employees but would 
mean wages to any person employed in the precincts of the establishment. There is no 
warrant for holding that 20 persons employed in the factory referred to in Section 2(12) 
should be employees within the meaning of Section 2(9). A. P. S. E. Board v. E. S. I. Corfin., 
(1978) 1 LLJ 44. 

Definition of‘wage’in Section 2(22) docs not include incentive rewards. Brinihwaite 

& Co. v. E. S. I. Corfin., AIR i968 SC 413: (1968) 1 SCR 771 : (1968) 1 LLJ 550: 33 FJR 
247. See aho (1974) 2 LLJ 396 (Kar): 1974 Lab IC 1083. 

Payment of production bonus in accordance with a settlement arrived at between the 
management and the employees is ‘wages’. E. S. I. Corfin. v. Hyderabad Asbestos Cement Produc¬ 
ts Ltd., 1977 Lab IC 313 (AP). 

In cases where there is an express contract under which the attcndance-cum-production 
bonus is paid, the second part of Section 2(22) is not applicable and such payment is covered 
by its first part. E. S. I. Corfin. v. Bombay Metal & Alloys Mfg. Co., 1979 Lab IC 193 (Bora). 


Overtime payments, held, covered by the definition of “wages” in Section 2(22). 
Birla Cotton Spinning & Wog. Mills v. E. S. I. Corfin., 1979 Lab IC 527 (Del). 
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Payment on account of overtime work is excluded from the scope of “wages’* in 
Section 2(12). 

The expression “remuneration which would if the terms of the contract were fulfilled 
be payable’’ means the remuneration payable a contract between the employer and the 
employees. Hindustan* Motors Ltd. v. E. S. I. Corfm., 1979 Lab IC 852 (Cal). 

*"[2-A. Registration of factories and establishments. —Every fac¬ 
tory or establishment to which this Act applies shall be registered within such 
time and in such manner as may be specified in the regulations made in this 
behalf.] 


Chapter II 

CORPORATION, STANDING COMMITTEE AND MEDICAL 

BENEFIT COUNCIL 

3. Establishment of Employees' State Insurance Corporation.— 

(1) With effect from such date as the Central Government may, by notifica¬ 
tion in the Official Gazette , appoint in this behalf, there shall be established 
for the administration of the scheme of Employees' State Insurance in accor¬ 
dance with the provisions of this Act a Corporation to be known as the 
Employees' State Insurance Corporation. 

(2) The Corporation shall be a body corporate by the name of Emplo¬ 
yees' State Insurance Corporation having perpetual succession and a common 
seal and shall by the said name sue and be sued. 


4. Constitution of Corporation. —The Corporation shall consist of 
the following members, namely :— 

* T [(fl) a Chairman to be nominated by the Central Government;] 

a Vice-Chairman to be nominated by the Central Government;] 

(c) not more than five persons to be nominated by the Central 
Government **[* • * *] ; 

(d) one person each representing each of the “[“[States] in which 
this Act is in force] to be nominated by the “[State] Government 
concerned ; 

(e) one person to be nominated by the Central Government to repre¬ 
sent the “[Union territories] ; 

(f) five persons representing employers to be nominated by the 
Central Government in consultation with such organisations of 
employers as may be recognised for the purpose by the Central 
Government; 

( g ) five persons representing employees to be nominated by the 
Central Government in consultation with such organisations of 
employees as may be recognised for the purpose by the Central 
Government; 


36. 

Ins. by Act No. 44 of 1966, S. 3. 

37. 

Subs, by Act No. 44 of 

1966, S. 4, for 


original clause (w.e.f. 28-1-1968). 

38. 

Ibid. 


39. 

OmitUd by ibid., S. 4. 


40. 

Subs, by Act No. 53 of 

1951, S. 4, for 


“Part A State**’. 



41. Subs, by tbe A. O. (No. 3) 1956 for 
“Part A States and Part B States’*. 

42. Subs, by the A. O. 1950 for “Provin¬ 
cial’*. 

43. Subs, by the A. O. (No. 3) 1956 for 
“Part C State*’’. 
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“[(»•) 


U) 


(A) two person, representing the ^^ ta P J^ eS ^,h ,0 su b ch n c^anisa- 
the House of the P^P^ ( ® Sab ha) elected respectively by the 

membe^f^Ho^e ofthe People and the members ol the 

Council of States; and 

UJ the Director-General of the Corporatron. e*-oJfao.) ^ 

3. Term of office of “ e “^” th ‘f of memberslof the 

SSSSS'S t P ha°n V «?he 

Provided that a member of the Corporation shall, 
expiry of the said period of four years, continue to hold office unt. 
nation or election of his successor is notified. 

s srfiiai Asrcrarsa; S&" * 

Government nominating them. 

omiuation or election “ An . ® U !^ 0 \ n Vp'"efit 
the Standing Committee, o. the Medical ’Benefit 


airSrK E“H=£HSHT 

Corporation shall be authenticated by the signature of the Director oe 
or such other officer of the Corporation as may be authorised by him.] 

« restitution of Standing Committee.—A Standing Committee 
of the'Ctuporation shaU be constituted from among us members, consisting 

(a) a Chairman, nominated by the Central Government; 

(A) three members of the Corporation, “[nominated by the Central 
Government]; 

*>[(**) three members of the Corporation representing suchi three Mate 
Governments thereon as the Central Government may, by noti 
fication in the Official Gazette, specify from time to time ,J 
(c) ‘‘[eight] members elected by the Corporation as follows 

“[* * *1 


44. Omitted by Act No. 44 of 1966. S. 4 

(w. c. f. 28-1-1968). .... 

45. Subs, by ibid., S. 4. for original clause 
(w.e.f. 28-1-1968). 

46 Subs, by Act No. 44 of 1966, S. 5 
(w.e.f. 28-1-1968). 

48. Subs, by Act No. 44 of 1966, S. 6 


(w.e.f. 28-1-1968). ^ __ „ 

49 Subs, by Act No. 44 of 1966, S. 7 
(w.e.f. 28-1-1968). 

50. Subs, by Act No. 53 of 1951, S. 5. 

51. Subs, by Act 44 of 1966, S. 7 for ‘six 
(w.e.f. 28-1-1968). 

52. Sub-clause (») omitted by S. 5 of Act 
No. 53 of 1951. 
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(“) **[ three J members from among the members of the Coronra- 
tion representing employers; * 

(***) “[ three J members from among the members of the Coroo- 
rauon representing employees ; F 

(ir) one member from among the members of the Corporation 
representmg the medical profession; and ', 

W ° f ‘ he ^ration 

•‘L(^) the Director-General of the Corporation, ex-officio .] 

9. Term of office of members of Standing Committee —m Save 

the^SXr^^^ provided in lhis Act » ^ term of office of a member of 
m. clause (6 \^ C P m,m “ e «* other than a member referred to in clause (a) or 

1SeCti0n 8> Sha11 be ,WO yearS fr ° m lhe d ““» 

in* thT«Du d v of a ^e Sund,n 8 Committee shall, notwithstand- 

electkmYt’hu S °uc^tSed°:‘ W ° ^ CODtinUe “ h °‘ d 0 ® Ce ‘ he 

sha “ ““ e 

(a) the Director-General, Health Services, ex-officio, as Chairman; 

(i) H “ l,h *-*-»* —— * 
(<) the Medical Commissioner of the Corporation, ex-officio-, 

(d) one member each representing each of the "["[States (other than 
Union temtones)] m which this Act is in force] to be nominated 
by the **[btatej Government concerned; 

(e) three members representing employers to be nominated bv the 
Central Government in consultation with such organisations of 
employers as may be recognised for the purpose by the Central 
Government; 

(/) three members representing employees to be nominated by the 
Central Government in consultation with such organisations of 
employees as may be recognised for the purpose by the Central 
Government: and 


{g) three members, of whom not less than one shall be a woman 
representing the medical profession, to be nominated by the 


*3 Subt. by Ac* 44 of 1966, S. 7 for 
•two’ (w.c.f. 28-1-1968). 

54- Subt. b> the A. O. 1950 for "the 
Central Legislature”. 

55. Ins. by Act 44 of 1966, S. 7 (w.e.f. 
28-1-1968). 

54- Subs, by Act No. 53 of 1951, S. 6, for 


"clause (*)’*. 

57. Subs, by S. 7, ibid. t for "Part A 
States". 

58. Subs, by the A. O. (No. 3) 1956, for 
"Part A States and Part B States". 

59. Subs, by the A. O. 1950, for "Pro¬ 
vincial". 
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Central Government. 

W* s ^all be four years from 

the date on which his nomination is notified: 

.jjsfi-srstfsi i^JgiSASA a 

office until the nomination of his successor is notified. J 
Government nominating him. 

notice in writing to the Central Government and hi* seat shall fall vacant on 
the acceptance of the resignation by that Government. 

12. C....don of m«mb.r.hlp.-‘‘[(l)] A member of jShESI 
tion, the Standing Committee, or the Medical Senefit Cotinol shall ce«e 
to be a member of that body if he fails to attend three consecutive meetings 
thereof: 

Provided that the Corporation, the Standing Committee or t he Medical 
Benefit Council, as the case may be, may, subject to rules made by the Cen¬ 
tral Government in this behalf, restore him to membership. 


e *[(2) Where in the opinion of the Central Government any person 
nominated or elected to represent employers, employees or the medica 

E rofession on the Corporation, the Standing Committee or the Medical 
enefit Council, as the case may be, has ceased to represent such employers, 
employees or the medical profession, the Central Government may, by noti¬ 
fication in the Official Gazette, declare that with effect from such date as may 
be specified therein such person shall cease to be a member of the Corpora¬ 
tion, the Standing Committee or the Medical Benefit Council, as the case 
may be.] 

M [(3) A person referred to in clause (i) of Section 4 shall cease to 
be a member of the Corporation when he ceases to be a member of Parlia¬ 
ment.] 

13. Disqualification.—A person shall be disqualified for being chosen 
as or for being a member of the Corporation, the Standing Committee or 
the Medical Benefit Council— 

(a) if he is declared to be of unsound mind by a competent Court; or 
(b) if he is an undischarged insolvent; or 

(«:) if he has directly or indirectly by himself or by his partner any 
interest in a subsisting contract with, or any work being done 


60. Ins. by Act No. 44 of 1966 (w.e.f 62. Ins. by S. 8, ibid. 

28-1-1968). 63. Ins. by Act 44 of 1966, S. 9 (w.e.f. 

61. Renumbered as sub-section (1) by Act 28-1-1968). 

No. 53 of 1951, S. 8. 
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for, the Corporation except as a medical practitioner or as a 
shareholder (not being a Director) of a company; or 

(d) if before or after the commencement of this Act he has been 
convicted of an offence involving moral turpitude. 

14. Filling of vacancies.— (1) Vacancies in the office of nominated 
or elected members of the Corporation, the Standing Committee and the 
Medical Benefit Council, shall be filled by nomination or election, as the case 
may be. 

(2) A member of the Corporation, the Standing Committee or the 
Memcal Benefit Council nominated or elected to fill a casual vacancy shall 
hold office only so long as the member in whose place he is nominated or 
elected would have been entitled to hold office if the vacancy had not 
occurred. ' 

15. Fees and allowances. —Members of the Corporation, the Standing 
Committee and the Medical Benefit Council shall receive such fees and allow¬ 
ances as may from time to time be prescribed by the Central Government. 

J* r,nc *P al Officers. —(1) The Central Government may, in the 
case oi the first appointments itself and in the case of the subsequent 
appointments, in consultation with the Corporation, appoint the following 
namely .^ eremafter referred to ** Principal Officers) of the Corporation, 

(a) a Director-General of Employees' State Insurance Corporation ; 

(£) an Insurance Commissioner ; 

(c) a Medical Commissioner; 

(d) a Chief Accounts Officer ; and 
(*) an Actuary. 

(2) The Director-General shall be the Chief Executive Officer of the 
Corporation. 

(3) The Principal Officers shall bte whole-time officers of the Corporation 
and shall not undertake any work unconnected with their office without the 
sanction of the Central Government M [and of the Corporation]. 

(4) A Principal Officer shall hold office for such period not exceeding 
five years, as may be specified in the order appointing him. An outgoing 
Principal Officer shall be eligible for re-appointment if he is otherwise 
qualified. 

(5) A Principal Officer shall receive such salary and allowances as may 
be prescribed by the Central Government. 

(6) A person shall be disqualified from being appointed as or for being 
a Principal Officer if he is subject to any of the disqualifications specified in 
Section 13. 

(7) The Central Government may at any time remove a Principal 
Officer from office and shall do so if such removal is recommended by a 
resolution of the Corporation passed at a special meeting called for the 


64. Ins. by Act 44 of 1966, S. 10 (w. c. f. 28-1-1968). 
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purpose and supported by the votes of not less than two-th.rds of the to 

strength of the Corporation. _ 

17. Staff.— (1) The Corporation ^P^cient transaction of its 

officers and servants as may benecessary ^ Government shall be 

ESS CT cJ^^ monthly salary of 

which exceeds one thousand and two hundred rupeesj. 

(2, The Corporation ahal}, 

make regulations regarding the method ol recru » P >1 ice G f the 

discipline, superannuation benefits and other conditions ol servic 

members of its staff. 

(3) Every appointment to ••[posts . corresponding S'the 

posts under the Central Government] shall be made in cons 
•’[Union] Public Service Commission : 

Provided that this sub-section shall not apply to“ °®^ ting ^ 
temporary appointment for an aggregate period not exceeding one y . 

«[(4) If any question arises whether a post correspondstoaClassIor 

Class 11 post under the Central Government the question shall b. referr 
to that Government whose decision thereon shall be final.J 

18 Powers of the Standing Committee.— (1) Subject to the general 
superintendence and control of the Corporation, the Standing Committee 
shall administer the affairs of the Corporation and may exercise any of the 
powers and perform any of the functions of the Corporation. 

(2) The Standing Committee shall submit for the consideration and 
decision of the Corporation all such cases and matters as may be specified 
in the regulations made in this behalf. 

(3) The Standing Committee may, in its discrection, submit any other 
case or matter for the decision of the Corporation. 

19. Corporation's power to promote measures for health, etc 
of insured persons.— The Corporation may, in addition to the scheme of 
benefits specified in this Act, promote measures for the improvement of the 
health and welfare of insured persons and for the rehabilitation and re¬ 
employment of insured persons who have been disabled or injured and may 
incur in respect of such measures expenditure from the funds of the Corpo¬ 
ration within such limits as may be prescribed by the Central Government. 

20. Meetings of Corporation, Standing Committee and Medical 
Benefit Council.— Subject to any rules made under this Act, the Corpora¬ 
tion, the Standing Committee and the Medical Benefit Council shall meet at 
such times and places and shall observe such rules or procedure in regard to 
transaction of business at their meetings as may be specified in the regulations 
made in this behalf. 

21. Supersession of the Corporation and Standing Committee.— 

(1) If in the opinion of the Central Government, the Corporation or the 


65. Subs . by Act No. 38 of 1975 (w. c. f. 
1-9-1975). 

66 . Subs, by Act 44 of 1966, S. 11 (w. e. f. 
28-1-1968). 


67. Subs. by the A. O. 1950, for 
“Federal”. 

68 . Ins. by Act 44 of 1966, S. 11 ( w. e. f. 
28-1-1968). 
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Standing Committee persistently makes default in performing the duties im¬ 
posed on it by or under this Act or abuses its powers, that Government may 
” the Official Gazette, supersede the Corporation, or in the 
case of the Standing Comnuttee supersede, in consultation with the Corpora- 
tion, the Standing Committee : ^ 

Proved that before issuing a notification under this sub-section the 
Central Government shall give a reasonable opportunity to the Corporation 
or the Standing Committee, as the case may be, to show cause why it should 
°r e * u P ersed f d anc * shal * consider the explanations and objection, if any 
of the Corporation or the Standing Committee, as the case may be. 

W UP on publication of a notification under sub-section (I) 

superseding the Corporation or the Standing Committee, all the members 
k ii C r rp ° r ? tl0 , n or the Standin g Committee, as the case may be 
offices^ fr ° m lhC date ° f SUCh P ubIication » ** deemed to have vacated their 

• th u Standing Committee has been superseded, a new Stand- 

ti<fn 8 mmitteC Sha ^ immediately constituted in accordance with Sec- 


msl y— Whe “ G ° rp0r * tion ha * been superseded, the Central Government 

(<I) IZwt a°T ,e ° r Cause . to ^ nominated or elected new 

rnavron^rifm h ' Cor P ora !! on “ accordance with Section 4 and 
may constitute a new Standing Committee under Section 8 ; 

(4) * Jf fi d “"* don a PP° in « such ^ncy, for sucb period as it may 

h^ofi,nr»,,^ er a C 'H e the . P° wer * a ”d perform the functions of 
the Corporation and such agency shall be competent to exercise 
aU the powers and perform all the functions of the Corporation. 

(5) -Die Central Government shall cause a full report of any action 
taken under this section and the circumstances leading to such action to be 
aid before [Parliament] at the earliest opportunity and in any case not 
later than three months from the date or notification, superseding the Corpo- 
ration or the Standing Committee, as the case may be. F 

u 2 ?,' D " ties of MedicaJ Benefit Council. -The Medical Benefit Coun- 
cil shall— 


(a) advise ’’[the Corporation and the Standing Committee] on matters 
relating to the ad nun ist rat ion of medical benefit, the certification 
for purposes of the grant of benefits and other connected matters ; 

(b) have such powers and duties of investigation as may be prescribed 
in relation to complaints against medical practitioners in connec¬ 
tion with medical treatment and attendance; and 

(r) perform such other duties in connection with medical treatment 
and attendance as may be specified in the regulations. 

23. Dudes of Principal Officers.— The Principal Officers shall exer¬ 
cise such powers and discharge such duties as may be prescribed. They shall 
also perform such other functions as may be specified in the regulations. 


69. Subs, by the A. O. 1950, for the 
“Central Legislature”. 

70. Subs, by Act No. 53 of 1951, S. 9, 


for “the Corporation, the Standing 
Committee and the Medical Com¬ 
missioner”. 
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24. Acts of Corporation, etc , not invalid by reason of defoct in 
Constitution, etc.-No act of the Corporation, theStandmg Comm 

the Medical Benefit Council shall be deemed to be mvahd by reason ot y 
defect in the constitution of the Corporation, the Standing Committ th 
Medical Benefit Council, or on the ground that any member thereol wa " 
entitled to hold or continue in office by reason of any disqualificatonoro, 
any irregularity in his nomination or election, or by reason of such act Having 

been done during the period of any vacancy in the office of any member of 

the Corporation, the Standing Committee or *he Medical Benefit Council. 

25. Regional Boards, Local Committees, Regional and Local 
Medical Benefit Councils.—' The Corporation may appoint Regional 
Boards, Local Committees and Regional and Local Medical Benefit Councils 
in such areas and in such manner, and delegate to them such powers and 
functions, as may be provided by the regulations. 


Chapter III 
FINANCE AND AUDIT 

26. Employees' State Insurance Fund. —(1) All contributions paid 
under this Act and all other moneys received on behalf of the Cornoration 
shall be paid into a Fund called the Employees' State Insurance Fund which 
shall be held and administered by the Corporation for the purposes of this 

Act. 

(2) The Corporation may accept grants, donations and gifts from the 
Central or any 71 [State] Government »[• * •], local authority, or any 

individual or body whether incorporated or not, for all or any of the purposes 
of this Act. 

7.[(3) Subject to the other provisions contained in this Act and to any 
rules or regulations made in this behalf, all moneys accruing or payable to 
the said Fund shall be paid into the Reserve Bank of India or such other bank 
as may be approved by the Central Government to the credit of an account 
styled the account of the Employees’ State Insurance Fund.] 

(4) Such account shall be operated on by such officers as may be autho¬ 
rised by Standing Committee with the approval of the Corporation. 

27. "[ Omitted ]. 

28. Purposes for which the Fund may be expended.— Subject to 
the provisions of this Act and of any rules made by the Central Government 
in that behalf, the Employees' State Insurance Fund shall be expended only 
for the following purposes, namely— 

(i) payment of benefits and provision of medical treatment and atten¬ 
dance to insured persons and, where the medical benefit is extended 
to their families, the provision of such medical benefit to their 
families, in accordance with the provisions of this Act and defray¬ 
ing the charges and costs in connection therewith; 


71. Subs, by the A. O. 1950, for “Pro¬ 
vincial”. 

72. The words and letter “Part B State” 
omitted by Act No. 53 of 1951, S. 10. 


73. Subs, by S. 10, ibid., for sub-section 
(3). 

74. Omitted by Act 44 of 1966, S. 12 
(w. e. f. 17-6-1967). 
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(it) payment of fees and allowances to members of the Corporation 
the Standing Committee and Medical Benefit Council, the 
Regional Boards, Local Committees and Regional and’Local 
Medical Benefit Councils; 

(*«) payment of salaries, leave and joining time allowances, travelling 
and compensatory allowances, gratuities and compassionate 
allowances, pensions, contributions to provident or other benefit 
fund of officers and servants of the Corporation and meeting the 
expenditure in respect of officers and other services set up for the 
purpose of giving effect to the provisions of this Act; 

(id) establishment and maintenance of hospitals, dispensaries and other 
institutions and the provisions of medical and other ancillary 
services for the benefit of insured persons and, where the medical 
benefit is extended to their families, their families; 

(d) payment of contributions to any "[State] Government *•[* * *] t 
local authority or any private body or individual, towards the cost 
of medical treatment and attendance provided to insured persons 
and, where the medical benefit is extended to their families, their 
families including the cost of any building and equipment, in 
accordance with any agreement entered into by the Corporation; 

(vi) defraying the cost (including all expenses) of auditing the accounts 
of the Corporation and of the valuation of its assets and liabilities; 

(**'*') defraying the cost (including all expenses) of the Employee's Insu¬ 
rance Courts set up under this Act; 

(riii) payment of any sums under any contract entered into for the 
purposes of this Act by the Corporation or the Standing Committee 
or by any officer duly authorised by the Corporation or the 
Standing Committee in that behalf; 

(»*) payment of sums under any decree, order or award of any Court 
or Tribunal against the Corporation or any of its officers or 
servants for any act done in execution of his duty or under a 
compromise or settlement of any suit or other legal proceeding or 
claim instituted or made against the Corporation; 

(x) defraying the cost and other charges of instituting or defending 
any civil or criminal proceedings arising out of any action taken 
under this Act; 

(xi) defraying expenditure, within the limits prescribed, on measures 
for the improvement of the health and welfare of insured persons 
and for the rehabilitalion and re-employment of insured persons 
who have been disabled or injured ; and 

(xii) such other purposes as may be authorised by the Corporation with 
the previous approval of the Central Government. 

29. Holding of property, etc. — (1) The Corporation may, subject 
to such conditions as may be prescribed by the Central Government, acquire 


75. Subs, by the A. O. 1950, for “Pro¬ 
vincial”. 


76. The words and letter “Part B State” 
onritUd by Act No. 53 of 1951, S. 11. 
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and hold property both movable and immovable, sell ° r 

any movable or immovable property which may have be nIirD0S es for 

have been acquired by it and do all things necessary for the purposes 

which the Corporation is established. 

(2) Subject to such conditions as may be prescribed by the Central 
Government, the Corporation may, from time to time invest 
which are not immediately required for expenses properly defrayable 
this Act and may, subject as aforesaid, from time to time, reinvest or realise 
such investments. 


(3) The Corporation may, with the previous sanction of the Central 
Government and on such terms as may be prescribed by it, raise loans and 
talce measures for discharging such loans. 


(4) The Corporation may constitute for the benefit of its staff or any 
class of them, such provident or other benefit fund as it may think nt. 

30. Vesting of ths property in the Corporation.— All property 
acquired before the establishment of the Corporation shall vest in Corpora¬ 
tion and all income derived and expenditure incurred in this behalf shall be 
brought into the books of the Corporation. 


31. *1OmitUd .] 

32. Budget estimates.—' The Corporation shall in each year frame a 
budget showing the probable receipts and the expenditure which it proposes 
to incur during the following year and shall submit a copy of the budget 
for the approval of the Central Government before such date as may be 
fixed by it in that behalf.- The budget shall contain provisions adequate 
in the opinion of the Central Government for the discharge of the liabili¬ 
ties incurred by the Corporation and for the maintenance of a working 
balance. 


33. Accounts. —The Corporation shall maintain correct accounts of its 
income and expenditure in such form and in such manner as may be pres¬ 
cribed by the Central Government. 

34. Audit. — (1) The accounts of the Corporation shall be audited, at 
such times and in such manner as may be prescribed, by auditors appointed 
by the Central Government. 


(2) The auditors shall at all reasonable times have access to the books, 
accounts and other documents of the Corporation and may, for the purposes 
of the audit, call for such explanation and information as they may require or 
examine any principal or other officer of the Corporation. 

(3) The auditors shall forward to the Central Government a copy of 
their report together with an audited copy of the accounts of the Corpora¬ 
tion. 


(4) The cost of the audit as determined by the Central Government shall 
be paid out of the funds of the Corporation. 

35. Annual report. —The Corporation shall submit to the Central 
Government an annual report of its work and activities. 


77. OmitUd by Act 44 of 1966, S. 12 (w.c.f. 17-6-1967). 
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36. Budget, audited accounts and tne annual report to be placed 
before Parliament. —The annual report, the audited accounts of the 
Corporation, T8 [together with the auditor’s report thereon under Section 34] 
and the budget as finally adopted by the Corporation shall be placed before 
’•[Parliament] and published in the Official Gazette. 

37. Valuation of assets and liabilities. —The Corporation shall, at 
intervals of five years, have a valuation of its assets and liabilities made by a 
valuer appointed with the approval of the Central Government: 

Provided that it shall be open to the Central Government to direct a 
valuation to be made at such other times as it may consider necessary. 


Chapter IV 
CONTRIBUTIONS 


38. All employees to be insured. —Subject to the provisions of 
the Act, all the employees in factories or establishments to which this Act 
applies shall be insured in the manner provided by this Act. 


„ . The definition of Section 2(9) must be given effect to for the purpows of Section 38. 
Dochringrr Knell Ltd. v. E. S. /. Corfin., 1977 Lab IC 1116 (Bom). 


Sections 38 and 39 (as 


,. ... . , - * ra ended by Act 44 of 1966) are not restricted to employees 

working ,n the factory \ The Act applies to employees working outside the factory, 
in zonal or branch offices connected with purchase of raw materials, sale of finished products 

C "“"' ' *“'• 


39. Contributions.-— (1) The contribution payable under this Act in 
respect of an employee shall comprise contribution payable by the employer 
(hereinafter relerred to as the employer's contribution) and contribution pay¬ 
able by the employee (hereinafter referred to as the employee’s contribution) 
and shall be paid to the Corporation. 


(2) The cotributions shall be paid at the rates specified in the First 
Schedule, and in case where the provisions of this Act are made applicable 
to any employee or class of employees in any factory or establishment or 
class of factories or establishments in such manner that they are excluded 
from some of the benefits under this Act, at such rates as the Corporation 
may fix in this behalf. 


(3) A week shall be the unit in respect of which all contributions shall 
be payable under this Act. 

(4) The contributions payable in respect of each week shall ordinarily 
fall due on the last day of the week, and where an employee is employed for 
part of the week, or is employed under two or more employers during the 
same week, the contributions shall fall due on such days as may be specified 
in the regulations. 

Section* 39(4) and 42(3) establish that a casual worker is entitled to payment of 
contribution by the employer towards employer’s contribution as well as employees’ 
contribution, though he is employed even for a day or two or a few days in a week. 
A. P. State Electj. Board v. E. S. /. Coffin., 1977 Lab IC 316 (AP). 


40. Principal employer to pay contributions in the first ins¬ 
tance. — (1) The principal employer shall pay in respect of every employee, 


78. Ins. by Act No. 44 of 1966, S. 13 
(w.e.f. 17-6-1967). 


79. Subs, by the A. O. 1950, for “for 
Central Legislature”. 



employed by him (not being an exempted employee), be entitled to recover 
from the employee the employee's contribution by deduction from his wag 
and not otherwise: 

Provided that no such deduction shall be made from any wages other 
than such as relate to the period or part of the period in respect of which the 
contribution is payable, or in excess of the sum representing the employee 
contribution for the period. 

(3) Notwithstanding any contract to the contrary neither the principal 
employer nor the immediate employer shall be entitled to deduct the emplo¬ 
yer's contribution from any wages payable to an employee or otherwise to 
recover it from him. 

(4) Any sum deducted by the principal employer from wages under 
this Act shall be deemed to have been entrusted to him by the employee 
for the purpose of paying the contribution in respect of which it was 
deducted. 

(5) The principal employer shall bear the expenses of remitting t he con¬ 
tributions to the Corporation. 

41. Recovery of contribution from immediate employer. —(1) A 

principal employer, who has paid contribution in respect of an employee 
employed by or through an immediate employer, shall be entitled to recover 
the amount of the contribution so paid (that is to say, the employee's contri¬ 
bution as well as employer's contribution, if any), from the immediate 
employer, either by deduction from any amount payable to him by the 

S rincipal employer under any contract, or as a debt payable by the imme- 
iate employer. 

(2) In the case referred to in sub-section (1), the immediate employer 
shall be entitled to recover the employee's contribution from the employee 
employed by or through him by deduction from wages and not otherwise, 
subject to the conditions specified in the proviso to sub-section (1) of Sec¬ 
tion 40. 

42. General provisions as to payment of contributions. —(1) No 

employee's contribution shall be payable by or on behalf of an employee 
whose average daily wages are below £1 [one rupee and fifty paise]. 

Explanation .—The average daily wages of an employee shall be calculated 
in the manner specified in the First Schedule. 

(2) Contribution (both the employer's contribution and the employee’s 
contribution) shall be payable by the principal employer of each week 8 *[in 


80. Explanation omitud by Act No. 44 of 
1966, S. 44 (w.e.f. 28-1-1968). 

81. Subs, by Act No. 44 of 1966, S. 15 for 


“one rupee*’ (w.e.f. 23-1-1968). 

82. Subs, by Act No. 44 of 1966, S. 15 
(w.e.f. 28-1-1968). 
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respect of the whole or part of which wages are payable to the employee and 
otherwise.] 

(3) Where wages are payable to an employee for a portion of the week, 
the employer shall be liable to pay both the employers contribution and the 
employee's contribution for the week in full but shall be entitled to recover 
from the employee the employee's contribution. 

"[Omitted.'] 

43. Method of payment of contribution. —Subject to the provisions 
of the Act, the Corporation may make regulations for any matter relating 
or incidental to the payment and collection of contributions payable under 
this Act and without prejudice to the generality of the foregoing power such 
regulations may provide for — 

(a) the manner and time of Payment of contributions; 

(b) the payment of contributions by means of adhesive or other 
stamps affixed to or impressed upon books, cards or otherwise and 
regulating the manner, times and conditions in, at and under 
which, such stamps are to be affixed or impressed; 

M [(M) date by which evidence of contributions having been paid is 
to be received by the Corporation;] 

M the entry in or upon books or cards of particulars of contributions 
paid and benefits distributed in the case of the insured persons 
to whome books or cards relate ; and 

(d) the issue, safe custody, production, inspection and delivery of 
books or cards and the replacement of books or cards which have 
been lost, destroyed or defaced. 

•*[44. Employer* to furnish returns and m aintain registers in 
certain cases. —(1) Every principal and immediate employer shall submit 
to the Corporation or to such officer of the Corporation as it may direct 
such returns in such form and containing such particulars relating to persons 
employed by him or to any factory or establishment in respect of which he is 
the principal or immediate employer as may be specified in regulations made 
in this behalf. 

(2) Where in respect of any factory or establishment the Corporation 
has reason to believe that a return should have been submitted under sub¬ 
section (1) but has not been so submitted, the Corporation may require any 
person in charge of the factory or establishment to furnish such particulars 
as it may consider necessary for the purpose of enabling the Corporation to 
decide whether the factory or establishment is a factory or establishment to 
which this Act applies. 

(3) Every principal and immediate employer shall maintain such registers 
or records in respect of his factory or establishment as may be required by 
regulations made in this behalf.] 

Il is the primary liability of the employer under this section to pay both the employers' 
and employees’ contributions in the first instance. The employer cannot contend that as he 


(w.e.f. 28-1-1968). 

85. Subs, by Act No. 53 of 1951, S. 12, 


83. Sub-sections (4) and *(5) omitud by 
Act No. 44 of 1966, S. 15. 


S. 45-A] 


employees’ state insurance act, 


1948 


499 

be could not 


h.d not deducted the employees' con'ribuuon, onthe-*ga ofthc^ ^'^ffinedit |K«ible 
be mode lleble for their contnbuuon. Nor c»n of , he Act . Infrpuri Studio PnvaU, 

" 961 - 62) 20 FJR 365 ‘ 

45. Inspector., thdr function. »nd purposes ‘ of 

may appoint such persons as Inspector., as it thmks ht. t P 

this Act, within such local limits as .t may assign to them. 

(2) Any Inspector appointed by the ^ or ^ r * t, °^ c ^" d of ^Corporation 

(hereinafter referred to as Inspector), or other omciai o y 

authorised in this behalf by it, ^ " W rn reB to in Sec 

correctness of any of the particulars stated y provisions of 

tion 4* or for the purpose of ascertaining whether any oi me y 
this Act has been complied with 

<■> ssKSfrsrsasssyjafAS- 

of this Act; or „ , . 

(l\ at anv reasonable time enter any office, establishment, factory or 
othe/premises occupied by such principal or immediate employer 
and require any person found in charge thereof to produce to 
such Inspector or other official and allow him to exam.ne such 
accounts! books and other documents relating to the 
of persons and payment of wages or to furnish to him such 
formation as he may consider necessary; or 

examine with respect to any matter relevant to the Purpose* 
aforesaid, the principal or immediate employer, his agent or 
servant, or any person found in such factory establishment office 
or other premises, or any person whom the said Inspector or 
other official has reasonable cause to believe to be or to have been 
an employee; 

make copies of, or take extracts from, any register, account book 
or other document maintained in such factory, establishment, 
office or other premises ; 

(e) exercise such other powers as may be prescribed.] 

(3) Inspector shall exercise such functions and perform such duties 
as may be authorised by the Corporation or as may be specified m the regu¬ 
lations. 

There is no definite statutory law or rule regarding the preservation of account 
books and other documents in the factory from its inception. E. S. /. Corpn. v. A. L. 
Malhoutra , (1962) 2 LLJ 535 (Cal): (1962) 4 FLR 187. 


M 


W) 


e7 [45-A. Determination of contribution* in certain case*.—(I) 

Where in respect of a factory or establishment no returns, particulars, regis¬ 
ters or records are submitted, furnished or maintained in accordance with 
the provisions of Section 44 or any Inspector or other official of the Corpora¬ 
tion referred to in sub-section (2) of Section 45 is obstructed by the principal 
or immediate employer or any other person, in exercising his functions or 
discharging his duties under Section 45, the Corporation may, on the basis of 
information available to it, by order determine the amount of contributions 
payable in respect of the employees of that factory or establishment. 


86. Ins. by Act No. 53 of 1951, S. 13. 

87. Ins. by Act No. 44 of 1966, S. 17 (w.e f. 17-6-1967). 



500 


INDUSTRIAL LAW 


[S. 45-B 


(2) An order made by the Corporation under sub-section (1) shall be 
sufficient proof of the claim of the Corporation under Section 75 or for re¬ 
covery of the amount determined by such order as an arrear of land revenue 
under Section 45-A. 


Obstruction Meaning. Obstruction means physical obstruction. It would not in¬ 
clude a mere failure to submit information or to produce any particulars of books or 
accounts. Masco (P) Ltd. v. F..S.I. Corpn., (1975) 1 LLJ 29. ° r 


For determination under Section 45-A(l) principles of natural justice was to hr 

IM0T43 FJRSsS?* (P) V ' E ‘ S ’ 7 * C ° ,pn " (,9?3) 2 *** 584 (M * d): 1973 *-»b IC 


45-B. Recovery of contribution*. —Any contribution payable under 
this Act may be recovered as an arrear of land revenue.] 


Chapter V 
BENEFITS 

46, a.r^ nc ? t *' P) Subject to the provisions of the Act, the insured 
persons “’[their dependants or the persons hereinafter mentioned, as the case 
may be,] shall be entitled to the following benefits, namely— 

(a) periodical payment to any insured person in case of his sickness 
certified by a duly appointed medical practitioner "[or by any 
person possessing such qualifications and experience as the Corpo¬ 
ration may, by regulations, specify in this behalf] (hereinafter 
referred to as sickness benefit) ; 

"[(d) periodical payments to an insured woman in case of confinement 
or miscarriage or sickness arising out of pregnancy, confinement, 
premature birth of child or miscarriage, such woman being 
certified to be eligible for such payments by an authority specified 
in this behalf by the regulations (hereinafter referred to as mater¬ 
nity benefits) ;] 

(c) periodical payments to an insured person suffering from disable¬ 
ment as a result of an employment injury sustained as an em¬ 
ployee under this Act and certified to be eligible for such payments 
by an authority specified in this behalf by the regulations (here¬ 
inafter referred to as disablement benefit) ; 

(d) periodical payments to such dependants of an insured person who 
dies as a result of an employment injury sustained as an em¬ 
ployee under this Act, as are entitled to compensation under this 
Act (hereinafter referred to as dependants' benefit) ; •»[• • •] 

(*) medical treatment for and attendance on insured persons (herein¬ 
after referred to as medical benefit; w [and] 

*•[( f) payment to the eldest surviving member of the family of an 
insured person who has died, towards the expenditure on the 
funeral of the deceased insured person, or, where the insured 
person did not have a family or was not living with his family 


88. Subs, by Act No. 44 of 1966, S. 18. 91. Omitud by Act No. 44 of 1966, S. 18. 

89. /m. by Act No. 44 of 1966, S 18. 92. Ins. by Act No. 44 of 1966, S. 18. 

90. Subs, oy Act No. 44 of 1966, S. 18. 93. Ibid. 
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at the time of his death, to the person who actually incurs the 
expenditure on the funeral of the deceased insured person (to 
be known as funeral benefit) : 

Provided that the amount of such payment shall not exceed one 
hundred rupees and the claim for such payment shall be made within three 
months of the death of the insured person or within such extended period 
as the Corporation or any officer or authority authorised by it in this behalf 
may allow.] 

(2) The Corporation may, at the request of the appropriate Government, 
and subject to such conditions as may be laid down in the regulations, extend 
the medical benefits to the family of an insured person. 

Benefits given to workmen under the Act cannot affect the question of sickness leave 
being provided for them. Hindustan Timas Ltd. v. Workman, AIR 1963 SC 1332: (1964)1 
SCR 234: (1963) 1 LIJ 108: (1963-64) 24 FJR 342. 

M [47. When person eligible for sickness benefit. —A person shall 
be qualified to claim sickness benefit for sickness occurring during any benefit 
period, if during the corresponding contribution period, weekly contributions 
in respect of him were payable for not less than thirteen weeks : 

Provided that a person shall be qualified to claim sickness benefit for 
sickness occurring during the first benefit period, if during the corresponding 
contribution period weekly contributions in respect of him were payable for 
not less than half the number, of weeks of that contribution period ending in 
that period.] 

48. "[Omitted.] 

49. Sickness benefit. —Subject to the provisions of this Act and the 
regulations, if any, a person qualified to claim sickness benefit in accordance 
with Section 47 shall be entitled to receive such benefit at the rates specified 
in the ’•(First Schedule] for the period of his sickness: 

Provided that he shall.not be entitled to the benefit ® 7 [for the first two 
days of sickness] in the case of a spell of sickness following, at an interval of 
not more than fifteen days, the spell of sickness for which sickness benefit was 
last paid : 


’•[Provided further that sickness benefit shall not be paid to any person 
for more than fifty-six days in any consecutive benefit periods.] 

50. Maternity benefit. — ( 1 ) An insured woman shall be qualified to 
claim maternity benefit for a confinement ’•[occurring or expected to occur] 
m a benefit period if during the corresponding contribution period, weekly 
contributions m respect of her were payable for not less than ‘[thirteen 


‘[Provided that an insured woman shall be qualified to claim maternity 
benefit for a confinement occurring or expected to occur during the first 


94. Subs, by Act No. 44 of 1966, S. 19. 

95. Omitud by Act No. 44 of 1966, S. 20. 

96. Subs, by Act No. 44 of 1966, S. 21. 

97. Subs, by ibid. 


99. 

1 . 

2 


Subs, by Act No. 53 of 1951, S 14 
for “occurring”. 

Subs, by Act No. 44 of 1966, S. 22. 
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benefit period, if during the corresponding contribution period weekly con¬ 
tributions in respect of her were payable for not less than half the number of 
weeks of that contribution period ending in that period.] 

(2) Subject to the provisions of this Act, and the regulations, if any, an 
insured woman who is qualified to claim maternity benefit in accordance with 
sub-section (1) shall be entitled to receive it at *[the daily rate] specified in 
4 [the First Schedule] for all days on which she does not work for remunera¬ 
tion during a period of twelve weeks of which not spore than six shall 
precede the expected date of confinement: 


5 [Provided that where the insured woman dies during her confinement 
or during the period of six weeks immediately following her confinement for 
which she is entitled to maternity benefit, leaving behind in either case the 
child, maternity benefit shall be paid for the whole of that period, but if the 
child also dies during the said period, then, for the days up to and including 
the day of the death of the child, to the person nominated by the insured 
woman in such manner as may be specified in the regulations and if there is 
no such nominee to her legal representative.] 


«((3) An insured woman who is qualified to claim maternity benefit in 
accordance with sub-section (1) shall, in case of miscarriage, be entitled, on 
production of such proof as may be required under the regulations, to mater¬ 
nity benefit at the rates specified in the First Schedule for all days on which 
she does not work for remuneration during a period of six weeks immediately 
following the date of her miscarriage. 

(4) An insured woman who is qualified to claim maternity benefit in 
accordance with sub-section (1), in case of sickness arising out of pregnancy, 
confinement, premature birth of child or miscarriage shall, on production of 
such proof as may be required under the regulations, be entitled, in addition 
to the maternity benefit payable to her under any other provisions of this Act 
for all days on which she does not work for remuneration, to maternity bene¬ 
fit at the rates specified in the First Schedule for all days on which she does 
not work foi remuneration during an additional period not exceeding one 
month.] 


6 [ 5 |. Disablement benefit. —Subject to the provisions of this Act and 
the regulations, if any,— 

a person who sustains temporary disablement for not less than 
three days (excluding the day of accident), shall be entitled to 
periodical payment for the period of such disablement in accor¬ 
dance with the provisions of the First Schedule; 
a person who sustains permanent disablement, whether total or 
partial, shall be entitled to periodical payment for such disable¬ 
ment in accordance with the provisions of the First Schedule: 


M 


W 


Provided that where permanent disablement, whether total or partial, 
has been assessed provisionally for a limited period or finally, the benefit 
provided under this clause shall be payable for that limited period, or, as the 
case may be, for life.] 


3. Subs, by Act No. 53 of 1951, S. 14, 
for "the rale of twelve annas a day’ . 

4. Subs, by Act No. 44 of 1966, S. 22. 


5. Ins. by Act. No. 44 of 1966, S. 29. 
<5. S-b-. by Act No. 44 of 1966, S. 23. 
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’[51-A. Prfiumpdon as to accident arisin* in course of 
tnent. —For the purposes of this Act, an accident arising m the court*c* an 
irnured penion's employment .hall be presumed, m the absence of evidence 
to the contrary, also to have arisen out of that employment.J 

In cases coming under the Act, on establishing that the accident «o^ in the court® 
of one's employment under Section 51-A a rebuttable presumption the 

arose also out of that employment, wherefore a claimant for the benefits conferred by trm 
Act need in the first imtlnce establish only, that the accident aroje lathe mukoNA 
employment. But there is no converse presumption s. a froo proof of casual rcI 1 . 
between the accident and employment it docs not follow that the accident arose in the 
course of that employment. E. S. /. Coffin, v. Ukskmi , 1979 Lab IC 16/ (Ker). 

7 [51-B. Accidents happening while acting in breach of regula¬ 
tions, etc.— An accident shall be deemed to arise out of and in the course 
of an insured person's employment notwithstanding that he is at the time ol 
the accident acting in contravention of the provisions of any law applicable to 
him, or of any orders given by or on behalf of his employer or that he is 
acting without instructions from his employer, if— 

(а) the accident would have been deemed so to have arisen had the 
act not been done in contravention as aforesaid or without instruc¬ 
tions from his employer, as the case may be; and 

(б) the act is done for the purpose of and in connection with the 
employer's trade or business.] 

•[51-C. Accidents happening while travelling in employer’s 
transport. —(1) An accident happening while an insured person is, with the 
express or implied permission of his employer, travelling as a passenger by 
any vehicle to or from his place of work shall, notwithstanding that he is 
under no obligation to his employer to travel by that vehicle, be deemed to 
arise out of and in the course of his employment, if— 

(a) the accident would have been deemed so to have arisen had he 
been under such obligation; and 

(b) at the time of the accident, the vehicle— 

(i) is being operated by or on behalf of his employer or some 
other person by whom it is provided in pursuance of 
arrangements made with his employer, and 

(ii) is not being operated in the ordinary course of public trans¬ 
port service. 

(2) In this section “vehicle" includes a vessel and an aircraft.] 


Section 51-C obviates the need for an examination of the question whether it is the 
duty of the employee to go to his workspot and return therefrom by any particular means 
of transit if the two conditions mentioned in clause (6) of Section 51-C are obtained and 
in any way it enlarges the scope of the expression “course of employment’*. E. S. I. Corbn. 
v. Lakshtm, 1979 Lab IC 167 (Ker). 

8 [51-D. Accidents happening while meeting emergency. —An 

accident happening to an insured person in or about any premises at which 
he is for the time being employed for the purpose of his employer's trade or 
business shall be deemed to arise out of and in the course of his employment, 
if it happens while he is taking steps, on an actual or supposed emergency at 
those premises, to rescue, succeour or protect persons who are, or are thought 


7. Addid by Act No. 44 of 1966, S. 23. 


8. Addsd by Act No. 44 of 1966, S. 23. 
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to be or possibly to be, injured or imperilled, or to avert or minimise serious 
damage to property.] 


•[52. Dependants benefit. — (1) If an insured person dies as a result 
of an employment injury sustained as an employee under this Act (whether or 
not he was in receipt of any periodical payment for temporary disablement in 
respect of the injury) dependants* benefit shall be payable in accordance with 
the provisions of the First Schedule to his dependants specified in sub-clause 
(s') and sub-clause (ii) of clause (6-A) of Section 2. 


(2) In case the insured person dies without leaving behind him the 
dependants as aforesaid, the dependants' benefit shall be paid to the other 
dependants of the deceased in accordance with the provisions of the First 
Schedule. 


52-A. Occupational disease. —(1) If an employee employed in any 
employment specified in Part A of the Third Schedule contracts any disease 
specified therein as an occupational disease peculiar to that employment, or 
if an employee employed in the employment specified in Part B of that Sche¬ 
dule for a continuous period of not less than six months contracts any disease 
specified therein as an occupational disease peculiar to that employment or if 
an employee employed in any employment specified in Part G of that Sche¬ 
dule for such continuous period as the Corporation may specify in respect of 
each such employment, contracts any disease specified therein as an occupa¬ 
tional disease peculiar to that employment, the contracting of the disease 
shall, unless the contrary is proved, be deemed to be an ‘‘employment injury" 
arising out of and in the course of employment. 

(2) (») Where the Central Government or a State Government, as the 
case may be, adds any description of employment to the employments speci¬ 
fied in Schedule III to the Workmen's Compensation Act, 1923 (8 of 1923) 
by virtue of the powers vested in it under sub-section (3) of Section 3 of the 
said Act, the said description of employment and the occupational diseases 
specified under that sub-section as peculiar to that description of employment 
shall be deemed to form part of the Third Schedule. 

(ii) Without prejudice to the provisions of clause (i), the Corporation 
after giving, by notification in the Official GazelU , not less than three months’ 
notice of its intention so to do, may, by a like notification, add any descrip¬ 
tion of employment to the employments specified in the Third Schedule and 
shall specify in the case of employments so added the diseases which shall be 
deemed for the purposes of this section to be occupational diseases peculiar to 
those employments respectively and thereupon the provisions of this Act shall 
apply, as if such diseases had been declared by this Act to be occupational 
diseases peculiar to those employments. 

(3) Save as provided by sub-sections (1) and (2), no benefit shall be pay¬ 
able to an employee in respect of any disease unless the disease is directly 
attributable to a specific injury by accident arising out of and in the course of 
his employment. 

(4) The provisions of Section 51-A shall not apply to the cases to which 
this section applies.] 


9. Subs, by Act No. 44 of 1966, S. 24. 
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not be entitled to receive or recover, whether from the empi y 
insured person or from any other person, any q OI J?Pq™ v ot her law 

under the Workmen's Compensation Act, 1923 (8 of 1923) ? ; n ; ur y 

for the time being in force or otherwise, in respect of an emp y 
sustained by the insured person as an employee under this Act.J 

“[54. Determination of question of disablement.— Any question¬ 
er whether the relevant accident has resulted in permanent disable¬ 


ment ; or 

( b) whether the extent of loss of earning capacity can be assessed 
provisionally or finally ; or 

( c) whether the assessment of the proportion of the loss of earning 
capacity is provisional or final; or 

(d) in the case of provisional assessment, as to the period for which 
such assessment shall hold good ; 


shall be determined by a medical board constituted in accordance with the 
provisions of the regulations and any such question shall hereinafter be reter- 
red to as the “disablement question". 

54-A. References to medical bo«rd» «nd appeal* to medicali «p- 
peal tribunals and Employees' Insurance Courts. —(1) The case oi any 
insured person for permanent disablement benefit shall be referred by the 
Corporation to a medical board for determination of the disablement question 
and if, on that or any subsequent reference, the extent of loss of earning 
capacity of the insured person is provisionally assessed, it shall again be so 
referred to the medical board not later than the end of the period taken into 
account by the provisional assessment. 


(2) If the insured person or the Corporation is not satisfied with the 
decision of the medical board, the insured person or the Corporation may 
appeal in the prescribed manner and within the prescribed time to— 

(j) the medical appeal tribunal constituted in accordance with the 
provisions of the regulations with a further right of appeal in 
the prescribed manner and within the prescribed time to the 
Employees' Insurance Court, or 
(li) the Employees' Insurance Court directly.] 


ll [55. Review of decisions by medical board or medical appeal 
tribunal. —(1) Any decision under this Act of a medical board or a medical 
appeal tribunal may be reviewed at any time by the medical board or the 
medical appeal tribunal, as the case may be, if it is satisfied by fresh evi¬ 
dence that the decision was given in consequence of the non-disclosure or 
misrepresentation by the employee or any other person of a material fact 
(whether the non-disclosure or misrepresentation was or was not fraudulent). 


(2) Any assessment of the extent of the disablement resulting from the 
relevant employment injury may also be reviewed by a medical board, if it 
is satisfied that since the making of the assessment there has been a substan¬ 
tial and unforeseen aggravation of the results of the relevant injury : 


10. Subs, by Act No. 44 of 1966, S. 25. 

11. Subs, by Act No. 44 of 1966, S. 26. 


12. Subs, by Act No. 44 of 1966, S. 27. 
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Provided that an assessment shall not be reviewed under this sub-section 
unless the medical board is of opinion that having regard to the period taken 
into account by the assessment and the probable duration of the aggravation 
aforesaid, substantial injustice will be done by not reviewing it. 

(3) Except with the leave of a medical appeal tribunal, an assessment 
shall not be reviewed under sub-section (2) on any application made less 
than five years, or in the case of a provisional assessment, six months, from 
the date thereof and on such a review the period to be taken into account by 
any revised assessment shall not include any period before the date of the 
application. 

(4) Subject to the foregoing provisions of this section, a medical board 
may deal with a case of review in any manner in which it could deal with it 
on an original reference to it, and in particular may make a provisional assess¬ 
ment notwithstanding that the assessment under review was final; and the 
provisions of Section 54-A shall apply to an application for review under 
this section and to a decision of a medical board in connection with such 
application as they apply to a case for disablement benefit under that section 
and to a decision of the medical board in connection with such case. 

55-A. Review of dependants’ benefit. —(1) Any decision awarding 
dependants benefit under this Act may be reviewed at any time by the 
Corporation if it is satisfied by fresh evidence that the decision was given in 
consequence of non-disclosure or misrepresentation by the claimant or any 
other person of a material fact (whether the non-disclosure or misrepresenta¬ 
tion was or was not fraudulent) or that the decision is no longer in accordance 
with this Act due to any birth or death or due to the marriage, re-marriage 
or cesser of infirmity of, or attainment of the age of eighteen years by, a 
claimant. 

(2) Subject to the provisions of this Act, the Corporation may, on such 
review as aforesaid, direct that the dependants' benefit be continued, in¬ 
creased, reduced or discontinued.] 

56. Medical benefit.--(l) An insured person or (where such medical 
benefit is extended to his family) a member of his family whose condition 
requires medical treatment and attendance shall be entitled to receive medical 
benefit. 

(2) Such medical benefit may be given either in the form of out-patient 
treatment and attendance in a hospital or dispensary, clinic or other institution 
or by visits to the home of the insured person or treatment as in-patient in a 
hospital or other institution. 

(3) A person shall be entitled to medical benefit during any week for 
which contributions are payable in respect of him or in which he is qualified 
to claim sickness benefit or maternity benefit 1# [or is in receipt of such 
disablement benefit as does not disentitle him to medical benefit under the 
regulations] : 

Provided that a person in respect of whom contribution ceases to be 
payable under this Act may be allowed medical benefit for such period and of 
such nature as may be provided under the regulations. 


13. Sabs, by Act No. 53 of 1951, S. 17, 

for “or, as provided under the regula¬ 


tions, is in receipt of disablement 
benefit”. 
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57. Scale of medical be**®*-—0) *?. s hlu°be Entitled to 

such medical benefit is extended to his fe nu| y) , *L. M ma y be pro- 

receive medical benefit only of such kind and on • an( j an insured 

vided by the “[State] Government or by the i his family 
person or, where such medical benefit is extended to »>.s family, ^ ’ 

shall not have a right to claim any medical treatment p h;h h or 

vided by the dispensary, hospital, clinic or other institution to wh.cn 

his family is allotted, or as may be provided by the regulations. ^ 

(2) Nothing in this Act shall entitle an toured person * nd ^unemen't 
medical benefit is extended to his family) h.s famdy to claim J*”, " edfcal 
from the Corporation of any expenses incurred m respect of any medical 
treatment, except as may be provided by the regulations. 

58. Provision of medical treatment by State Gov * r ?^*“‘'7uch 

The “[State] Government shall provide for insured P e ” on * a " d J onab le 
benefit is extended to their families) their families in the [Sta ], 
medical, surgical and obstetric treatment: 

Provided that the “[State] Government may, with the approval of the 
Corporation, arrange for medical treatment at clinics of medical 
on such scale and subject to such terms and conditions as may g 

upon. 

(2) Where the incidence of sickness benefit payment to insured perwijj 
in any "a[State] is found to exceed the all-India average the amount of sue 
excess shall be shared between the Corporation and the "[State] Government 
in such proportion as may be fixed by agreement between them: 

Provided that the Corporation may in any case waive the recovery of 
the whole or any part of the share which is to be borne by the lo J 
Government. 


(3) The Corporation may enter into an agreement with a [State] 
Government in regard to the nature and scale of the medical treatment that 
should be provided to insured persons and (where such medical benwit is 
extended to the families) their families (including provision of buildings, 
equipment, medicines and staff) and for the sharing of the cost thereof and oi 
any excess in the incidence of sickness benefit to insured persons between the 
Corporation and the "[State] Government. 

(4) In default of agreement between the Corporation and any "[State] 
Government as aforesaid the nature and extent of the medical treatment 
to be provided by the "[State] Government, and the proportion in which 
the cost thereof and of the excess in the incidence of sickness benefit shall be 
shared between the Corporation and that Government, shall be determined 

by an arbitrator) (who shall be or shall have been a Judge of the "[High 

Court] "[of a State] appointed by the Chief Justice of India (and the award 
of the arbitrator) shall be binding on the Corporation and the "[State] 
Government. 


- 3 - 

14. Subs, by the A. O. 1950 for “Pro¬ 
vincial”. 

15. Subs, by ibid., for “Province”. 

15a. Subs, by the A. O. 1950 for “Pro¬ 
vince”. 

16. Subs, by the A. O. 1950 for “Pro¬ 


vincial”. 

17. Subs, by the A. O. 1950 for “High 
Court of a Province”. 

18- Subs, by Act No. 53 of 1951, S. 18, 
for “for a Part A State.” 
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59. Establishment and maintenance of hospitals, etc., by 
Corporation. —The Corporation may, with the approval of the “[State] 
Government, establish and maintain in a I# [State] such hospitals, dispensaries 
and other medical and surgical services as it may think fit for the benefit of 
insured persons and (where such medical benefit is extended to their families) 
their families. J 

(2) The Corporation may enter into agreement with any *°[* * ♦] 

local authority, private body or individual in regard to the provision of 
medical treatment and attendance for insured person and (where such medi¬ 
cal benefit is extended to their families) their families, in any area and sharing 
the cost thereof. 


11 [59-A. Provision of medical benefit by the Corporation in lien 
of State Government. — (1) Notwithstanding anything contained in any 
other provision of this Act, the Corporation may, in consultation with the 
State Government, undertake the responsibility for providing medical benefit 
to insured persons and where such medical benefit is extended to their 
families, to the families of such insured persons in the State subject to the 
condition that the State Government shall share the cost of such medical 
benefit in such proportion as may be agreed upon between the State Govern¬ 
ment and the Corporation. 

• ^ l ^ e event t * le Corporation exercising its power under sub¬ 
section (1), the provisions relating to medical benefit under this Act shall 
apply, so far as may be, as if a reference therein to the State Government 
were a reference to the Corporation.] 


Gtrural 

60. Benefit not assignable or attachable.— -(L) The right to receive 
any payment of any benefit under tins Act shall not be transferable or 
assignable. 

(2) No cash benefit payable under this Act shall be liable to attachment 
or sale in execution of any decree or order of any Court. 


61. Bar of benefits under other enactments. —When a person is 
entitled to any of the benefits provided by this Act, he shall not be entitled 
to receive any similar benefit admissible under the provisions of any other 
enactment. 


62. Persons not to commute c ash benefits. —Save as may be pro¬ 
vided in the regulations, no person shall be entitled to commute for a lump 
sum any periodical payment admissible under this Act. 

63. Persons not entitled to receive benefits in certain cases.— 

No person shall be entitled to sickness benefit or maternity benefit, or disable¬ 
ment benefit for temporary disablement in respect of any day on which he 
works and receives wages. 

64. Recipients of sickness or disablement benefit to observe 

conditions.—A person who is in receipt of sickness benefit or disablement 
benefit (other than benefit granted on permanent disablement)— 

(a) shall remain under medical treatment at a dispensary, hospital, 
clinic or other institution provided under this Act and shall carry 


19. Subs, by Act No. 53 of 1951, S. 18 for A. O. (No. 4) of 1957. 

“Province”. 21. Ins. by Act 44 of 1966, S. 28 (w.e.f. 

20. The word* “Part B State” amitud by 17-6-1967). 
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out the instruction! given by the medical officer or medical 
attendant in charge thereof; 

(b) shaU not while under treatment do anything which might retard 
or prejudice his chances of recovery ; 

(e) shall not leave the area in which medical treatment provided by 
this Act is being given, without the permission of the medical 
officer, medical attendant or such other authority as may be speci¬ 
fied in this behalf by the regulations; and 

(d) shall allow himself to be examined by any duly appointed medical 
officer or sick visitor or other person authorised by the Corporation 
in this behalf. 

65. Benefits not to be combined. —(1) An insured person shall not 
be entitled to receive for the same period— 

(a) both sickness benefit and maternity benefit; or 

(b) both sickness benefit and disablement benefit for temporary 
disablement; or 

(r) both maternity benefit and disablement benefit for temporary 
disablement. 

(2) Where a person is entitled to more than one of the benefits mention¬ 
ed in sub-section (1), he shall be entitled to choose which benefit he shall 
receive. 

66 . “[Omitted]. 

67. “[Omitted]. 

68. Corporation’s rights where a principal employer fails or 
neglects to pay any contribution. —(1) If any principal employer fails or 
neglects to pay contribution which under this Act he is liable to pay in 
respect of any employee and by reason thereof such person becomes disentitled 
to any benefit or entitled to a benefit on a lower scale, the Corporation may, 
on being satisfied that the contribution should have been paid by the princi¬ 
pal employer, pay to the person the benefit at the rate to which he would 
have been entitled if the failure or neglect had not occurred and the Corpo¬ 
ration shall be entitled to recover from the principal employer either— 

**[(*) difference between the amount of benefit which is paid by the 
Corporation to the said person and the amount of the benefit 
which would have been payable on the basis of the contributions 
which were in fact paid by the employer; or] 

(«) twice the amount of the contribution which the employer failed 
or neglected to pay ; 

whichever is greater. 

(2) The amount recoverable under this section may be recovered as if it 
were an arrear of land revenue. 


22. OmitUd by Act No. 44 of 1966, S. 29 
(w.e.f. 17-6-1967). 


23. Subs, by Act No. 53 of 1951, S. 19, 
for clause (*). 
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69. Liability of owner or occupier of factories, etc. for exces¬ 
sive sickness benefit. —(1) Where the Corporation considers that the 
incidence of sickness among insured persons is excessive by reason of— 

(i) insanitary working conditions in a factory or establishment or the 
neglect of the owner or occupier of the factory or establishment to 
observe any health regulations enjoined on him by or under any 
enactment, or 

(«) insanitary conditions of any tenements or lodgings occupied by 
insured persons and such insanitary conditions are attributable 
to the neglect of the owner of the tenements or lodgings to 
observe any health regulations enjoined on him by or under any 
enactment, 

the Corporation may send to the owner or occupier of the factory or estab¬ 
lishment or to the owner of the tenements or lodgings, as the case may be a 
claim for the payment of the amount of the extra expenditure incurred by the 

Corporation as sickness benefit; and if the claim is not settled by agreement 

the Corporation may refer the matter, with a statement in support of its 
claim, to the appropriate Government. 

(2) If the appropriate Government is of opinion that a prima facie case 
for inquiry is disclosed, it may appoint a competent person or persons to hold 
an inquiry into the matter. 

( 3 ) If upon such inquiry it is proved to the satisfaction of the person or 
persons holding the inquiry that the excess in incidence of sickness among 
the insured persons is due to the default or neglect of the owner or occupier 
of the factory or establishment or the owner of the tenements or lodgings 
as the case may be, the said person or persons shall determine the amount 
of the extra expenditure incurred as sickness benefit, and the person or per¬ 
sons by whom the whole or any part of such amount shall be paid to the 
Corporation. 

(4) A determination under sub-section (3) may be enforced as if it were 
a decree for payment of money passed in a suit by a Civil Court. 

(5) For the purposes of this section, “owner" of tenements or lodgings 
shall include any agent of the owner and any person who is entitled to collect 
the rent of the tenements or lodgings as a lessee of the owner. 

70. Repayment of benefit improperly received. — (I) Where any 
person has received any benefit or payment under this Act when he is not 
lawfully entitled thereto, he shall be liable to repay to the Corporation the 
value of the benefit or the amount of such payment, or in the case of his 
death his representative shall be liable to repay the same from the assets of 
the deceased, if any, in his hands. 

(2) The value of any benefits received other than cash payments shall be 
determined by such authority as may be specified in the regulations made in 
this behalf and the decision of such authority shall be final. 

(3) The amount recoverable under this section may be recovered as if 
it were an arrear of land revenue. 
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71. Benefit payable up to and including day of death.— “[Except 
as provided in the proviso to sub-section (2) of Section 50, if a P e 

during any period for which he is entitled to a cash benefit , «. . * 

the amount of such benefit up to and including the day of his deat s 
paid to any person nominated by the deceased person in writing in sue 
as may be specified in the regulations or, if there is no such nomination, 
the heir or legal representative of the deceased person. 

72. Employer not to reduce wages etc.— No employer by reason 
only of his liability for any contributions payable under this Act shall, airec - 
ly or indirectly, reduce the wages of any employee, or except as provided Dy 
the regulations, discontinue or reduce benefits payable to him under *. e 
conditions of his service which are similar to the benefits conferred by this 
Act. 

The purpose of Section 72 is to discourage employers from using the beneBts provide! 
under the Act as an excuse or justification for reducing or discontinuing the Denem 
available to the workmen under their conditions of service on the ground of 
between the two types of benefits. Bareilly Holdings Ltd. v. Workman, 1979 Lab IC 600 (SC). 

73. Employer not to dismiss or punish employee during period 

of sickness, etc. —(1) No employer shall dismiss, discharge, or reduce or 
otherwise punish an employee during the period the employee is in receipt 
of sickness benefit or maternity benefit, nor shall he, except as provided 
under the regulations, dismiss, discharge or reduce or otherwise punish an 
employee during the period he is in receipt of disablement benefit for 
temporary disablement or is under medical treatment for sickness or is absent 
from work as a result of illness duly certified in accordance with the regula¬ 
tions to arise out of the pregnancy or confinement rendering the employee 
unfit for work. 

(2) No notice of dismissal or discharge or reduction given to an 
employee during the period specified in sub-section (1) shall be valid or 
operative. 

Section 73 places an embargo upon the powers of an employer to dismiss, discharge 
or otherwise punish an employee in the circumstances mentioned therein. Municipal Corfin. 
Greater Bombay v. B. E. S. T. Workers Union, (1973) 3 SCC 546: 1973 SCC (L & S) 177. 

Burden is on the workmen to claim protection under Section 73. Mysore Steel Works 
v. Jitendra Chandra ICar, (1971) 1 LIJ 543: (1971) 40 FJR 63. 

There is no provision in the Act or the Regulations to which Section 73(1) refers by 
which it could be contended that once the illness of an insured employee is accepted by 
the appropriate authority under the Act, it must automatically be accepted by the employer 
in dealing with the said employee’s case under the Standing Orders. Buckingham & Carnatic 
Co. Ltd. v. Venkatiah and Another, 25 FJR 25: (1963) 7 FLR 343: (1963) 2 LLJ 638 (SC). 

“[Chapter V-A 
TRANSITORY PROVISIONS 

Note. —The provisions of this Chapter shall cease to have effect cn and from the 1st 

e , 1973 aide Notl. No. S. O. 173(E), dated 26-3-1973 published in Gazette of India, 
a., dated March 26, 1973, p. 543. 

73-A. Employer’s special contributions. —(1) For so long as the 
provisions of this Chapter are in force, every principal employer shall, not- 


24. Subs, by Act No. 44 of 1966, S. 30. 


25. Chapter V-A ins. by Act No. 53 of 
1951, S. 20. 
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withstanding anything contained in this Act, pay to the Corporation a special 
contribution (hereinafter referred to as the employer's special contribution) 
at the rate specified under sub-section (3). 

(2) The employer's special contributions shall, in the case of a factory 
or establishment situate in any area in which the provisions of both Chapters 
IV and V are in force, be in lieu of the employer's contribution payable under 
Chapter IV. 

(3) The employer's special contribution shall consist of such percentage, 
not exceeding five per cent of the total wage bill of the employer, as the 
Central Government may, by notification in the Official Gazette, specify from 
time to time: 

Provided that before fixing or varying any such percentage the Central 
Government shall give by like notification not less than two months' notice 
of its intention so to do and shall in such notification specify the percentage 
which it proposes to fix or, as the case may be, the extent to which the per¬ 
centage already fixed is to be varied : 

Provided further that the employer's special contribution in the case of 
factories or establishments situate in any area in which the provisions of both 
Chapters IV and V are in force shall be fixed at a rate higher than that in 
the case of factories or establishments situate in any area in which the provi¬ 
sions of the said Chapters are not in force. 

(4) The employer's special contribution shall fall due as soon as the 
liability of the employer to pay wages accrues, but may be paid to the Cor¬ 
poration at such intervals, within such time and in such manner as the 
Central Government may, by notification in the Official Gazette , specify, and 
any such notification may provide for the grant of a rebate for prompt pay¬ 
ment of such contribution. 

Explanation. —“Total wage bill" in this section means • the total wages 
which have accrued due to employees in a factory or establishment in respect 
of such wage periods as may be specified for the purposes of this section by 
the Central Government by notification in the Official Gazette. 

The special contribution of employer under Section 73-A b a tax. Sakthi Pipts Ltd. 
v. E. S. I. Corpn., 1978 Lab IC 410 (Mad). 

No question of any quid pro quo arues in the case of special contribution under Sec¬ 
tion 73-A. Therefore, there is nothing illegal or wrong in that the employers are liable to con¬ 
tribute under the same without corresponding liability on the part of the employee also to pay 
their part of the contribution. The special contribution which the employers have to pay 
under Section 73-A b an impost in the nature of a tax. Gioalior Rayon Silk Mfg. Ca.v. E. S. /. 
Corpn., 1975 Lab IC 1395 (Ker). 

73-B. Special tribunals for decision of disputes or questions 
under this Chapter where there is no Employees' Insurance Court.— 

(1) If any question or dispute arises in respect of the employer's special con¬ 
tribution payable or recoverable under this Chapter and there is no Em¬ 
ployees' Insurance Court having jurisdiction to try such question or dispute, 
the question or dispute shall be decided by such authority as the Central 
Government may specify in this behalf. 

(2) The provisions of sub-section (1) of Section 76, Section 77 to 79 and 
81 shall, so far as may be, apply in relation to a proceeding before an autho¬ 
rity specified under sub-section (1) as they apply in relation to a proceeding 
before an Employees' Insurance Court. 
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73-C. Benefits under Chapter V to depend 
contribution.— The payment of the employee s contribution for any 
in accordance with the provisions of Chapter IV in any area where all the 
provisions of the Chapter are in force shall for the purpose of Chapter V, 
have effect as if the contributions payable under Chapter IV m ° 

the employee for that week had been paid, and shall accordingly ent ile the 

employee as an insured person to the benefits specified in Chapter V it he 
otherwise entitled thereto. 

Explanation .—In the case of an exempted employee, the employee's con¬ 
tribution shall be deemed to have been paid for a week if the Corporation 
is satisfied that during that week the employer’s contribution under Chapter 
IV would have been payable in respect of him but for the provisions ot this 
Chapter. 

73-D. Mode of recovery of employer's special contribution.— 

The employer’s special contribution payable under this Chapter may be 
recovered as if it were an arrear of land revenue. 


73-E. Power to call for additional information or return. —With¬ 
out prejudice to the other provisions contained in this Act, the Corporation 
may, for the purpose of determining whether the employer’s special contribu¬ 
tion is payable under this Chapter or for determining the amount thereof, by 
general or special order, require any principal or immediate employer or any 
other person to furnish such information or returns to such authority, in such 
form and within such time as may be specified in the order. 


73-F. Power to exempt to be exercised by Central Government 
alone in respect of employer’s special contributions. —Notwithstanding 
anything contained in this Act, the Central Government may, having regard 
to the size or location of, or the nature of the industry carried on, in any 
factory or establishment or class of factories or establishments exempt the 
factory or establishment or class of factories or establishments, from the pay¬ 
ment of the employer's special contribution under this Chapter and nothing 
contained in Sections 87 to 91 both inclusive shall be deemed to authorise any 
State Government to grant any such exemption. 


73-G. Application of certain provisions of this Act to employer’s 
special contribution. —Save as otherwise expressly provided in this 
Chapter, the provisions of Chapter IV, Section 72 and Chapter VII and any 
rules and regulations made under this Act shall, so far as may be, apply in 
relation to the payment or recovery of employer'* special contributions, the 
penalties specified in connection therewith and all other matters, incidental 
thereto as they would have applied in relation to an employer's contribution 
if this Chapter were not in force and the employer’s contribution had been 
payable under this Act. 

73-H. "[Omitted]. 

73-1. Duration of Chapter V-A. —The Central Government may, 
by notification in the Official Gazette, direct that the provisions of this 
Chapter shall cease to have effect on such date as may be specified in that 
notification, not being a date earlier than three months from the date of the 
notification: 


26. OmitUd by Act 44 of 1966, S. 31 (w. e. f. 17-6-1967). 
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Provided that on the provisions of this Chapter so ceasing to have effect 
the provisions of Section 6 of the General Clauses Act, 1897 (16 of 1897) 
shall apply as if the provisions of this Chapter had then been repealed by a 
Central Act.] 7 


Chapter VI 


ADJUDICATION OF DISPUTE AND CLAIMS 

7 ** Constitution of Employee's Insurance Coart. —(1) The 

■’[State] Government shall, by notification in the Official GazelU , constitute 
an ^Employees' Insurance Court of such local area as may be specified in the 
notification. 

(2) The Court shall consist of such number of Judges as the •’[State] 
Government may think fit. 

^ 3 ^r^ ny P erson who “ or h »s been a judicial officer or is a legal practi¬ 
tioner of five years' standing shall be qualified to be a Judge of the Employees' 
Insurance Court. 

(4) The *’[State] Government may appoint the same Court for two or 
more locai areas or two or more Courts for the same local area. 

(5) Where more than one Court has been appointed for the same local 
area the ■’[State] Government may, by general or special order, regulate the 
distribution of business between them. 

Sections 74 and 75 of the Act indicate that where dispute arises under the provisions 
o/.^, that matter must be decided by the Employees' Insurance Court and not by a 
Civil Court. There is nothing in the Act which prevents a Criminal Court from entertain¬ 
ing a prosecution under the Act except after adjudication of that matter by the Employees’ 
Insurance Court; nor can it be contended that adjudication by the Employees’ Insurance 
Corporation is a condition precedent to the fixing of jurisdiction in a Criminal Court 
in respect of prosecutions launched for contravention of the provisions of the Act 
Netli Mir la JuU Mills Cs. LtA. v. Employ*? StaU Iiuvramco Corporation , (1961-62) 20 FJR 
495. 

75. Matters to be decided by Employees' Insurance Go art.—(1) 

If any question or dispute arises as to— 

(d) whether any person is an employee within the meaning of this 
Act or whether he is liable to pay the employee's contribution, or 

( b ) the rate of wages or average daily wages of an employee for the 
purposes of this Act, or 

(c ) the rate of contribution payable by the principal employer in res¬ 
pect of any employee, or 

( d ) the person who is or was the principal employer in respect of any 
employee, or 

(< t ) the right of any person to any benefit and as to the amount and 
duration thereof, or 

n [(/e) any direction issued by the Corporation under Section 55-A on a 
review of any payment of dependants' benefits, or,] 

(/) n [Omittfd], or 


27. Subs, by the A. O. 1950, for “Provin- (w. c. f. 28-1-1968). 

cial”. 29. OinxtUd by ibid. 

28. Subs, by Act No. 44 of 1966, S. 32 
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(g) any other matter which is in dispute between a pnnctpal «npj»yer 

W and the Corporation, or between a principal empoyerand an 

immediate employer, or between a person and1 C ^“iover in 

between an employee and a principal or immediate emp y > 
respect of any contribution or benefit or other dues paya 
recoverable under this Act, *>[or any other matter required to be 
or which may be decided by the Employees Insurance L-ourt 
under this Act], 

such question or dispute “[subject to the provisions of sub-section (2-A)] sha 
be decided by the Employees’ Insurance Court in accordance with me pro¬ 
visions of this Act. 

(2) “[Subject to the provisions of sub-section (2-A), the following claims] 
shall be decided by the Employees’ Insurance Court, namely,— 

(а) claim for the recovery of contributions from the principal 
employer; 

(б) claim by a principal employer to recover contributions from any 
immediate employer; 

(e) "[Omitted] ; 

(</) claim against a principal employer under Section 68; 

(*) claim under Section 70 for the recovery of the value or amount of 
the benefits received by a person when he is not lawfully entitled 
thereto; and 

(/) any claim for the recovery of any benefit admissible under this 

Act. 

“[(2-A) If in any proceedings before the Employees’ Insurance Court 
a disablement question arises and the decision of a medical board or a 
medical appeal tribunal has not been obtained on the same and the decision 
of such question is necessary for the determination of the claim or question 
before the Employees’ Insurance Court, that Court shall direct the Corpo¬ 
ration to have the question decided by this Act and shall thereafter proceed 
with the determination of the claim or question before it in accordance with 
the decision of the medical board or the medical appeal tribunal, as the 
case may be, except where an appeal has been filed before the Employees' 
Insurance Court under sub-section (2) of Section 54-A in which case the 
Employees’ Insurance Court may itself determine all the issues arising before 
it.] 

(3) No Civil Court shall have jurisdiction to decide or deal with any 
question or dispute as aforesaid or to adjudicate on any liability which by or 
under this Act is to be decided by M [a medical board, or by a medical appeal 
tribunal or by the Employees’ Insurance Court]. 

The Act in conferring the jurisdiction to adjudicate on disputes specified in Section 75 
impliedly granted the power of doing all such acts and employ ail such means as are 
essentially necessary for effectively discharging its obligation to adjudicate and that 
statutory power carries with it the duty in pro >er cases to make orders for stay. Agarwal 
Hardware Industries v. E. S. I. Corpn., (1977) 1 I.LJ 192 (Cal). 


30. Ins. by Act No. 44 of 1966, S. 32 
(w.e.f. 28-1-1968). 

31. Ibid. 

32. Subs, by ibid., S. 32 (w.e.f. 28-1- 
1968). 

33. OmitUd by ibid., S. 32 (w.e.f. 28-1- 


1968). 

34. Ins. by Act No. 44 of 1966, S. 32 
(w.e.f. 21-1-1968). 

35. Subs, bv Act No. 44 of 1966. S. 32 
(w.e.f. 28-1-1968). 



516 


INDUSTRIAL LAW 


[S. 76 


- T*) c claim petition Sled before the E. I. Court, held, not a suit for the purposes of 
the Limitation Act. E. S. I. Corpn. v. A. P. StaU EUcty. Board, 1970 Lab IC 921 (AP). 

r Article ! 37 of the Limitation Act, 1963, held, not applicable to recovery of contribu¬ 
tion from employer. Dhala Tanning Co. v. E. S. /. Corpn., 1974 Lab IC 401 (Mad). 

,K?*. Ur * , ? Ce c ? nnot 8. ivc VP proceedings for recovery of contributions on the pica 
that the employers failed to maintain proper records. Determination has to be made b/the 
Court itself on information gathered by the Corporation under Section 45-A. ESI Ccntn 
v. Control Prut, (1977) 2 SCC 581 : 1977 SCC (L & S) 310. Cof * n ' 

have Jwlvid ,° f th - C TCpe * X ° f S *^tion 75(2) (c), the Corporation cannot be said to 

k a u nght to insUlulc a 5ult *° the ordinary civil court for enforcement of the 
" f g . h h a 7^r had ^ o m r v “ ted m 1x110 undcr Section 67 prior to the date of commencement 
of that section. E. S. /. Corpn. v. Krishnaswamy, 1978 Lab IC 1432 (Ker). 

, . . The °w S ? tio , n 75(2-A) is that if the tribunal is not sitting in appeal over thr 

decision Bn*PP C * 1 ***** P rcfcrrcd to »« °° d cr Section 54-A, Jh c 

deosion of the Medical Board is binding between the parties and the tribunal is bound to 

SbI0“l»5^lJ? * CC ' WUh ,h ' “ W decilion - £ ' '■ <**• * 197? 

76. Institution of proceeding., etc— (1) Subject to the provision, of 
this Act and any rules made by the -[State] Government, all proceeding, 
before the Employees Insurance Court shall be instituted in the Couft 
appointed for the local area m which the insured person was working at the 
time the question or dispute arose. • • c 

(2) If the Court is satisfied that any matter arising out of any proceeding 
pending before it can be more conveniently dealt with by any other Em¬ 
ployees’ Insurance Court in the same "[State], it may, subject to any rules 
made by the "[State] Government in this behalf, order such matter to be 
transferred to such other Court for disposal and shall forthwith 
such other Court the records connected with that matter. 


transmit to 


an 


(3) The “[State] Government may transfer any matter pending before 
Employees' Insurance Court in the “[State] to any such Court in another 

“[State] with the consent of the “[State] Government of that “[State]. 

(4) The court to which any matter is transferred under sub-section (2) 
or sub-section (3) shall continue the proceedings as if they had been originally 
instituted in it. 


77. Commencement of proceedings. — (1) The proceedings before 
an Employees' Insurance Court shall be commenced by application. 

“[(1-A) Every such application shall be made within a period of three 
years from the date on which the cause of action arose. 

Explanation .—For the purpose of this sub-section— 

(a) the cause of action in respect of a claim for benefit shall not be 
deemed to arise unless the insured person or in the case of 
dependants' benefit, the dependants of the insured person claims 
or claim that benefit in accordance with the regulations made in 
that behalf within a period of twelve months after the claim 
became due or within such further period as the Employees' 

36. Subs, by the A. O. 1950, for “Provin- 38. Ins. by Act No. 44 of 1966, S. 33 

rial”. (w.e. f. 28-1-1968). 

37. Subs, by ibid., for “Province”. 
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Insurance Court may allow on grounds which appear it to be 
reasonable; 

( b ) the cause of action in respect of a claim by the Corporation for 
recovering contributions from the principal employer or a claim 
by the principal employer for recovering contributions from an 
immediate employer shall not be deemed to arise till the date by 
which the evidence of contributions having been paid is due to be 
received by the Corporation under the regulations]. 

(2) Every such application shall be in such form and shall contain such 

P articulars and shall be accompanied by such fee, if any, as may be prescribed 
y rules made by the ••[State] Government in consultation with the Corpora¬ 
tion. 

An application for execution of decree does not come under Section 77 and can be 
filed at any time. Article 137, Limitation Act, 1963 being inapplicable to proceedings 
before E. S. I. Court. Adoni Cotton Mills v. E. S. /. C^rfin., 1975 Lab IC 1037 (AP). 

78. Power* of Employees* Insurance Court. —(1) The Employees' 
Insurance Court shall have all the powers of a Civil Court for the purposes of 
summoning and enforcing the attendance of witnesses, compelling the dis¬ 
covery and production of documents and material objects, administering oath 
and recording evidence and such Court shall be deemed to be a Civil Court 
within the meaning of Section 195 and Chapter XXXV of the Code of 
Criminal Procedure, 1898 (5 of 1898). 

(2) The Employees' Insurance Court shall follow such procedure as may 
be prescribed by rules made by the <0 [State] Government. 

(3) All costs incidental to any proceeding before an Employees* Insurance 
Court shall, subject to such rules as may be made in this behalf by the 
••[State] Government, be in the discretion of the Court. 

(4) An order of the Employees' Insurance Court shall be enforceable as 
if it were a decree passed in a suit by a Civil Court. 

79. Appearance by legal practitioners, etc. —Any application, 
appearance or act required to be made or done by any person to or before 
an Employees' Insurance Court (other than appearance of a person required 
for the purpose of his examination as a witness) may be made or done by a 
legal practitioner or by an officer of a registered trade union authorised in 
writing by such a person or with the permission of the Court, by any other 
person so authorised. 

80. «[ Omitted .] 

81. Reference to High Coart. —An Employees* Insurance Court may 
submit any question of law for the decision of the High Court and if it does 
so, shall decide the question pending before it in accordance with such 
decision. 

82. Appeal. —(1) Save as expressly provided in this section, no appeal 
shall lie from an order of an Employees* Insurance Court. 


39. Subs, by the A. O. 1950, for “Provin- ciai”. 

cial’*. 41. Omiiud by Act No. 44 of 1966, S. 34. 

40. Subs, by the A. O. 1950 for “Provin- 
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(2) An appeal shall lie to the High Court from an order of an Employees' 
Insurance Court if it involves a substantial question of law. 

( 3 ) The period of limitation for an appeal under this section shall be 
nxty days, 

(4) The provisions of Sections 5 and 12 of the Indian Limitation Act 
1908 (9 of 1908), shall apply to appeals under this section. 

Whether the employee sustained injury out of and in the course of his employment 
is purely a question of fact; and even if it is possible for the High Court sitting in appeal 
to come toa different conclusion, as long as the appellant corporation is not able to establish 
that the order of the E. 1. Court involves a substantial question of law, the High Court 
need not and shall not interfere with the decision arrived at by the Insurance Court 
B. S. /. Ccrpn. v. Pcmuxvcan PUUi, (1976) 49 FJR 440 (Ker). 

Th® question for determination whether certain labourers fall within the definition 
of employee in Section 2(a) on the basis of evidence led before the court raises a question 
of fact and as such cannot be agitated before the High Court under Section 82(2). P. D. 
V>dawatkm v. E. S. /. Co,pn. t 19?4 Lab IC 874 (Gau). ' 

83. Stay of payment pending appeal. —Where the Corporation has 
presented an appeal against an order of the Employees' Insurance Court, 
that Court may, and if so directed by the High Court, shall, pending the 
decision of the appeal, withhold the payment of any sum directed to be paid 
by the order appealed against. 

Chapter VII 
PENALTIES 

84. Punishment for false .utement - Whoever, for the purpose of 
causing any increase m payment or benefit under this Act, or for the purpose 
of causing any payment or benefit to be made where no payment or benefit 
is authorised by or under this Act, or for the purpose of avoiding any pay¬ 
ment to be made by himself under this Act or enabling any other person to 
avoid any such payment, knowingly makes or causes to be made any false 
statement or false representation, shall be punishable with imprisonment for 
a term which may extend to three months, or with fine not exceeding five 
hundred rupees, or with both. 

85. Punishment for failure to pay contributions, etc. —If any 

person— 

(a) fails to pay any contribution which under this Act he is liable to 
pay, or 

( b) deducts or attempts to deduct from the wages of an employee the 
whole or any part of the employer's contribution, or 

(*) in contravention of Section 72 reduces the wages or any privileges 
or benefits admissible to an employee, or 

(d) in contravention of Section 73 or any regulation dismisses, dis¬ 
charges, reduces or otherwise punishes an employee, or 

(e) fails or refuses to submit any return required by the regulations, 
or makes a false return, or 

(/) oDstructs any Inspector or other official of the Corporation in the 
discharge of his duties, or 

( g ) is guilty of any contravention of or non-compliance with any of 
the requirements of this Act or the rules or the regulations in res¬ 
pect of which no special penalty is provided, 

“[he shall be punishable— 


42. Suks. by Act 38 of 1975 (w.e.f. 1-9- 
1975). S*4 oho a m e n d m e n t made to 


S. 405, I. P. C. 
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(i) where he commit, an offence under clause (a), with imprisonment 
for a term which may extend to six months but— 

(a) which shall not be less than three Undeducted 

to pay the employees' contribution which has been deducted 

by him from the employees' wages ; 

(b) which shall not be less than one month, in any 

and shall also be liable to fine which may extend to two 

thousand rupees: 

Provided that the court may, for any adequate and specif [ 

sons to be recorded in the judgment impose a sentence of 

imprisonment for a lesser term or of fine only in 

imprisonment; . 

where he commits an offence under any of the clauses ( b) to (|) 
(both inclusive), with imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand 
rupees, or with both.] 


(») 


U [85-A. Enhanced punishment in certain cases after previous 

conviction.— Whoever, having been convicted by a court of an oltence 
punishable under this Act, commits the same offence snail, lor ev ®*y 
subsequent offence, be punishable with imprisonment for a term which may 
extend to one year, or with fine which may extend to two thousand rupees, 
or with both: 


Provided that where such subsequent offence is for failure by the employer 
to pay any contribution which under this Act he is liable to pay, he snail, 
for every such subsequent offence, be punishable with imprisonment for a 
term which may extend to one year but which shall not be less than three 
months and shall also be liable to fine which may extend to four thousand 
rupees. 

85-B. Power to recover damage*.— (1) Where an employer fails to 
pay the amount due in respect of any contribution or any other amount 
payable under this Act, the Corporation may recover from the employer 
such damages not exceeding the amount of arrears as it may think fit to 
impose: 

Provided that before recovering such damages, the employer shall be 
given a reasonable opportunity of being heard. 


(2) Any damages recoverable under sub-section (1) may be recovered as 
an arrear of land revenue. 


85-C. Power of court to make order*. — (1) Where an employer is 
convicted of an offence for failure to pay any contribution payable under 
this Act, the court may, in addition to awarding any punishment, by order, 
in writing, require him within a period specified in the order (which the 
court may if it thinks fit and on application in that behalf, from time 
to time, - extend), to pay the amount of contribution in respect of which the 
offence was committed. 


(2) Where an order is made under sub-section (1), the employer shall 
not be liable under this Act in respect of the continuation of the offence 


43. S». 85A, 85B and 85C addtd by Act 38 of 1975 (w.e.f. 1-9-1975). 
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during the period or extended period, if any, allowed by the court, but if, 
on the expiry of such period or extended period, as the case may be, the 
order of the court has not been fully complied with, the employer shall be 
deemed to have committed a further offence and shall be punishable with 
imprisonment in respect thereof under Section 85 and shall also be liable to 
pay fine which may extend to one hundred rupees for every day after such 
expiry on which the order has not been complied with.] ) 

86. Prosecutions. —(1) No prosecution under this Act shall be instil 
tuted except by or with the previous sanction of the Insurance Commissioner 
44 [or of such other officer of the Corporation as may be authorised in this 
behalf by the 44 [Director General of the Corporation]]. 

(2) No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence under this Act. 

(3) No Court shall take cognizance of any offence under this Act except 
on a complaint made in writing in respect thereof, v*»thin six months of the 
date on which the offence is alleged to have been committed. 

The six months’ period under this section would have to be reckoned from the date 
the offence is committed. Employs’ SlaU Insurant* Corporation v. Augustus, (K) (1939) 1 


Chaptrr VIII 
MISCELLANEOUS 

87. Exemption of ft factory or establishment or class of facto¬ 
ries or establi s h me nts. —-The appropriate Government may, by notifica¬ 
tion in the Official Gazette and subject to such conditions as may be 
specified in the notification, exempt any factory or establishment or class of 
factories or establishments in any specified area from the operation of this 
Act for a period not exceeding one year and may from time to time by like 
notification renew any such exemption for periods not exceeding one year at 
a time. 

88. Exemption of persons or class of persons. —The appropriate 
Government may, by notification in the Official Gazette and subject to such 
conditions as it may deem fit to impose, exempt any persons or class of per¬ 
sons employed in any factory or establishment or class of factories or 
establishments to which this Act applies, from the operation of the Act. 

89. Corporation to make representation. —No exemption shall be 
granted or renewed under Section 87 or Section 88, unless a reasonable 
opportunity has been given to the Corporation to make any representation it 
may wish to make in regard to the proposal and such representation has been 
considered by the appropriate Government. 

90. Exemption of factories or establishments belonging to 
Government or any local authority. —-The appropriate Government may 
♦•[after consultation with the Corporation] by notification in the Official 
Gazette and subject to such conditions as may be specified in the notification, 
exempt any factory or establishment belonging to the 47 [Government] or any 
local authority “[from the operation of this Act], if the employees in any 
such factory or establishment are otherwise in receipt of benefits substantially 
similar or superior to the benefits provided under this Act. 


44. Addsd by Act No. 53 of 1951, S. 22. 

45. Subs, by Act No. 44 of 1966, S. 35 
(w.e.f. 17-6-1967). 

4€. Ins. by Act No. 44 of 1966, S. 36 


(w.e.f. 17-6-1967). 

47. Subs, by the A. O. 1950, for “Grown”. 

48. Ins. by Act No. 44 of 1966, S. 36 
(w.e.f. 17-6-1967). 
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91. Exemption from one or more P r ®'^*?”*^ orTM>ra tion, by noti- 

appropriate Government may, with the consen be r of employees 

fication in the Official Gazette, exempt any emp y . establishments from 
in any factory or establishment or cto of Sed under this 

one or more of the provisions relating to the benem p 

Act. ^ . 

*'[91-A. Exemptions to be either S ” .ionT^Son 90 

Any notification granting exemption u " de '^ c, ‘i ’ e f ther prospectively or 
or Section 91 may be issued so as to take effect eitner prop 
retrospectively on such date as may be specinea there .j 

92. Power of Central Government to give directionn.—^e Central 
Government may give directions to a “[State] Governmen 

into execution of this Act in the #l [State]. 

93. Corporation officers and servants to be P. ubUc 

All officers and servants of the Corporation shall be deemed to be pub 1 

servants within the meaning of Section 21 of the Indian Penal Code (45 o! 
1860). 

M [93-A. Liability In case of transfer of establishment.— Where an 
employer, in relation to a factory or establishment, transfers that f 
establishment in whole or in part, by sale, gift, lease or licence or in any 
other manner whatsoever, the employer and the person to whom the ta ry 
or establishment is so transferred shall jointly and severally be liable to pay 
the amount due in respect of any contribution or any other amount payaoi 
under this Act in respect of the periods up to the date of such transfer: 

Provided that the liability of the transferee shall be limited to the value 
of the assets obtained by him by such transfer.] 


94. Contributions, etc., due to Corporation to have priority over 
other debts.— There shall be deemed to be included among the debts which, 
under Section 49 of the Presidency-towns Insolvency Act, 1909 (3 of 1909) ° r 
under Section 61 of the Provincial Insolvency Act, 1920 (5 of 1920), [or 
under any law relating to insolvency in force ^[in the territories which, 
immediately before the 1st November, 1956 were comprised in a ^ rt ~ 
State]] or under Section 230 of the Indian Companies Act, 1913 (7 of 1913) 
are, in the distribution of the property of the insolvent or in the distribution 
of the assets of a company being wound up, to be paid in priority to all other 
debts, the amount due in respect of any contribution or any other amount 
payable under this Act the liability wherefor accrued before the date of the 
order of adjudication of the insolvent or the date of the winding up, as the 
case may be. 


,e [94-A. Delegation of power*.—The Corporation, and, subject to 
any regulations made by the Corporation in this behalf, the Standing Com¬ 
mittee may direct that all or any of the powers and functions which may be 
exercised or performed by the Corporation or the Standing Committee, as 


49. Ins. by Act No. 44 of 1966, S. 37 
(w.c.f. 17-6-1967). 

50. Subs, by the A. O. 1950, for "Pro¬ 
vincial”. 

51. Subs, by ibid., "for "Province”. 

52. Ins. by Act 38 of i975 (w.e.f. 1-9- 
1975). 


53. Ins. by Act No. 53 of 1951, S. 23. 

54. Subs, by the A. O. (No. 3) of 1966, 
for "in a Part B State”. 

55. Now see S. 530 of Companies Act 
1956 (1 of 1956). 

56. Ins. by Act No. 53 of 1951, S. 24. 



522 


INDUSTRIAL LAW 


[S. 95 


the case may be, may, in relation to such matters and subject to such condi- 
tions, if any, as may be specified, be also exercisable by any officer or authority 
subordinate to the Corporation.] 1 


95. Power of Central Government to make roles. _(1) The Cen- 

trsl Goyemmem may •’[after consultation with the Corporation and], subject 
to the condition of previous publication, make rules not inconsistent with 
uus Act for the purpose of giving effect to the provisions thereof. 

(2) In particular and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following matters 
namely— ° * 


(a) the manner in which nominations and elections of members of 
the Corporation, the Standing Committee and the Medical 
Benefit Council shall be made ; 

(b) the quorum at meetings of the Corporation, the Standing Com¬ 
mittee and the Medical Benefit Council and the minimum num¬ 
ber of meetings of those bodies to be held in a year ; 

(c) the records to be kept of the transaction of business by the Cor¬ 
poration, the Standing Committee and the Medical Benefit 
Council; 


W the powers and duties of the Principal Officers and the condi¬ 
tions of their service; 

W the powers and duties of the Medical Benefit Council; 

*[(•0 the manner in which and the time within which appeals may be 
filed to Medical Appeal Tribunals or Employees’ Insurance 
Courts] ; 

(/) the procedure to be adopted in the execution of contracts; 

(g) the acquisition, holding and disposal of property by the Corpora¬ 
tion; 


(A) the raising and repayment of loans ; 

(i) the investment of the funds of the Corporation and any provident 
or other benefit fund and their transfer or realisation ; 

(j) the basis on which the periodical valuation of the assets and liabi¬ 
lities of the Corporation shall be made ; 

( k) the bank or banks in which the funds of the Corporation may be 
deposited, the procedure to be followed in regard to the credit¬ 
ing of moneys accruing or payable to the Corporation and the 
manner in which any sums may be paid out of the Corporation 
funds and the officers by whom such payment may be authorised; 

(/) the accounts to be maintained by the Corporation and the forms 
in which such accounts shall be kept and the times at which such 
accounts snail be audited ; 

(m) the publication of the accounts of the Corporation and the report 
of auditors, the action to be taken on the audit report, the 
powers of auditors to disallow and surcharge items of expendi¬ 
ture and the recovery of sums so disallowed or surcharged; 
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(/>) 


(n) the preparation of budget estimates and of gu PP). e ?f° ^;^Ii 
mates and the manner in which such estimates shall be sanctioned 

and published; 

the establishment and maintenance of provident or other e 
fund for officers and servants of the Corporation ; ana 
any matter which is required or allowed by this Act to be pres¬ 
cribed by the Central Government. 

(3) Rules made under this section shall be published in the Official 
GazetU and thereupon shall have effect as if enacted in this Ac . 

•»[(4) Every rule made under this section shall be laid a; 
after it is made, before each House of Parliament wh.lts it « » **«»»» ^ 
total period of thirty days which may be comprised in one session in 

two or more successive sessions, and if, before the expiry , h 

immediately following the session or the successive sessions aforesaidj botn 
Houses agree in making any modification in the rule or both Ho £ es 
that the rule should not be made, the rule shall thereafter have effect °" ly 
in such modified from or be of no effect, as the case naay be , so > 

that any such modification or annulment shall be without prejudice to the 

validity of anything previously done under that rule.] 

96. Power of State Government to make rolee.— (1) The *‘[ s ' at ^ 

Government may, •■[after consultation with the Corporation and] su .J® ct ,. 
the condition of previous publication, make rules not inconsistent with this 
Act in regard to all or any of the following matters, namely 

(a) the constitution of Employees* Insurance Court, the qualifications 
of persons who may be appointed Judges thereof, and the con¬ 
ditions of service of such Judges ; 

(A) the procedure to be followed in proceedings before such Courts 
and the execution of orders made by such Courts; 


(c) the fee payable in respect of applications made to the Employees 
Insurance Court, the costs incidental to the proceedings in such 
Court, the form in which applications should be made to it and 
the particulars to be specified in such applications ; 

(d) the establishment of hospitals, dispensaries and other institutions, 
the allotment of insured persons or their families to any such 
hospital, dispensary or other institution ; 

(e) the scale of medical benefit which shall be provided at any hos¬ 
pital, clinic, dispensary or institution, the keeping of medical 
records and the furnishing of statistical returns ; 

(/) the nature and extent of the staff, equipment and medicines that 
shall be provided at such hospitals, dispensaries and institutions; 

(g) the conditions of service of the staff employed at such hospitals, 
dispensaries and institutions ; and 

(A) any other matter which is required or allowed by this Act to be 
prescribed by the #, [State] Government. 


59. Ins. by Act No. 44 of 1966, S. 38 
(w.e.f. 28-1-1968). 

60. Subs, by Act 38 of 1975 (w.e.f. 1-9- 
1975). 

61. Subs, by the A. O. 1950, for “Pro¬ 


vincial”. 

62. Ins. by Act No. 44 of 1966, S. 39 
(w.e.f. 28-1-1968). 

63. Subs, by the A. O. 1950, for “Pro¬ 
vincial”. 
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(2) Rules made under this section shall be published in the Official 
GazttU and thereupon shall have effect as if enacted in this Act. 

. Scop*.— Section 96(1) (*) does not empower the Government to prescribe by rules a 
period of Imitation for claims under Section 75. Bharat Banal and Drum Mfg. Co. v. E. S. I. 

(1971) 12 SCC 860. 

c . Sute (Medical Benefit) Rules, 1974 framed under 

section S*>(1) do not apply to a case where an Insurance Medical Practitioner's services were 
terminated under the old Rules of 1955 before coming into force of the 1974 Rules 
Atul Chandra v. Goat. W. B.. 1979 Lab IC 858 (Cal). 

97. Power of Corporation to make regulations. —(1) The Cor¬ 
poration may, subject to the condition of previous publication, make regula¬ 
tions, not i nconsistent with this Act and the rules made thereunder, for the 
administration of the affairs of the Corporation and for carrying into effect 
the provisions of thU Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely— 

(0 the time and place of meetings of the Corporation, the Standing 
Committee and the Medical Benefit Council and the procedure 
to be followed at such meetings; 

“[(i-fl) the time within which and the manner in which a factory or 
establishment shall be registered ;] 

(u) the matters which shall be referred by the Standing Committee 
to the Corporation for decision ; 

(mi) the manner in which any contribution payable under this Act 
shall be assessed and collected ; 

w [(iii-tf) the levy of interest at a rate not exceeding six per cent per annum 
on contributions due but not paid;] 

(iv) reckoning of wages for the purpose of fixing the contribution 
payable under this Act; 

(p) the certification of sickness and eligibility for any cash benefit; 

••[(pi) the method of determining whether an insured person is suffer¬ 
ing from one or more of the diseases specified in the Third 
Schedule;] 

(pi i) the assessing of the money value of any benefit which is not a cash 
benefit; 

(p»i) the time within which * 7 [and the form and manner in which] any 
claim for a benefit may be made and the particulars to be specified 
in such claim; 

(ix) the circumstances in which an employee in receipt of disable¬ 
ment benefit may be dismissed, discharged, reduced or otherwise 
punished; 


64. Ins. by Act No. 44 of 1966, S. 40 
(w.e.t. 28-1-1968). 

65 Ins. by Act No. 44 of 1966, S. 40 
(w.e.f. 28-1-1968). 


66. Subs, by ibid. t S. 40 (w. e. f. 28-1- 
1968). 

67. Subs, by ibid. t S. 40 (w. e. f. 28-1- 
1968). 
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the manner in which and the place and time at which any benefit 

the'meUKxTof calculating the amount of cash ^.nrft payable and 
the circumstances in which and the extent to whtch commuU 
of disablement and dependant’s benefits, may be allowed and me 
method of calculating the commutation value; • j f 

the notice of pregnancy or of cenfinement and notice an proo 
of sickness; 

specifying the authority competent to give certificate of eligibility 
for maternity benefit;] 

the manner of nomination by an insured woman for payment o 
maternity benefit in case of her or her child s death 
the production of proof in support of claim for maternity bene¬ 
fit or additional maternity benefit;] 

the conditions under which any benefit may be suspended ; 
the conditions to be observed by a person when in receipt of any 
benefit and the periodical medical examination of such persons , 

the visiting of sick persons ; 

the appointment of medical practitioners, for the purposes of this 
Act, the duties of such practitioners and the form of medical certi¬ 
ficates ; 

[(xui-o) the qualifications and experience which a person should possess 
for giving certificate of sickness ;] 

( xvi-b) 

(xvii) 


S. 97] 

(*) 

(«) 

(«») 
«(xii-a ) 

-[(««-*) 

«[(*««-*) 

(xm) 

(xiv) 

(*0 

(xoi) 


(xviii) 

'0(xix) 


(**) 

7# [(**0 

(xxii) 

(xxiii) 


giving 

the constitution of medical board and medical appeal tribunals;] 

the penalties for breach of regulations by fine (not exceeding two 
days’ wages for a first breach and not exceeding three days wages 
for any subsequent breach) which may be imposed on employees; 

the circumstances in which and the conditions subject to which 
any regulation may be relaxed, the extent of such relaxation, 
and the authority by whom such relaxation may be granted; 

the returns to be submitted and the registers or records to be 
maintained by the principal and immediate employers, the forms 
of such returns, registers or records, and the times at which such 
returns should be submitted and the particulars which such 
returns, registers and records should contain ;] 

the duties and powers of Inspectors and other officers and servants 
of the Corporation; 

the method of recruitment, pay and allowances, discipline, 
superannuation benefits and other conditions of service of the 
officers and servants of the Corporation other than the principal 
officers;] 

the procedure to be followed in remitting contributions to the Cor¬ 
poration ; and 

any matter in respect of which regulations are required or permit¬ 
ted to be made by this Act. 


68 . 


40 


Ins. by Act No. 44 of 1966, S. 

(w. e. f. 28-1-1968). 

69. Ins. by Act No. 44 of 1966, S. 40 


(w. e. f. 28-1-1968). 

70. Subs, by Act No. 53 of 1951, S. 25, 
for the former clause. 
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n [(2-A) The condition of previous publication shall not apply to any 
regulations of the nature specified in clause ( xxi ) of sub-section (2).] 

(3) Regulations made by the Corporation shall be published in the 
Ga&tU of India and thereupon shall have effect as if enacted in this Act. 

98. [Corporation may undertake duties in Part B State]. Ret. by the Emtio- 

State Insurance (Amendment) Act , 1951 (53 of 1951), Section 26. 

99. Enh a n cement of benefits. —At any time when its funds so permit, 
the Corporation may enhance the scale of any benefit admissible under this 
Act and the period for which such benefit may be given, and provide or con¬ 
tribute towards the cost of medical care for the families of insured parsons. 

Notification at the end of this Act. 

7 *[99-A. Power to remove difficulties. —(1) If any difficulty arises 
in giving effect to the provisions of this Act, the Central Government may, 
by order published in the Official Gazette , make such provisions or give such 
directions, not inconsistent with the provisions of this Act, as appears to it to 
be necessary or expedient for removing the difficulty. 

(2) Any order made under this section shall have effect notwithstanding 
anything inconsistent therewith in any rules or regulations made under this 
Act.] 

7 *[100. Repeals and savings. —If, immediately before the day on 
which this Act comes into force 74 [in any part of the territories which, imme¬ 
diately before the 1st November, 1956, were comprised in a Part B State], 
there is in force in ?i [that party] any law corresponding to this Act, that law 
shall, on such day, stand repealed : 

Provided that the repeal shall not affect— 

(<*) the previous operations of any such law : or 

(b) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any such law; or 

(c) any investigation or remedy in respect of any such penalty, for¬ 
feiture or punishment, 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment may 
be imposed, as if this Act had not been passed: 

Provided further that subject to the preceding proviso anything done or 
any action taken under any such law shall be deemed to have been done or 
taken under the corresponding provision of this Act and shall continue in 
force accordingly unless and until superseded by anything done or any action 
taken under this Act.] 


’•[SCHEDULE I 
(See Sections 39, 49, 50, 51 and 52) 

1. The amount of weekly contribution payable in a contribution period 
in respect of an employee shall be calculated with reference to the average 


71. Ins. by Act. No. 53 of 1951, S. 25. 

72. Ins. by Act No. 44 of 1966, S. 41 
(w. e. f. 17-6-1967). 

73. Ins. by S. 27, ibid. 

74. Subs, by the A. O. (No. 3) of 1956, 


for "in k Part B State*'. 

75. Subs, by the A. O. (No. 3) of 1955, 
for "that State’*. 

76. Subs, by Act No. 44 of 1966, S. 42 
(w. e. f. 28-1-1968). 
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daily wages during the first wage period in respect of that employee ending 
in such contribution period : 

Provided that where an employee changes his employment during the 
currency of the contribution period, contributions in respect ot him snail 
continue to be calculated during the said contribution period at the r 
which they were being paid in the first employment except when the emp y 
does not disclose the earlier employment to the second or subsequent employer 
in which case they may be calculated with reference to the average daily 
wages during the first wage period in the latter employment. 

2. The average daily wages shall be— 

(a) in respect of an employee who is employed on time-rate basis, 
the amount of wages which would have been payable to him tor 
the complete wage period had he worked on all the working days 
in that wage period, divided by 26 if he is monthly rated, li » 
he is fortnightly rated, 6 if he is weekly rated, and 1 if he is daily 
rated; 

(b) in respect of an employee employed on any other basis, the 
amount of wages earned during the first complete wage period in 
the contribution period divided by the number of days in full or 
part for which he worked for wages in that wage period : 

Provided that where an employee receives wages without working on 
any day during such wage period, he shall be deemed to have worked for 26, 
13, 6 or 1 days or day if the wage period be a month, a fortnight, a week or 
a day respectively. 

Explanation /.—Where any night shift continues beyond midnight, the 
period of the night shift after midnight shall be counted for reckoning the 
day worked as part of the day preceding. 

Explanation II .—“Wage period" means the period in respect of which 
wages are ordinarily payable whether in terms of the contract of employment, 
express or implied or otherwise. 

3. (a) For the purpose of fixing the amount of weekly contribution 
payable, employees shall be divided into nine groups on the basis of their 
average daily wages ascertained in the manner specified in Paragraph 2. 

(£) The employee's contribution and employer's contribution payable 
in respect of the group of employees specified in the first column of the Table 
below shall be at the rates respectively specified in the corresponding entries 
in the second and third columns thereof. 

(c) The daily rate of benefit (hereinafter referred to as the “standard 
benefit rate") in respect of the group of employees specified in the first column 
of the Table below shall be the amount respectively specified in the cor¬ 
responding entry in the fifth column thereof: 

Provided that where a person has been in more than one of the groups 
as specified in the first column of the said Table during a contribution period, 
the standard benefit rate in respect of him shall be the amount specified in 
the fifth column corresponding to the lowest of such groups. 
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77 (TABLE 


Group of employees whose 
average daily wages are 







£■§ 
•8 S 

X) 




1 



2 

3 

4 

5 





Paise 

Paise 

Paise 

Paise 

1. 

Below Rs. 2 

• • 

• • 

Nil 

75 

75 

100 

2. 

Rs. 2 and above 

but 

below 






Rs. 3 

• • 

• • 

40 

80 

120 

130 

3. 

Rs. 3 and above 

but 

below 






Rs. 4 

• • 

• • 

50 

100 

150 

175 

4. 

Rs. 4 and above 

but 

below 






Rs. 6 

• • 

• • 

70 

140 

210 

250 

5. 

Rs. 6 and above 

but 

below 






Rs. 8 

• • 

• • 

95 

190 

285 

350 

6. 

Rs. 8 and above 

but 

below 






Rs. 12 

• • 

• • 

125 

250 

375 

500 

7. 

Rs. 12 and above 

but below 






Rs. 16 

• • 

• • 

175 

350 

525 

700 

8. 

Rs. 16 and above 

but 

below 






Rs. 24 

• • 

• • 

275 

550 

825 

1000 

9. 

Rs. 24 and above 

• • 

• • 

375 

750 

1125 

1500.] 


4. The daily rate of sickness benefit in respect of a person during any 
benefit period shall be the standard benefit rate corresponding to the average 
daily wages of that person during the corresponding contribution period. 

5. The daily rate of maternity benefit payable in respect of confine¬ 
ment occurring or expected to occur during any benefit period, shall be equal 
to twice the standard benefit rate corresponding to the average daily wages 
in respect of the insured woman during the corresponding contribution 
period. 

6. (a) The daily rate of disablement and dependants' benefit shall be 
the rate, twenty-five per cent more than the standard benefit rate rounded 
to the next higher multiple of five paise corresponding to the average daily 
wages in the contribution period corresponding to the benefit period in which 
the employment injury occurs. 


77. Suit, by Act 38 of 1975, S. 8 (w. e. f. 30-11-1975). 
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( b ) Where an employment injury occurs before the commencement of 
the first benefit period in respect of a person, the daily rate of disablement 
and dependant’s benefit shall be— 

(*) where a person sustains employment injury after the expiry of the 
first wage period in the contribution period in which the injury 
occurs, the rate, twenty-five per cent more than the standard 
benefit rate rounded to the next higher multiple of five paise 
corresponding to the wage group in which his average daily wages 
during that wage period fall; 

(it) where the person sustains employment injury before the expiry of 
the first wage period in the contribution period in which the injury 
occurs, the rate, twenty-five per cent more than the standard 
benefit rate, rounded to the next higher multiple of five paise 
corresponding to the group in which wages actually earned or 
which would have been earned had he worked for a full day on 
the date of accident, fall. 

The disablement or dependants' benefit rate calculated as aforesaid shall 
be called the “full rate”. 

7. The disablement benefit shall be payable to the insured person as 
follows— 

(а) for temporary disablement, at the full rate; 

(б) for permanent total disablement, at the full rate; 

(c) for permanent partial disablement resulting from an injury speci¬ 
fied in Part II of the Second Schedule, at such percentage of the 
full rate which would have been payable in the case of permanent 
total disablement as is specified in the said Schedule as being the 
percentage of the loss of earning capacity caused by the injury ; 

(d) for permanent partial disablement resulting from an injury not 
specified in Part II of the Second Schedule, at such percentage 
of the full rate payable in the case of permanent total disablement 
as is proportionate to the loss of earning capacity permanently 
caused by the injury. 

Explanation. —Where more injuries than one are caused by the same 
accident, the rate of benefit payable under clauses (c) and ( d ) shall 
be aggregated but not so in any case as to exceed the full rate ; 

( e) in cases of disablement not covered by clauses (a), (6), (t), and (<f) 
at such rate not exceeding the full rate, as may be provided in the 
regulations. 

8. In the case of death of the insured person, the dependant’s benefit 
shall be payable to his widow and children as follows — 

(a) to the widow during life or until remarriage, an amount equivalent 
to three-fifths of the full rate and, if there are two or more widows, 
the amount payable to the widow as aforesaid shall be divided 
equally between the widows ; 

(b) to each legitimate or adopted son, an amount equivalent to two- 
fifths of the full rate until he attains eighteen years of age : 

Provided that in the case of a legitimate son who is infirm and who is 
wholly dependant on the earnings of the insured person at the 
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time of his death, dependant's benefit shall continue to be paid 
while the infirmity lasts: 

(c) to each legitimate or adopted unmarried daughter, an amount 
equivalent to two-fifths of the full rate until she attains eighteen 
years of age or until marriage, whichever is earlier: 

Provided that in the case of a legitimate or adopted unmarried daughter 
who is infirm and is wholly dependant on the earnings of the insured person 
at the time of his death, dependant's benefit shall continue to be paid while 
the infirmity lasts and she continues to be unmarried: 

Provided further that if the total of the dependants' benefits distributed 
among the widow or widows and legitimate or adopted children of the 
deceased person as aforesaid exceeds at any time the full rate, the share of 
each of the dependants shall be proportionately reduced, so that the total 
amount payable to them does not exceed the amount of disablement benefit 
at the full rate. 

9. In case the deceased person does not leave a widow or legitimate or 
adopted child, dependants* benefit shall be payable to the other dependants 
as follows— 

(a) to a parent or grand-parent, for life, at an amount equivalent to 
three-tenths of the full rate and if there are two or more parents 
or grand-parents, the amount payable to the parents or grand¬ 
parents as aforesaid shall be equally divided between them; 

( b) to any other— 

(«) male dependant, until he attains eighteen years of age, 

(u) female dependant, until she attains eighteen years of age or 
until marriage, whichever is earlier or if widowed until she 
attains eighteen years of age, 

at an amount equivalent to two-tenths of the full rate provided that if there 
be more than one dependant under clause {b) the amount payable under this 
clause shall be equally divided between them. 

"[THE SECOND SCHEDULE 
[Ses Section 2 (15-A) and (15-B)] 


Percentage 

Serial Description of injury of loss of 

No. earning 

capacity 


PART I 

List of Injuries Deemed to Result in Permanent Total Disablement 

1. Loss of both hands or amputation at higher sites .. .. 100 

2. Loss of a hand and a foot .. .. 100 

3. Double amputatio*n through leg or thigh, or amputation through 

leg or thigh on one side and loss of other foot .. .. 100 


78. Ins. by Act No. 44 of 1966, S. 42 (w. e. f. 28-1-1968). 
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Percentage 


Serial Description of injury of loss of 

No. earning 

capacity 


4. Loss of sight to such an extent as to render the claimant unable 
to perform any work for which eye sight is essential 

5. Very severe facial disfigurement 

6. Absolute deafness 


100 

100 

100 


PART II 

List op Injuries Deemed to Result in Permanent Partial Disablement 


Amputation—upper limbs (either arm) 

7. Amputation through shoulder joint .. .. 90 

8. Amputation below shoulder with stump less than 20.32 c.m. 

from tip of acromion .. .. 80 

9. Amputation from 20.32 c.m. from tip of acromion to less than 

11.43 c.m. below tip of olecrafnon .. .. 70 

10. Loss of a hand or of the thumb and four fingers of one hand or 

amputation from 11.43 c.m. below tip of olecranon .. 60 

11. Loss of thumb .. .. 30 

12. Loss of thumb and its metacarpal bone .. .. 40 

13. Loss of four fingers of one hand .. .. 50 

14. Loss of three fingers of one hand .. .. 30 

15. Loss of two fingers of one hand .. .. 20 

16. Loss of terminal phalanx of thumb .. .. 20 

Amputation—lower limbs 


17. Amputation of both feet resulting in end-bearing stumps 

18. Amputation through both feet proximal to the metatarso-pha- 
langeal joint 

19. Loss of all toes of both feet through the metatarso-phalangeal 
joint 

20. Loss of all toes of both feet proximal to the proximal inter- 
phalangeal joint 

21. Loss of all toes of both feet distal to the proximal inter-phalan¬ 
geal joint 

22. Amputation at hip 

23. Amputation below hip with stump not exceeding 12.70 c. m. 
in length measured from tip of great trenchanter 

24. Amputation below hip with stump exceeding 12.70 c.m. in 
length measured from tip of great trenchanter but not beyond 
middle thigh 

25. Amputation below middle thigh to 8.89 c. m. below knee 


90 

80 

40 

30 

20 

90 

80 

70 

60 
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Percentage 

Serial Description of loss of 

No. of injury earning 

capacity 

26. Amputation below knee with stump exceeding 8. 89 c.m. but 

not exceeding 12.70 c.m. .. .. 50 

27. Amputation below knee with stump exceeding 12.70 c.m. .. 40 

28. Amputation of one foot resulting in end-bearing .. .. 30 

29. Amputation through one foot proximal to the metatarso-pha- 

langealjoint .. .. 30 

30. Loss of all toes of one foot through the metatarson-phalangeal 

joint .. .. 20 

Other injuries 

31. Loss of one eye, without complications, the other being 

normal .. .. 40 

32. Loss of vision of one eye without complications or disfigure¬ 
ment of eye-ball, the other being normal .. .. 30 

Loss of — 


A—Fingers of right or Left hand 
Index finger 

33. Whole 

34. Two phalanges 

35. One phalanx 

36. Guillotine amputation of tip without loss of bone 

Middle finger 

37. Whole 

38. Two phalanges 

39. One phalanx 

40. Guillotine amputation of tip without loss of bone 

Ring or little finger 

41. Whole 

42. Two phalanges 

43. One phalanx 

44. Guillotine amputation of tip without loss of bone 

B—Toes of right or.left foot 
Great toe 

45. Through metatarso-phalangeal joint 

46. Part, with some loss of bone 

Any other toe 

47. Through metatarso-phalangeal joint 

48. Part, with some loss of bone 


• • 


• • 


• • 


• • 


• • 


14 

11 

9 

5 

12 

9 

7 

4 

7 

6 

5 
2 


14 

3 


3 

1 


• • 
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Serial 

No. 


Description 
of injury 


Percentage 
of loss of 
earning 
capacity 


Two tots of om foot, excluding great toe 

49. Through metatarso-phalangeal joint 

50. Part, with some loss of bone 

Three toes of one foot , excluding great toe 

51. Through metatarso-phalangeal joint 

52. Part, with some loss of bone 

Four toes of one foot, excluding great toe 

53. Through metatarso-phalangeal joint 

54. Part, with some loss of bone 

Not*. —Complete and pennsnnl low of ihe^sc of any limb or member referred to in 
this Schedule shall be deanJHobe the equivalent of the loss of that limb or member]. 

’•(THE THIRD SCHEDULE 
(See Section 52-A) 

List of occupational diseases 



Occupational disease 


Employment 


Anthrax 


PART A 

.. Any employment— 

(a) involving the handling of 
wool, hair, bristles or animal 
carcasses or parts of such 
carcasses, including hides, 
hoofs and horns; or 

(b) in connection with animals 
infected with anthrax; or 

(c) involving the loading, un¬ 
loading or transport of any 

mprrhanriiw*. 


Compressed air illness, or its 
sequelae 

Poisoning by lead tetra-ethyl 

Poisoning by nitrous fumes 

Poisoning by organic phosphorus 
insecticides 


Any process carried on in com¬ 
pressed air. 

Any process involving the use of 
lead tetra-ethyl. 

Any process involving exposure to 
nitrous fumes. 

Any process involving the use or 
handling or exposure to the fumes, 
dust or vapour containing any of 
the organic phosphorus insecti¬ 
cides. 


79. Ins. by Act No. 44 of 1966 (w.eX 26-1-1968). 
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Occupational disease _Employment 

PART B 


Poisoning by lead, its alloys or com¬ 
pounds, or its sequelae excluding 
poisoning by tetra-ethyl. 

Poisoning by phosphorus or its com¬ 
pounds, or its sequelae. 


Poisoning by mercury, its amalgams 
and compounds, or its sequelae 

Poisoning by benzene, or its homo- 
logues, their amido and nitroderi- 
vatives, or its sequelae. 


Chrome ulceration, or its sequelae 


Poisoning by arsenic or its com¬ 
pounds, or its sequelae. 

Pathological manifestation due to— 

(a) radium and other radio-active 
substances; 

(b) X-rays 

Primary epitheliomatous cancer of 
the skin. 


Poisoning by halogenated hydro¬ 
carbons of the aliphatic series 
and their halogen derivatives. 

Poisoning by carbon disulphide or its 
sequelae. 


Any process involving the handling 
or use of lead^ore or lead or any 
of its preparations or compounds 
except lead tetra-ethyl. 

Any process involving the liberation 
of phosphorus or use or handling 
of phosphorus or its preparations 
or compounds. 

Any process involving the use of 
mercury or its preparations or 
compounds. 

Any process involving the manufac¬ 
ture, liberation, or use of 
benzene, benzene homologues 
and their amido and nitroderiva- 
tives. 

Any process involving the use of 
chromic acid or bichromate of 
ammonium, potassium or sodium 
or their preparations or the manu¬ 
facture of bichromate. 

Any process involving the produc¬ 
tion, liberation or utilisation of 
arsenic or its compounds. 

Any process involving exposure to 
the action of radium, radio-active 
substances or X-rays. 

Any process involving the handling 
or use of tar, pitch, bitumen, 
mineral oil, parafin, or the com¬ 
pounds, products or residues of 
these substances. 

Any process involving the manufac¬ 
ture, liberation and use of hydro¬ 
carbons of the aliphatic series and 
their halogen derivatives. 

Any employment in— 

(a) the manufacture of carbon 
disulphide; or 

( b) the manufacture of artificial 
*ilk by viscose process; or 


employees’ state insurance (central) rules, 1950 
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Occupational cataract due to infra¬ 
red radiations. 


Telegraphist's Cramp 

Poisoning by manganese or a com¬ 
pound of manganese, or its sequ¬ 
elae. 


(r) rubber industry; or 
Id) any other industry involving 
the production or use of 
products containing carbon 
disulphide or exposure to 
emanations from carbon 
disulphide. 

Any manufacturing process involv¬ 
ing exposure to glare from molten 
material or to any other sources of 
infra-red radiations. 

Any employment involving the use 
of telegraphic instruments. 

Any process involving the use of, or 
handling of, or exposure to the 
fumes, dust or vapour of, manga¬ 
nese or a compound of manganese, 
or a substance containing manga¬ 
nese. 


Silicosis 


Coal Mines' Pneumoconiosis 
Asbestosis 


Bagassosis 


PART C 

Any employment involving exposme 
to the inhalation of dust contain¬ 
ing silica. 

Any employment in coal mining. 

Any employment in— 

(1) the production of— 

(i) fibro cement materials; 
or 

(i») asbestos mill board; or 

(2) the processing of ores con¬ 
taining asbestos. 

Any employment in the production 
of bagasse mill board or other 
articles from bagasse.] 


THE EMPLOYEES’ STATE INSURANCE (CENTRAL) 

RULES, 1950 

(As modified up to 31-12-1967) 

S. R. O. 212, dated 22nd June, 1950. —In exercise of the powers conferred by 
Section 95 of the Employees’State Insurance Act, 1948 (XXXIV of 1948), the Central 
Government is pleased to make the following rules, the same having been previously pub¬ 
lished as required by tub-section (1) of the said section, namely: 
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RULES 
Chapter I 

1. Short title and extent. —(1) These rules may be called the Em¬ 
ployees' State Insurance (Central) Rules, 1950. 

(2) They extend to the whole of India except the State of Jammu and 
Kashmir. 

2. Definitions. —In these rules, unless there is anything repugnant in 
the subject or context,— 

(1) “the Act" means the Employees' State Insurance Act. 1948 (Act 

XXXIV of 1948) ; V 

(2) “Chairman" means the Chairman of the Corporation, the 
Standing Committee or the Medical Benefit Council, as the case 
may be; 

(3) “Form" means a form appended to these Rules; 

(4) “Fund" means the Employees' State Insurance Fund; 

(5) “Government Securities" means Government Securities as defined 
in the Indian Securities Act, 1920 ; 

(6) “immovable property" includes land, benefits to arise out of 
Zand, things attached to the earth, or permanently fastened to 
anything attached to the earth ; 

(7) “movable property" means property of every description except 
immovable property; 

(8) “State Medical Commissioner" means a duly registered medical 
practitioner including a medical officer in the service of the State 
Government appointed as such by the Corporation; 

(9) “year" shall mean the financial year, that is to say, the period 
beginning from the first of April and ending with the thirty-first 
of March of the year following. 

'[Chapter II] 

*[2-A. Election of members of Parliament to the Corporation. — 

The House of the People (Lok Sabha) and the Council of States (Rajya 
Sabha) shall elect in such manner as the Speaker of the House of the People 
or as the case may be the Chairman of the Council of States may direct, two 
members of the House of the People (Lok Sabha) and one member of the 
Council of States (Rajya Sabha) to be members of the Corporation.] 

3. Election of members of the Standing Committee. —(1) The 

Chairman of the meeting shall, at a meeting of the Corporation at which it is 
proposed to elect members of the Standing Committee under clause ( c ) of 
Section 8, invite members to propose names from among members of the 
Corporation belonging to the group from which election is to be made. The 
names proposed shall be duly seconded by another member of the Corpora¬ 
tion. 


1. Ins. by Nod. No. G.S.R. 2113, 
dated 28-11-1968. 


2. Subs, by Nod. No. G.S.R. 1006, 
dated 22-5-196ft. 
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(2) If the number proposed from any group for election does no. exceed 

the number of vacancies to be filled from that group, ~ P,. Q m _ 
names have been so proposed shall be declared elected to the Standmg Uom 

mittee. 

(3) If the number proposed for election from a group exceeds the num^ 
ber of vacancies to be filed therefrom - each member of the 'Co. P° rat ' on 
present at the meeting shall be given a baUot paper contaming *e "ames ol 
all the candidates proposed and he shall be required to vote hereon for a 
many candidates from the group as there are vacancies to be filled up. Not 
more than one vote shall be given m favour of any candidate. If any 
member votes for more candidates than there are vacancies in the group ^ 
gives more than one vote in favour of any one candidate, all his votes shall 
be deemed to be invalid. 


(4) The persons getting the highest number of votes shall be declared by 
the Chairman, at the meeting or as soon thereafter as possible, as duly elected 
to the Standing Committee : 


Provided that where an equality of votes is found to exist between any 
candidates and the addition of one vote will entitle any of the candidates to 
be declared to be elected, the determination of the person or persons to whom 
such one additional vote shall be deemed to have been given shall be made 
by lot to be drawn in the presence of the Chairman and in such manner as 
he may determine. 

(5) If any question shall arise as to the validity of any election it shall 
be referred to the Central Government whose decision in the matter shall be 
final. 


4. Restoration to membership. —(1) A member of the Corporation, 
the Standing Committee or the Medical Benefit Council, who ceases to be a 
member by virtue of Section 12, shall be informed of such cessation by a let¬ 
ter sent to him by registered post. The letter shall also indicate that if he 
desires restoration to membership, he may apply therefor within thirty days 
from the receipt of the letter. 

(2) The application under sub-rule (1) shall indicate the reasons which 
prevented him from attending three consecutive meetings and shall be 
addressed to the Chairman concerned. 

(3) The application shall be placed before the next meeting of the Cor¬ 
poration, the Standing Committee or the Medical Benefit Council, as the case 
may be, and if a majority of the members present at such meeting are satis¬ 
fied that the reasons for failure to attend three consecutive meetings are ade¬ 
quate, he shall be restored to membership immediately after a resolution to 
that tffect is adopted. 

(4) The benefit of restoration to membership as provided for in this rule 
shall be allowed to a member only once during any one term as a member. 

5. Fees and allowances of members.—(I) A non-official member of 
the Corporation, the Standing Committee or the Medical Benefit Council, as 
the case may be, residing at the place where a meeting is held shall be allowed 
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the actual expenditure incurred on conveyance subject to a maximum of 
ten ■•[rupees twenty] for each day on which he attends one or more meetings. 

(2) A non-official member not resident at the place where a meeting 
is held, shall be allowed travelling and daily allowances in respect of the 
meetings which he attends at the following rates, namely : 

(#) The travelling allowance shall be— 

(а) in respect of journeys by air, the actual fare paid plus inciden¬ 
tal expenses on the same scale as the Central Government 
may from time to time fix for its own officers of the first grade, 

(б) in respect of journeys by rail, a single fare of the class by 
which he travels on payment of full fare plus 12 pies per mile, 
provided that if he travels by air-conditioned accommodation 
in Mail/Express trains or by air-conditioned class in De-luxe 
trains he will be entitled to first class fare only, from and to 
the usual place of business or from and to the place from or to 
which the journey is actually performed by the member, 
whichever is less, the rate of 12 pies per mile being subject to 
the same modifications as the Central Government may make 
from time to time in this regard in respect of its own officers 

• of the first grade. 


• |i who travel by air-conditioned III class in Deluxe 

£*}* be emided to the railway fare paid by them plus incidental expenses at the rate 
Bed above. 


trains 

speci- 


S Return tickets should be purchased whenever they are available, and when it is 
that the return journey will be performed before the expiry of the period for which 
renun tickets are available. 

a [(3) Travel by air-conditioned accommodation may be permitted by the Ministry 
of Labour and Employment as a special case either on grounds of health, advanced age 
or infirmity, or when a person is entitled to travel by air-conditioned accommodation under 
the rules of the organisation to which he belongs or had belonged prior to his retirement 
from that organisation, or where travel by air-conditioned accommodation is the usual mode 
of travel by the non-official member concerned in respect of journeys not connected with the 
work of the Corporation. This concession will not be admissible to those non-official mem¬ 
bers who are members of Parliament.] 

(r) in respect of journeys by road performed otherwise than by 
means of locomotion provided at the expense of Government 
or the Corporation, at the rate of mileage allowance admissible 
to officers of the first grade in the service of the Central 
Government. When the journey is performed by road between 
places connected by railway, mileage will be limited to what 
would have been admissible had the member travelled by rail 
in the ordinary way. 

4 [(ii) The daily allowance shall be at the maximum rate admissible to 
the officers of the first grade in the service of the Central Govern¬ 
ment and shall be payable in respect of each day on which the 
member attends one or more meetings; 


2m. Subs, by G.S.R. 56, dated 23-12- 
1976, published in GaztlU of India, 
Part II, Section 3(»), dated 8-1-1977, 

B . 114. 

ote 3 addsd by Noti. No G.S.R. 
80, dated 9-1-1960, published in 


GazstU of India, Part II, Section 
3(»), dated 16-1-1960, p. 140. 

4. Subs, by Noti. No. G.S.R. 1200, 
dated 27-9-1960, published in Gazetts 
of India, Part II, Section 3(m), 
dated 8-10-1960, p. 1572. 
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and 


also in respect of the days intervening between a meeting of the 
Standing Committee and that of the Corporation, or between a 
meeting 8 of a Sub-Committee and that ° f *e ^andtng Conmnt- 
tee or Corporation or Medical Benefit Council, tf the latter 
meeting is Iheld within two days of the former, and also for a 
Sunday or a closed holiday which may intervene 
of the Standing Committee or Corporation or Sub-Committee or 
Medical Benefit Council, which may continue for more than one 
day, and the member continues to reside at the place of the meet 
ing during the period : 

Provided that a member shall also be eligible to draw daily allowance 
for the date of arrival or date of departure, as the case may be, 

(,) at one-half of the full rate, if he arrives at the place of meet- 
ing in the afternoon of the day, preceding the day ot the 
meeting or if he leaves that place in the forenoon of the day 
following the day of the meeting; 

(ii) at the full rate, if he arrives at the place of the meeting in 
the forenoon of the day preceding the day of the meeting or 
earlier or if he leaves that place in the afternoon ol the day 
following the day of the meeting or later.] 

(1) Travelling and daily allowance shall be allowed if a member certifies that he h** 
not drawn any travelling or daily allowance from any other source i?f d J ?owS 
and halt for which the claim is made. A member who possesses a free P"» 1 ^un^travrllinE 
in his capacity as a Member of Parliament, will be expected to use the pass while trav lling 
on business of the Corporation abo. 

(2) The daily and travelling allowance shall also be payable in respect of the meetings 
of any sub-committee set up by the Corporation, the Standing Committee or the Medical 
Benefit Council. 

•[( 3 ) •jXhe p _*'" 1 »»•»> in ^vrrntinnal cases. allow a non-official 


..... __ Central Government] may, in exceptional cases, allow 

member of the sub-committee of the Standing Committee of the Employees State Insurance 
Corporation or of the Medical Benefit Council to draw the daily allowance up to a maximum 
of rupees •[fifty] per day on being satisfied that the work of the non-official member in 
connection with that sub-committee is of such continuous or responsible nature as to 
necessitate his devoting far greater time and energy to it than he can be ordinarily expected 
to spare. 

7 [(4) A non-official member of the Corporation, the Standing Committee or the Medi¬ 
cal Benefit Council who happens to be a Member of Parliament will not be entiled to draw 
any daily allowance in connection with the work of the Corporation, Standing Committee, 
Medical Benefit Council or any of their sub-committees during the period when Parliament 
or any Committee of Parliament on which he may be serving is in session as he will be 
drawing allowances under Section 3 of the Salaries and Allowances of Members of Parlia¬ 
ment Act, 1954 (30 of 1954) from the Parliament Secretariat concerned. However, if the 
Member of Parliament concerned certifies that he was prevented from attending the session 
of Parliament or the Committee of Parliament because of his work connected with the 
Corporation, Standing Committee, Medical Benefit Council or any of their sub-committees 
and did not draw any daily allowance from Parliament, he will be entitled to draw daily 
allowance ’“[at the rates admissible to him under the Salaries and Allowances of Members of 
Parliament Act, 1954 (30 of 1954), and the rules made here under from time to time]. 

When Parliament or any of its Committees of which he is a member is not in session, 
his daily allowance shall be regulated by the provisions applicable to non-official members 
who are not members of Parliament.] 


5. 


6 . 


Ins. by Noti. No. G.S.R. 476, dated 
20-3-1965, pub. in GazetU of India, 
pt. II, Section 3(«), dated 27-3-1965, 
p. 505. 

subs, by Noti. No. G. S. R. 56, dated 


23-12-1976. 

7. Added by Noti. No. G. S. R. 554, 
dated 14-4-1967. 

7a. Subs, by Noti. No. G. S. R. 1122 
dated 1-10-1974. 
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•[(S) For attending a meeting of the Corporation, the Standing Commit¬ 
tee, Medical Benefit Council or meetings of a Sub-Committee set up by the 
Corporation, Standing Committee or the Medical Benefit Council, an official 
member of the Central Government shall draw his travelling allowance from 
his department on a scale admissible to him under the Central Government 
rules and the amount so drawn shall, on a demand being made therefor by 
the Central Government, be reimbursed by the Corporation to that 
Government. 

(4) Payments shall not be made to a non-official member earlier than 
the last date upon which the allowance is claimed. The travelling allowance 
for both the onward and return journeys will be included in the travelling 
allowance bill and the payment made thereof treated as final, irrespective of 
the date of completion of the journey. The Director-General, Employees' 
State Insurance Corporation wiU, however, obtain a formal intimation from 
the non-official member to the effect that the return journey has, in fact, been 
completed.] 

6. Minimum number of meotl»«.._(l) The Corporation shall 
meet at least twice each year. 

(2) The Standing Committee and the Medical Benefit Council shall 
meet at least four times each year. 

(3) The Chairman may, whenever he t h i nks fit and shall, within fifteen 
days of the receipt of a requisition in writing from not less than one-half of 
the members of the body concerned, call a meeting thereof. 

(4) Any requisition made under this rule shall specify the object of the 
meeting proposed to be called. 

7. Roll of members. —(1) The Corporation shall maintain a Roll of 
Members separately for the Corporation, the Standing Committee and the 
Medical Benefit Council. The name and the address of each member shall 
be stated therein. 

(2) If a member changes his address, he shall notify such change to the 
Corporation for the correction of his address in the Roll. 

8. Notice of meeting and list of business. — (1) The Chairman 
shall decide the date, time and place of every meeting. A notice of not less 
than twenty-one days from the date of issue shall ordinarily be given to every 
member, of each meeting of the Corporation, the Standing Committee or the 
Medical Benefit Council, as the case may be. Such notice may be given to 
every member by post or in any other suitable manner. A list of business 
proposed to be transacted shall, after approval by the Chairman, be posted 
along with the notice. Brief notes on each item of the agenda shall be sent 
along with the agenda or as soon thereafter as possible. I fit is necessary to 
convene an emergency meeting, a reasonable notice thereof shall be given to 
every member. 

(2) No business other than that for which a meeting is convened shall be 
considered at that meeting, except with the permission of the Chairman of 
the meeting. 


8. In. by Noli. No. G. S. R. 1082, 
dated 29-6-1966, pub. in the of 


India, dated 9-7-1966, p. 1201. 
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9 Chairman of the mating. -The Chairman or in his absence 
the Vice Chairman, if any, of the Corporation, the ^^ d .n g Cornmittee 
or the Medical Benefit Council, as the case may be, shall preside at the 
meetings. In the event of the absence of both the CWman andi Vice Cbur 
man, if any, the members present may elect one from amongst themselves to 
preside. 

10 Quorum.— No businew shall be transacted at any meeting unless 
a quorum ofeleven members in the case of the Corporation, five members in 
the case of the Standing Committee and seven members in the case ot the 
Medical Benefit Council, is present: 

Provided that if at any meeting there is not a sufficient number of 
members present to form a quorum, the Chairman of the meeting may 
adjourn the meeting to a date not later than seven days from the date o! 
the original meeting and it shall thereupon be lawful to dispose of the 
business at such adjourned meeting irrespective of the number of members 
attending. 


11. Disposal of business.— Any business which requires consideration 
by the Corporation, the Standing Committee or the Medical Benefit Council 
shall be considered at a meeting thereof: 


Provided that the Chairman may, if he thinks fit, direct that the neces¬ 
sary papers may be referred for opinion to all members: 

Provided further that the decision on any question which is so referred 
shall be acted upon if supported by not less than a two-thirds majority of 
the members of the body concerned. In other cases or where the Chairman 
so decides, the question shall be considered at a duly convened meeting. 


12. Proceedings of the meetings.— (1) The proceedings of each 
meeting, showing inter alia the name of the members present thereat, shall be 
forwarded to each member of the Corporation, the Standing Committee or 
the Medical Benefit Council, as the case may be, and to the Central Govern¬ 
ment as soon after the meeting as possible and in any case not later than four 
weeks after the meeting. 


(2) The minutes of each meeting shall be confirmed with such modifica¬ 
tions as may be considered necessary at the next meeting. 


13. Minute-books. —(1) The minutes of a meeting of the Corporation, 
the Standing Committee and the Medical Benefit Council shall be kept in 
separate books (hereinafter referred to as minute-books) and shall be 
signed by the Chairman of the meeting at which the proceedings are 
confirmed. 


(2) A copy of the minutes so confirmed shall be forwarded to the Central 
Government within fifteen days from the date of such confirmation. 

(3) The minute-books shall be kept open at the principal office of the 
Corporation during office hours on working days for inspection free of charge 
by any member of the Corporation. 

(4) The minute-book of the Medical Benefit Council shall be kept open 
at the principal office of the Corporation during office hours on working days 
for inspection free of charge by any member of the Medical Benefit Council. 
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14. Powers and duties of the Medical Benefit Council. —The 

powers and duties of the Medical Benefit Council shall be— 

(1) to advise the Corporation in regard to the constitution, setting up 
duties and powers of the Regional and Local Medical Benefit Councils; 

(2) to make recommendations to the Corporation in regard to_ 

(») die scale and nature of medical benefit provided at hospitals, 
dispensaries, clinics and other institutions and the nature and the 
extent of the medicines, staff* and equipment which shall be main- 
tamed at such institutions and the extent to which these fall short 
ot the desired standard ; 

('*) ' he medical formulary for me in connection with the medical 
benefit provided under the Act; 

(m) medical certification, including the procedure and the forms for 
records" ' S,atutlcal retu ™. registers and other medical 

M measures undertaken for the improvement of the health and 
welfare of insured persons and the rehabilitation and re-employ- 
ment of insured persons, disabled or injured. F Y 

(3) to advise the Corporation on any matter relating r , 

£23 £3 SSl. p S‘“ on " r ” lh * S p“ 


Chapter III 


15. Salaries, allowances and conditions of service of the Priori 
pal Officers.— (1) The Principal Officers shall receive such salaries as may 
be determined by the Central Government. y 


(2) The Principal Officers shall receive dearness allowance, compensa 
tory (city allowance), house rent and other allowances at such rates and such 
medical benefits as may be sanctioned for the officers of the Central Govern 
ment on similar salaries in the localities where they are stationed. 

(3) The Principal Officers shall be entitled to leave and leave salary 
under the model leave terms which may, from time to time, be made 
applicable to the Central Government servants on contract on similar 
salaries. 


(4) The Principal Officers shall be entitled to travelling allowances for 
journeys performed in the service of the Corporation on the scale provided 
for in the rules supplementary to the Fundamental Rules applicable to the 
class of officers to which the Central Government may declare them to corres¬ 
pond in status. 

(5) The Principal Officers shall be entitled to the benefit of the 
Employees' State Insurance Corporation Provident Fund established under 
Rule 47: 


•[Provided that where a Principal Officer is a person who is already in 
the service of the Corporation, he shall be entitled to pension, gratuity and 


9. Addtd by Notl. No. G. S. R. 500, dated 6-3-1968. 
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other superannuation benefits to which he would have been 
his appointment as Principal Officer. 

(6) Notwithstanding anything contained in sub-rules (1) to (5), the 
allowances, and other conditions of service of Principal Officer, » 
person already in the service of the Government, shall be such as may 
determined by the Central Government in each individual case. 

16. Powers and duties of the Director-General —(!) The powers 
and duties of the Director-General shall be— 


pay, 
he is a 
be 


(i) to act as the Chief Executive Officer of the Corporation ; 

(ts) to co-ordinate, supervise and control the work of the other Princi¬ 
pal Officers; 

(iii) to convene, under the orders of the Chairman, meetings of the 
Corporation, the Standing Committee and the Medical Benefit 
Council in accordance with the Act and the Rules and to imple¬ 
ment the decisions reached at the meetings ; 

( iv ) to enter into contracts on behalf of the Corporation in accordance 
with the Act or the Rules or Regulations made thereunder, or the 
general or special instructions of the Corporation or the Standing 
Committee; 

(t>) to furnish all returns and documents required by the Act or the 
Rules to the Central Government and to correspond with the 
Central Government and the State Governments upon all matters 
concerning the Corporation; 

(w) to undertake such other duties and to exercise such other powers 
as may from time to time be entrusted or delegated to him. 

(2) The Director-General may, with the approval of the Standing 
Committee, by general or special order, delegate any of his powers or duties 
under the Rules or the Regulations or under any resolution of the Corpora¬ 
tion or the Standing Committee, as the case may be, to any person subordi¬ 
nate to him. The exercise or discharge of any of the powers or duties so 
delegated shall be subjected to such restrictions, limitations and conditions, if 
any, as the Director-General may, with the approval of the Standing Com¬ 
mittee impose. 

17. Powers and duties of the Insurance Commissioner. —The 

powers and duties of the Insurance Commissioner shall subject to the control 
of the Director-General be— 


(i) to arrange, subject to the control of the Director-General, for the 
establishment of insurance and Regional offices for the administra¬ 
tion of the Act; 

(ii) to arrange for the inspection of subordinate offices; 

(iii) to investigate all complaints referred to by the Regional Boards 
and the Local Committees; and 

(io) to undertake such other duties and to exercise such other powers 
as may, from time to time, be entrusted or delegated to him. 

18. Powers and dudes of the Medical Commissioner.—(1) The 
powers and duties of the Medical Commissioner shall subject to the control 
of the Director-General be— 


(i) to supervise, direct and co-ordinate the working of the medical 
organisation of the Corporation; 
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(**) to advise on the lay-out, planning and construction of hospitals 
and dispensaries and in regard to sickness recording; 

(tit) to examine the records of sickness and accident and to suggest 
measures for improving health conditions in areas where the Act 
is in force; 

(u>) to conduct such medical research as may be authorised by the 
Corporation on the advice of the Medical Benefit Council; 

(p) to arrange for the inspection of hospitals, dispensaries, clinics and 
other uuututions where medical benefit under the Act is pro¬ 
vided by the State Governments, the Corporation or employers; 

(pi) to advise regarding the adequacy of medical treatment provided 
by the factories or establishments applying for exemption; 

( ”° m e dicL ,t ^nefit° mplain “ ““ de by in,ured P erao “ wi,h re «ard to 


("■«) to devis * fornu ? nd router, for keeping the records of insured 
persons by institutions where medical benefit under the Act 
provided; 


is 


«•[(„) to make adequate arrangements for providing medical benefits to 
insured person, and (where such benefit is extended to their 
fa.ml.es) their famdies in places where the Corporation has 

been entrusted by the State Government to providrfor medical 
care under the Employees’ State Insurance Act, 1948 (34 of 
1948) )] and 

“[(*)] to undertake such other duties and exercise such other powers as 
may, from time to time, be entrusted or delegated to him. 


The duties and powers of the Medical Commissioner may be delegated 
to the State Medical Commissioner with the approval of the Director-General 
subject to such general or special directions as may be issued from time 
to time by the Medical Commissioner with the approval of the Director- 
General. 


19. Power* and dude* of Use Chief Account* Officer. —The powers 
and duties of the Chief Accounts Officer shall subject to the control of the 
Director-General be— 

(*) to maintain the accounts of the Corporation and to arrange for 
the compilation of accounts by the collection of returns from the 
Centres and Regions; 

(it) to prepare the budget of the Corporation; 

(in) to arrange for internal audit of the accounts of the Centres and 
Regions and of the receipt and payments thereat; 

(iv) to make recommendations for the investment of the funds of the 
Corporation ; and 

(d) to undertake such other duties and to exercise such other powers 
as may, from time to time, be entrusted or delegated to him. 


10. Ins. by Noti. No. G. S. R. 474, dated 19-3-1965. 
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20. Power* and da tics of the Actuary. —The powers and duties of 
the Actuary shall subject to the control of the Director-General be— 

(i) to collect, compile and analyse statistics relating to the working of 
the Corporation; 

(«) to advise the Director-General on all actuarial and statistical prob¬ 
lems relating to the working of the Corporation ; 

(ill) to detect and prevent excessive claims; and 

(is) to undertake such other duties and exercise such other powers as 
may, from time to time, be entrusted or delegated to him. 


11 [Chapter III-A 

20-A. Appeals to Medical Appeal Tribunal. —(1) If the insured 
person or the Corporation is not satisfied with the decision of the Medical 
Board, the insured person or the Corporation may appeal against such 
decision to the Medical Appeal Tribunal referred to in sub-section (2) of 
Section 54-A by presenting an application within three months from the 
date of communication of the said decision to the insured person or the 
Corporation as the case may be: 

Provided that the Medical Appeal Tribunal may entertain an applica¬ 
tion after the period of three months, if it is satisfied that the appellant had 
sufficient reasons for not presenting the application within the said period. 

(2) The application, referred to in sub-rule (1) shall be in Form 2 and 
shall contain a statement of the grounds upon which the appeal is made. 

(3) The application may be sent to the Chairman of the Medical Appeal 
Tribunal by registered post or may be presented personally. 


20-B. Appeals to Employees' Insurance Court. —(1) The insured 

E erson or the Corporation may appeal to the Employees' Insurance Court 
y presenting an application within three months of the date of communica¬ 
tion of the decision of the Medical Board or of the Medical Appeal Tribunal 
to the insured person or the Corporation, as the case mav be: 


Provided that the Employees' Insurance Court may ontertain an appli¬ 
cation after the period of three months, if it is satisfied that the appellant 
had sufficient reasons for not presenting the application within the said 
period. 


(2) The rules made by the State Government in respect of the forms and 
manner to be followed in presenting applications to the Employees' Insurance 
Court, shall be applicable to the applications presented under this rule.] 


Chapter IV 

21. Bank or Bank* for depositing the Fund.— -(1) All moneys 
accruing or payable to the Fund shall be received by such officers of the 
Corporation as may be authorised by it in this behalf. The amount so re¬ 
ceived shall as soon as practicable be acknowledged by a receipt in Form I 
and deposited in the Reserve or the State Bank of India or any of its sub¬ 
sidiaries or such scheduled bank, as may be approved for this purpose by the 
Central Government, to the account of the Fund: 


11. Ins. by Noth No. G. S. R. 2113, dated 28-11-1968. 
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Provided that any moneys may also be paid directly to the account of 
the Fund in any such bank. 

(2) The receipt book in Form I shall be numbered serially by machine 
and the unused forms shall be kept in the custody of the Chief Accounts 
Officer or such other officer of the Corporation as may be authorised by the 
Corporation in this behalf. 

22. Procedure for crediting moneys to the Banks. —(1) All 

moneys accruing or payable to the Corporation shall be credited to the 
approved bank and not utilised directly for any purpose. 

(2) The bank or banks shall be required at the end of every calendar 
month to furnish to the Corporation or such officer as may be authorised by 
it in this behalf, a statement of the amounts deposited in and withdrawn 
from the Fund during the month. These statements shall be examined by 
the Director-General before the expiry of a period of two months following 
the period to which the statements relate. 

23 Purpose and manner of payment oat of the Fund. —(l) The 

accounts of the Fund shall be operated on by such officers as may be autho¬ 
rised by the Standing Committee with the approval of the Corporation. 

(2) No payment shall be made by the bank or banks out of the Fund 
except on a cheque signed by such officers as may be authorised under sub- 
rule (1). 

(3) Any payment in excess of one hunderd rupees shall be made by 
means of a cheque signed as aforesaid and not in any other way unless speci¬ 
fically authorised by the Standing Committee: 

Provided that payment of salaries to the employees of the Corporation 
drawing a basic salary not exceeding rupees two hundred and fifty a month 
may be made in cash. 

(4) No payment shall be made out of the Fund unless the expenditure is 
covered by a current budget grant: 

Provided that in the absence of a current budget grant, the Corporation 
may authorise payments either generally or for any particular case: 

Provided further that the payment of benefits to insured person under 
the provisions of the Act and of the pay and allowances of duly sanctioned 
posts shall not be withheld for want of a sanctioned budget grant. 

i* [23-A. Promotion of measures for the improvement of health 
and welfare of insured persons.— For the promotion of measures for the 
improvement of the health and welfare of insured persons and for the rehabi¬ 
litation and re-employment of insured persons who have been disabled or in¬ 
jured, the Corporation may incur an expenditure up to a limit of rupees five 
lakhs per year from the Employees 9 State Insurance Fund.] 

24. Circumstances in which cheques may be drawn.— Before any 
person authorised under Rule 23 signs a cheque, he shall satisfy himself that 
the sum for which the cheque is drawn is— 

(i) required for a purpose or work specifically sanctioned by the pro¬ 
per authority and covered by a current budget grant; and 

12. Ins . by Noti. No. G. S. R. 240, dated 6-2-1964. 
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(0) required for any payment referred to and specified under Section 
28: 

Provided that in the absence of a current budget grant the Corporation 
may authorise payment either generally or for any particular case : 

Provided further that the payment of benefits to insured persons under 
the provisions of the Act and of the pay and allowances of duly sanctioned 

posts shall not be withheld for want of a sanctioned budget grant. 

25. Acquisition of property.— Subject to the provisions of Rule 29 
and such conditions, as may, from time to time, be laid down by the Corpo¬ 
ration, the Director-General may, for the purposes of this Act, acquire on 
behalf of the Corporation movable or immovable property : 

Provided that sanction of the Standing Committee shall be required for 
the exchange of any immovable property for taking of any property on lease 
for a term exceeding twelve months, or for the acceptance of any gift or be¬ 
quest of property burdened by an obligation. 

Note.—The sanction of the Standing Committee may be given either generally or for 
any class of cases or specially for any particular case. 

26. Disposal of property — Subject to the provisions of Rule 29 and 
such conditions as may be laid down by the Corporation from time to time, 
the Director-General may— 

(«) dispose of, by sale or exchange, any movable property belonging 
to the Corporation, the value of which does not exceed ten 
thousand rupees in each case, or grant for any term not exceed¬ 
ing twelve months a lease of any immovable property belonging 
to the Corporation ; 

(») with the sanction of the Standing Committee, lease, sell or other¬ 
wise dispose of any movable or immovable properly belonging 
to the Corporation. 

Note.—The sanction of the Standing Committee may be given either generally or for 
any class of cases or specially for any particular case. 

27. Investment, transfer or realisation of the Fund.—(1) All 

moneys belonging to the Fund which are not immediately required for 
expenses properly defrayable under the Act, may, subject to the approval of 
the Standing Committee, be invested by the Director-General— 

(i) in Government securities including Treasury Deposit Receipts; 

or 

in securities mentioned or referred to in clauses (a) to (d ) of Sec¬ 
tion 20 of the Indian Trusts Act, 1882 (II of 1882); or 

as fixed deposit in the Reserve or the State Bank of India or any 
of its subsidiaries or a corresponding new bank constituted under 
Section 3 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970 (5 of 1970).] 

(2) Moneys belonging to the Fund shall not be invested in any other 
manner except with the prior approval of the Central Government. 



13. Subs, by Nod. No. G. S. R. 306, dated 7-3-1974. 
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(3) Any investment made under this rule may, subject to the provisions 
of sub-rules (1) and (2), be varied, transposed, or realised from time to 
time: 

Provided, however, that if such variation, transposition or realisation is 
likely to result in a loss, the prior approval of the Central Government shall 
be obtained. 

[Explanation .—The approval of the Central Government shall not be 
required merely on the ground that the value of the security on its maturity 
is less than the price at which it was purchased.] 

(4) The Central Government may, at any time, direct the vacation in 
part or in whole, or prohibit investment, in any security or class of securities 
or any land or building. 

(5) All dividends, interest or other sums received in respect of any 
investment shall, as soon as possible after receipt, be paid into or credited to 
the account of the Fund. 

(6) The expenses of, or the loss, if any, arising from any investment shall 
be charged to the Fund and the profit, if any, from the sale of any investment 
shall also accrue to the Fund. 

(7) The approval under sub-rules (1) and (2) of the Standing Com¬ 
mittee or the Central Government, as the case may be, may be given with or 
without any conditions either generally or in any particular case. 

28. Raising and repayment of loans.— (1) (i) The Corporation may, 
in pursuance of a resolution passed at a meeting of the Standing Committee, 
and with the prior approval of the Central Government, raise loans for the 
purposes of the Act. 

(ii) In particular and without prejudice to the generality of the foregoing 
power, the Corporation may raise loans— 

(a) for the acquisition of land and/or the raising of buildings thereon ; 

or 

(b) to repay a loan raised under this rule: or 

(r) for any other purpose approved by the Central Government. 

(2) All loans under this rule shall be obtained— 

(i) from the Central Government on such rates of interest and such 
terms as to the time and method of repayment as the Central 
Government may specify; or 

(ii) with the approval of the Central Government, from the Reserve 
or the State Bank of India or any of its subsidiaries or any other 
scheduled bank. 

Note.—The approval of the Central Government may be given, with or without any 
conditionr, either generally or for any particular case. 

(3) Where a loan is obtained from the Reserve or the State Bank of 
India or any of its subsidiaries as provided in clause (ii) of sub-rule (2), the 


13a. Ins. by G. S. R. 677, dated 29-S-1968. 
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the sums so advanced, with interest. 

m JV.^S SSh^ES^ « .ST.. 

been agreed upon: 

Provided that the Corporation may a PP lyany f A^rincipal o^any loan 
applied, in repaying any amount due in respect of the p p 
although the repayment of the same may not be due. 

(5) No expenditure incurred out of loan shall be charged by the O>rpo- 
ration to capital, except with the previous sanction (or un e 

of the Central Government. 

(6) The Corporation shall submit to the Central Government an annual 
statement by the thirtieth of April each year showing the loans raised and 
repayments made during the preceding year. 

29. Procedure for execution of contract*.— (1) The Corporation 
may enter into and perform all such contracts as it may consider necessary o 
expedient for carrying into effect the provisions of the Act. 

(2) Every contract made under or for any purpose of the Act shall be 
made on behalf of the Corporation— 


(i) by the Director-General; or 

(«) subject to such conditions as it may specify by such member or 
officer of the Corporation as it may authorise : 

Provided that the prior sanction of the Standing Committee s'naU be 
obtained in respect of any contract involving an expenditure exceeding 
14 [rupees five lakhs]. 


(3) Every contract entered into by any person as provided in sub¬ 
rule (2) shall be entered- into in such manner and form as would bind him 
if it were made on his own behalf and may in like manner and form be varied 
or discharged: 

Provided that the common or official seal, as the case may be, of the 
Corporation shall be affixed to every contract for amounts exceeding one 
thousand rupees. 


30. Seal. — (1) The common seal of the Corporation shall remain in 
the custody of the Director-General and shall not be affixed to any instru¬ 
ment except in the presence of the Director-General or two members of the 

Standing Committee, and the Director-General or the said two members 
shall sign the contract in token of the fact that the same was sealed m his or 
their presence. 

(2) The Corporation shall have for use at each of such other of its 
offices, as it may specify, an official seal which shall be a facsimile of the 
common seal of the Corporation with the addition of the name of the office 
where it is to be used. 


14. Subs, by G. S. R. No. 594, dated 29-3-1963. 
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(3) The official seal shall not be affixed to any instrument except in the 
pretence of such person or persons as the Standing Committee may authorise 
m thu behalf and such person or persons shall sign the instrument in token 


of the fact that the same was sealed in his or their presence. 

(4) An instrument 
the Corporation as if 
Corporation. 


it 


to which an official seal is duly affixed shall bind 
had been sealed with the common seal of the 


Chapter V 

/l\ Preparation and submission of annual budget estimates— 

iiLTm thJ 1 * 8 ? f es A Um ? tes J of Corporation lor each financial year begin- 

^D^^d h bv r tL° f r^ pr f ll 4 and " ldi ”* oa the of March next shalf be 

l/r h Chief Accounts Officer in such form as the Central Govern- 

£ ”? 10 “~ e ' direct and * haU be submitted with his recom- 

“ *}“ Director-General to the Standing Committee for approval 

of ye^ 8 C ° mmmee to ^ held befo - ‘ b * of February 

S^JSSS Co ”“"" ”-S 


(3) The Standing Committee shall consider and 
estimates with such changes as it may consider necessary. 


approve the budget 


(4) The budget estimates as approved by the Standin 
be placed before a meeting of the Corporation to be heli 
tieth of February of the preceding year. 


Committee shall 
before the twen- 


(5) The budget estimates as passed by the Corporation shall be authen¬ 
ticated by affixing the common seal of the Corporation and shall be submit¬ 
ted to the Central Government under Section 32, not later than the first of 
March next following. 


(6) It shall be open to the Central Government to make such alterations 
approval dgCl eStimalei M may be consi <*ered necessary before according 


£( ? ) JJ 1 * 5 bud g et estimates as finally adopted by the Corporation and 
as approved by the Central Government shall be placed before the Parliament 
by the administrative ministry concerned m the month of March preceding 
™ ° n t a ncial year to which the estimates relate and shall be published in the 
Official Gazette.] 

32. Supplementary estimates.— The Standing Committee may cause 
a supplementary estimate to be prepared and submitted to the Corporation, 
“ in respect of any financial year further expenditure is likely to be incurred 
Every such supplementary estimate shall be considered and sanctioned by 
the Corporation and submitted to the Central Government in the same 
maimer as if it were an original annual estimate, not later than the fifteenth 
oi February of the financial year to which it relates. The provisions of 
ivuie J 1 shall, so Jar as may be, apply to sucb supplementary estimate. 


15. Sabs, by Nod. No. G. S. R. 1834, dated 18-12-1964. 
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M .nnmnnuiion_m If the Director-General finds in the 

course of the y^arffiat there b likely to be an 
sanctioned budget estimate under 

under each head of budget estimate with the objetf.of r J»wriM^ 
savings under any other head and effecting a 

re-appropriation is feasible, he may sanction the re-appropnationsubjectto 
such conditions as may be laid down by the Central Government from time 
to time. 

(2) Fundj shall not be re-appropriated to meet expendltureon anew 
service not contemplated in the budget est.mates except with the prior 
approval of the Central Government. 

(3) No re-appropriation shall be permitted between the grant sanctioned 
for administrativeexpenses, two-thirds of which shaU be met by the Central 
Government, and a grant sanctioned for any other expenditure. 

34. Maintenance of accounts.— The Corporation shall maintain 
complete and accurate accounts in such form as the Standing Committee 
may, with the approval of the Central Government, specify from time to 
time. The books shall be balanced on the thirty-first of March each year. 


35. Revenue Accounts.—' The Corporation shall prepare Revenue 
Accounts for the financial year ended on the thirty-first March and Balance 
Sheet as on the thirty-first March, by the thirty-first of May: 

Provided that on the application of the Corporation, the Central 
Government may extend the said date by a period not exceeding thirty 
days: 

Provided further that the Corporation may, and if so required by the 
Central Government shall, cause to be prepared the Revenue Accounts and 
the Balance Sheet for any other period or as on any other date. 

>•[36. Auditing of Account*.— The audit of the accounts of the Cor¬ 
poration shall be conducted by the Comptroller and Auditor General of India 
or any person appointed by him in this behalf.] 

37. Production of account* before the auditors. —The annual 
accounts shall be set out and produced before the auditors for scrutiny on or 
before the fifteenth of June each year following the close of the financial year 
to which they relate : 

Provided that on the application of the Corporation the Central 
Government may extend the said date by a period not exceeding thirty 
days. 


38. Powers of auditors. —The Corporation shall submit all accounts 
to the auditors as required by them. The auditors may— 

(i) by written notice, require the production before them or before 
any officer subordinate to them, of any document which they 
may consider necessary for the proper conduct of their audit; 

(i») by written notice, require any person accountable for, or having 
the custody or control of, any such document, to appear in person 
before them or before any officer subordinate to them; and 


16. Subs, by Noti. No. G. S. R. 1200, 
dated 27-9-1960, pub. in Guz. of 


India, pt. II, S. 3 (*), dated 8-10- 
1960, p. 1572. 
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(«0 require any person so appearing before them or before any officer 
subordinate to them to make and sign a declaration with respect 
to such document or to answer any question or prepare and 
submit any statement. 

99. Report of auditors. —The auditors' report on the annual accounts 
shall be submitted to the Corporation on such date and in such forms as the 
Central Government may specify in this behalf and they shall state whether 
in their opinion the Balance Sheet is a full and fair Balance Sheet containing 
all necessary particulars and properly drawn up so as to exhibit a true and 
coiTect view of the state of the Corporation's affairs and in case they have 
called for any explanation or information from the Corporation or any of its 
officen, whether it has been given and whether it is satisfactory. 

Coiialdermtlon of reports. —(1) The annual report on the 
work and activities of the Corporation (excluding the unaudited accounts for 
the year incorporated therein) shaU be considered by the Standing Committee 
and shall be placed for adoption at a meeting of the Corporation to be held 
before the fifteenth of October following the close of the financial year 
concerned. 

(2) The annual accounts relating to a financial year together with the 
auditors' report thereon shall be considered by the Standing Committee and 
shall be placed for adoption at a meeting of the Corporation to be held 
before the twentieth of February following the close of the financial year 
concerned: 

Provided that the auditors' report is received by the 1st December 
following the year to which it pertains.] 

u [41. Authentication of annual accounts and reports. —The annual 
accounts together with the auditors' report thereon and the annual report 
on the work and activities of the Corporation as adopted by the Corporation 
shall be authenticated by affixing the common seal of the Corporation and 
four copies thereof shall be submitted to the Central Government not later 
than the first of March next following the close of the financial year concerned 
for being placed before the Parliament: 

Provided that if the auditors' report is not received by the 1st December 
following the financial year to which it pertains, the annual accounts toge¬ 
ther with the auditors' report thereon shall be submitted to the Central 
Government separately from the annual report on the work and activities of 
the Corporation.] 

42. Cost of Audit. —The cost of audit shall be paid by the Corpora¬ 
tion by such date as may be specified by the Central Government. 

43. Publication of accounts. —The Corporation shall publish the 
annual accounts and the auditors' report thereon together with replies to each 
item included in the report within three months of their submission to the 
Central Government. 


17. Subs, by Noti. No. G. S. R. 1834, 
d*ud 18-12-1984. 


18. Subs, by Noti. No. G.S.R. 1834* 
dated 18-11-1964. 
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if necessary, in regard to— .... . 

li) any material impropriety or irregularity which they my otoe" 

^ in the expenditure, or in the recovery of moneys due to, or m the 
accounts of the Corporation ; or 

« Tjtrjzszsa: sssaj'sgftyt; 

duct, with the names of the persons who in their opinion are 
directly or indirectly responsible for such loss or waste. 

(2) The Standing Committee shall forthwith remedy any defect or 
irregularity that may be pointed out by the auditors and dtfdlrwwt to he 
Central Government the action taken by it thereon within ninety days ol the 
receipt of the report of the auditors: 

Provided that if there is a difference of opinion between * e Standing 
Committee and the auditors, or if the Standing Committee doesinot rmrty 

any defect or irregularity within a reasonable period, Central Government 
may, and on a reference specifically made thereof, shaU, pass such otdws 

thereon as they think fit and the Standing Committee shall thereafter 
action in accordance therewith within such time as may be speci e y 
Central Government. 

45. Disallowance of expenditure incurred and surcharge for loss 

or deficiency.— (1) The Standing Committee or any authority authorised 
by it in this behalf may, after giving the person concerned an opportunity 
to submit an explanation, and after considering any such explanation, dis¬ 
allow any item of account contrary to the provisions of the Act or of the rules 
or regulations made thereunder, and surcharge the same on the person 
making or authorising the making of payment of such account and shall 
charge against any person accounting, the amount of any deficiency ° r loss 
incurred by the negligence or misconduct of that person, or of any sum which 
ought to have been but is not brought into account by that person, and shall 
in every such case certify the amount due from such person: 

Provided that no certificate made by the authority authorised by the 
Standing Committee shall have effect unless it is approved by the Standing 
Committee. 

(2) The Standing Committee shall state in writing its reasons for every 
disallowance, surcharge or charge made or approved by it and shall serve a 
certificate of the amount due and a copy of the reasons for its decision on the 
person against whom the certificate is made and shall also furnish copies 
thereof to the Central Government. 


(3) Any person aggrieved by a certificate made under this rule may, 
within one month from the date of the service of certificate on him under 
sub-rule (2), file an application to the Central Government for setting aside 
or modifying the disallowance, surcharge or charge in respect of which the 
certificate was made. 


(4) On receipt of application under sub-rule (3) or on its own motion, 
the Central Government may, after making such inquiry as may be necessary, 
pass such order as it thinks fit either confirming, modifying or setting aside 
the disallowance, surcharge or charge in respect of which the certificate was 
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made and the Standing Committee shall thereupon take action in accordance 
ment 1 Wlthm such time M “Y be specified by the Central Govern- 


(5) The Central Government may by order direct that all further action 
under the certificate made under this rule shall be stayed until the disposal 
of the matter pending before it under sub-rule (4). 


Recovery of amounts certified to be due. —(1) Every sum 
certified to be due from any person by the Standing Committee or if the 
cate has been modified by the Central Government, the sum shown to 
UC . “? m » uch in the modified certificate, shall be paid by such 

person o the Corporation within three months after he has been served with 
h« ail,? I he ^landing Committee; or within such longer time as may 

hf> r.rL A y ? Gentral Government; any such sum, if not so paid, shall 
be recovered as if ,t were an arrear of land revenue. 


rmJft ° r part - a ,um 80 P™ 1 or recovered, the certificate in 

whollv or nartlv or modified, shall, as the case may require, be 

wholly or partly refunded to the person who paid it. 


Chapter IV 

S^v£SL. ty II" or Sat. 


°u f Fund. —The Provident Fund 

i ‘^ UIUJtered by the Sunding Committee of the Corporation or by 

aay other Committee approved by it for the purpose and subject to such 
conditions as it may deem fit to impose. 


49. Framing of Provident Fund Regulation..— The Corporation 
may subject to the previous approval of the Central Government, make 
regulation to provide for all other matters incidental to or necessary for the 
Provident Fund. 7 


FORMS 


Book Receipt 

Number Number 

Received from. 

.the turn of Rj. 

(in words). 

ot account of. 

Rs. 

Chief Accounts Officer 


Authorised Officer 

Entered in Cash Book, Page Number 


Receipt 

Number Number 

Received from. 

.the sum of Rs. 

(in words).. 

on account of. 

Rs. 

Chief Accounts Officer 


Authorised Officer 

The Employees’ State Insurance Corpora¬ 
tion. 


Four I 
(Sw Rule 21) 
Book 


Accountant. 
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.(full name of appellant) 

of". .... .. ( ^ d ;«of.ppjun.) . Of, he 

appeal against the decuion on. 

Medical Board at... 

(address) 

notified to me by letter (from ) dated . 

that— 

•(1) there is no appreciable disablement; 

•(2) U.e di«bUmen.,hoald continue to be temporary «d the next date 

when the case should be referred to the Medical Board u, or 
•(3) the disablement can be declared to be of a permanent nature and— 

(i) the extent of loss of earning capacity can be assessed provisionally or 
finally, 

(«) the assessment of the proportion of loss of earning capacity whether provi¬ 
sional or final; and 

(lit) in case of a provisional assessment, the period for which such assessment 
shall hold good. 

The following are the grounds of my appeal: 

List of documents, if any. 

Date. Signature of appellant. 

•Delete whichever does not apply. 

The statement of facts contained in this application is to the best of my knowledge and 
belief true and correct. 

Signature of appellant 
To 

Chairman of Medical Appeal Tribunal.] 


THE EMPLOYEES’ STATE INSURANCE (GENERAL) 

REGULATIONS. 1950 

Notification No. RS15/48, dated the 17th October , 1950 

In exercise of the powers conferred by Section 97 of the Employees’ State Insurance 
Act, 1948 (XXXIV of 1948), the Employees’ State Insurance Corporation is pleased to make 
the following regulations, the same having been previously published as required by sub¬ 
section (1) of the said section, namely :— 

Chapter I 

1. Short title and extent. —(1) These regulations may be called the 
Employees' State Insurance (General) Regulations, 1950. 

(2) They extend to the whole of India including the Union Territory of 
Pondicherry except the State of Jammu and Kashmir. 

2. Definitions. —In these regulations, unless the context otherwise 
requires— 

(a) “Act" means the Employees' State Insurance Act, 1948 (XXXIV 
of 1948); 


19. Ins. by Nod. No. G. S. R. 2113, dated 28-11-1968. 











556 


INDUSTRIAL LAW 


[Reo. 


( b ) “Appointed Day'* means with reference to any area, factory or 
establishment, the day from which the whole of Chapters IV and 
V of the Act apply to such area, factory or establishment, as the 
case may be; 

(c) “Appropriate Office”, “appropriate Local Office” or “appro¬ 
priate Regional Office”, shall mean with reference to any action 
taken under these regulations, such office of the Corporation as 
may be specified for that purpose under a general or special order 
of the Corporation; 

(d) “Central Rules” means the rules made by the Central Govern¬ 
ment under Section 95 of the Act; 

(#) *' 1 Contribution Card” means a card issued in respect of an insured 
person for the purpose of affixing contribution stamps, or record¬ 
ing otherwise the contribution paid, in respect of such person 
under the Act; 

(/) 44 Contribution Stamps” means a stamp issued under the authority 
of the Corporation for the purpose of paying contributions under 
the Act and these regulations; and includes for the purpose 
of these regulations a token stamp issued to indicate that a 
contribution would have been payable in respect of an exempted 
employee if the provisions of Chapter V-A of the Act were not in 
force; 

(g) “Employer” means the principal employer as defined in the Act; 

(A) 4 ‘Employer's Code Number” means the registration number 
allotted by the appropriate Regional Office to a factory or 
establishment for the purposes of the Act, the rules and these 
regulations; 

(i) “Factory or Establishment” means a factory or a establishment 
to which the Act applies; 

(f) “Form” means a form appended to these regulations; 

(kk) “Family Identity Card” means a Card issued by the appropriate 
office to an insured person for identification of his family for the 
purposes of the Act, the rules and these regulations; 

(k) “Identity Card” means a card issued by the appropriate Office to 
an insured person for identification for the purposes of the Act, 
the rules and these regulations; 

(/) “Inspector” means a person appointed as such by the Corpora 
tion under Section 45 of the Act; 

(m) “Instructions” means instructions or orders issued by the Corpo¬ 
ration or by such officer or officers of the Corporation as may be 
authorised by the Corporation in this behalf; 

(n) “Insurance Medical Officer” means a medical practitioner ap¬ 
pointed as such to provide medical benefit and to perform such 
other functions as may be assigned to him and shall be deemed to 
be a duly appointed medical practitioner for the purposes of 
Chapter V of the Act; 
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(«) 


(P) 


(?) 


these regulations; _ 

( ,- , offirP- and “Regional Office" shall mean, according to 

“ Zt srt? 'MT » p - 

Corporation may, from time to time, determine, 

“Local Office Manager" means a person appointed by the Corpo¬ 
ration as such or the officer-in-charge of a Local Office, 

Cr) “State Rules" means the rules made by a State Government 
under Section 96 of the Act; 

Is) “Regional Director” means a person appointed by the Corpora¬ 
tion as such for a specified region ; 

(,) “Registered Midwife” means a person who is registered as a 
U midwife under any law in force in any State providing for 
registration of nurses and midwives; 

(u) “Rules" means rules made by the Central or a State Government 
under the Act; 

(a) “Specified” means specified by instructions Usued from time to 
time by the Corporation or any authorised officer; 

(«>) “Year” means a calendar year except when specifically stated 
otherwise; 

lx) All other words and expressions have the meanings respectively 
k ' assigned to them in the Act or the rules, as the case may be. 

3 The manner in which the corporation may exercise its 

nowers —(I) Where a regulation empowers the Corporation to specifiy, 
prescribe, provide, decide or determine anything or to do any other act such 
power may be exercised by a resolution of the Corporation or subject to the 
provisions” of Section 18 of the Act by a resolution of the Standing Com- 

mittee: 

Provided that the Corporation or the Standing Committee may delegate 
any of the powers under these regulations to a sub-committee or to such 
officers of the Corporation as it may specify in that behalf: 

Provided further that no power shall be delegated under this regulation 
which under the Act is required to be exercised by the Corporation only. 

(2) Any appointment to be made by the Corporation under these regu¬ 
lations shall be made by the Director-General or by such other officers as 
may be authorised in this behalf by the Standing Committee. 

3-A Exercise of powers by ati office.— Where a power is to be 
exercised by the appropriate Office or appropriate Local Office or appropriate 
Regional Office it shall be exercised by the officer for the time being in 
charge thereof or by such other officer as may be authorised for the purpose 
under general or special orders of the Director-General. 

4 Contribution and Benefit Periods.— (1) A “Contribution Period" 
shall be one of the following periods : 
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Beginning with the mid-night 
of the last Saturday 


Ending with the mid-night of 
the last Saturday in next 


Hereinafter called 


Stisr :: 


.. July 

.. January 

.. j Set A 

(«) March 
(ip) September .. 


.. September .. 

.. March 

.. J Set B 

to May 

(pi) November .. 


.. November .. 

.. May 

..J SetC 


(2) “Benefit Periods” corresponding to the contribution period in the 
preceding sub-regulation shall be as follows : 


Contribution Period 


From the mid¬ 
night of the last 
Saturday in 


Corresponding Benefit Period 


To the mid-night 
of the last Satur¬ 
day in next 


From the mid-night 
of the last Saturday 
in 


To the mid-night of 
the last Saturday 
in next 




<8 ft™* 

July 

January 

October 

April 

* 

April 

October 

) -A- 

(iii) March 
(ip) September 

September 

March 

December 

June 


June 

I)ecember 

1 ‘B» 

J 

(p) 

(pi) November 

November 

May 

February 

August 


• 

August 

February 

'C* 


5. AUotment of contribution and benefit period*. _(H The 

a f Pr K P u ri ^ R T°o ° ffiC ® ° r ’ accordaoce with the instructions issued in 
this behalf by the Corporation, the employer shall allot to each person, who 
is an employee withm the meaning of the Act on the appointed day, one of the 
sets, A, B or C of the contribution periods; and the first contribution period 
and the corresponding benefit period for such a person shall commence and 
end on such dates as the Director-General may determine for the set of con¬ 
tribution period allotted to him. 


(2) In the case of a person who becomes an employee within the mean¬ 
ing of the Act, for the first time after the appoinUd day , the set of contribution 
periods to be allotted to him shall be as indicated below and the first contri¬ 
bution period in respect of the person shall commence from the mid-night 
of the Saturday immediately preceding the day on which he becomes an 
employee and shall end when the then current contribution period, belonging 
to the set allotted to him, ends: 


Dale of commencing work 
as above falling in the 
calendar months 


Contribution period 


Corresponding benefit 
period 


(i) February—March A 
(ii) April—May B 

(»»*) June—July C 

(to) August—September A 
(p) October—November B 
(oi) December—January C 


January—July 
March—September 
May—November 
July—January 
September—March 
November—May 


October—April 
December—June 
February—August 
April—October 
June—December 
August—February 
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6 Meetings of the Corporation, the Standing Committee and 
the MedicalBenefit Council.— The meetings of the Corporatmn, t 
Standing Committee and the Medical Benefit Council shall be held in 
accordance with the Central Rules at such tune and place as may be fixed 
by the Chairman concerned. 

7. Decision by majority.— Every matter coming up for decision 
before a meeting of the Corporation, the Standing Committee or the Medical 
Benefit Council shall be decided by a majority of persons present and voting 
at the time of the meeting and in case of equality of votes the Chairman oi 
the meeting shall have an additional casting vote. 


8. Mode of exercising vote.— The votes shall be taken by show of 
hands and the names of persons voting in favour and against any proposi¬ 
tion shall be recorded only if any member present requests the Chairman to 
do so. 


9. Matters to be brought before the Corporation.— In addition 
to the matters which are, under any specific provision of the Act or the 
Central Rules, required to be placed before the Corporation, the following 
matters shall be referred to the Corporation for its decision— 

(a) regulations under Section 97 and amendments thereto before final 
publication; 

(A) any measures proposed under Section 19 of the Act; 

(c) any proposal to extend medical benefit to families under sub¬ 
section (2) of Section 46; 

(d) any dispute proposed to be referred to arbitration under sub-sec¬ 
tion (4) of Section 58; 

(*) any proposal to set up hospitals under Section 59 : 

(/) any proposal to grant exemption under Section 91 ; 

(g) any proposal to enhance benefits under Section 99 ; 

(A) any other matter which the Corporation or its Chairman may 
direct the Standing Committee or the Director-General to place 
before the Corporation. 


10. Regional Boards —(1) A Regional Board may be set up for each 
State or Union Territory by the Chairman of the Corporation and shall consist 
of the following members, namely— 

(a) a Chairman to be nominated by the Chairman of the Corporation 
in consultation with the State Government or the Administration 
of the Union Territory ; 

(b) a Vice-Chairman to be nominated by the Chairman of the Cor¬ 
poration in consultation with the State Government or the Admini¬ 
stration of the Union Territory; 

W one representative of the State or the Union Territory to be 
nominated by the State Government or the Administration of 
the Union Territory; 

(d) l [(i) the Administrative Medical Officer or any other Officer 
directly in charge of the Employee's State Insurance Scheme in 
the State or the Union Territory—ex-officio ; 


1. Ins. by Noti. No. 12(13)-2/76-l/D, dated 11-3-1977. 
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(ii) the Regional Deputy Medical Commissioner of the Corporation— 
ex-officio;] 

(e) one representative each of the employers and employees from 
the State or the Union Territory to be nominated by the Chair¬ 
man of the Corporation in consultation with such organisations 
of the employers and the employees as may be recommended 
for the purpose by the State Government or the Union Terri¬ 
tory; 

( f ) members of the Corporation other than the Chairman and the 
Vice-Chairman and officials, if any, amongst those nominated by 
the Central Government under clause (c) of Section 4 of the 
Act, residing in the State or the Union Territory—-ex-officio. 

(g) members of the Medical Benefit Council nominated by the 
Central Government under clauses (>), (/) and (g) of Section 10 
of the Act residing in the State or the Union Territory—ex-officio: 

^[Provided that where the Chairman of the Corporation so considers it 
to be expedient he may nominate such additional representatives of employers, 
and employees, not exceeding three from each side, with a view to providing 
for the adequate representation of important organisations not included in 
the nominations of the State Governments, or the Union Territory and to 
maintain the parity between the number of representatives of such employers 
and employees: 

Provided further that the Chairman of the Corporation shall nominate 
such additional representatives of employers and employees not exceeding 
three from each side where the number of representatives of employers and 
employees including the ex-officio members, if less than three each.] 

(2) A Regional Board may, if it considers it desirable, co-opt a member 
of the medical profession in the area and the person so co-opted shall conti¬ 
nue to be a member thereof during the pleasure of the Regional Board. 

(3) The Regional Director or Officer-in-charge of the Regional Office 
shall be the member Secretary of the Board. 

(4) (i) Save as expressly provided in this regulation, the term of office 
of the members of the Regional Board referred to in clause ( e ) of and the 
proviso to sub-regulation (I) shall be two years commencing from the date on 
which their nomination is notified, provided that the members of the 
Regional Board, shall, notwithstanding the expiry of the said period, conti¬ 
nue to hold office until the nomination of their successors is notified. 

(ii) Save as expressly provided in this regulation, the members of the 
Regional Board referred to in clause ( c ) of sub-regulation (1) shall hold office 
during the pleasure of the State Government nominating them. 

(iii) A member of the Regional Board referred to in clause ( f) or sub- 
regulation (1) shall cease to hold office when he ceases to be a member of the 
Corporation or ceases to reside in that area. 

(ifl) Any member referred to in clause (i) of the sub-regulation nomina¬ 
ted to file a casual vacancy shall hold office for the remainder of the term of 
office of the member in whose place he is nominated. 


la. Subt. by Noti. No. Genl./Amend./27, dated 4-12-1970. 
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An outgoing member shall be eligible for renomination. 


• (5) t A 3Z£S^m&£ office S To^e inwrltS 

to°the > Chairma^ of the Corporation, through the Chamnan, Regional 
Board and his seat shall fall vacant on the acceptance of the resignation. 

(6) («) A member of the Regional Board referred to in clause «i of and 
.he nroviso to sub-regulation (1) shall cease to be a member of the Board if he 
fails P to attend three consecutive meetings thereof provided that his member¬ 
ship may be restored by the Chairman of the Corporation on his be.n? satis¬ 
fied as to the unavoidable nature of the circumstances which led to his non 

attendance. 

fill When any person nominated to represent an employer’s or emplo¬ 
yee’s^‘organisation on the Regional Board has ceased to represent such organi¬ 
sation the Chairman of the Corporation may, by notification in the Gazette 
of India declare that such person shall cease to be a member thereof with 
effect from such date as may be specified therein. 

(71 The members of the Regional Board shall receive such fees and 
allowances as may be prescribed by the Central Government for members of 
the Corporation. 

(8) A member shall be disqualified for being nominated or for being a 
member of the Regional Board 

(i) if he is declared to be of unsound mind by a competent court; 01 
(it) if he is an undischarged insolvent; or 

(itj) if before or after the commencement of the Regulations he has 
been convicted of an offtnee involving moral turpitude. 


(9) The Secretary shall, with the approval of the Chairman, fix the date, 
time and place of, and also draw up the Agenda for every meeting. Notice 
of not less than ten days from the date of posting shall ordinarily be given to 
every member for each meeting, provided that if it is necessary to convene 
an emergency meeting, a reasonable notice thereof shall be given to every 
member. No matter other than that included in the Agenda shall be consi¬ 
dered except with the permission of the Chairman. 

(10) No business shall be transacted at any meeting unless there is a 
quorum of not less than one-third of the number of the members on the 
Board ; provided that if at any meeting, sufficient number of members arc 
not present to form a quorum, the Chairman may adjourn the meeting, to a 
date not later than seven days from the date of original meeting and it shall 
thereupon be lawful to dispose of the business at such adjourned meeting 
irrespective of the number of members present. 

(11) All matters shall be decided by a majority of persons present and 
voting and in case of equality of votes, the Chairman shall have a casting 
vote or a second vote. 


(12) The Chairman or in his absence the Vice-Chairman of the Regional 
Board shall preside at the meetings. In the event of the absence of both the 
Chairman and the Vice-Chairman the members present may elect one from 
amongst themselves to preside. 
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(13) (*) The minutes of each meeting showing inter alia the names of the 
members present thereat shall be forwarded to all members of the Regional 
Board as soon after the meeting as possible and in any case not later than 
fifteen days from the date of the meeting. 

(«’*) The records of the minutes of each meeting shall be signed by the 
Chairman after confirmation with such modifications as may be considered 
necessary at the meeting, at which the minutes are confirmed. 

*[(14) A Regional Board shall perform the following functions in respect 
of the Region for which it is set up: 


(а) Such administrative and/or executive functions as may, from time 
to time be entrusted or delegated to it by a resolution by the Cor¬ 
poration or the Standing Committee. 

(б) To make recommendations from time to time in regard to change* 
which may m its opinion be advisable in the Act, Rules and 
Regulations and forms and procedure to be followed in the run- 

rung of the Scheme. 


(c) To decide within the broad framework of the general decisions and 
programme Of priorities of the Corporation, the following matters, 
that . " h " e ,he "Pecific approval of the Corporation 
be ,!lken PP P e Governraen ‘ “ required, such approval shall 


(i) Extension of the Scheme to other categories of establishment 
m accordance with the order or priorities laid down by the 
Corporation; 7 

(") Ex'c“ion of Scheme to new areas and extension of medical 
care to families; 

(i«i) Adoption of special measures to meet peculiar conditions in 
the area; 

(ip) Improvement in benefits ; 

(v) Provision of indoor medical treatment; 

(pi) Measures and arrangements for the rehabilitation of insured 
persons in the area, who are permanently disabled ; 

(pit) Securing compliance by employers with the various pro¬ 
visions of the Employees' State Insurance Act, the Regulations 
and other Rules and instructions; 


( d ) To review from time to time the working of the Scheme in the 
State both on the medical side as well as cash benefit side and 
to advise the Corporation and the State Government on measures 
to improve the working of the Scheme both in regard to payment 
of cash benefits and administration of medical benefit and in 
particular to promote preventive health measures, safety and 
personal hygiene and to review and check lax certification and 
other abuses of the Scheme. 


M To look into general grievances, complaints and difficulties of 
insured persons, employers, etc., as it may consider necessary; 


2. Subs, by Noth No. Gcnl./Amend./30, dated 27-4-1972. 
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( f) To advise the Corporation on such matters as may be referred 
u to it for advice by the Standing Committee or the Director-Gene- 

ral. 

The Regional Board may set up suitable Sub-Committees for carrying 
out any of its functions and may seek the assistance or advice of Local 
Committees where necessary.] 

(15) (i) If in the opinion of the Corporation, the Regional Board persis¬ 
tently makes default in performing the duties imposed on it by or under this 
regulation or abuses its powers, the Corporation may by notification in the 
GazetU of India supersede the Regional Board. 

Upon the publication of a notification under clause (0 above super¬ 
seding the Regional Board, all the members of the Regional Board 
shall from the date of such publication be deemed to have vacated their 
offices. 


(m) When the Regional Board has been superseded the Corporation 
may— 

(a) immediately constitute a new Regional Board in accordance with 
this regulation; or 

(b) appoint such agency for such period as it may think fit to exercise 
the powers and perform the functions of the Regional Board and 
such agency shall be competent to exercise all powers and perform 
all the functions of the Regional Board. 


10-A. Local committees. —(I) A local committee may be set up for 
such area as may be considered appropriate by the Regional Board and shall 
consist of the following members, namely— 

(a) a Chairman to be nominated by the Chairman, Regional Board ; 
(£) an official of the State to be nominated by the State Govern¬ 
ment ; 

(c) the Administrative Medical Officer-in-charge of the Scheme in the 
area concerned, ex ojfuio, or any other medical officer nominated 
by him; 

(d) such number, not being less than two and nor more than four, or 
representatives of employers in the area as may be considered 
appropriate by the Chairman, Regional Board, to be nominated 
by him, in consultation with such employers' organisations as 
may be recommended for the purpose by the State Government; 

(e) an equal number of representatives of employees in the area to be 
nominated by the Chairman, Regional Board, in consultation 
with such organisations of employees as may be recommended for 
the purpose by the State Government; 

(/) an official of the Corporation to be nominated by the Director- 
General, who shall also act as Secretary to the Committee: 


Provided that where the Chairman, Regional Board, so considers it to be 
expedient he may nominate such additional representatives of employers and 
employees not exceeding two from each side, with a view to providing for 
the adequate representation of important organisations not included in the 
nominations of the State Government and to maintaining the parity between 
the number of representatives of such employers and employees : 
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Provided further that in any area in which medical care is provided 
through a panel system, a local committee may co-opt a member representing 
the local Insurance Medical Practitioners. 

(2) («) The term of office of the members of a local committee nomina¬ 
ted under clauses (</) and («) of sub-regulation (1) shall be two yean, com¬ 
mencing from the date on which their nomination is notified, provided that 
such members shall, notwithstanding the expiry of the said period, continue 
to hold office until the nomination of their successor is notified. 

(*9 The memben of a local committee nominated under clauses ( b ), (c) 
and ( f) of sub-regulation (1) shall hold office during the pleasure of the 
authority nominating them. 

(3) A member of a local committee may resign his office by notice in 
writing to the Chairman, Regional Board, and hit seat shall fall vacant on the 
acceptance of the resignation. 

(4) (i) A member of a local committee shall cease to be a member of the 
Committee if he fails to attend three consecutive meetings thereof provided 
that his membership may be restored by the Chairman, Regional Board, on 
being satisfied as to the unavoidable nature of the circumstances which led to 
his non-attendance. 

(ii) Where in the opinion of the State Government any person nominated 
to represent employers or employees on a local committee has ceased to 
represent such employers or employees, the Chairman, Regional Board, may 
declare that such person shall cease to be a member thereof with effect from 
such date as may be specified by him. 

(5) The members of the committee shall receive such fees and allowance 
as may be specified by the Central Government. 

(6) The Secretary shall, in consultation with the Chairman, fix the date, 
time and place of, and also draw up the Agenda for every meeting. Notice 
of not less than seven days shall ordinarily be given to every member of such 
meeting. No matter other than that included in the Agenda shall be consi¬ 
dered except with the permission of the Chairman. 

(7) No business shall be transacted at any meeting of a committee unless 
there is a quorum of not less than one-third of the number of the members of 
the committee. 

(8) All matters at a meeting of a local committee shall be decided by a 
majority of persons present at the meeting and voting, and in case of equality 
of votes, the Chairman shall have a casting vote or a second vote. 

(9) A local committee shall perform the following functions in respect of 
the area for which it is set up, namely— 

(a) to discuss local problems in regard to the Employees' State Insu¬ 
rance Scheme so as to secure its efficient working with the full 
co-operation of all parties concerned and to make recommenda¬ 
tions ; 

(b) to refer such complaints as it may consider necessary to the 
Regional Director concerned, or in the case of complaint concern¬ 
ing medical benefit, to the State Government or such authority 
as that Government may nominate for the purpose; and 
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(c) to advise the Corporation or the Regional Board concerned on 
such matters as may be referred to it for advice. 

Chapter II 

COLLECTION OF CONTRIBUTIONS, ETC. 

10-B. Registration of Factories or Establishments.—(fl) The 
employer in respect of a factory or an establishment to which the Act applies 
for the first time and to which an Employer's Code Number is not yet allotted 
and the employer in respect of a factory or an establishment to which the 
Act previously applied but has ceased to apply for the time being, shall 
furnish to the appropriate Regional Office not later than 15 days after the 
Act becomes applicable, as the case may be, to the factory or establishment, 
a declaration of registration in writing in Form 10 (hereinafter referred to as 
Employer's Registration Form). 

( b ) The employer shall be responsible for the correctness of all the par¬ 
ticulars and information required for and furnished on the Employer’s 
Registration Form. 

(r) The appropriate Regional Office may direct the employer who fails 
to comply with the requirements of paragraph (a) of this regulation within 
the time stated therein, to furnish to that office Employer's Registration Form 
duly completed within such further time as may be specified and such 
employer shall, thereupon, comply with the instructions issued by that office 
in this behalf. 

(d) Upon receipt of the completed Employer’s Registration Form, the 
appropriate Regional Office shall, if satisfied that the factory or the establish¬ 
ment is one to which the Act applies, allot to it an Employer's Code Number 
(unless the factory or the establishment has already been allotted an 
Employer’s Code Number) and shall inform the employer of that number. 

(e) The employer shall enter the Employer's Code Number on all 
documents prepared or completed by him in connection with the Act, the 
rules and these regulations and in all correspondence with the appropriate 
office. 


11. Declaration by persons in employment on appointed day.— 

The employer in respect of a factory or an establishment shall require every 
employee in such factory or establishment to furnish and such employees shali 
on demand furnish to him either before or on the appointed day correct 
particulars required for the purpose of Form 1 (hereinafter referred to as the 
Declaration Form). Such employer shall enter the particulars in the Declara¬ 
tion Form including the Temporary Identification Certificate, and obtain the 
signature or the thumb-impression of such employee and also complete the 
form as indicated thereon. 

12. Declaration by persons engaged after the appointed day.— 

(1) The employer in respect of a factory or ar. establishment shall, before 
taking any person into employment in such factory or establishment after the 
appointed day, require such person (unless he can produce an Identity Card 
or other document in lieu thereof issued to him under these regulations) to 
furnish and such person shall on demand furnish to him correct particulars 
required for the Declaration Form including the Temporary Identification 
Certificate. Such employer shall enter the particulars in the Declaration 
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Form including the Temporary Identification Certificate and obtain the 
signature or the thumb-impression of such person and also complete the form 
as indicated thereon. 

(2) Where an Identity Card is produced under sub-regulation (1), the 
employer shall make relevant entries thereon. 

13. Preparation of Contribution Card.— The employer shall prepare 
a Contribution Card in Form 2, in respect of every employee in his employ¬ 
ment on the appointed day or who is taken into employment after that day, 
including those who produce an Identity Card and in respect of whom no 
fresh Declaration Form is prepared. 

14. Declaration Form to be sent to appropriate office. —The em¬ 
ployer shall send to the appropriate Office by registered post or messenger, 
all Declaration Forms without detaching the temporary identification 
certificate prepared under these regulations together with a return in duplicate 
in Form 3 within 10 days of the date on which the particulars for the 
Declaration Forms were furnished. 

15. Allotment of Insurance Number. —On receipt of the return 
required under Regulation 14, the appropriate Office shall promptly allot an 
Insurance Number to each person in respect of whom the Declaration Form 
has been received unless it nnds that the person had already been allotted an 
Insurance Number. The temporary Identification Certificate with Insurance 
Numbers marked thereon shall be detached and returned to the employer 
along with one copy of Form 3. The employer shall deliver the Temporary 
Identification Certificate to the employee to whom it relates after obtaining 
his signature or thumb-impression thereon except in the case of an employee 
to whom a certificate of employment has been issued under Regulation 17A. 
The Insurance Number allotted by the Regional Office to an employee and 
indicated in the copy of Form 3 returned to the employer, shall be entered by 
the employer on the contribution card of such employee. 

15A. Registration of Families. —On the issue of a notification under 
Regulation 95A, specifying the date from which the family of an insured 
person shall also be entitled to medical benefit under the Act, every insured 
person who has not furnished the particulars of his family at the time of his 
registration under the Act, shall furnish to the employer correct particulars 
in respect of his family in Form 1-A. The employer shall enter the particulars 
in the form and obtain the signature or the thumb-impression of such person 
and complete the form as indicated thereon and send it to the appropriate 
Office within 10 days of the date on which the particulars were furnished. 

I5B Changes in Family. —An insured person shall intimate all 
changes in the membership of the family as defined under the Act, to the 
employer within 15 days of such change having occurred and the employer 
shall enter such particulars in Form 1-B and shall forward it to the appropriate 
Office within 10 days of the date on which the particular of the changes were 
furnished. 

16 The Corporation to receive assistance from employers.— An 

employer shall render all necessary assistance which the Corporation may re¬ 
quire in connection with the registration of his factory or establishment and 

the registration of his employees and specially for photographing such 
employees and affixing the photographs to the Identity Cards. 
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X7. Identity Cards.—The appropriate Office shdl a^ange to have^ an 

Identity Card prepared in Form 4 for **' P . Ident j t y Cards to the 
insurance number is allotted and shall send th e employe has been in his 
employer. Such employer shall if and wnen tn p y ^ of t he 

service for 13 weeks, ob^in the . • relevant entries thereon 

employee on the Identity Card and shall after making , • a receipt from 

deliver the Identity Card to him. The employer Uotou a receipt 
the employee for the Identity Card The Idm 

employee who has left employment before 13 ™ ee s D ossible The 

but shall be returned to the appropriate Office as soon as p 
Identity Card shall not be transferable. 

17A. Issue of a Certificate of Employment.-Ifanmsurglpe^on 

happens to need medical care before the Temporary 

is issued to him, the employer shall issue a certificate of n such 

form as may be specified by the Director-General to such personi on 

Such certificate shall also be issued on demand if an msured perscm loses 
his Temporary Identification Certificate before the receipt of the Identity 
Card. 

17B. Issue of Permanent Acceptance Card. -In where the 

Director-General considers it appropriate the appropriate Officeshall also 
supply a permanent Acceptance Card for each employee in such formas the 
Director-General may specify along with the Identity Card andI this shaU 
also be delivered to the employee. Permanent Acceptance Card lor tne 
employee who has left employment before 13 weeks shall not be given o 
but returned to the appropriate Office along with the Identity Card as soo 
as possible. 

18. Loss of Identity Card. —In case of loss, defacement or destruction of 
an Identity Card, the insured person shall report the matter to the appropriate 
Local Office, and the Corporation may issue a duplicate copy of the Identity 
Card subject to such conditions and payment of such fees as may be deter¬ 
mined by Director-General. 


19. Period for which Contribution Card valid.—A Contribution 
Card issued under these regulations shall be current till the end of the contri¬ 
bution period in respect of the person to whom it relates. 

20. Fresh Contribution Card.— Every employer shall on or before 
the expiration of the period of currency of a Contribution Card prepare in 
respect of the employee to whom the card relates a fresh Contribution Card 
in Form 2 for the next contribution period. 


21. Custody of Contribution Cards. —The employer shall retain the 
contribution cards in respect of the employees in his factory or establishment 
and be responsible for the custody thereof so long as such cards are not dis¬ 
posed of in accordance with the provisions of these regulations. 


22. Inspection of Contribution Cards by Inspector.— An employer 
being in possession of any Contribution Card shall produce it for inspection 
at any reasonable time when required to do so by an Inspector or by any 
other official of the Corporation authorised by it, and, if so required, shall 
deliver the Contribution Card to the Inspector or official who may, if he 
thinks fit, retain it. The Inspector or the official shall give a receipt in 
Form 5 for a Contribution Card retained by him. The employer shall pre¬ 
pare immediately another Contribution Card in respect of the person whose 
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card has been retained by the Inspector or the official and shall enter on the 
fresh card the particulars of the stamps on the card given to the Inspector or 
the official. 


23. Inspection of Contribution Cards by employees. —Every em¬ 
ployer having the custody of the Contribution Card of an employee shall give 
him a reasonable opportunity to inspect his card, if he so desires; provided 
that no person shall be entitled by virtue of this provision to inspect his 
Contribution Card more than once in any calendar month or except during 
such reasonable hours as may be fixed by the employer for the purpose. 

24. Loss of Contribution Card. —Where the Contribution Card of 
any person while in the custody of an employer is destroyed or lost or is 
defaced in any material particular, the employer shall forthwith report the 
destruction, loss or defacement of the Contribution Card to the appropriate 
Kegional Office and shall forthwith prepare a new Contribution Card in 
respect ot such person and arrange for affixing thereon the contribution stamps 
which should have been affixed up to date, or for recording the particulars 
regarding contributions paid in cash up-to-date. 

. **: Refund for contribution .tamp*. —The Corporation may, subject 
*° ^factory evrience being produced, and subject to such other conditions 

wWh w W "’ 8 * ar V rcfund i or ‘ he value in mone y of the contribution 
stamps which were affixed to a card destroyed, lost or defaced, deducting 
theretrom six: pa.se per rupee as the cost of production and sale of such 

P ™ V ! I , ‘te apphcat.on for refund is made within six months 
after the contribution card has been destroyed, lost or defaced. 


26. Contribution cards to be sent to appropriate office —(1) An 

employer, being in possession of a Contribution Card in respect of any person, 
shall send it by registered post or messenger, together with a return in 
duplicate in Form 6 to the appropriate office— 

(a) within 7 days of the date on which he comes to know of the death 
of such person; 

W within 7 days of the date of receipt of a requisition in that behalf 
from the appropriate office; 

(c) within 42 days of the termination of the contribution period to 
which it relates; 

( d ) within 28 days of the date of permanent closure of the factory. 

(2) For purposes of Section 77 of the Act the due date by which the 
evidence of contributions having been paid must reach the Corporation shall 
be the last of the days respectively specified in clauses (a), (b), (c) and ( d ) of 
sub-regulation (1). 


27. Issue of a Certificate of Rate of Contributions on leaving 
employment. —(1) Where an insured person leaves employment during the 
currency of a contribution period, the employer shall issue a certificate of 
rate of contributions in such form as may be specified by the Director-General, 
to such person. 

(2) Where an insured person to whom the certificate specified in sub- 
regulation (I) is employed by a new employer during the currency of the 
contribution period and furnishes the said certificate, the new employer shall 
calculate the contributions in respect of that insured person for the balance 
of the contribution period at the rate indicated in the Certificate. 
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28. Preparation of contribution cards by the Coiyoration. 

withstanding anything contained in these regulations 

after intimation to the employer, prepare and issue Gontnhudon Cards for 
any contribution period in respect of any person to whom the Act applies, 

and where it does so the employer shall not issue any Contribution Card 
respect of such person and such period. 


29. Payment of contribution by stamps.— Every contribution pay¬ 
able under the Act, shall, except as otherwise provided herein, be paid Dy 
affixing contribution stamps on the Contribution Card of the employee 
the space indicated for that purpose upon the Card. The contribution stamp 
shall be of such shape and design as the Corporation may, from time to time, 
determine and shall be sold in such manner and at such agencies as the cor¬ 
poration may notify from time to time: 

Provided that in the case of an exempted employee in respect of whom 
contribution would have been payable if the provisions of Chapter VA ot the 
Act had not been in force, the fact that such contribution would have been 
so payable shall be indicated by affixing a token stamp on the Contribution 
Card of that employee in the space provided for the purpose. 

Contribution stamps shall be purchased from any agency duly authorised 
by the Corporation and from no other source. Stamps once purchased from 
an authorised agency shall not be transferable thereafter. Contribution 
stamps purchased otherwise than in accordance with the provisions of this 
regulation shall not be deemed to be contribution stamps for the purposes of 
these regulations. 

Mere purchase of stamps does not amount to payment, but purchase of stamps, then 
allocation on the contribution cards and cancellation of the same in the manner prescribed 
under Regulations 29 and 34 will amount to payment. Birla Colton Spg. & Wvg. MilU v. 
E. S. I. Corpn. t 1977 Lab IC 119 (Delhi). 


30. Contribution stamp book/franking book. —Every employer 
shall keep a contribution stamp/franking book in such form as may be pres¬ 
cribed by the Director-General from time to time in which shall be entered 
all purchases/settings and utilisation of contribution stamps/franks, as the case 
may be, by the employer and such book shall be open to inspection by an 
Inspector or any other officials of the Corporation authorised by it. 


31. Time for payment of contribution. —An employer who is liable 
to pay contribution in respect of any employee shall pay those contributions 
within the following periods— 

(a) within 21 days of the last day of the wage period in which the 
contribution falls due; 

(b) within 14 days of the termination of employment, irrespective of 
whether the employment is terminated with or without notice; 

M within 21 days after the termination of the contribution period in 
respect of every employee, 

whichever period is earlier: 

Provided that in the case of an exempted employee the token stamp in 
respect of any week shall be affixed within such time as the contribution in 
respect of that week would have been payable if the provisions of Chapter VA 
of the Act had not been in force. 
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Explanation .—For the purpose of this regulation, the expression “wage 
period'* shall have the meaning assigned to it in Schedule I to the Act. 

# c[31-A. Interest of contribution due bat not paid in time. —An 

employer who fails to pay contributions within the periods specified in 
Regulation 31 shall be liable to pay interest at the rate of 6 per cent per 




Provided that where the contribution is paid by affixing the contribution 
stamps, the employer shall be deemed to have not paid the contributions in 
time if he fails to submit the contribution cards within the time prescribed 
under Regulation 26. 

•[31R. Recovery of interest. —Any interest payable under Regulation 
31A may be recovered as an arrear of land revenue]. 

32. Register of employees. —(«)Every employer shall maintain a 
register showing the following particulars in respect of each wage period in 
respect of every employee in his factory or establishment— 

(a) Name; 

( b ) Insurance No.; 

(c) Occupation; 

(d) Department and shift, if any ; 

W Wage group in Schedule I to the Act to which the employee 
belongs in respect of that wage period ; 

(/) Number of contribution weeks for which contribution fell due in 
the wage period ; 

(g) Total contribution under the Act for the wage period; and 

(A) Employee's share of the contribution : 

Provided that the employer shall be deemed to have complied with this 
regulation sufficiently if in any register maintained by him the additional 
particulars required under this regulation are also shown. 

(«i) Every employer shall preserve every register maintained under this 
regulation after it is filled for a period of five years from the date of the last 
entry therein. 

33. Other modes of payment of contribution. —Subject to the 
directions of the Standing Committee, the Director-General may, if he thinks 
fit and subject to such terms and conditions as he may impose, approve of 
any arrangement, including payment in cash, whereby contributions are paid 
at times or in a manner other than those specified in these regulations and 
such arrangements may include provision for the payment to the Corporation 
of 3uch fees as may be determined by him to represent the estimated addi¬ 
tional expenses to Corporation, and may require such deposit of money by 
way of security as he may determine. 

34. Cancellation of contribution stamps. —(1) An employer shall, 
immediately after affixing a contribution stamp to any Contribution Card, 
cancel the stamp by writing in ink, or stamping with a metallic die with 
black indelible ink across the face of the stamp, the date upon which it is 


2c. Subs, by Noti. No. N-120/13-8-8/77-P & D, dmted 23-11-1977. 
3. hu. by Noti. No. Genl./Amend./31, dated 27-4-1972. 
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Contribution Card or a contribution stamp. 
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the books of employer. 

provided for affixing stamps or recording contributions.] 
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ment by such employer in that week. 

37. Employment by two or more employer* • acce ®"''* 1 ’' 
week. —Where an employee is employed by two or mor= 

sively in any week, the first employer employmg h.m in that h 

treated as his employer for the purposes of the prov-is.ons of the Act md the 
regulations relating to contributions, and the contribution im P i ovor 

week shall fall due on the last day of employment by the first employer 
during that week. 

38. Scheme by joint employer*.— Where an employee is ordinarily 

employed by two or more employers in a week, the employers: of such an 

employee may, if they think fit, submit to the Coloration a scheme for he 

payment of the contributions in respect of such employee and the Corporation 
may, if it is satisfied that the scheme is such as will secure the due payment ol 
the contributions, approve such a scheme subject to such terms and con i- 
tions as it may think necessary: 

Provided that if no such scheme is submitted to or approved by the 
Corporation, the Corporation may specify that any one of such employers 
shall be treated as the employer for the purposes of the provisions of the Act 
and the regulation relating to contributions, and in such a case the contribu¬ 
tion for any week shall fall due on the last day of the week on which an 
employee was employed by the employer so specified. 

39. Reckoning of wages of employee employed by two or more 
employers in the same week. —Where an employee is employed by an 
employer for only a part of the week or where an employee is employed by 
two or more employers in a week, only the wages payable to him for the days 
up to and including the day on which the contribution falls due for that week 
shall be taken into account in reckoning wages for the purposes of determin¬ 
ing the average daily wages of the employee for that week. 

40. Refund of contribution erroneously paid. — (1) Any contri¬ 
bution paid by a person under the erroneous belief that the contributions 
were payable by that person under that Act may be refunded without interest 
by the Corporation to that person, if application to that effect is made in 


4a. Subs, by Noti. No. Gen./Amend/38, dt. 16-1-1975. 
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writing before the commencement of the benefit period corresponding to the 
contribution period in which such contribution was paid. 

(2) Where any contribution has been paid by a person at a rate higher 
than that at which it was payable the excess of the amount so paid over the 
amount payable may be refunded without interest by the Corporation to that 
person, if application to that effect is made before the commencement of the 
benefit period corresponding to the contribution period in which such contri¬ 
bution was paid. 

(3) In calculating the amount of any refund to be made under this 
regulation there may be deducted the amount, if any, paid to any person by 
way ot benefit on the basis of the contribution erroneously paid and for the 
refund of which the application is made. 

. : ^ tbe wbo * e or of the amount of any contribution referred 

!*v u '^8 u l atl °ns (1) and (2), was recovered from an immediate employer 
shall fin e o -„ r -° m 1 wa £ es an employee by the principal employer, he 
f nav KarV ,i! ng the refund °f the amount from the Corporation, be liable 

the P amnnnt ^ amount 50 covered or deducted to the person from whom 
the amount was so recovered or deducted. 

fnrm^nH 1for ref « nd under this regulation shall be made in such 

T er ? nd sha ! 1 be ^pported by such documents as the 
Director-General may, from tune to-time, determine. 

41. iUJowance for destroyed contribution stamps.— Subject to 

such eridence n bv aS ^ ^ !** d ° Wn and to l ^ e production of 

such evidence by way of affidavit or otherwise as the Corporation may 

wh^h e hai 0 hptn CC ra H y ^ ma i dC by j thC < ^ or P orat * on <or a contribution stamp 
which h^ been inadvertently and undesignedly destroyed, spoiled or ren- 

dered unfit for use and has not in the opinion of the Corporation been 
affixed to any material provided that the application for relief is made 
within six months after the contribution stamp has been destroyed, spoiled or 
rendered useless. r 


42. Nature of allowance. —In a case in which allowance is made for 
destroyed, spoiled or misused contribution stamps, the Corporation may 
give in lieu thereof other contribution stamps of the same denomination and 
value, or if necessary and if it thinks proper, contribution stamps of any other 
denomination to the same amount in value, or, in its discretion, the same 
value in money deducting therefrom six paisa per rupee as the cost of pro¬ 
duction and sale of such stamps. 

43. Unused contribution stamps.— Where any person is in possession 
of a contribution stamp which has not been spoiled or rendered unfit or 
useless for the purpose intended, but for which he has no immediate use, the 
Corporation shall repay to him the value of the contribution stamp in money, 
upon his delivering up the contribution stamp to be cancelled, and proving 
to the satisfaction of the Corporation that it was purchased by him from 
some person duly appointed to sell and distribute contribution stamps within 
the period of two years next preceding the application and with a bona fide 
intention to use it. 

Chapter III 
BENEFITS 
Claims 

44. Claims for benefits. —Every claim for a benefit payable under 
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the Act shaU be made in writing, in accordance with these rejf»Ufo^'to the 
appropriate Local Office on the form appropnate for Repurpose ol tne 
benefit for which the claim is made or in such other man '‘* — ■ , i„ P t he 

priate office may, subject to being in wn.mg, accept a suffic-ent m he 

circumstances of any particular case or class of.cases Ass^L 

in the form of claim in case of insured persons who cannot do so thems 

shall be provided at the Local Offices of the Corporation. 

r i ss i&i. 

(a) rblemen“ e for e an5 t period? “on [h? da^of the issue of the medical 

days of sfckness, the due date shall be deferred by such days. 

(b) For maternity benefit— 

(ft in case of confinement, on the date of issue, in ac «>rdance 
with these regulations, of certificate of excepted confinement 

or on the day six weeks preceding the expected date of con¬ 
finement so certified whichever is later or, if no such certifi¬ 
cate is issued, on the date of confinement; and 
(») in case of miscarriage and in case of sickness arising out of 
pregnancy, confinement, premature birth of child or mis¬ 
carriage, on the date of issue of the medical certificate of such 
miscarriage or sickness, as the case may be ; 

(,) for first payment of disablement benefit for permanent disable- 
ment, on the date on which an insured person is declared as 
permanently disabled in accordance with the Act and these 
regulations; and 

(d) for first payment of dependants' benefit, on the date of the death 
of the insured person in respect of whose death the claim for 
such benefit arises or, where disablement benefit was payable 
for that date, on the date following the date of death or, where 
the beneficiary becomes entitled to a claim on any subsequent 
date, on the date on which he becomes so entitled , 

(*) for subsequent payments of disablement benefit for permanent dis¬ 
ablement and for subsequent payments of dependent's benefit, the 
last day of the month to which the claim relates. 

(/) for funeral benefit, on the date of the death of the insured person 
in respect of whose death the claim for such benefit arises. 

46. Availability of claim forms.— Claims forms shall be available 
to intending claimants from such persons and such offices of the Corporation 
as it may appoint or authorise for that purpose, and shall be supplied free 
of charge. 


47. Claim on wrong form.—Where a claim for any benefit has been 
made on an approved form other than the form appropriate to the benefit 
claimed, the Corporation may treat the claim as if it was made on the 
appropriate form; provided that the Corporation may in any such case 
require the claimant to complete the appropriate form. 
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48. Evidence In rapport of claim. —Every person who makes a claim 
for any benefit shall in addition to the medical certificate and other forms 
specifically required under these regulations, furnish such other information 
and evidence for the purpose of determining the claim as may be required by 
the appropriate office, and, if reasonably so required, shall for that purpose 
attend at such officer or place as the appropriate office may direct. 

Defective claim. —If, in tne absence of due signature or of due 
certification, a claim is defective on the date of its receipt by an office of the 
Corporation, the office of the Corporation may in its discretion, refer the 
claim to the claimant and if the form is returned duly signed and/or certified 
within three months from the date on which it was so referred, the office may 
treat the claim as if it had been duly made in the first instance. 

50. Claim for Inappropriate benefit.— Where it appears that a 
person who has made a claim for any benefit payable under the Act, may be 
entitled to a benefit other than that which he has claimed, any such claim 
may be treated as a claim in the alternative for that other benefit. 


51 Authority for certifying eligibility of claimants. -The auiho- 
nty which is to certify the eligibility of claimants shall be the appropriate 
Local Office in respect of maternity sickness, temporary disablement benefit 
and funeral benefits and the appropriate Regional Office, in respect of perma¬ 
nent disablement and dependant's benefits. v P 


Act shall Whe " P * y “ b,e _ ‘ [(1) benefi * payable under the 

(a) in the case of sickness benefit not later than 7 days; 

{b) in the case of Funeral Benefit not later than 15 days; 

(c) in the case of the first payment in respect of maternity benefit not 
later than 14 days; 

(d) in the case of the first payment in respect of Temporary Disable¬ 
ment Benefit not later than one month; 

M in the case of first payment of Permanent Disablement Benefit not 
later than one month ; 

(/) in the case of first payment of Dependants' Benefit not later 
than 3 months. 


after the claim therefor together with the relevant medical or other certi¬ 
ficates and any other documentary evidence which may be called for under 
these Regulations has been furnished complete in all particulars to the 
appropriate office]. 

(2) Second and subsequent payments in respect of any maternity, tem¬ 
porary disablement, permanent disablement or dependants' benefit shall be 
paid along with the first payment in respect thereof or within the calendar 
month following the month to the whole or part of which they relate, which¬ 
ever is later subject to production of any documentary evidence which may 
be required under these regulations. 

(3) Where a benefit payment is not made within the time limits specified 
in sub-regulations (1). and (2) above, it shall be reported to the appropriate 
Regional Office and shall be paid as soon as possible. 


5. Subs, by Noti. No. Gen./Amend/32, dated 25-4-1972. 
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(4) Benefits under the Act shall he paid in cm h a * * ^* l G °®ralor 

such days and working hours as may be fixed by Ehre ^ f 
such other officer of the Corporation, as may be authorised by him 
time to time in this behalf, or” at the option of ‘he claimant and subject to 
deduction of the cost of remittance, by means ° f P<*** 1 "L an / wh ich the 
other orders payable through a post office, or by any consider 

appropriate office may in the circumstances of any particular case 

appropriate: 

Provided that the Corporation may waive the deduction of *<=<■<“«' 
of remittance in such cases as the Director-General may, from time to time, 

specify. 

(5) Where the payment to a benefit is to be made at a Local Office, such 
office may insist upon the production of the Identity Card or other document 
issued in lieu thereof in respect of the insured person. 

•[52-A. Abstention verification.— Every Employer shall furnish 
to the appropriate office such information and particulars in respect of the 
abstention of an insured person from work for which sickness benefit or 
maternity benefit or disablement benefit for temporary disablement as 
provided under the Act have been claimed or paid, in From No. 28 and 
within such time as the said office may in writing require in the said form, j 


CERTIFICATION AND CLAIMS FOR SICKNESS 
AND TEMPORARY DISABLEMENT 


53. Evidence of sickness and temporary disablement.— Every 
insured person claiming sickness benefit or disablement benefit for temporary 
disablement, shall furnish evidence of sickness or temporary disablement in 
respect of the days of his sickness or temporary disablement by means of a 
medical certificate given by an Insurance Medical Officer in accordance 
with these regulations in the form appropriate to the circumstances of the 
case: 

Provided that in areas where arrangements for medical benefit under the 
Employees* State Insurance Act have not been made or otherwise if in its 
opinion the circumstances of a particular case so justify, the Corporation may 
accept any other evidence of sickness of temporary disablement in the form 
of a certificate issued by the medical officer of the State Government, local 
body or other medical institution, or a certificate issued by any registered 
medical practitioner containing such particulars and attested in such manner 
as may be specified by the Director-General in this behalf. 

54. Persons competent to issue medical certificate. —No medical 
certificate under these regulations shall be issued except by the Insurance 
Medical Officer to whom an insured person has been allotted or by an 
Insurance Medical Officer attached to a dispensary, hospital, clinic or other 
institution to which an insured person is allotted and such Insurance Medical 
Officer shall examine and if in his opinion the condition of the insured 
person so justifies, issue to such insured person free of charge, any medical 
certificates reasonably required by such insured person under or for the 
purposes of the Act or any other enactment or these regulations : 


6. Ins. by Noti. No. Genl./Araend/26, dated 6-4-1970. 
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Provided that an Insurance Medical Officer may issue a medical certi¬ 
ficate under these regulations to an insured person who is not allotted to him 
or to the dispensary, hospital, clinic or other institution to which he is 
attached, if such officer is satisfied that in the circumstances of any particular 
case the insured person cannot reasonably be expected to get medical benefit 
from the Insurance Medical Officer or the dispensary, hospital, clinic or other 
institution to which such insured person has been allotted ; and such certi¬ 
ficate shall also be issued free of charge: 

Provided further that an insured person shall not be granted a medical 
certificate unless he produces to the Insurance Medical Officer his Identity 
Card or such other “Documents” as under these regulations may have been 
issued in lieu thereof. 


cate a PP ro P nate form of * medical certifi- 

Sf*® i K b X fi t Cd m °. r otherw,se as may be specified by the Director- 
General by the Insurance Medical Officer in his own handwriting and shall 
contam a concise statement of the disease or disablement which in the opinion 
of the Insurance Medual Officer necessitates abstention from work on med" 
cal grounds or renders the person temporarily incapable of work. The state¬ 
ment of the disease or disablement in the medical certificate shall specify the 

TT. at ^ he Ins,lrance Medical Officer*, knowledge 

of the condition of the insured person at the time of the examination 
permits. 

56. Time of granting medical certificate —(a) An In„„ 9 n, 0 \*~a: 
cal Officer shall give the medical certificate to an insured person at the time 
of the examination to which it relates; where he is prevented from ™ Hnincr 
he shall send the certificate to the insured person within twenty-four hours 
tnereauer. 


W No further medical certificate relating to the same examination 
shall be issued, except where a duplicate of such certificate is required 
in which case it shall be issued free of charge and clearly marked ‘‘Dupli¬ 
cate”. v 


57. Medical certificate on first examination.— Where the exami¬ 
nation is the first examination in respect of spell of sickness or a spell of 
temporary disablement, the medical certificate shall be in the form of a first 
certificate (Form 8) and shall be only in respect of the date of examination: 

Provided that where the insured person who needs abstention from work 
on day of examination, states that he has been actually sick or temporarily 
disabled on a day earlier than the date of his first examination, the Insurance 
Medical Officer may, if he is satisfied as to the truth of the statement that 
the insured person was unable to present himself for medical examination 
earlier for reasons beyond his control, certify incapacity for work on the date 
preceding the date of examination : 

Provided further that where, in the opinion of the Insurance Medical 
Officer, the insured person is likely to become fit to resume work on a date 
not later than the third day after the date of examination, the first certificate 
may be issued in respect of the entire spell of sickness or temporary disable¬ 
ment, and, in such a case, it shall specify the date on which the insured 
person will, in his opinion, be fit to resume work ; such a certificate shall, 
notwithstanding anything contained in the regulations, be also treated as a 
final certificate. 
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58 Final medical certificate.-Xf at the date of the examination to 
which a medical certificate other than a first certificate relates, the insured 
person in the opinion of the Insurance Medical Officer is, or will become on 
a date not later than the third day after that date, fit to resume work, that 
certificate shall be in the form of a final certificate (Form 9). 

59. Intermediate certificate. -If the final certificate is not issued 
within seven days of the date of the first certificate, an insured person shall 
except where the case is covered by Regulation 61, submit certificates in the 
form^of intermediate certificates^ (Form 10]I at intervals of not more than 
seven days each, commencing from the date of the first certificate. 

60 Final medical certificate before commencing work for 

wages —Every insured person shall obtain a medical certificate in the form 

of a final certificate before he takes up any work for wages. 

61 Intermediate certificate for a longer period. - Where tempo¬ 
rary disablement or sickness has continued for not less than twenty-eight 
days and the Insurance Medical Officer is satisfied that such d “ aDl *®*" t “ 
sickness is likely to continue for a long period and that, owing to the "a'"® 
of the disablement or sickness examination and treatment at intervalIsi of more 
than one week will be sufficient, the insured person may, unless otherwise 

directed by the appropriate office, furnish medical certificates in the form of 
special intermediate certificates (Form 11) at intervals of such longer periods 
not exceeding four weeks as may be specified by the Insurance Medical 
Officer. 


62. [Deleted.] 

63. Form of claim for sickness or temporary disablement. —An 

insuied person intending to claim sickness benefit or disablement benefit for 
temporary disablement shall submit to the appropriate Local Office by post 
or otherwise, a claim for benefit in one of the Forms 12, 13 and 14, appro¬ 
priate to the circumstances of the case together with the appropriate medical 
certificate: 


Provided that where only one claim in Forms 13 and 14 is submitted in 
respect of more than one certificates, such Form 13 or 14 shall be deemed to 
be appropriate to all such certificates. 

64. Failure to submit medical certificate.— If a person who intends 
to claim sickness benefit or disablement benefit for temporary disablement 
fails to submit to the appropriate Local Office by post or otherwise the first 
medical certificate or any subsequent medical certificate within a period of 
three days from the date of issue of such certificate he shall not be eligible 
for that benefit in respect of any period (t) in the case of a first certificate, 
more than three days before the date on which the certificate is submitted to 
the appropriate Local Office; (ii) in the case of a subsequent certificate, 
more than fourteen days before the date on which such subsequent certificate 
is submitted to the appropriate Local Office: 

Provided that the appropriate Regional Office or other office as autho¬ 
rised by the Director-General may relax all or any of the provisions of this 
regulation in any particular case, if it is satisfied that the delay in submitting 
a certificate was due to bona fide reasons. 
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DISABLEMENT BENEFIT 

65. Notice of accident. —(i) Every insured person who sustains per¬ 
sonal injury caused by accident arising out of and in the course of his 
employment in a factory or establishment shall give notice of such injury 
either in writing or orally, as soon as practicable after the happening of the 
accident: 

Provided that any such notice required to be given by an insured person 
may be given by some other person acting on his behalf. 

Explanation. —No such notice shall be required to be given by an insured 
person if an employment injury is caused by any Occupational Disease speci¬ 
fied in Schedule III to the Workmen's Compensation Act, 1923. 

(**) Every not * ce shall be given to the employer or to a foreman or 
co other official under whose supervision the insured person is employed at 
the time of the accident or any other person designated for the purpose by 
the employer and shall contain the appropriate particulars. 

(m) Any entry of the appropriate particulars of the accident made in 
a book kept for that purpose in accordance with the next following regula- 
Uon shall, if made as soon as practicable after the happening of the accident 
by the insured person or by some other person acting on his behalf, be 
sufficient notice of the accident for the purposes of these regulations. 

(it») In this regulation and the next following regulation, the expression 
‘appropriate particulars' means the particulars indicated below_ 

(j) full name, Insurance number, sex, age, address, occupation, depart¬ 
ment and shift of the injured person; 

( b ) date and time of accident; 

(e) place where accident happened ; 

(</) cause and nature of injury; 

(e) name, address and occupation of the person giving the notice, if 
he is other than the injured person; 

(/) a statement of what exactly the injured person was doing at the 
time of injury; 

(g ) name, addresses and occupation of two persons who were present 
at the spot when accident happened; and 

( h) remarks, if any. 

66. Maintenance of accident book. —Every employer shall— 

(i) keep a book readily accessible (hereinafter called ‘the Accident 
Book') in Form 15, in which the appropriate particulars of any 
accident causing personal injury to an insured person may be 
entered ; 

(ti) preserve every such book when it is completed for a period of five 
years from the date of the last entry thereon : 

Provided that it shall not be necessary to enter in the said Accident Book 
particulars of any employment injury caused by an Occupational Disease 
specified in Schedule III to the Workmen's Compensation Act, 1923. 
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book.—If 


(0 

(») 


Accident Book. 

fifl Report of accident by an employer.-Every employer shall send 
a report in Form 16 to the nearest Local Office and to the nearest nsur 

Medical Officer— . 

immediately if the injury is serious, i.e., it * Ilikely to cause deal 
or permanent disablement or loss of a member, and 
in any other case within 24 hours after the receipt of the notice 
under Regulation 65 or of the time when the accdent came to the 
notice of the employer or of a foreman or other official under 
whose supervision the insured person was employed = h ™ e of 
the accident or any other person designated for the purpose by t 

employer: 

Provided that in case of a serious injury, and particularly when th e > n jnry 

dtcal'offiM^Md^he'lxMcaTo&^^^u'ije'tem through'a * special^ messengerj 
speedily a, may be practicable under the circumstances: 

Provided further that where a report of the accident is made by the em¬ 
ployer under the Factories Act, 1948, the report to ,heL ° cal ?®' r ®^ j d bc d 
the Insurance Medical Officer may be made m the same form as ^prescribed 
under the Factories Act, 1948, provided that all the add.tional information 
required under Form 16 is added thereto : 

Provided further that it shall not be necessary for the employer to send a 
report in Form 15 if an employment injury is caused by an °Act P 1923■ 
Disease specified in Schedule III to the Workmen s Compensation Act, 1923, 
but the employer shall furnish on demand to the appropriate Local Office, 
within such reasonable period as may be specified, such information and 
particulars as shall be required of the nature of and other relevant circums- 
fances relating to any employment specified in Schedule III to the Work- 
men's Compensation Act, 1923. 

69 Employer to arrange first aid.— Every employer shall arrange 
for such first aid and medical care and transport for obtaining such aid and 
care as the circumstances of the accident may require till the injured person is 
seen by the Insurance Medical Officer and such employer shall be entitled to 

reimbursement in respect of expenses thereby incurred by him but not exce¬ 
eding such scale of expenses as may be specified by the Corporation from time 

to time: 

Provided that if the employer is required to provide such medical aid 
free of charge under any other enactment, he shall not be entitled to any 
reimbursement of expenses. 

70 Employer to furnish further particulars of accident.—Every 
employer shall furnish to the appropriate office such further information and 
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particulars of an accident and within such time as the said office may, in 
writing, require. y> 

-7?: I ^.^ rect *® ns *>y the Corporation. Every claimant for and every 
m . rec f , P t of disablement benefit shall comply with every direction 
given to him by the appropriate Regional Office which requires him either— 

(0 to submit himself to a medical examination by such medical au¬ 
thority as may be appointed by that office for the purpose of 
determining the effect of the relevant employment injury or the 
treatment appropriate to the relevant injury or loss of faculty, or 
(, ° any V °^ ti ? I ? al tra,n * n g courses or industrial rehabilita- 

ment l ? pro u vlded b V an y institution maintained by any Govern- 

Se PuipSl bv^ 1 ^ " any . publ ' C ° r privaIe bod V> -cognised for 
in his case Y ' h ^ orporatlon an d considered appropriate by it 


to a Medical Board.— A reference to the Medical 


72. Reference 

Board may be made— 

’ IW irasr ?- -t cUi ” 

the occurrence of an employment injury in^ses where 
disablement benefit not having beenclaimed Haim temporar y 
disablement is made on the basC thereof t 1 a perman . ent 

Regional Office at the instance of the disabled person orThTem! 
ployer or any recognised employee’s union: 

Provided that such reference may be made by the appropriate Rerio 

" a ! u" u eXpi ? ° f ,he pCriod prescribed « afor«aid°f 

it is satisfied that the applicant was prevented by sufficient cause 
from applying for the making of the reference in time: 

Provided further that in the event of the claim for Temporary Disable- 
ment Benefit being rejected by the CorporationbutTfterwarcU 
granted by the Employees’ Insurance Court in respect of injuries 
resulted in Permanent Disablement, the limit of 12 months will 
apply from the date of the order of the Employees’ Insurance 

Disablement^enefit, or] * m ° f ,he “ Mured P*” 0 " for Temporary 
by the Corporation, 

W an y l * me > on the recommendation of an Insurance Medical 
Officer, and 

on its own initiative, after the expiry of the period of twenty- 
eight days from the first date on which the claimant was 
rendered incapable of work by the relevant employment 
injury. 


W 


(«) 


73. 


Report of Medical Board.— The Medical Board shall after 
examining the disabled person send its decision on such form as may be speci- 


7. Subs, by Noti. No. Gcnl./Amend./15, 
dated 13-4-1964, pub. in GaztlU of 


India, Pt. Ill, S. 4, dated 25-4-1964, 
p. 178. 
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fied by the Director-General, to the appropriate Regional OJGce. The 

disabled person shall be informed in writing of the decision of the Medical 

Board and the benefit, if any, to which the disabled person shall be entitled. 
74. Occupational Disease —Any question whether an . er ?P Io 7“! e ?* 

injury is caused by an Occupational Disease specified in the Third Schedule 

to the Act shall be determined by a Special Medical Board which shall 
examine the disabled person and send a report in such form as may be 
prescribed by the Director General in this behalf to the appropriate Regional 
Office stating:— 

(a) Whether the disabled person is suffering from one or more of the 
diseases specified in the said schedule; 

(b) whether the relevant disease has resulted in permanent disable¬ 
ment : 


(c) whether the extent of loss of earning capacity can be assessed 
provisionally or finally; 

(d ) the assessment of the proportion of loss of earning capacity and 
in case of provisional assessment, the period for which such assess¬ 
ment shall hold good. 

All assessments which are provisional may be referred to the Special 
Medical Board for review by the appropriate Regional Office not later than 
the end of the period taken into account by the provisional assessment. Any 
decision of the Special Medical Board may be reviewed by it at any time. 
The disabled person shall be informed in writing of the decision of the Special 
Medical Board by the appropriate Regional Office and the benefit, if any, 
to which the insured person shall be entitled. 


•[75. Constitution of Medical Board/Special Medical Boards.— 

Medical Boards for the purposes of the Act and the Special Medical Boards 
for the purposes of Regulation 74 shall be constituted by the Corporation and 
where it so desires it may approach the State Government for setting up the 
same and shall consist of such persons, have such jurisdiction and follow such 
procedure as the Director-General may from time to time decide. 

76. Appeal Tribunafs. —For the purposes of Regulation 74, an Appeal 
Tribunal shall be constituted by the State Government and shall consist of 
a judicial officer of the State Government being a person other than the judge 
of an Employees* Insurance Court, who shall be assisted by the following 
persons to be selected by him as assessors— 


(a) One or more medical experts; 

(i b) One or more officials of or members of Trade Union or Unions. 

76-A. Submission of claims for periodical payments of perma¬ 
nent disablement benefit.— An insured person who has been declared to 
be permanently disabled by a Medical Board or by an Appeal Tribunal shall 
submit, by post or otherwise, to the appropriate Local Office a claim, cover¬ 
ing, except in the case of a first payment, a period of one or more complete 
calendar months in Form 25 for claiming permanent disablement benefit. 


8 . Subs, by Noti. No. Genl./Amend./33, dated 27-4-1972. 
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76-B. Commutation of small periodical payments of permanent 

disablement benefit. —(I) An insured person whose permanent disablement 
has been assessed as final • • •] and who has been awarded permanent 
disablement benefit at a rate not exceeding 8 b[Rs. 1.50] per day may apply 
for commutation of the periodical payments of permanent disablement benefit 
into a lump sum : 

Provided further that cases falling under clause (3) of this regulation 
where commutation has been refused because the insured person did not 
have average expectation of life, shall not be re-opened. 

(2) Where such an application is made within 6 months of the date on 
which he can opt for commutation hereafter called the “date of possible 
option the periodical payments shall be commuted into a lump sum. 

(3) Where such an application is made after expiry of six months from 

the date ol possible option, the periodical payments may be commuted into 
a lump sum if the Corporation is satisfied that the insured person has an 
average expectation of life for his age. For this purpose, the insured person 
shall, if so required by the appropriate office, present himself for examination 
by such medical authority as the Director-General may, by general or special 
order, specify. K 

(4) For the purpose of this regulation, the date of possible option shall 
mean— 

(i) in the case of a person who, on the date on which this regulation 
comes into force, is in receipt of permanent disablement benefit 
covered by sub-regulation (1) the date of coming into force of this 
regulation; 

(»*) in the case of any other insured person, the date on which assess¬ 
ment of permanent disablement covered by sub-regulation (1), is 
communicated to him by the appropriate Regional Office. 

(5) The amount of lump sum admissible under this regulation shall be 
determined by multiplying the daily rate of permanent disablement benefit 
by the figure indicated in Column 2 of Schedule III to these regulations, 
corresponding to the age on last birthday of the insured person on the date 
on which his application for commutation is received in the appropriate office 
and on and from that date periodical payments of permanent disablement 
benefit shall cease to be payable to him: 

•[Provided that where no proof of age has been submitted as required 
by the appropriate office or if submitted, has not been accepted as satisfac¬ 
tory by the appropriate office, the corresponding age as aforesaid of the 
insured person shall be the age as estimated by the Medical Board on the 
date of examination adjusted by the period intervening between the date 
of examination by the Medical Board and the date on which the application 
for commutation was received in the appropriate office: 

Provided further that the age so estimated by the Medical Board shall 
also operate against any proof of age that may be submitted after the time 
allowed for the purpose to the insured person by the appropriate office before 
reference of his case to the Medical Board]. 


8a. OmitUd by Noti. No. N-12/13/8/77- P Sc D, dated 28-11-1977. 

P&D, dated 28-11-1977. 9. Ins. by Noti. No. Geol./Araend./28, 

8b. Subs, by Nod. No. N-12/13/8/77- dated 22-4-1972. 
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DEPENDANTS' BENEFIT 

77. Report of death of insured person by employment injury — 

In case of death of an insured person as a result of an employment injury 

(a) if the death occurs at the place of employment the employer shall, 
and 

( b) if the death occurs at any other place, a dependant intending to 
claim dependants' benefit shall, or 

(< c) any other person present at the time of death may, 

immediately report the death to the nearest Local Office and to the nearest 
dispensary, hospital, clinic or other institution where medical benefit under 
the Act is available. 

78. Disposal of body of an insured person dying by employment 
injury. —Where an insured person dies as a result of an employment injury 
sustained as an employee under the Act, the body of the insured person shall 
not be disposed of until the body has been examined by an Insurance Medical 
Officer, who will also arrange a post mortem examination, if considered 
necessary, in co-operation with any other existing agency: 

Provided that if an Insurance Medical Officer is unable to arrive for the 
examination within 12 hours of such death the body may be disposed of after 
obtaining a certificate from such medical officer or practitioner as may be 
available: 

Provided further that nothing contained in this regulation shall be in 
derogation of any power conferred on a Coroner under any law for the time 
being in force or on the officer-in-charge of a police station or some other 
police officer under Section 174 of the Code of Criminal Procedure, 1898 (5 
of 1898). 

79. Issue of death certificate. —An Insurance Medical Officer attend- 
ing the disabled person at the time of his death or the Insurance Medical 
Officer who examines the body after the death or the Medical Officer who 
attended the insured person .in a hospital or other institution where such 
disabled person died, shall issue free of charge a death certificate in Form 17 
to the dependants of the deceased and shall send a report to the appropriate 
Regional Office. 

80. Submission of claim for dependants' benefit —(1) A claim 
for dependants' benefit shall be submitted to the appropriate Local Office by 
post or otherwise in Form 18 by the dependant or dependants concerned or 
by their legal representative or, in case of a minor, by his guardian, and such 
claim shall be supported by documents proving — 

(0 that the death is due to an employment injury; 

(u) that the person claiming is a dependant entitled to claim as pro¬ 
vided in Paragraph 8 or 9, as the case may be, of the First 
Schedule to the Act; 

(m) the age of the claimant; 

(iv) the infirmity of the dependant claiming to be infirm within the 
purview of Para 8 of the First Schedule to the Act by a certificate 
of such medical or other authority as the Director-General may, 
by a general or special order specify in this behalf. 
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Provided that where the appropriate Regional Office is satisfied about 
the bona fides of the applicant or about the truth of the facts relating to any 
of the matters mentioned above, one or more of the documents may be dis¬ 
pensed with. 

(2) The following may be accepted as proof of age— 

(a) certified extract from an official record of births showing the 
date and place of birth and father's name; 

(b) original horoscope prepared soon after birth ; 

M certified extract from baptismal register; 

(d) certified extract from school record showing the date of birth 
and father's name; 

M such other evidence as may be acceptable to the appropriate 
Regional Office in the circumstances of a particular case. 

81. Notice for dependants' benefit.— On receipt of a claim or claims 
for dependants' benefit in respect of the death of an insured person and, after 
making such inquiries as may be necessary about the circumstances and 
cause of death and about all persons, who may be entitled to dependants' 
benefit, the appropriate Regional Office shall issue by registered post to such 
other persons, if any, as appear on inquiry to be entitled to dependants' 
benefit, and who have not yet submitted a claim for such benefit a notice 
for submission of claims for dependants' benefit within a period of thirty days 
from the date of such notice. The notice shall indicate inter alia the relevant 
provisions of the Act and regulations and the procedure for submission of a 
claim for dependant's benefit. 

82. Intimation of decision regarding dependants' benefit. —As 

soon as possible after the expiry of the period during which claims can be 
submitted in terms of the notice issued under Regulation 81, the appropriate 
Regional Office shall intimate by registered post the decision of the Corpora¬ 
tion in regard to the claim of each of the dependants in writing to the 
dependants concerned or to his legal representative, or, in the case of a minor, 
to his guardian. 

83. Date of accrual of dependants' benefit. —The dependants' 
benefit shall accrue from the date of the death in respect of which the benefit 
is payable, or, where disablement benefit was payable for that date from the 
date following the date of death. 

83-A. Submission of claims for periodical payments of depen¬ 
dants’ benefit.— Each dependant whose claim for dependants' benefit is 
admitted under Regulation 82, shall submit to the appropriate Local Office, 
by post or otherwise, a claim covering, except in the case of first or a final 
payment, a period of one or more complete calendar months in Form 18-A. 
Such claim may be made by the legal representative of a beneficiary or in the 
case of a minor by his guardian. 

84. Review of dependants’ benefit. —(1) The amounts payable as 
dependants' benefit in respect of the death of any insured person may be 
reviewed by the appropriate Regional Office at its own initiative, and shall be 
so reviewed if an application is made to that effect, under any of the follow¬ 
ing circumstances— 

(a) if any of the beneficiaries ceases to be entitled to the dependants' 
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benefit by reason of marriage, re-marriage, death, age or other¬ 
wise, or 

(*) if a fresh dependant is admitted to the claim for dependants 
benefit by the birth of a posthumous child, or 
(c) if, after the previous decision as to the distribution of the depen¬ 
dants’ benefit was taken, some facts materially affecting such dis¬ 
tribution come to light. 

(2) Any review under this regulation shall be made after giving due 
notice by registered post to each of the dependants, stating therein the reasons 
for the proposed review and giving them an opportunity to submit objections, 
if any, to such review. 

(3) Subject to the provisions of the Act and these regulations, the appro¬ 
priate Regional Office may, as a result of such review, commence, continue, 
increase, reduce or discontinue from such date as it may decide the share ot 
any of the dependants. 

85. [Deleted.] 

86. Appointment of another guardian. —If at any time the a PP ro " 
priate Regional Office is satisfied that a child who is in receipt of dependants 
benefit is being neglected by his guardian, not being a guardian appointed 
under the Guardian and Wards Act, 1890, and the child’s share of the 
dependants’ benefit is not being properly spent on his or her maintenance, 
the appropriate Regional Office may direct that such share may be paid 
subject to such conditions as it may specify to such other person as it deems 
fit and as in its opinion would utilise it for the care and maintenance of the 
child. 


MATERNITY BENEFIT 

87. Notice of pregnancy. —An insured woman, who decides to give 
notice of pregnancy before confinement, shall give such notice in Form 19 to 
the appropriate Local Office by post or otherwise and shall submit, together 
with such notice, a certificate of pregnancy in Form 20 given in accordance 
with these regulations on a date not earlier than seven days before the date 
on which such notice is given. 

88. Claim for maternity benefit commencing before confine¬ 
ment. —Every insured woman claiming maternity benefit before confinement 
shall submit to the appropriate Local Office by post or otherwise— 

(«) a certificate of expected confinement in Form 21 given in accor¬ 
dance with these regulations, not earlier than fifteen days before 
the expected date of confinement; 

(«) a claim for maternity benefit in Form 22 stating therein the 
date on which she ceased or will cease to work for remuneration ; 
and 

(in) within thirty days of the date on which her confinement takes 
place, a certificate of confinement in Form 23 given in accordance 
with these regulations. 

89. Claim for maternity benefit only after confinement or for 
miscarriage. —Every insured woman claiming maternity benefit for mis¬ 
carriage shall within 30 days of the date of the miscarriage, and every 
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insured woman claiming maternity benefit after confinement, shall submit 
to the appropriate office by post or otherwise a claim for maternity benefit 
m Form 22 together with a certificate of confinement or miscarriage in Form 
23 given in accordance with these regulations. 

89-A. C l a im for maternity benefit after the death of an insured 

woman leaving behind the child. —For the purposes of the proviso to sub¬ 
section (2) of Section 50 of the Act, the person nominated by the deceased 
insured woman on Form 1 or on such other Form as may be specified by 
the Director-General in this behalf and if there is no such nominee, the 
legal representative, shall submit to the appropriate office by post or other¬ 
wise a claim for maternity benefit, as may be due, in Form 24-A within 30 
days oi the death of the insured woman together with a death certificate in 
Form 24-B given in accordance with these Regulations. 

89-B. Claim for maternity benefit in case of sickness arising out 
of pregnancy, confinement, premature birth of child or miscarri- 
*g« ; —U) Every insured woman claiming maternity benefit in case of sickness 
arising out of pregnancy, confinement, premature birth of child or mis¬ 
carriage, shall submit to the appropriate office by post or otherwise a claim 
for benefit in one of the Forms 12, 13 and 14 appropriate to the 

circumstances of the case together with the appropriate medical certificate 
m *orm 8, 9, 10 or 11, as the case may be, given in accordance with these 
Regulations. 

( 2 ) The provisions of Regulations 55 to 61 and 64 shall, so lor as may 
be, apply in relation to a claim submitted and a certificate given in accor¬ 
dance with this Regulation as they apply to certification and claims under 
those Regulations. 

90. Other evidence in lieu of a certificate. —The Corporation may 
accept any other evidence in lieu of a certificate of pregnancy, expected con¬ 
finement, confinement death during maternity, miscarriage or sickness arising 
out of pregnancy, confinement premature birth of child or miscarriage by an 
Insurance Medical Officer, if in its opinion, the circumstances of any particu¬ 
lar case so justify. 

91. Notice of work for remuneration. —Except as provided in 
Regulation 89-B every insured woman who has claimed maternity benefit 
shall give notice in Form 24 if she does work for remuneration on any day 
during the period for which maternity benefit would be payable to her but 
for her working for remuneration. 

92. Date of payment of maternity benefit. —Maternity benefit shall 
be payable from the date from which it is claimed provided that such date 
does not precede the expected date of confinement by more than forty-two 
days and that no work is undertaken by the insured woman for remuneration. 

93. Disqualification for maternity benefit. —An insured woman may 
be disqualified from receiving maternity benefit if she fails without good cause 
to attend for or to submit herself to medical examination when so required ; 
and such disqualification shall be for such number of days as may be decided 
by the authority authorised by the Corporation in this behalf: 

Provided that a woman may refuse to be examined by other than a 
female doctor or midwife. 
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94. Authority which may issue certificate. —No certificate required 
under any of the Regulations 87 to 89-B shall be issued except by the 
Insurance Medical Officer to whom the insured woman hat or had been 
allotted or by an Insurance Medical Officer attached to a dispensary, hospi¬ 
tal clinic or other institution to which the insured woman is or was allotted 
and such Insurance Medical Officer shall examine and if in his opinion the 
condition of the woman so justifies or in case of death of the insured woman 
or the death of the child, if satisfied about such death issue to such insured 
woman or in case of her death to her nominee or legal representative as the 
case may be, free of charge any such certificate when reasonably required 
by such insured woman or her nominee or legal representative, as the 
case may be, under or for the purposes of the Act or any other enactment or 
these Regulations: 

Provided that such Officer may issue a certificate, as aforesaid, under 
these Regulations, to or in respect of an insured woman who is or was not 
allotted to him or to the dispensary, hospital, clinic or other institution to 
which such officer is attached, if such Officer is attending the woman for pre¬ 
natal care, for confinement, for miscarriage or for sickness arising out of 
pregnancy, confinement, pre-mature birth of child or miscarriage or in case 
of death, was attending the deceased insured woman or the child at the time 
of the death of the insured woman or the child : 

Provided further that a certificate of pregnancy, of expected confine¬ 
ment, of confinement or miscarriage required under these Regulations may 
be issued by a Registered mid-wife which shall be accepted by the Corpora¬ 
tion on counter-signatures by the Insurance Medical Officer: 

Provided that such officer may issue a certificate of pregnancy, expected 
confinement or confinement under these regulations to an insured woman who 
is not allotted to him or to the dispensary, hospital, clinic or other institution 
to which such officer is attached, if such officer is attending the woman for 
prenatal care or for confinement: 

Provided further that a certificate of pregnancy, of expected confinement 
or of confinement required under these regulations may be issued by a regis¬ 
tered midwife which shall be accepted by the Corporation on counter 
signature by the Insurance Medical Officer. 

95. Obligations of Insurance Medical Officer. —Nothing in these 
regulations shall relieve an Insurance Medical Officer to whom an insured 
woman has been allotted, or an Insurance Medical Officer attached to the 
dispensary, hospital, clinic or other institution to which an insured woman is 
allotted of the obligation to examine and if in her opinion the condition of 
the woman so justifies, issue free of charge a certificate of pregnancy, of 
expected confinement or confinement or miscarriage or of sickness 
arising out of pregnancy, confinement, premature birth of a child or mis¬ 
carriage during any period in which such insured woman is obtaining 
treatment or attendance from any other person or from any other hospital or 
institution. 


MEDICAL BENEFIT TO FAMILIES 

95-A. Medical benefit to families of insured persons. —(1) Medi¬ 
cal benefit may be extended to the families of insured persons from such date 
as the Corporation may, in consultation with State Government, notify. 
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(2) The family of an insured person shall become entitled to medical 
benefit ••[from the day the insured person himself] becomes entitled to medi¬ 
cal benefit and shall continue to be so entitled so long as the insured person 
is entitled to receive medical benefit for himself, or in the case of death of the 
insured person till such date up to which the insured person would have re¬ 
mained entitled to medical care had he survived. 

(3) The nature and scale of medical benefit to which the family of an 
insured person shall be entitled shall be such as may be specified by the State 
Government in consultation with the Corporation from time to time. 

•b[(4) The appropriate office shall arrange to add in Form 4, the parti¬ 
culars of the family entitled to medical benefits.] 


(5) *[• 


I to medical benefits.] 

•1 

FUNERAL BENEFIT 


95-B. Report of death of insured person.— In case of death of an 
insured person— 

(a) if the death occurs at the place of employment, the employer 
shall, and 


(i) if the death occurs at any other place, the person entitled and 
intending to claim funeral benefit shall, or 

(e) any other person present at the time of death may, immedia¬ 
tely report the death to the Local Office of the deceased insured 
person. 

95-C. Issue of death certificate. —An Insurance Medical Officer 
attending the insured person at the time of death or the Insurance Medical 
Officer who examines the body after the death or the Medical Officer who 
attended the insured person in a hospital or other institution where such in¬ 
sured person died, shall issue free of charge a death certificate in Form 17 to 
the person entitled and intending to claim Funeral Benefit. 

95-D. Other evidence in lieu of a certificate. —The Corporation 
may accept any other evidence in lieu of a death certificate by Insurance 
Medical Officer if in its opinion, the circumstances of any particular case so 
justify. 

95-E. Submission of claim for Funeral Benefit. — (1) A claim to 
funeral benefit shall be submitted to the appropriate Local Office by post 
or otherwise in Form 25-A by the claimant entitled under the Act and in 
case of a minor, by his guardian, and such claim shall be supported by docu¬ 
ments proving— 

(i) the death of the deceased person, 

(ii) that the person claiming is the eldest surviving member of the 
family of the deceased insured person and incurred the expendi¬ 
ture necessary for the funeral of the deceased, or 

(iii) in case the claimant is other than the eldest surviving member of 
the family— 


(a) that the deceased insured person did not have a family or that 


9m. Subs, by Noti. No. 12/13/8/77-P & D, 9b. Subs, by Genl./Amend., dated 11-5- 
dated 28-11-1977. 1972. 

9c. OmitUd by ibid. 



JUO.] EMPLOYEES' STATE INSURANCE (GENERAL) REGULATIONS, 1950 589 

the deceased insured person was not living with his family at 
the time of his death; and 

fb) that the claimant actually incurred the expenditure claimed 
V on the funeral of the deceased insured person: 


Provided that where the appropriate office is satisfied about the bona- 
fides of the applicant or about the truth of the facts relating to any of the 
matters mentioned above, one or more of the documents may be dispensed 

with. 

(2) The following may be accepted as proof for purposes of clauses (n) 
and (*«) of sub-regulation (1) of this regulation— 


A declaration of the claimant duly countersigned by— 

(i) an officer of the Revenue, Judicial or Magisterial Departments of 

Government; or 


(it) a Municipal Commissioner; or 
(ill*) a Workmen's Compensation Commissioner ; or 

(iv) the Head of Gram Panchayat under the official seal of the Pan- 
chayat; or 

(p) the employees of the deceased insured person; or 
(oi) any other evidence or declaration acceptable to the appropriate 
office in the circumstances of a particular case. 


Chapter IV 


MISCELLANEOUS 


96. Authority for determining benefit* -The authority for deter¬ 
mining for purposes of sub-section (2) of Section 70 of the Act, the value o 
benefits other than cash payment shall be the Medical Commissioner of the 
Corporation. 

96-A Reimbursement of expenses incurred in respect of 
medical treatment.— Claims for reimbursement of expenses incurred in 
respect of medical treatment of insured person and (where such medical 
benefit is extended to his family) his family may be accepted in circumstances 
and subject to such conditions as the Corporation may by general or special 
order specify. 


97 Discontinuation or reduction of benefits. —An employer may 
discontinue or reduce benefits payable to his employees under conditions of 
their service which are similar to the benefits conferred by the Act to the 
extent specified below, namely— 

(a) from the date of the commencement of the first benefit period 
following the appointed day for his factory or establishment— 


(i) sick leave on half pay to the full extent; 

(ii) such proportion of any combined general purposes and sick 
leave on half pay as may be assigned as sick leave but in 
any case not exceeding 50 per cent of such combined leave; 
(6) any maternity benefits granted to woman employees the extent 
to which such woman employees may become entitled to the 
maternity benefit under the Act: 
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Provided that where an employee avails himself of any leave from the 
employer for sickness maternity or temporary disablement, the employer 
shah be entitled to deduct from the leave salary of the employee the amount 

period Wh ' Ch hC may bC en,1,led under the Act for 'he corresponding 

can ‘ t Atf ,y h Wh “K a .T rkm t nin if5 tO ^ Ui ? I0rreceiv “ ac “ hben ' fi,th « «he employer 
f*•#,*“* n 8 ht to makc a deduction from wages due to him bv wav of leave £larv 
Barnlly H4ldin Z s Ltd. v. Workman, 1979 Lab IC 600 (SC). Y Y ty * 

Di r 8cha f* e > « tc > of employee under certain conditions—If the 

° f any e . m P loyee 50 ^ 30 employer may discharge or 
reduce on due notice an employee— 

(*) wbo has b * en * n receipt of disablement benefit for temporary dis¬ 
ablement, after he has been in receipt of such benefit for a con¬ 
tinuous period of six months or more; 

(it) who has been under medical treatment for sickness or has been 
absent from work as a result of illness duly certified in accordance 

^ndeHnTfh^ at I° nS l ° ? Ut ° f the confinement 

hZt T n ?J u P 7 ee Un6 ' for work - af,er « he employee has 

been under such treatment or has been absent from work for a 
continuous penod of six months or more. 

[("’) " h ° has b j e " under medical treatment for any of the following 
diseases, duly certified in accordance with these regulations 8 
after the employee has been under such treatment for a con- 
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DISEASES 

1. Tuberculosis 

2. Leprosy 

3. Mental diseases (psychoses) 

4. Malignant disease 

5. Paraplegia 

6. Hemiplegia 

7. Chronic congestive heart failure 

8. Immature cataract with vision 6/60 or less in the affected eye 

9. Bronchiectasis 

10. Lung abscess 

11. Myocardial infraction 

12. Dislocation and prolapse of inter-vertebral disc 

13. Parkinson’s disease 

14. Aplastic anaemia 

15. Cirrhosis of liver with ascites 

16. Detachment of retina 

17. Non-union OR delayed union of fractures 


10. Subr. by Nod. No. Genl./Amend./29, dated 27-4-1972. 
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18. Empyema 

19 . Intra-cranial space occupying lesion 

20. Spinal cord compression 

21. Chronic (simple) primary glaucoma.] 


99 Suspension of sickness or temporary disablement benefit.— 

Sickness benefit of disablement benefit for temporary disablement may be 
suspended, if a person who is in receipt of such benefit fails to comply with 

any of the requirements of Section 64 of the Act, and such suspension shall 

be for such number of days as may be decided by the authority authorised 
by the Director-General in this behalf. 

100 Relaxation.— The Director-General may by special or general 
order reiax any regulation under such circumstances and subject to such 
conditions, as he may deem fit. 


101. [Deleted ]. 

102. Certain officers to have powers of inspection. —The Director- 
General, the Insurance Commissioner, the Joint Insurance Commissioner, a 
Deputy insurance Commissioner, a Regional Director, a Deputy Regional 
Director, an Assistant Insurance Commissioner and Assistant Regional Direc¬ 
tor and a Local Office Manager shall have all the powers oi an Inspectoi 
specified in sub-section (2) of Section 45 of the Act. In addition to the officers 
mentioned above, the Director-General may, by a written order, confer upon 
any employee of the Corporation or any Government officer the powers ol 
an Inspector for such period or periods as he may think fit. 

• 102-A. Inspection book.— (*) Every principal employer shall main¬ 

tain a bound inspection book and shall be responsible for its production, on 
demand by an Inspector or any other Officer of the Corporation duly 
authorised to exercise the powers of an Inspector irrespective of the fact 
whether the principal employer is present in the factory or establishment 
or not during the inspection. 

(«) A note of all irregularities and illegalities discovered at the time of 
inspection indicating therein the action, if any, proposed to be taken against 
the principal employer together with the orders for their remedy or removal 
passed by an Inspector or any other officer of the Corporation duly authorised 
to exercise the powers of an Inspector, shall be sent to the Principal employer 
who shall enter the note and orders in the inspection book. 

(*Vi) Every principal employer shall preserve the inspection book main¬ 
tained under this regulation, after it is filled for a period of 5 years from the 
date of the last entry therein. 

103. Medical benefit daring disablement. —A person who is in 
receipt of disablement benefit shall be entitled to medical benefit while he is 
in receipt of such benefit: 

Provided that after the disablement has been declared as a permanent 
disablement, the person shall not be entitled to medical benefit, if he is not 
otherwise entitled to such benefit, except in respect of any medical treatment 
which may be rendered necessary on account of the employment injury from 
which the disablement resulted. 
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103 A. Medical benefit after contribution ceases to be payable.— 

(1) A person on becoming an insured person for the first time shall be en¬ 
titled to medical benefit for a period of 13 weeks provided that where such a 
person continues for 13 weeks or more to be an employee of a factory or 
establishment to which the Act applies, he shall be entitled to medical benefit 
till the beginning of the corresponding benefit period. 

,x [(2) A person in respect of whom 13 weekly contributions have been 
paid m a contribution period shall be entitled to Medical Benefit till the end 
of the corresponding benefit period.] 


(3) If a person suffering from any of the following diseases has been in 
continuous employment, before the commencement of the spell in which such 
disease was diagnosed, for a period of two years or more, a factory to which 
the benefit provisions of the Act apply, he shall be entitled to medical 
benefit for two or one consecutive benefit periods/period following the date 
on which he would otherwise cease to be entitled to medical benefit! accord¬ 
ing to whether the disease falls In Category ‘A' or ‘B' respectively: 

Category ‘A* Diseases which are eligible for medical benefits for two 
consecutive benefit periods :— 

1. Tuberculosis 


2. Leprosy 

3. Mental diseases 


4. Malignant diseases 

5. Paraplegia 

6. Hemiplegia 

7. Chronic congestive heart failure 

8. Immature cataract with vision 6/60 or less in the affected eye 

Category ‘B* Diseases which are eligible for medical benefit for one 
benefit period only :— 

1. Bronchitis and lung abscess 

2. Myocardial infraction 

3. Parkinson's disease 


4. Dislocation and prolapse of intervertebral disc 

5. Aplastic Anaemia 

6. Gangrene and its sequalae due to peripheral vascular disease 

7. Ankylosing Spondylitis 

8. Cirrhosis of liver with ascites 

9. Fracture of lower extremity 

10. Detachment of retina.] 


(4) The manner in which the period of continuous employment is 
to be reckoned under sub-regulation (3) shall be determined by the Corpora¬ 
tion. 


II. Subs, by Noli. No. Genl./Amend./27, dated 4-12-1970. 
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(6) An employer shall, on demand issue the certificate referred to m 
sub-regulation (5) to an employee who has been employed by him after cessa 
tion of his previous insurable employment. 

104 Production of document for medical benefit.—A person 
intending to claim medical benefit, and who is otherwise entitled to such 
benefit, Stall produce his Identity Card or such other document as may have 
been issued in lieu thereof at the time of claiming such benefit .if demanded 
by the Insurance Medical Officer and if he fails to do so medical benefit may 
be refused to him. 

105 Farther certificate..— Where any question arises as to the 
correctness of any certificate by virtue of which an insured person claims, or 
is entitled to, any benefit under the Acts, he shall, on being so required in 
writing or otherwise by the appropriate office submit himself, with a view 
to obtaining a further certificate, to medical ^"“nat.on by such medical 
authority as the Corporation may appoint in this behalf. If the furth " 
certificate specifies the date on which the insured person is or will be fit to 

resume work, any certificate which is or has been issued by the Insurance 

Medical Officer for the same spell of incapacity shall, to the extent to which 
it relates to any period after and including the said date on the further certi¬ 
ficate be deemed not to have been issued in accordance with these Regula¬ 
tions and such further certificate shall, notwithstanding anything contained 
in these regulations, be deemed to be a final certificate issued under Regula- 
tions 58 and 60. 

Notwithstanding anything contained in these Regulations, such further 
certificate in so far as it relates to sickness or temporary disablement, may be 
issued at such interval and in respect of such periods as may be specified by 
such medical authority. 


106. Change of circumstances to be notified. —Every person to 
whom any benefit is payable under the Act shall, as soon as may be practi¬ 
cable, notify the appropriate office of any change of circumstances which he 
may be expected to know and which might affect the continuance of his right 
to receipt of such benefit. 

107. Certificate in respect of a person claiming permanent 
disablement benefit. —Every person whose claim for any permanent dis¬ 
ablement benefit has been admitted shall submit at six-monthly intervals, 
with the claim for December and June every year, a certificate in Form 26 
attested by such authority or persons and in such manner as may be specibed 
by the Director-General. 

107-A. Declaration by and certificate in respect of a person 
ylainung dependants’ benefit. —Every person whose claim for any depen¬ 
dants’ benefit has been admitted shall submit at six-monthly intervals, with 
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the claim for December and June every year, a declaration and a certificate 
in Form 27 attested by such authority or persons and in such mannei as may 
be specified by the Director-General. 


107-8. Personal attendance of a person claiming permanent 
disablement benefit or dependants’ benefit.— In the case of claimant for 
permanent disablement benefit or dependants' benefit, the appropriate Local 
Ulhce Manager may require personal attendance and due identification of 
any claimant other than a person incapacitated by bodily illness or infirmity 
or apurdanashtn lady at the appropriate Local Office or at any other office of 
the Corporation provided that such appearance shall not be required more 
frequently than once in every six months. 

108. Actuarial present value of the periodical payments.—( 1 ) 

tor the purposes of sub-section (2) of Section 66 of the Act, the actuarial 
present value of periodical payments shall be determined in accordance with 
the following sub-regulations. 


(2) The actuarial present value of periodical payments of temporary dis¬ 
ablement benefit shall be deemed to be the amount actually paid to the 
insured person on account of such benefits or, where the amount payable is 
not known, such amount as is determined in any particular case by the 
Director-General or any other officer authorized by him in this behalf. 

(3) The actuarial present value of periodical payments of permanent 
disablement benefit shall be the amount determined by multiplying the daily 
rate of permanent disablement benefit with the figure, indicaied in column 2 
of Schedule I to these regulations, corresponding to the age last birthday of 
the insured person on the date from which the permanent disablement benefit 
becomes payable to him. 


(4) The actuarial present value of periodical payments on account of 
dependants’ benefit payable to a widow or widows of the deceased insured 
person shall be the amount determined by multiplying 3/5th of the full rate 
of benefit as calculated under Para 3 of Schedule II to the Act with the figure 
indicated in Column 2 of Schedule I to these regulations, corresponding to the 
age last birthday of the widow, or where there are more than one widow the 
youngest widow on the date of death of the insured person. 

(5) Where a widow as well as children are left behind, the actuarial 
present value of periodical payments on account of dependants' benefit pay¬ 
able lo legitimate or adopted sons or legitimate unmarried daughters shall 
be the amount determined by multiplying 2/5th of the full rate of benefit 
as calculated under Para 3 of Schedule II to the Act, with the figure, 
indicated in Column 2 of Schedule II to these regulations, corresponding to 
the age last birth day of the youngest son or daughter on the date of death 
of the insured person (the age of a posthumous child being reckoned as 0 last 
birthday). 


(6) Where no widow is left by the insured person the actuarial present 
value of periodical payments to children will be arrived at by adding toge- 


(a) the product of 2/5th of the full rate as calculated under Para 3 
of Schedule II to the Act with the factor as indicated in Column 
2 of Schedule II to these regulations corresponding to the age- 
last birthday of the youngest child on the date of death of the 
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insured person (the age of the posthumous child being reckoned 
as 0 last birthday) ; 

(b) the product of 2/5th of the full rate as calculated under Para 3 of 
Schedule II to the Act with the factor as indicated m Ccolumn ^ 
of Schedule II to these regulations corresponding to the age 
last birthday of the youngest child but one, on the date of death ot 
the insured person; and 

(c) the product of l/5th of the full rate as calculated under Para 3 of 
Schedule II to the Act with the factor as indicated in Column l 

of Schedule II to these regulations corresponding to the age last 

birthday of the youngest child but two, on the date of death of 
the insured person. 

(7) Where neither a widow nor a child is left the actuarial present value 
of the payments on account of dependants’ benefit payable to— 

(а) a parent or grandparent shall be the amount determined by multi¬ 
plying the daily rate of benefit awarded by the Employees' Insurance 
Court to such a parent or grandparent, with the factor indicated 
in Column 2 of Schedule I to these regulations corresponding to 
his or her age last birthday on the date of death of the insured 
person : 

(б) any other male or female dependant shall be the amount deter¬ 
mined by multiplying the daily rate of benefit awarded by the 

Employees' Insurance Court to such dependant with the factor 
indicated in Column 3 of Schedule II to regulations corresponding 
to his or her age last birthday on the date of death of the insured 
person. 

(8) Where any particular case does not fall under any of the above two 
categories, the actuarial present value of the periodical payment shall be the 
amount determined by the Director-General or by any other officer authorised 
by him in this behalf. 


FORM I 

Serial No. in return of 
Declaration Form No. 3 


EMPLOYEES* STATE INSURANCE CORPORATION 

Declaration Form 


(Regulations 11 and 12) 

(To be filled in only if the employee has not bun insured earlier) 

Insurance No. Employer’s Code No. 



1. Name... 

(In block capitals) 

2. Father’s/Husband’s name 


3. Present address 


4. Permanent address 


5. Local Office. 

6. Sex. 

7. Marital Status. 

(State whether bachelor, spinster, 
married, widow or widower) 

8. Age. 

9. Year of birth. 

10. Dispensary. 
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11. Particulars of Employment. 

(a) Date of appointment. 

(r) Department. 

(Strike out whichever is not ap¬ 
plicable) 


(A) Whether employed directly/ 
through contractor. 

(d) Nature of work. 


12. Nomination under Sections 50(2) (in case of females only) and 

these 1946 P*y®«t of any benefit that may be due as specified in 

these sections, in the event of the death of insured person. 

(a) Name of nominee 
W 


71 of the Employees’ 


W Jather’s/Husband’s name 
(a) Address. 


8 


Age... 

Relationship of nominee with the 
insured person. 


Cut here. 


Cut here. 


EMPLOYEES’ STATE INSURANCE CORPORATION 
Temporary Identification Certificate 

(Valid for 13 woks from tko dato of appointment) 

Insurance No. 



Name of the insured person. 

Name, Address and Code No. of the Employer 



13. Particulars of members of family : 


Age 


Serial 

No. 

Name 

Date of 
birth 

Relationship with 
insured person 

Whether residing 
with him/her or 
not 




i 



1948 '° Secli0 °, 2 '. <“> of ,he Employe- 1 S.e.e In»ur.„c e Ac. 

ihc^ruurS'perw^aQd^his^depcndem "" * do P l Jchild ™ d «P»<««« upon 


I affirm that I have NOT been previously insured under this Act and no Identity Card 
has been issued to me. ' 


1 hereby declare that the above particulars have been given by me and are correct to 
the best of my knowledge and belief. I also undertake to intimate to the Corporation any 

change in the membership of my family within 15 days of such change having occurred. X 


Place. 


Date of signing the Form 


Name and address of the employer 


Signature or thumb-impression 
of the employee 

Countersignature of Employer. 


Designation. 


Cut here 


Cut here 
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Receipt of Identity Card 

Received the Identity Card bearing Insurance 
No. as overleaf 


Signalur* or thumb-impression 
of Ik* insured ptrson 

Date. 


FORM I-A 

(Regulation 15-A) 

FAMILY DECLARATION FORM 


Name of the insured person 
Insurance Number.. 


Serial 

No. 

Name 

Dateof birth 

Relationship with 
insured persons 

Whether residing 
with him/her or 
not 







I hereby declare that the particulars above have been given by me and are true to the best 
of my knowledge and belief. I also undertake to intimate to the Corporation any changes 
in the membership of my family within 15 days of such changes having occurred. 


Signature I thumb-impression of tho 
insured person. 

.. Countersigned. 

Date. 

Designation. 

Name, Address and 

Code No. of Employer. 

Note.—According to Section 2, clause (11) of the Employees' State Insurance Act, 
1948, ‘family’ means the spouse and minor legitimate and Mopted children dependent upon 
the insured person and his dependent parents. 


FORM 01 

EMPLOYEES' STATE INSURANCE CORPORATION EMPLOYERS' 

REGISTRATION FORM 


(Regulation 10-B) 


1. Name of the Factory/Establishraent 


•Employer's Cod* Mo. 
{if allotted previously) 


2. Full Registered Address 


3. {a) Telephone No., if any. 

{b) Telegraphic Address, if any. 

4. Location of Factory/Establishment 

(a) State.(*) District. 

(e) Town or Village.(d) Nearest Rly. Station 


• Tp be indicated in case of a factory to which the Act applied at any time previously and 
\o whom an Employer's Code Number was allotted. 
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(«) Name of Road or locality. 

Municipal No. if any. 

(f) Nearest Post Office, 

where Factory/Establishment is situated. 

(#) Police Station having jurisdiction in area where the Factory/Establishment is 
situated. 

5. Exact nature of work/business carried on. 

6. (a) Year of Registration of the Factory under the Factories Act/Establishment under 

Shops and Establishments Act 


(*) Licence No. (Factory)/Certificate No. (Establishment) 


(e) The date of starting of the Factory/Establishment 


7. Nature of proprietorship (whether Registered Joint Stock Company, Individual Owner¬ 
ship, partnership or private registered company)... 

8. Principal employer: 

(a) Name of the Manager declared as such for the purposes of the Factories Act in 
^ fiT. f l Ct ° ry f ° r the puf P°~* of Sh °P« & Establishments Act in case of 

W of Agents/Managing Director/Managing 

(r) If h is a Registered Jcint Stock Company, name and address of the Chairman of 
the Board of Directors. 

(d) Name and residential address of each of the Directors, if Registered Joint Stock 
Company (if a partnership concern names and addresses of each of the partners) 


9. (a) Whether power is used in the Factory/Establishment, if so, since when. 

(*) In case of Factory whether licence issued under Section 2(m) (*) or 2(m) («) of the 
Factories Act, 1948..... 

10. Is any work/business carried on through contractors or other immediate employers, if 

any?.. 

If so, («) Nature of Work/Business. 

(b) No. of persons so employed for wages : 

(•) Males.(«) Females. 

(in) Total. 

11. (a) Total number of persons employed for wages (including those employed through 

contractors or immediate employers, whether manual, clerical, supervisory, those 
connected with administration or purchase of raw materials or distribution or sale 
of products, whether permanent or temporary). 

(i) Males.(si) Females. 

(ms) Total. 

(b) In case of a factory the maximum number of persons that can be employed on any 
one day in the factory, as stated in the licence. 


12. Total number of employees (including those through contractors or immediate emplo¬ 
yers, whether manual, clerical, supervisory, connected with administration or purchase 
of raw materials or distribution or sale of products of the Factory/Establishment-whether 
permanent or temporary) each of whose wages (excluding remuneration for overtime 
work) are Rs. 500/- per mensum or less:— 

(i) Males.(ti) Females. 
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(m) Total. 

13. (a) Total amount of wages paid in the period in the preceding month to the employee* 

as given in query No. 12 above. 

(b\ The number of employees to whom wage* in (a), were paid. 


14. (i) The first date since*... ;•••• ./ * * V.l V *. *_M 

on which 20 persons or more were employed for wage* in factory/eatablishment 

premise*. 

(«) Whether 20 or more persons have been employed for wages continuously. 

(iii) A monthwise statement of maximum Number of persons employed for wage* on any 
day may be furnished In the table given below 

YEAR Jan. Feb. Mar. April May June July Aug. Sep. Oct. Nov. Dec. 
1951 
. 1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 
1961 

1965 

1966 

1967 
19— 

I hereby declare that the statement given above is correct to the best of my knowledge 
and belief. 

Date. Signature. 

Place. Designation.. 

Notea.—1. In answer to query No. 5, complete information is required with regard to 
the nomenclature of industry or business and the exact nature of work carried on as part of 
that industry or business. Instead of replying to the query like "textiles”, "chemicals”, 
"engineering” etc., the exact nature of work will need to be stated such as "Textiles-cotton 
knitting”, "Chemicals—manufacture of matches”, "Engineering—manufacture of electric 
motors” etc. etc. 

2. "Power” means electrical energy or any other form of energy which is mechani¬ 
cally transmitted and is not generated by human or animal agency. 


• In case of the factory this date should be 24-2-1951 or in case of factory to which the Act 
previously applied but has ceased to apply for the time being, the date when the Act last 
applied. In case of the establishment, this date should be the date one year prior to the 
date of the enforcement of the Employees’ State Insurance Act, 1948 to the establishment. 

N.B .: Changes in the names and addresses of persons mentioned in Column 8(a), (6), (c), 
(</) should invariably be intimated to the appropriate office of the Corporation as soon 
as these take place. 
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3. “Immediate Employer” In relation to employees employed by or through him, 
means a person who has undertaken the execution on the premiaes of a factory or an estab¬ 
lishment to which this Act applies or under the supervision of the principal employer or his 
•gent, of the whole or any part of any work which is ordinarily part of the work of the 
factory or establishment of the principal employer or preliminary to the work carried on in, 
or incidental to the purpose of any such factory or establishment, and Includes a person by 
whom the services of an employee who has entered into a contract of service with him are 
temporarily lent or let on hire to the principal employer. 

4. “Principal Employer” means— 

(i) In a factory, the owner or occupier of the factory includes managing agent of 
such owner or occupier, the legal representative of a deceased owner or occii- 
pier, and where a person has been named as the manager of the factory under 
the factories Act, 1948 the person so named; fti) in any establishment under 
the control of any department of any ’Govt, in India, the authority appointed 
by {jovx. in this behalf or where no authority is so appointed, the head of the 
department; (tfi) in any other establishment any person responsible for the 
supervision and control of the establishment. 


_. any per *? n fraployed for wages in or in connection with the 

work of a factopr or establishment to which this Act applies and (i) who is directly employed 
by the pnnc.pal employer on My work of or incidental or preliminary to or connected with 
the work of factory or es ablishment, whether such work is done by the employee in the 
factory or establishment or elsewhere; or (as) who b employed by or through an immediate 
employer on the premises of the factory or establishment under the supervision of the 
principal employer or his agent on work which b ordinarily part of the work of the factory 
or establishment or which is preliminary to the work carried on in or incidental to the 
purpose of the factory or establishment; (m) whose services are temporarily lent or let on hire 
to the principal employer by the person with whom the person whose sendees are so lent or 
let on hire has entered into a contract of service and includes any person employed for wages 
on any work connected with the administration of the factory or eSublbhment or any part, 
department or branch thereof, with the purchase of raw materiab for, or the dbtribution or 
•ale of the products of, the factory or establishment; but docs not include— 


(a) any member of the Indian naval, military or air force; or 


(6) any person so employed whose wages (excluding remuneration for over-time work) 
exceeds five hundred rupees a month; 


Provided that an employee whose wages (excluding remuneration for over-time work) 
exceed, five hundred rupees a month at any time after and not before) the beginning of the 
contribution period, shall continue to be an employee until the end of that period. 

6. “Wages” means all remuneration or payable in CAsh to an employee if the terms 
of the contract of employment, express or implied were fulfilled and Includes any payment 
to an employee in respect of any period of authorised leave, lock-out, strike which is not 
illegal or lay-off and other additional remuneration, if any, paid at intervab not exceeding 
two months, but does not include— 


(а) any contribution paid by the employer to ady pension fund or provident fund, 
or under this Act; 

(б) any travelling allowance or the value of any travelling concession ; 

(<) any sum paid to the person employed to defray special expenses entailed on 
him by the nature of his employment; or 

(d) any gratuity payable on discharge. 


FORM 1-B 
(Regulation 15-B) 

CHANGES IN FAMILY DECLARATION FORM 

Name of the insured person. 

Insurance Number. 

I hereby declare that the peraon/penons whose particulars are given below has/have 
now become/ceased to be members of my family: 
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1 

Name 

Date of 
change 

Date of 
brith 

Relationship 
with the in¬ 
sured persons 

Whether re¬ 
siding with 
him/her or 

1 



_ 

not 


Reasons 

for 

change 




My Family Declaration Form may kindly be corrected accordingly. 

I hereby declare that the particular* given above are true to the best of my knowledge 
and belief. 

Signaturs/thumb-impression of Iks 
insured person 


Countersigned. 

Date. 

Designation... 


Name, Address and Code 
No. of the employer. 


Note.— According to Section 2, clause (11) of the Employees’ State Insurance Act, 
1948, ‘family* means the spouse and minor legitimate and adopted children dependent upon 
the insured person and his dependent parents. 


FORM 2 
(Regulation 13) 
CONTRIBUTION CARD 


Insurance No. 


, -* Distinguishing No. 

J | by the employer, if any. 

*-- • Department. 

Shift, if any. 

Employer’s Code No.occupation. 

Name.sex. 

Father's/Husband’s Name. 


Local Office 
allotted 


.—Any person wno removes 
a stamp from this Card or 
makes use of a stamp removed 
from a Card is liable to prosecu- 
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S ummar y of Stamps affix ed/or con tri b u tion paid 


•[GROUP Value of 
each stamp 

No. of 
stamps 

Total value of 
stamps 

(2)X(3) 

Corresponding daily Standard 
Benefit Rate (Benefit period 
ending) 

1 

2 

3 

4 

5 


P. 



P. 

1. 

45 



45 

2. 

45 



65 

3. 

75 



90 

4. 

120 



130 

5. 

150 



175 

6. 

210 



250 

7. 

285 



350 

8 . 

375 



500 

9. 

525 



850 

TOTAL 


Checked and found correct 


Signature of Employer Appropriate Office] 

hit assistant. 

•Not to be entered by the employer. 

FORM 3 
(Regulation 14) 

RETURN OF DECLARATION FORMS 

Name and address of the 
Factory or Establishment 


Employer’s Code Number 


I send herewith the Declaration Forms in respect of the employees mentioned below. 
I hereby declare that every person employed as an employee within the meaning of Sec¬ 
tion 2(9) of the Employees' State Insurance Act, 1946, on.in this factory or 

establishment and in receipt of a remuneration not exceeding Rs. 500 per month has been 
included in this list (excepting only those in respect of whom declarations have been sent to 
the Corporation in the past). 

Place 
Date 



Smki. by Noti. No. Genl/Amend/33, dt. 16-1-1975. 


Signature. 

Designation.... 
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Serial 

No. 

Name of the 
employee 

Distinguishing 
No. with the 
employer, if 
any 

Father’s or 
Husband’s 
name 

Insurance No. allot¬ 
ted by the Corpora¬ 
tion (to be entered 
at the Appropriate 
Office) 

(1) 

(2) 

(3) 

(4) 

(5) 







Signature.... 
Designation.... 


Enclosure :— 
Declaration Forms 
Continuation sheets 


FORM 4 
(Regulation 17) 
IDENTITY CARD 

Insurance No. 


»- 1 -' 


Name.Sex 

S/o—D/o. 

W/o. 

Year of birth.. 

Address. 


Identification marks 


Photograpn of the 
insured person 


Dispensary., 
Local Office 


Employment changes 


Prepared 

by 



Date 

Code No. 

Date 

Code No. 

Signature or thumb- 
impression of the 
employee. 
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FORM 4-A 
(Regulation 95-A) 
FAMILY IDENTITY CARD 

Insurance No. 


Name of insured person. 

Sex. 

Son of/Daughter of/Wife of. 

Address. 

Dispensary. 


Particulars of members of family 


Serial No. 

Name 

Date 

of 

birth 

Relationship with 
the insured 
person 

Identification 

Marks 

2 





3 





4 

5 


! 



6 

. . - —-— 





Signature or thumb- 
impression of the 
insured person. 


Prepared by 

FORM 5 
(Regulation 22) 

RECEIPT FOR CONTRIBUTION CARD 


Book No. 
Receipt No. 


Employer's Home 
Cod, No. 


Particulars of Card retained 

Name of Employee. Insurance No 

Contribution period from.to. 

Particulars of values of stamps affixed and dates of cancellation. 


Weeks and Dates 




1 

| 



• 



1 




Total No. of Stamps. 
Total value of Stamps. 
Date 


Signature of Inspector or 
Authorised Official. 
Set. 
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(Regulation 26) In tH P hccU 

RETURN OF CONTRIBUTION CARD 

1. Name and Address of the . 

Factory or Establishment. 

2. Employer’s Code Number. 

3. Contribution period from...* *. 

I send herewith Contribution Cards in raped of .ho undermentioned 
sons. I hereby declare that this return includes every employee to whom the contribution 

ocriod to which this return relates, applies and 

Cards have been correctly st amped __ 

lha * Contributions shown on the cards have actually been paid in *cco"|*'‘ce 
provisions of the Act and the regulations relating to the payment of contributions and atl.xing 
stamps. 

Place. Signature. 

Date. Designation. 




•Paid Contributions shown on Cards 

Serial No. 

Insurance Number 





No. 

Value 






•The total number of token stamps affixed shall also 
under the heading “No.”. 


be included in the sub-column 


to’ 


NFIDENTIAL 


Stamp of the dispensary. 


FORM 8 

(Regulations 57 and 89B) 

FIRST CERTIFICATE 

Book No. 

Serial No. 

To. Insurance No. t 

v 


I certify that I have examined you today and that in 
cal treatment and attendance and abstention from work on 


my opinion you now need medi- 
medical grounds by reason of.. 


•In my opinion you will be fit to resume work tomorrow/on**. . 

Date. 

Signature. 

Insurance Medical Officer. 


(Rubber stamp or name in block letters). 
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Any other remarks by the Medical Officer 


•DtUU if not applicable. 

••The day to be indicated must in no case be later than the third day after the date of 
tne examination. 


CONFIDENTIAL 


FORM 9 

(Regulations 58 and 89B) 
FINAL CERTIFICATE 


Book No. 
Serial No. 


Stamp of the dispensary. 


To. 


Insurance No. 



D *" of eertificMeof.peU of .ickne* or diiableraent. 


.0 opinion you hnv, continued 

to and including this day by reason of. *»«ention from work on medical grounds up 

.Cause group No.. 

In my opinion you will be fit to resume work tomorrow/on. 

Date. . 


Signature. 

Insurance Medical Officer. 

(Rubber stamp or name 
in block letters). 

Any other remarks by the Medical Officer.... 


Book No. 
Serial No 

To. 


FORM 10 

(Regulations 59 and 89B) 
INTERMEDIATE CERTIFICATE 


CONFIDENTIAL 


Stamp of the dispensary. 


Insurance No. 



Date of first certificate of spell of sickness or disablement 
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up to and including this day by reason of. 


Date 


Signature.. • • • • • • 

Insurance Medical Officer. 


(Rubber stamp or name 
in block letters.) 


Any other remarks by the Medical Officer 


CONFIDENTIAL 


FORM 11 


(Regulations 61 and 89B) 

SPECIAL INTERMEDIATE CERTIFICATE 


(Stamp of the 
dispensary.) 


Book No. 
Serial No 


To 


Date of the first certificate of spell of sickness or disablement 


I certify that I have examined you today and that in my opinion you have continued 
to need medical treatment and have remained incapable of work up to and including this 
day by reason of... 

I further certify that, judging from your present condition your incapacity sickness is 
of such a character that it will be unnecessary to see you for the purpose of treatment more 

frequently than once in.weeks, and you will require medical treat 

inent and will remain incapable of work at least up to the end of.weeks from 

this date. 


Insurance No. 


I propose to issue certificates in thb form at the intervals stated above so long as your 
condition does not require more frequent attendance. 

'should now 

In my opinion you-be referred to a Medical Board to determine if you are 

need not yet 

permanently disabled. 


Date 


Any other remarks by the Medicai Officer 
•Strike off which is not necessary. 


Signature. 

Insurance Medical Officer. 


r 


(Rubber stamp or name 
in block letters.) 
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FORM 12 

(Regulations 63 and 89B) 

SICKNESS OR TEMPORARY DISABLEMENT OR MATERNITY BENEFIT 

FOR SICKNESS 


Claim for benefit 


I,. 

Insurance No. 


s/w/d of. 


hereby state that 


I.Insurance No ..hereby 

state that because of sickneas/temporary disablement, I have not been at work since. 


shall 

•I no longer claim to be sick/temporarily disabled from.... .and I- 

did 

not take up any work for remuneration before that day. 

cash at Local Office 

I claim benefit accordingly. I desire payment in- 

by Money Order. 

Present employer, (If changed).Department. 

Present address, (if changed). 

Dated. 


> ignature or Thumb/impression 
Local Office.7. 

Accident Cass only 

Date, time and place of accident. 

If a notice of the accident had not been given 
to the employer, state briefly, on a separate 
paper how the accident happened. 

.. Signature or thumb-impression. 


•Strike out if not applicable. 


IMPORTANT 

1. Any person who makes a false statement or representation for the purpose of 
obtaining benefit whether for himself or for some other person renders himself 
liable to prosecution. 

2. This form should be completed and sent WITHOUT DELAY to the appropriate 
Local Office. 

3. A final certificate must be obtained before resuming work. 


FORM 13 

(Regulations 63 and 89B) 

SICKNESS OR TEMPORARY DISABLEMENT OR MATERNITY BENEFIT 

FOR SICKNESS 


Claim for benefit 

I.s/w/d of. 


Insurance No. 


declare that, because 


of sickness/temporary disablement, I have not been at work since the date of last/first certi¬ 
ficate sent to you. 
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I claim benefit accordingly- I desire payment in cash at Local Office/by money 

order. 


Date 


Present address 


Signature or thumb-impression 
Local Office.. 


IMPORTANT 

(1) Any person who makes a false statement or representation for the purpose of 
obtaining benefit whether for himself or for some other person renders himself 
liable to prosecution. 

(2) This form should be completed and sent WITHOUT DELAY to the appropriate 
Local Office. 

(3) The insured person should obtain a Final Certificate before resuming work. 


FORM 14 


(Regulation 63) 

SICKNESS OR TEMPORARY DISABLEMENT OR MATERNITY BENEFIT 

FOR SICKNESS 

Claim for Benefit 


I.. »/w/d of. 


Insurance No. 


declare that, because 


of sickneu/temporary disablement, I have not been at work since the date of last/first certifi¬ 
cate sent to you. 

1 no longer claim to be sick/temporarily disabled, from...day 

of.,19 , and I shall/did not take up any work for remuneration 

before that day. 

I claim benefit accordingly. I deaire payment in cash at Local Office/by money order. 


Present address 


Signature or thumb-impression 
Local Office. 


IMPORTANT 

S. Any person who makes a false statement or representation for the purpose of 
obtaining benefit whether for himself or for some other person renders himself 
liable to prosecution. 

2. This form should be completed and sent WITHOUT DF.I.AY to the appropriate 
Local Office. 












(Regulation 66) 
ACCIDENT BOOK 
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FORM 16 
(Regulation 66) 

ACCIDENT REPORT FROM EMPLOYER 

1. Name of employer. 

2. Employer’* Code No. 

3. Address of premises where accident happened. 

4. Nature of Industry. 

5. Department, shift hours, (if any), and exact place where the accident happened. 

6. Name of the injured person. 

7. Insurance No. 

8. Address of the injured person. 

6. (a) Sex. 

(b) Age (last birthday). 

(e) Occupation of injured person. 

(d) Local office to which attached...* 

10. Date and hour of accident. 

11. (a) Hour at which he started work on day of accident. 

(b) Whether wages in full or part are payable to him for the day of his accident. 

12. Cause of accident— 

(a) if causi d by machinery— 

(i) give name of the machine and part causing the accident, and 

(ii) state whether it was moved by mechanical power at that time. 

(b) State exactly what the injured person was doing at that time. 

(e) In your opinion, was the injured peisou at the time of accident: 

(i) Acting in contravention of the provisions of any law applicable to him ; or 

(ii) Acting in contravention of any orders given by or on behalf of his employer ; or 

(iii) Acting without instructions from his employer. 

(d) In case reply to (e) (i), (ii) or (iii) is in affirmative, state whether the act was done 
for the purpose of and in connection with the employers trade or business. 

13. In case the accident happened while travelling in the employer’s transpoit state 

whether:— 

(i) the injured person was travelling as a passenger to or from his place of work; 

(ii) the injured person was travelling with the express or implied permission of hi* 
employer; 

(iii) the transport is being operated by or on behalf of the employer or some othei 
person by whom it is provided in pursuance of airangements made with the 
employer; and 

(ip) the vehicle was being/not being operated in the ordinary course of public transport 
service 

*4. In case the accident happened while meeting emergency, state: 

(i) its nature; 

(ii) whether the injured person at the time of accident was emplovcd for the purpose of 
his employer’s trade or business in or about the premises at which the accident took 
place. 

15. Describe briefly how the accident occurred. 
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16. Name and address of witnesses :— 

0 ). 


( 2 ) 


17. (a) Nature and extent of injury (#. /. fatal, loss of finger, fracture of leg, scald etc.) 

(4) Location of injury (right leg, left hand or left eye etc.). 

(0 (0 If the accident is not fatal state whether the injured person has returned to 
work. 

(«i) If so, date and hour of return to work. 

18. (a) Physician, dispensary or hospital from whom or where the injured person received 

or is receiving treatment. 

(*) Name of dispensary/panel doctor elected by the injured person. 


19. (i) Has injured person died (•) 

(ii) If so, date of death (ii) 

I certify that to the beat of my knowledge and belief the above particulars are 
correct in every respect. 


Date of despatch of report. 


Signature. 

Designation . 

arr-' 

Code No. 


FORM 17 

(Regulations 79 and 95C) 
DEPENDANTS’ BENEFIT 

Dtatk Certifit 


Book No. 
Serial No. 


Stamp of the 
Dispensary. 


Name of the deceased insured person. 


s/w/d of. 


Insurance No. 


I certify that in my opinion the above named deceased insured person died on the.... 

.day of.19 , as a result of an 

injury. I* had been attending him/her for providing medical benefit before his/her death 
and 1 attended him/her for the last time on the.day of. 

.. 19 . 

Signature. 

Insurance Medical Officer 


Date. 


Any other remarks by 
the Medical Officer. 


(Rubber stamp or name 
in block letters.) 


•The language may be suitably amended if the Insurance Medical Officer bad not 
attended the deceased person before his/her death. 
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FORM 18 
(Regulation 80) 
DEPENDANTS’ BENEFIT 


n«lm Form 

Claim arising from the death on.. * • *°^ P* n<m ) 


.s/w/d of. 


having Insurance No. 
as. 



• by. 


are given 


1/We the following, being dependants of the deceased insured person, 
iven above, apply Tor dependants’ benefit in respect of his/her death: 


and last employed 
whose particulars 


Name of the 
dependants 

Date of 
birth 

or age 

1 1 

Relationship 
, with the de¬ 
ceased 

Sex 

Marital 

status 

Name of the 
guardian in case 
of a minor 

1 

2 

3 

* 1 

$ 

6 








So far as I/we know the following are the only other dependants who may be entitled 
to Dependants’ Benefit in respect of the death of the above-named insured person : 


Name and ad¬ 
dress of the 
dependants 

Date of 
birth or 
age 

Relationship 
with the de¬ 
ceased 

Sex 

Marital 

status 

Name of the 
guardian in case 
of a minor 

1 

2 

3 

4 

5 

6 








I/We declare that the particulars given above are true to the best of my/our knowledge 
and belief. 


Signatures: 


Present address: 


•Certified that the declarations made above are true to the best of ray knowledge and 

belief. 

■ ■ — \ Signature 

I Rubber stamp or seal of 

the attesting authority. | Designation 

» - -• 


IMPORTANT 

Any person who makes a false statement or representation for the purpose of obtaining 
benefit whether for himself or for some other person renders himself liable to prosecution. 

•This certificate is to be given by (i) an officer of the Revenue, Judicial or Magisterial 
Departments of Government; or (it) a Municipal Commissioner; or (tit) a Workmens Com¬ 
pensation Commissioner; or ( in ) the Head of the Gram-Panchayat under the official seal 
of the Panchayat; or (o) any other authority approved bv the appropriate Regional Office. 
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FORM 18-A 
(Regulation 83-A) 
DEPENDANTS’ BENEFIT 


Q«lm Form for periodic*! payment* 

Name of the deceased insured person. 

^ - 

Insurance No. 


. • • y .v:::::::: • 7.7.7.** 

person, being^his dependant, claim Dependants’ Benefit for the period from. 

The amount due may be paid to me m ° ncy or< * er 

in cash at the local office 

I declare that I have not married/remarried so far (•) 

I declare that I am still infirm. 

Signature or thumb-impression of 
the claimant. 

. X Present address. 

(•) Applicable only in case of female dependants. 

(••) Applicable only in cue of legitime,e infirm ton or legitim.te or edopted unm.nied 
infirm daughter. The claim in such cases shall be accompanied, if required, bv a 
certificate of specified authority. i 7 

(•••) Applicable only in case of minor dependant*. 

Stnke out what is not applicable. 

Note.—In case of a minor, the guardian should sign the claim on behalf of the minor, 

and the following words below hb signature ". 

(Name of the minor) through. 

((Name of the guardian) hui/her." relationship]. 


I. 

Insurance No. 

wife of/daughtcr of 
pregnancy. 

Present add res? 


FORM 19 
(Regulation 87) 
MATERNITY BENEFIT 

Notice of Pregnancy 



hereby give notice of 


Present/last employee 

Date. 


Signature or thumb-impression. 

CONFIDENTIAL 
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FORM 20 

(Regulation 87) 

MATERNITY BENEFIT 

Certificate of Pregnancy 


Book No. 


> 


Stamp of the 
Dispensary. 



Serial No. 
To. 


Insurance No. 



I certify that I have examined you today and that in my opinion you are pregnant and 
your pregnancy appears to be. weeks old. 

Signature of midwife, if any. 


Signature or counter-signature 
of Insurance Medical Officer. 

Date. 

r —“ 

(Rubber stamp or name 
in block letters) 

_ * 

CONFIDENTIAL 


FORM 21 

(Regulation 88) 

MATERNITY BENEFIT 
Certificate of Expected Confinement 

Book No. 

Serial No. 


| Stamp of the 
| Dispensary. 

To. Insurance No. 


I certify that I have examined you today and that in my opinion you may expect to be 
confined on or about.• 


Signature of midwife, if any. 


Signature or counter-signature 

_ of Insurance Medical Officer. 

Date. 


I (Rubber stamp or name 
in block letters.) 

* i 

Any other remarks— 


This date should not be more than 50 days later than the date of examination. 
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FORM 22 

(Regulations 88 and 89) 
MATERNITY BENEFIT 
Claim Form 


**.Insurance No. 


V; ; ; v;; ' * • . . hercb V c,aim maternity benefit with 

work for*remuneration with ^ *“>“* "“'• I lui.e c.^/.wi 

Present/last employer 
Department, shift and occupation 
Present address (if changed) 

Date. 

_____Signature or thumb-impression 


IMPORTANT 

1 . 


No work for remuneration should be taken up durina ih.* ~rir._ .. . 

M h JStt S5* Sf « f-fflwrss 

CONFIDENTIAL 


FORM 23 

(Regulations 88 and 89) 
MATERNITY BENEFIT 

Certificate of Confinement or Miscarriage 


Book No. 


Stamp of the 
Dispensary. 


Serial No. 


I certify that I attended, 


Insurance No. 


* 

I in connection with her confinement/ 
miscarriage 


at. 


and that she was there delivered of a child on the. 
day of.,19. 


(address) 


Date 


Signature of midwife, if any. 


Signature or counter-signature 
of Insurance Medical Officer. 


(Rubber stamp or name 
in block letters.) 


Any other remarks 


















Forms] employees’ state 


INSURANCE (GENERAL) REGULATIONS 


, 1950 617 


FORM 24 

(Regulation 9!) 
MATERNITY BENEFIT 


Notice of work 

I .... Insurance No. 



liereb*y / Rivcfnoticc*th»l Ihavc laiien/ihall lake'up "work for retnui.er.lion with effect from 
.. .davof.. .. 


the 

I have drawn maternity benefit only up 
day of.19 . 


day 
to the 


Date 


Present address 


Signature or thumb-impression. 


FORM 24-A 
(Regulation 89-A) 

MATERNITY BENEFIT AFTER THE DEATH OF AN INSURED 
WOMAN LEAVING BEHIND THE CHILD 
(Claim for benefit) 


Claim arising from the death on 

of (Insured wojnan) . 

w/d of. 


having Insurance No. 



and last 


employed by. 

I.(state relationship if any with the deceased) 

.of the above named insured person, being her 

nominee/here legal representative (she having left no nominee) claim maternity benefit for 
the period from.to. 


I declare that the deceased insured person died on. 

leaving behind the child who is still alive/who also died on. 

The amount due may be paid to me by money order or in cash at the Local Office 


I declare that the particulars given above are true to the best of my knowledge and 

belief. 

Signature or 1'humb. 

impression of the Claimant. 

Present Address. 


Date. 

• Certified that the declaration made above are true to the best of my knowledge and 

belief. 

f _, Signature. 

| Rubber stamp or seal of 
the attesting authority 

v--- * Designation. 

IMPORTANT 

• Any person who makes a false statement or representation for purpose of obtaining 
benefit whether for himself or for some other person renders himself to prosecution. 

* This certificate is to be given by (*) an officer of the Revenue, Judicial or Magis¬ 
terial Departments of Government; or (ii) a Municipal Commissioner; or (iii) a Workmen’s 
Compensation Commissioner; or (ip) the Head of Grsun-Panchayat under the official seal of 
the Panchayat; or (p) the employer of the deceased Insured Person; or (pi) any other 
authority approved by the appropriate Regional Office. 
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FORM 24-B 
(Regulation 89-A) 

MATERNITY BENEFIT DEATH CERTIFICATE 

Book No. _. . . 

I Stamp of the 

Serial No. | Dispensary 

Name of the deceased insured woman. 

W ' °*’.Insurance No. 



I certif 

.1 


fy that in my opinion the above-named deceased insured woman died 
• ..as a result of. .............. rlurincr h^r rnnfi 


on.... 

S «Sd° f .wcekj'imm.diliely following her confinement, leaving 


•In my opinion, the said child also died on 


19 


as a result of.... 


-s*«»; 

her said child for the last time. 19 .** * na 


Date 


Signature. 

Insurance Medical Officer. 


Rubber Stamp or Name 
in Block Letters 

Any other remarks by the 
Medical Officer. 


Note.—(1) •Delete whichever not applicable. 

(2) The language may be suitably amended if the Insurance Medical Officer had not 
attended the deceased person before her/her child's death. 


I,- 

s/w/d of 


FORM 25 
(Regulation 76A) 

CLAIM FOR PERMANENT DISABLEMENT BENEFIT 


Insurance No. 


having been declared 


as permanently disabled by the Medical Board/Medical Tribunal/Employees Insurance 
Court claim Permanent Disablement Benefit accordingly, for the period from. 

to... 


by money order 

The amount due may be paid to me- 

in cash at Local Office 


Signature or thumb-impreaaion. 
Present address. 


Date 
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person). 


FORM 25-A 

(Regulation 95-E) 

FUNERAL BENEFIT 

Claim Form 

.of (Insured 

Claim arising from the death ag ™.- .year* s/w/dof.. 

.having Insurance No. 

( | j and last employed 


as . byT.. (name of last employer) 

id "• ’ •’ • ■’ •’ • • • • • (Mme ^TSSS,^ dtat‘ surviving' mrnibrr of ta* of 

rrjsssx s — - 

;laim funeral benefit of the amount of .. 

. a * ed .years declare that the deceased insured person 

whose particulars are £iven above did not have a family/was not living with his family he 
time of his/her death and that I actually incurred an CKM^Mun ofRs. • • • • • • • • on 1 
funeral of the deceased insured person and claim funeral benefit of the amount of Rs. . 

. Signature or Thumb- 

impression of the 
claimant. 

Address. 


(••) Certified that the declaration made above are true to the best of my knowledge and 
belief. c . 

__ t Signature. 

Rubber stamp or seal of the 

attesting authority _ f 

_•___ Designation. 


IMPORTANT 

Any person who makes a false statement or representation fo J «j] e £ ur P°‘ e '" ,ng 

benefit whether for himself or for some other person renders himself liable to prosecution. 

•Strike out what is not applicable. _ .. . . 

(••) This certificate is to be given by (») an officer of Revenue, Judicial or Magisterial 
Departments of Government; or (««) a Municipal Commissioner; or (m) * y h ° r *£®? ? 
Compensation Commissioner; or (ip) the Head of the Gram Panchayat under the offidal 
seal of the Panchayat; or (p) the Employer of the deceased insured person; or (pi) any other 
authority approved by the appropriate Regional Office. . . ._. _ 

Note.—In case of a minor, the guardian should sign the claim on behalf of the minor, 


and add the following words below his signature. 

(Name of the minor) through. 

(Name of the Guardian) his/her. 


(relationship) 


FORM 26 
(Regulation 107) 

CERTIFICATE FOR PERMANENT DISABLEMENT BENEFIT 

r * 

Insurance No. of permanently 
disabled person. 

Certified that.. -w/s/d of 

.is alive this day the 

.day of., 19. 


Rubber stamp or seal of the 
attesting authority or person 


Signature... 
Designation. 
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FORM 27 


(Regulation 107A) 

DECLARATION AND CERTIFICATE FOR DEPENDANTS’ BENEFIT 

Insurance No. of deceased 
Insured person. 


I. 



Dale. 


... ..of (addi 

.. oo hereby solemnly declare 

•(1) that I have not re-married/married. 

( 2 ) that I have not attained the age of eighteen years but I continue to be infirm. 


Signature or thumb-impression 

Certified that. .... of the dependant. 

.i»o“ aUv * ,h “ *•../...’.‘.'.‘.’.'.'.day of! 

lr*' ‘ *«L1 ‘ ’a’ i.\ . the declaration. .1 -. ... 

of my knowledge and belief. 

Date........ 


the declarations made above are true to the best 


Rubber stamp or seal of the 
attesting authority or person 


Signature. 

_ Designation. 

Not*.—(I) In thc CMC of * minor, the guardian should siirn the 

of the minor and add the following words below his signature "... ° n ^ c ** a !f 

'name of minor) through.**". 

name of the guardian). . 


•(2) This decUntionil to be given only by » widow or female dependant of deceased 
insured person who is claiming dependants benefit under the Act. 

••(i) This declaration is to be given only in respect of a legitimate son/legitimate or 
adopted unmarried daughter who is infirm. Strike out what is not applicable. 

CONFIDENTIAL 


•(FORM 28 
(Regulation 52A) 


From 


The Manager, 
.Local Office, 

E.S.I. Corporation. 

To 


M/s. 

Name of the insured person. 

Ins. No. 

Department. 

Dear Sir/s, 

The abovenamed employee of your factory has submitted a certificate of incapacity 

for the period from..................to .and has declared that he/she has 

not worked on any day during this period. 

I shall be grateful for your confirmation on the form appended, within 10 days of the 
receipt of this form. 

Yours faithfully, 
MANAGER 

Name of the insured person. 

Ins. No. 


1. /«. by Noli. No. Genl./Amend./26, dated 6-4-1970. 
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Re.um«d with .he rem.rt .h.r .he «n P loyee in queedon ha. not workrf on anyjay 

during the period from.. r 

day/day.. ^ ^ prcccding ,he fir., day of ab«nce waa/wa, no. a holiday for .he in.ured 

P €rson - Signature 

Name and designation 

•Strike out what is not applicable. 


SCHEDULE I 

ACTUARIAL PRESENT VALUES FOR PERMANEN;!* DISABLEMENT 
BENEFIT AND FOR DEPENDANTS' BENEFIT PAYABLE FOR 
LIFE OR TILL RE-MARRIAGE 
(Regulation 108) 


Age last birthday of beneficiary on date from which Permanent 
Di«ahlfment benefit is navable or on date of insured person's 


Disablement benefit is payable or on date 
death in case of dependant's benefit. 


20 years and 
25 years and 
30 years and 
35 years and 
40 years and 
45 years and 
50 years and 
55 years and 
60 years and 
65 years and 
70 years and 


above 

above 

above 

above 

above 

above 

above 

above 

above 

above 

above 


Below 
but below 
but below 
but below 
but below 
but below 
but below 
but below 
but below 
but below 
but below 


20 years 
25 years 
30 years 
35 years 
40 years 
45 years 
50 years 
55 years 

60 years 
65 years 
70 years 


The factor with which 
daily rate of benefit 
is to be multiplied. 


6.400 

6,000 

5.600 

5.200 

4.800 

4.400 
4,000 

3.600 

3.200 

2.800 
2,300 
1,800 


SCHEDULE □ 

ACTUARIAL PRESENT VALUE OF PERIODICAL PAYMENTS LIMITED 

TO AGE 18 OR 15 


(Regulation 108) 


Age last birthday on 
date of death of the 
insured person 

The factor with which the pro¬ 
portionate full rate of benefit 
is to be multiplied if payable 
to the sons or daughters 

The factor with which daily 
rate of benefit awarded finally 
by the Court is to be multi¬ 
plied if payable to minor depen¬ 
dants other than the sons or 
daughters 

I 

2 

3 

0 

4,900 

4,275 

1 

4,700 

4,050 

2 

4,500 

3,825 

3 

4,275 

3,600 

4 

4,050 

3,350 

. 5 

3,825 

3,100 

6 

3,600 

2,825 

7 

3,350 

2,550 

8 

3,100 

2,275 

9 

2,825 

1,975 

10 

2,550 

1,675 

11 

2,275 

1,375 

12 

1,975 

1,050 

13 

1,675 

700 

14 

1,375 

350 

15 

1,050 


16 


_ 

17 

350 

— 
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SCHEDULE in 

COMMUTATION VALUES FOR PERMANENT DISABLEMENT 

BENEFIT 


(Regulation 76-B) 


Age last birthday of insured person on the date on which his 
application for commutation is received in the appropriate office 


20 years 
25 years 
30 years 
35 years 
40 years 
45 years 
50 years 
55 years 
60 years 
65 years 
70 years 


and above but 
and above but 
and above but 
and above but 
and above but 
and above but 
and above but 
and above but 
and above but 
and above but 
and above 


Below 

below 

below 

below 

below 

below 

below 

below 

below 

below 

below 


20 years 

30 yeais 
35 years 
40 years 
45 years 
50 years 
55 years 
60 years 
65 years 
70 y**ars 


The factor with which 
daily rate of benefit is 
to be multiplied 


6.400 

6,000 

5.600 

5.200 

4.800 

4.400 
4,000 

3.600 

3.200 

2.800 
2,300 
1,800 


Employees' State Insurance Corporation-Extended Sickness Benefit-Notification. 

Notification No. INS. II(ro)-0l/68, dated 24th July, 1969. 

H is notified for general information that the Employeea' State Insurance Corporation 
passed the following Resolution in its meeting held on 22nd March, 1969: 

“Reiolved that the Corporation's resolution, dated 23-8-60 granting extended sickness 
benefit for T. B. and certain morbid conditions as amended from time to time shall be 
replaced by the following resolution: 


Under the powers vested in it under Section 99 of the Employees'. State Insurance 
Act, 1948 and in supersession of the resolution, dated .*3-8-60 on the subject of Extended 
Sickness Benefit as amended from time to time, the Sickness Benefit granted under the 
Employees' State Insurance Act, 1948 shall be extended for persons suffering from the 
diseases mentioned in Groups *A’ and 'B' hereunder in the manner indicated below : 


GROUP A—Diseases for which extended sickness benefit is payable for 309 days. 

1. Tuberculosis. 

2. Leprosy 

3. Mental Diseases. 

4. Malignant Diseases. 

5. Paraplegia. 

6. Hemiplegia. 

7. Chronic congestive heart failure. 

8. Immature cataract with vision 6/60 or less in the affected eye. 

9. Aplatic Anaemia. 

10. Cirrhosis of Liver with Ascitis. 

11. Spondylitis. 

12. Gangreoe and its sequalae. 

13. Fracture of lower extremity. 

GROUP B—List of Diseases for which extended sickness benefit is payable for 124 days. 

1. Haemolytic and Dyshaemopoetic anaemias. 

2. Chronic Filariasis with obstructive syndrome. 

3. Non-specific Ulcerative Colitis. 


SCH.] 
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4. Bronchiectasis and Lung abscess. 

5. Coronary thrombosis and Mycard*al infraction. 

6. Parkinson’s disease. 

7. Detachment of retina. 

8. Dislocation and prolapse of Intervertebral disc. 

(2) To be entitled to the Extended Sickness Benefit, an insured person shall have been 

at the beginning of a spell of sickness in which the disease is diagnosed, in continuous em¬ 
ployment for a period of two years or more in a factory or establishment to which the Denent 
provisions of the Act apply: 

Provided that where a person fails to qualify for extended sickness benefit with refe¬ 
rence to the first spell of sickness in which the disease is diagnosed, he shall not be debarred 
from oualifying for extended sickness benefit in any subsequent spell of the disease it he can 
satisfy 2 years’ continuous service test with reference to that spell. 

A "spell of sickness’’ for this purpose shall mean a period of certified incapacity com¬ 
mencing with a first certificate and ending with a final certificate issued in terms of Emplo¬ 
yees' State Insurance (General) Regulations, 1950. 

Explanation. —Employment shall be held to be continuous— 

(a) for periods preceding ‘A’ Day, if the person was in continuous service as 
defined in Section 25 ( B) of the Industrial Disputes (Amendment) Act, 1947 
as amended by Act 36 of 1964. 

(b) for periods after ‘A’ Day, if the insured person has completed four contribu¬ 
tion periods immediately preceding the relevant date and has fulfilled the 
contributory conditions for sickness benefit in any 3 condition periods (inclu¬ 
ding the contribution periods corresponding to the benefit period in which the 
spell commended) out of the aforesaid four contribution periods. 

(3) The Extended Sickness Benefit shall be granted only if the insured person is other¬ 
wise entitled to Extended Sickness Benefit as above but has exhausted the sickness benefit 
due to him under the second proviso to Section 49 or is ineligible to sickness benefit in terms 
of Section 47. 

(4) Extended Sickness Benefit shall be payable for not more than 309 days in respect 
of any of the diseases shown in Group 'A' and for not more than 124 days in respect of any 
of the diseases shown in Group *B' (besides ordinary Sickness Benefit for 56 days) during an 
Extended Benefit period. 

(5) Immature cataract with vision 6/60 or less in the affected eye shall include mature 
cataract, operation of the cataract and post-operative treatment of cataract. 

(6) An Extended Benefit period shall consist of a period of 3 years from the date of 
commencement of the spell of certified incapacity for which an insured person is entitled to 
Extended Sickness Benefit in case of Tuberculosis and from the date of diagnosis in the spell 
in case of any other disease falling under Group ‘A’ or ‘B’. 

(7) The 309 days and 124 days Extended Sickness Benefit in case of diseases mentioned 
in Group ‘A’ or ‘B’ respectively may not be consecutive and shall exclude the days on which 
the insured person is entitled to sickness benefit at Standard Benefit Rate. 

(8) The rate of Extended Sickness Benefit during an Extended Benefit period 
shall be the standard benefit rate applicable when sickness benefit was last payable under 
the Act. 

(9) The Extended Sickness Benefit shall be payable if the Sickness due to any of the 
diseases mentioned in Group ‘A’ or ‘B’ is duly certified in accordance with the Act and 
the Regulations. 

(10) After expiry of an Extended Benefit period, an insured person may qualify afresh 
for Extended Sickness Benefit if he can satisfy the condition in Paia 1 again, provided that 
the condition of 2 years continuous employment may be satisfied on a date following the 
termination of Extended Sickness Benefit Period in cases where incapacity due to any of the 
diseases shown in Group ‘A’ or ‘B’ was continuing on the date of such termination. 

(11) Extended Benefit period in respect of any two diseases shall not run concurrently. 
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(12) For claiming Extended Sickness "Benefit in respect of any disease shown in 
Group 'A' or ‘B’ the eligibility condition in Para I will have to be satisfied independently 
for each disease. 

(13) In case where an insured person suffers from disability arising from the adminis¬ 
tration of drugs/injections, the Director-General may, subject to such condition as he may 
like to impose on the merits of each case, sanction Extended Sickness Benefit for 309 days 
or until the invalidity lasts which is earlier, in addition to normal sickness benefit, after 
the insured person exhausts his normal sickness benefit subject to incapacity being certified, 
p* , r ?i e at w h»ch Extended Sickness Benefit is payable to insured person in terms of 
Para 7. Test of two years continuous service as applicable for determination of entitle¬ 
ment of Extended Sickness Benefit referred to in Para 2 above will not, however, apply 
to such cases. 

(14) In case enforcement of any particular provision of this resolution is likely to cause 
substantial hardship to the insured person including cases falling under Para 5, the Director- 
General may on humanitarian consideration relax the same. 


(15) This resolution shall taiie efTect from 15-4-1969 and shall 
follows : 


given effect to 


(i) The insured 
who were < 


I persons suffering from any of the diseases included in Group ‘B* 
eligible for Extended Sickness Benefit in respect of a spell which 


commenced before the above date, shall continue to be eligible to Extended 

Sickness Benefit for 309 days during the Extended Benefit period of 3 
I960 *" aCC ° rdanCe Wlth thc old r «°lution of the Corporation, dated 23-8- 


(ii) Where the spell relating to any disease included in Group ‘B’ commenced on 

or after the above date, the case shall be governed by the provisions of the 
new resolution. Such case, would be eligible to Extended Sickness Benefit 
for a maximum period of 124 days (excluding ordinary Sickness Benefit of 
56 days). 

(it* All past cases not eligible in terms of Corporation resolution, dated 23-8-1960 
shall not be responded. 



The Employers' Liability Act 1938 1 2 

[Act No. XXIV of 1939] 

[As modified up-to-date ] 

[24th September , 1938] 

CONTENTS 

Sections Sections 

I. Short title and extent 3-A. Contracting out 

J. Definitions 4. Risk not to be deemed to have been 

3. Defence of common employment assumed without full knowledge 

barred in certain cases 5. Saving 

An Act to declare that certain defences shall not be raised in suits for 
damages 2 [* * *] in respect of injuries sustained by workmen 

Whereas it is expedient to declare that certain defences shall not be 
raised in suits for damages *[* * •] in respect of injuries sustained by 
workmen; 

It is hereby enacted as follows: 

1. Short title and extent. —(1) This Act may be called the Employers* 
Liability Act, 1938. 

(2) It extends to # [the whole of India * •]]. 

2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “workman" means any person who has entered into or works 
under a contract of, service or apprenticeship with an employer 
whether by way of manual labour, clerical work or otherwise, 
and whether the contract is expressed or implied, oral or in writ¬ 
ing ; and 

(£) “employer" includes any body of persons whether incorporated 
or not, any managing agent of an employer, and the legal repre¬ 
sentatives of a deceased employer, and, where the services of a 
workman are temporarily lent or let on hire to another person by 
the person with whom the workman has entered into a contract 
of service or apprenticeship, means such other person while the 
workman is working for him. 

3. Defence of common employment barred in certain cases._ 

Where personal injury is caused to a workman— 

(a) by reason of the omission of the employer to maintain in good 
and safe condition any way, works, machinery or plant connected 


1. For the Statement of Objects and 
Reasons see Gazette of India, 1938, 
Pt. V. p. 286. 

2. The words “in the Provinces’’ were 
omitted by the Adaptation of Laws 
Order, 1950. 


3. Subs, by ibid., for “all the Provinces 
of India*’. 

4. The words “except the State of 
Jammu and Kashmir” deleted by Act 
51 of 1970. 
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with or used in his trade or business, or by reason of any like 
omission on the part of any person in service of the employer 
who has been entrusied by the employer with the duty of seeing 
that such way, works, machinery or plant are in good and safe 
condition; or 

( b ) b V reason of the negligence of any person in the service of the 
employer who has any superintendence entrusted to him, whilst in 
the exercise of such superintendence ; or 

(0 by reason of the negligence of any person in the service of the 
employer to whose orders or directions the workman at the time 
of the injury was bound to conform and did conform, where the 
injury resulted from his having so conformed ; or 

•[(</) by reason of the act or omission of any person in the service of 
the employer done or made— 

(*) * n l b e normal performance of the duties of that person ; or 
(«i) in obedience to any rule or bye-law of the employer (not be- 
* ng * *y Ie ° r bye-law which is required by or under any law 
tor the time being in force to be approved by any authority 
and which has been so approved); or 

(*"*"*') in obedience to particular instructions given by any other 
behalf ]° Wh ° m thC employer has dele 8 ated authority in that 

a suit for damages in respect of the injury instituted by the workman or bv 
any person entitled in case of his death shall not fail by reason only of the 
fact that the workman was at the time of the injury a workman of, or in the 
service of, or engaged in the work of, the employer. 

•[3A. Contracting out.— Any provision contained in a contract of 
service or apprenticeship, or in an agreement collateral thereto, shall be 
void in so far as it would have the effect of excluding or limiting any liabi¬ 
lity of the employer in respect of personal injuries caused to the person 
employed or apprenticed by the negligence of persons in common employ, 
ment with him.] 

4. Risk not to be deemed to have been assumed without full 
knowledge. —In any such suit for damages, the workman shall not be deem¬ 
ed to have undertaken any risk attaching to the employment unless the 
employer proves that the risk was fully explained to and understood by the 
workman and that the workman voluntarily undertook the same. 

5. Saving. —Nothing in this Act shall affect the validity of any decree 
or order of a Civil Court passed before the commencement of this Act in any 
such suit for damages. 


S. 2. 

6. Ins. by ibid., S. 3. 


5. Subs, by the Employers’ Liability 
(Amendment) Act, 1951 (5 of 1951), 



The Employment of Children Act, I938‘ 

[Act No. XXVI of 1938 as amended upto Act 39 of 1978*J 

[As modified up-to-date ] 

[1st December , 1938] 


1. Short title and extent 

2. Definitions 

3. Prohibition of employment of chil¬ 
dren in certain occupations 

3-A. Power to amend the Schedule 
3-B. Notice to Inspector before carrying 
on work in certain processes 
3-C. Disputes as to age 


Maintenance of register 
Display of notice containing abstract 
of Sections 3 and 4 

4. Penalty 

5. Procedure relating to offences 

6. Appointment of Inspectors 

7. Power to make rules 

8. [Repealed] 


CONTENTS 

3-D. 

3-E. 


An Act to regulate *[the employment of children mi] certain industrial 

employments 


Whereas it is expedient to regulate *[the employment of children in] cer¬ 
tain industrial employment; 

It is hereby enacted as follows: 


I. Short title and extent. —(1) This Act may be called the Employ¬ 
ment of Children Act, 1938. 


(2) It extends to *[the whole of India] 4 [* * *]. 

2. Definition*. —In this Act— 

6 ((<j)] “competent authority” in respect of a major port, as defined 
in the Indian Ports Act, 1908 (XV of 1908) *[or so declared 
by or under an Act of Parliament] and in respect of a ’[* * *] 
railway, •[• • •] means the Central Government and in any 
other case means the •(State] Government; 

*•[(*)] “occupier” of a workshop means the person who has ultimate 
control over the affairs of the workshop ; 


• Act 39 of 1978 came into force 
w.e.f. 1-3-1979 vide Noti. No. S.O. 
94(E), dated 15-2-1979 (1979 CCL-Pt. 

111-35). 

1. For the Statement of Objects and 
Reasons, see Gazette of India, 1938, 
Pt. V.. p. 284. The Act has been 
applied to:—The Darjeeling District 

with effect from 1st October, 1939, 
see Notification No. 301-Com., dated 
26th September, 1939; Calcutta 
Gazette, dated 28th September, 1939. 
The Excluded areas in the State of Orissa, 
by Orissa Government Notification 
No. 144-III-C-14 41-Cora., dated 16th 
April, 1941. 

2. Subs, by Act No. 48 of 1951, S. 2, for 


“the admission of children to”. 

3. Subs, by the A.O. 1950 for “all the 
Provinces of India”. 

4. The words ‘except the State of Jammu 
and Kashmir’, deleted by Act 51 of 
1970. 

5. Ins. by Act No. 15 of 1939, S. 2 
(w.e.f. 1-10-1939). 

6. Ins. by the A. O., 1950. 

7. The word “federal” was omitted bv 
ibid. 

8. The words “as defined in the Indian 
Railways Act, 1890”, were omitted by 
ibid. 

9. Subs, by ibid., for “Provincial”. 

10 . Added by Act No. 15 of 1939, S. 2 
(w.e.f. 1-10-1939). 
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ll [(M)] “port authority" means a body of Port Commissioners or 
other authority administering a port;] 

(c) “prescribed" means prescribed by rules made under this 
Act; 

(d) “workshop" means any premises (including the precincts 
thereof) wherein any industrial process is carried on, but 
does not include any premises to which the provisions of 
Section 50 of the Factories Act, 1934 (XXV of I934) lt , for 
the time being apply.] 

3. Prohibition of employment of children in certain occupa¬ 
tions. 1# [(1) No child who has not completed his fifteenth year shall be 
employed or permitted to work in any occupation— 

(a) connected with the transport of passengers, goods or mails by 
railway, or 7 

1U W connected with cinder-picking, clearing of an ash pit or build¬ 
ing operation, in the railway premises; or 

(*) connected with the work in a catering establishment, at a rail¬ 
way station involving the movement of a vendor or any other 

^ f one platform to another or 

into or out of a moving tram ; or 

(d) connected with the work relating to construction of a railway 
station or with any other work where such work is done in close 
proximity, or between, the railway lines; or] 

M connected with a port authority within the limits of any port. 

(2) No child who has completed his fifteenth year but has not completed 
his seventeenth year shall be employed or permitted to work in any occupa¬ 
tion referred to in sub-section ( 1 ), unless the periods of work of such child 
for any day are so fixed as to allow an interval of rest for at least twelve con¬ 
secutive hours which shall include at least such seven consecutive hours 
between 10 p.m. and 7 a.m. as may be prescribed: 

Provided that nothing in this sub-section shall apply to any child referred 
to herein while employed or permitted to work in such circumstances and 
in accordance with such conditions as may be prescribed in any occupation 
aforesaid either as an apprentice or for the purpose of receiving vocational 
training therein : 

Provided further that the competent authority may, where it is of 
opinion that an emergency has arisen and the public interest so requires, by 
notification in the Official Gazette, declare that the provisions of this sub- 
section shall not be in operation for such period as may be specified in the 
notification.] 

14 [(3) No child who has not completed his ^[fourteenth] year shall be 
employed, or permitted to work, in any workshop wherein any of the pro¬ 
cesses set forth in the Schedule is carried on. 


11. fas. by Act No. 48 of 1951, S. 3. 

12. Sit now the Factories Act, 1948 (63 
of 1948). 

13. Subs, by S. 4 of Act No. 48 of 1951, 
for the former sub-sections (1) and 
(2). 


13a. Original Cl. {b) renumbered as Cl. 
(c) and new clauses ( b) to ( d) added 
by Act No. 39 of 1978 w.e.f. 1-3-1979. 

14. Added by Act No. 15 of 1939, S. 3 
(w.e.f. 1-10-1939). 

15. Subs, by S. 119 of Act No. 63 of 1948 
(w.e.f. 1-4-1949) for “twelfth". 
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Provided that nothing in this sub-section shall apply to any workshop 
wherein any process is carried on by the occupier with the aid of his family 
only and without employing hired labour or to any school established by, or 
receiving assistance or recognition from a ,# [State] Government.] 

17 [3-A. Power to amend the Schedule. —The lf [State] Government, 
after giving, by Notification in the Official Gazette, not less than three months' 
notice of its intention so to do, may, by like notification, add any description 
of process to the Schedule, and thereupon the Schedule shall have force in 
the ie [State] as if it has been enacted accordingly. 

3-B. Notice to Inspector before carrying on work in certain pro¬ 
cesses. —(1) Before work in any of the processes set forth in the Schedule is 
carried on in any workshop after the 1st day of October, 1939, the occupier 
shall send to the Inspector, within whose local limits the workshop is situated, 
a written notice containing— 

(j) the name and situation of the workshop, 

(b) the name of the person in actual management of the workshop, 

(c) the address to which communications relating to the workshop 
should be sent, and 

(d) the nature of the processes to be carried on in the workshop. 

,# [(2) In its application to the State of Jammu and Kashmir, reference 
to the 1st day of October, 1939, shall be construed as reference to the com¬ 
mencement of this Act in the said State.] 

3-C. Disputes as to age. —If any question arises between an Inspector 
and an employer 19 [as to the age of any child who is employed or is per¬ 
mitted to work by the employer], the question shall, in the absence of a certi¬ 
ficate as to the age of such child, granted by a prescribed medical authority, 
be referred by the Inspector for decision to the prescribed medical authority.] 

*°[3-D. Maintenance of register.— There shall be maintained by 
every employer, in respect of children employed or permitted to work in 
pursuance of sub-section (2) of Section 3 in any occupation referred to in 
sub-section (1) of that section, a register to be available for inspection by an 
Inspector at all times during working hours or when work is being carried on 
in any such occupation, showing— 

(a) the name and date of birth of every child under seventeen years of 
age so employed or permitted to work ; 

( b) the periods of work of any such child and the intervals of rest to 
which he is entitled ; 

(c) the nature of work of any such child ; and 

(d) such other particulars as may be prescribed. 

3-E. Display of notice containing abstract of Sections 3 and 4.— 

Every railway administration, [every port authority and every employer]* 0 * 


16. Subs, by the A.O. 1950, for “Pro¬ 
vincial”. 

17. Added by Act No. 15 of 1939, S. 4 
(w.e.f. 1-10-1939). 

18. Ins. by Act 51 of 1970. 

19. Subs, by Act No. 40 of 1949, for 


‘ whether any child has or has not 
completed his twelfth year, as the case 
may be”. 

20. Ins. by Act No. 48 of 1951, S. 5. 

20a. Subs, by Act No. 39 of 1978, w. e. f. 
1-3-1979. 
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shall cause to be displayed in a conspicuous and accessible place at 
every station on its railway or within the limits of a port t# b[or at the place 
of work], as the case may be, a notice in such Indian language or 
languages as may be prescribed and in the English language containing an 
abstract of sub-sections (1) and (2) of Section 3 and Section 4 of this Act. 

Explanation .—In this Section— 

, “railway administration" has the meaning assigned to it in the 

Indian Railways Act, 1890 (IX of 1890).] 

“[4. Penalty— Whoever— 

(a) employs any child or permits any child to work in contraven¬ 
tion of the provisions of Section 3 ; or 

(b) fails to give notice as required by Section 3-B ; or 

to fails to maintain a register as required by Section 3-D or makes 
any false entry in any such register; ”*[or] 

“•[(d) fads to display a notice containing an abstract of sub-sections ( 1 ) 
and (2) of Section 3 and Section 4 as required by Section 3-E.] 

shall be punishable with simple imprisonment which may extend to one 
month or with fine which may extend to five hundred rupees or with both.] 

, u ******* *o No prosecution under this 

Act shall be mstituted except by or with the previous sanctions of an Inspec¬ 
tor appointed under Section 6. 

“[(2) Every certificate as to the age of a child which has been granted 
by a prescribed medical authority shall, for the purposes of this Act, be con¬ 
clusive evidence as to the age of the child to whom it relates.] 

(3) No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence under this Act. 

6. Appointment of Inspectors. —The competent authority may 
appoint persons to be Inspectors for the purpose of securing compliance with 
the provisions of this Act, and any Inspector so appointed shall be deemed 
to be a public servant within the meaning of the Indian Penal Code (XLV 
of 1860). 

Note.—The Conciliation Officer* (Training) have been appointed inspectors under 
Section 6, aids Notification No. S.O. 2432, dated 19-8-1963, in respect of all the major pons. 

7. Power to make rales. —(1) The competent authority may by noti¬ 
fication in the Official GazttU and subject to the condition of previous publi¬ 
cation, make rules for carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules ma)M- 

(a) regulate the procedure of Inspectors appointed under Section 6, 


20b. Ins. by Act 39 of 1978 w. c. f. 1-3- 
1979. 

21. Subs, by Act No. 48 of 1951, S. 6, for 
the former S. 4. 

21a. Ins. by Act No. 39 of 1978, w. e. f. 
1-3-1979. 


22. Subs, by Act No. 15 of 1939, S. 6, for 
the original sub-section (2) (w. e. f. 
1-10-1939). 

23. The word “and” was omittsd by Act 
No. 48 of 1951, S. 7. 
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SCH.] 


to) 


u 


make provision for the grant of certificates of age in respect of 

young persons in employment or seeking employmen , l 
medical authorities] which may issue such certificates the form 
of such certificate, the charges which may be made theretor ana 
the manner in which such certificates may be issued : 

Provided that no charge shall be made for the issue of any such certi- 
ficate if the application is accompanied by evidence of age deemea 
satisfactory by the authority concerned . 

fix the seven consecutive hours between 10 p.m. and 7 a.m. for 
the purpose of sub-section (2) of Section 3; 

specify the circumstances in which and the condition subject to 

which a child may be employed or permitted to work either as 

an apprentice or for the purpose of receiving vocational training 
in any occupation referred to in sub-section (1) of Section 3 ; 

specify the other particulars which a register maintained under 
Section 3-D should contain; 


[to 

to) 


to) 


(/) 

U) 


specify the Indian language or languages in which a notice 
referred to in Section 3-E shall be published; and 
provide for exemption from the provisions of sub-section (2) of 
Section 3 in cases of emergencies which could not have been 
controlled or foreseen, which are not of a periodical character 
and which interfere with the normal working of any occupation 
referred to in sub-section (1) of Section 3.] 

“•[(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both houses agree in making any 
modification in the rule or both houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modifica¬ 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that rule.] 


8 . 

Amending 


[Amendment of Section 6 of Act XV of 1908.] Repealed by the Repealing and 
Act, 1942 (XXV of 1942), Section 2 and Schedule /. 


"[THE SCHEDULE] 

(•See Sections 3, 3-A and 3-B) 
List of Processes 

1. Bidi-Making 

2. Carpet weaving 


24. Subs, by Act No. 15 of 1939, S. 7, for 
“the authorities” (w. e. f. 1-10-1939). 

25. Added by Act No. 48 of 1951, S. 7. 
25a. Ins. by Act No. 39 of 1978 (w.e.f. 


1-3-1979). 

26. Added by Act No. 15 of 1939, S. 8 (w. 
e. f. 1st October, 1939). 
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3. 

4. 

5. 

6 . 

7. 

8 . 
9 . 

10 . 


Cement manufacture, including bagging of cement 

Cloth-printing, dyeing and weaving 

Manufacture of matches, explosives and fire-works 

Mica-culting and splitting 

Shellac manufacture 

Soap manufacture 

Tanning 

Wool cleaning.] 


THE EMPLOYMENT OF CHILDREN (RAILWAYS) 

RULES, 1955' 

1938 (30CVltf'i938) le Md W ir*w^S^ by f^ :ti0n c 0f * eE ?' pIoym ' nt of children Act, 

the late Denartmmf r | * u P er ?* 1 ® on *>£ the notification of the Government of India in 

tefcSSoJrf™ ^±?V.* toMd * h «. »«»..February, 1940, the Central 

required by »ub-«ction (1) ofthe h,V,n « P revlouri >' P ublUhed « 

THE RULES 

Rule!,' 1955 “* rUleS may be CaUed the Em P‘°y men ' of Children (Railways) 
Kasl£ir They eX ‘ end 10 * he whole P”«dia except the State of Jammu and 


2. In these rules, unless the context otherwise requires— 

( 1 ) the “Act” means the Employment of Children Act, 1938 ; and 
(u) “qualified medical practitioner” means a person holding a 
qualification granted by an authority specified in the Schedule 
to the Indian Medical Degrees Act, 1916 (VII of 1916) or in the 
1953) U C * t0 the Indian Medical Council Act, 1953 (XXVII of 

_ * 3, „ EV r ei 7 employed under the provisions of sub-section (2) of 

Section 3 of the Act to work in any occupation specified in clause (a) of sub¬ 
section (1) of the said section shall be allowed an interval of rest for at least 
twelve consecutive hours which shall include seven consecutive hours from 
10 p. m. to 5 a.in. : 

Provided that permission in writing to fix the seven consecutive hours 
other than those mentioned above, between 10 p. m. to 7 a. m., is obtained 
from an Inspector appointed under the Act. 

4. The provisions of sub-section (2) of Section 3 of the Act shall not 
apply to any child who has completed his fifteenth year but has not completed 
his seventeenth year while such a child is employed or permitted to work in 
any occupation specified in clause ( a ) of sub-section (1) of the said section 
either as an apprentice or for the purpose of receiving vocational training 
subject to the following conditions— 

(a) the scheme of apprenticeship or vocational training shall have the 


1. These rules were published under the 
Ministry of Labour, Noti No. S. R. 
O. 3600/ECA/7/2(i), dated the 14th 


November, 1955, in the Gantts of 
India, 1955, Part II, S. 3, p. 2325. 
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prior approval of the Central Government, •[which shall before 
according its approval, consult such organisations of workers and 
employers as it may consider appropriate] ; 

( b) every such child shall be granted a rest period of at least thirteen 
consecutive hours between two working periods; 

(c) every such child shall be medically examined and found fit for 
the particular trade; and 

( d) an agreement to this effect shall be signed by the employer or his 
authorised representative on the one hand and the parent or 
guardian of the child on the other hand specifying the terms and 
conditions of apprenticeship. 

5. The competent authority may exercise the powers conferred upon it 
under the second proviso to sub-section (2) of Section 3 of the Act in order 
to avoid serious interference with the ordinary working of the railway, in 
cases of accident, or in other emergency which could not have been foreseen 
or prevented. 

6. (1) The register required to be maintained under Section 3-D of 
the Act shall be in Form A appended to these rules. 

(2) The register shall normally be maintained in English but where it is 
maintained in any other language than English, a true translation thereof in 
English shall be available. 

(3) The register shall be maintained for a period of three years after the 
date of the last entry made therein. 

7. Every railway administration shall cause to be displayed in a con¬ 
spicuous and accessible place at every station on its railway, a notice contain¬ 
ing an abstract of sub-sections (1) and (2) of Section 3 and Section 4 of the 
Act, in English and in a language understood by the majority of the persons 
employed. 

8. An Inspector appointed by the Central Government may enter any 
place where persons are employed in any occupation connected with the 
transport of passengers, goods or mails on a railway and may take on the 
spot, or otherwise such evidence of any persons and exercise such other powers 
of inspection as he may deem necessary for carrying out the purposes of the 
Act. 


». (1) Any qualified medical practitioner may grant certificate of 

age in respect of young persons in employment or seeking employment in 
railways. 

(2) A certificate of age granted under sub-rule (1) shall be in Form B 
appended to these rules. 


2. Subs, by S. R. O. 1192, dated 2-4-1957. 
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FORM ‘A* 

Register of Children between 15 and 17 years of age 
Name and address of employer.Place of work 
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FORM ‘B' 

Certificate of Age 

I hereby certify that I have personally examined (name). 

son/daughter of.residing at. 

and that he/she has completed his/her fifteenth year and his/her age, as 

nearly as can be ascertained from my examination, is. 

years (completed). 

His/Her descriptive marks are. 

Thumb-impression of child. 

Place. 

Date. 

Medical practitioner. 

THE EMPLOYMENT OF CHILDREN (MAJOR PORT) 

RULES, 1950 1 

In exercise of the power* conferred by Section 7 of the Employment of Children Act, 
1938 (XXVI of 1938), and in supersession of the notification of the Government of India in 
the late Department of Labour No. L-3090, dated the 26th November, 1940, the Central 
Government hereby makes the following rules, the same having been previously published 
as required by sub-section (I) of the said section, namely: 

THE RULES 

1. (1) These rules may be called the Employment of Children (Major 
Ports) Rules, 1955. 

(2) They extend to the whole of India except the State of Jammu and 
Kashmir. 

2. In these rules unless the context otherwise requires, “the Act” 
means the Employment of Children Act, 1938 (XXVI of 1938). 


1. These Rules were published under the 
Ministry of Labour Notification No. 
S. R. O. 3643/E CA/7/2(i)» dated the 


1st December, 1955, in the Gazette 
of India, 1955, Pt. II, S. 3, p. 2346. 
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3. Every child employed under the provision of sub-sccaon (^) o f 
Section 3 of the Act to work in any occupation specified ini clause (6) 
section (1) of the said section shall be allowed an interval of rest for at leas 
twelve consecutive hours which shall include seven consecutive hours from 
10 p. m. to 5 a. m.: 

Provided that permission in writing to fix the seven consecutive hours 
other than those mentioned above, between 10 p. m. to 7 a. m. is o ai 
from an Inspector appointed under the Act. 

4. The provisions of sub-section (2) of Section 3 of the Act shall not 
apply to any child who has completed his fifteenth year but has not com¬ 
pleted his seventeenth year while such a child is employed or permitted to 

work in anv occupation specified in clause (6) of sub-section ( 1 ) of the said 

section either as an apprentice or for the purpose of receiving vocational 
training subject to the following conditions— 

(a) the scheme of apprenticeship or vocational training shall have 
the prior approval of the Central Government [which shall, 
before according its approval, consult such organisations of 
workers and employers as it may consider appropriate]*; 

( b) every such child shall be granted a rest period of at least thirteen 
consecutive hours between two working periods; 

(c) every such child shall be medically examined and found fit for the 
particular trade: and 

( d) an agreement to this effect shall be signed by the employer or 
his authorised representative on the one hand and the parent or 
guardian of the child on the other hand specifying the terms and 
conditions of apprenticeship. 

5. The competent authority may exercise the powers conferred upon 
it under the second proviso to sub-section (2) of Section 3 of the Act in order 
to avoid serious interference with the ordinary working of the major port 
when urgent work is required to be done or in any other emergency which 
could not have been foreseen or prevented. 

6. (1) The register required to be maintained under Section 3-D of the 
Act shall be in Form A appended to these rules. 

(2) The register shall normally be maintained in English but where it is 
maintained in any other language than English a true translation thereof in 
English shall be available. 

(3) The register shall be maintained for a period of three years after the 
date of the last entry made therein. 

7. Every port authority shall cause to be displayed in a conspicuous 
and accessible place within the limits of a port, a notice containing an 
abstract of sub-sections (1) and (2) of Section 3 and Section 4 of the Act in 
English and in a language understood by the majority of the persons em¬ 
ployed. 

8. An Inspector appointed by the Central Government may enter any 
place where persons are employed in any occupation connected with the 


2. Subs, by S. R. O. 1191, dated 2nd April, 1957. 
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FORM ‘A* 
[S44 Rule 9(1)] 


RegisUr of Children between 15 and 17 years of Age 
IWand address of employer.Place of work 



FORM ‘B’ 
[Sea Rule 6(1)] 
Certificate of age 


I hereby certify that I have personally examined (name). 

son/daughter of.residing at. 

and that he/she has completed his/her fifteenth year and his/her age, as nearly as can be 

ascertained from my examination, is. 

(completed). 

His/Her descriptive marks are. 

Thumb-impression of child. 

Place.. 

Date. 


Port Health Officer/ 
Assistant Port Health Officer. 













The Employment Exchanges (Compulsory 
Notification of Vacancies) Act, 1959 

[Act No XXXI of 1959 as amended up-to-date] 

[2nd November, 1959 ] 


CONT ENTS 

1. Short title, extent and commencement 6. Right of access to records or docu- 

2. Definitions menu 

3. Act not to apply in relation to certain 7. Penalties 

vacancies 8. Cognizance of offences 

4. Notification of vacancies to Employ- 9. Protection of action taken in good 

ment Exchanges faith 

5. Employer to furnish information and 10. Power to make rules 

returns in prescribed form 

An Act to provide for the compulsory notification of vacancies to employment 

exchanges 

Be it enacted by Parliament in the Tenth Year of the Republic of India 
as follows: 

Prefatory Note.—The following extract from the Statement of Objects and Reasons 
attached to the Bill is given below 

“The Training and Employment Services Organization Committee set up by the 
Government of India in 1952 had recommended, inter alia ,— 


(а) that employers should be required on a compulsory basis to notify to the em¬ 
ployment exchanges all vacancies other than vacancies in unskilled categories, 
vacancies of temporary duration and vacancies proposed to be filled through 
promotion, 

(б) that employer should also be required on a compulsory basis to render to the 
employment exchanges, staff strength returns at regular intervals. 

The Committee had further recommended that the measure of compulsion so suggest¬ 
ed may be embodied in suitable legislation. The present Bill seeks to implement those re¬ 
commendations. Vide Gazette of India, Extra., Part II, Section 2, dated April 14. 1959. 


1. Short title, extent and commencement. —(I) This Act may be 

called the Employment Exchanges (Compulsory Notification of Vacancies) 
Act, 1959. 


(2) It extends to the whole of India l [* * *] 

(3) It shall come into force in a State on such date as the- Central 
Government may, by notification in the Official Gazette , appoint in this lie- 
half for such State and different dates may be appointed for different States 
or for different areas of State. 

Note.—The Act came into force w. e. f. 1st day of May, I960, in all the States to 
which it extends and in the Union Territories of Delhi, Himachal Pradesh, Manipur and 
Tripura, vide Noti. No. G. S. R. 382, dated 1st April, I960, pub. in Gazette of India, Extra., 
Part II, Section 3(i), dated 1-4-60, p. 145, and w. e. f. 1-7-1978 in Andaman and Nicobar 
Inlands and Lakshdweep, vide G. S. R. 803 dated 27-5-1978. 

2. Definitions. —In this Act, unless the context otherwise requires,— 
(a) “appropriate Government*' means— 

(1) in relation to— 


1. Omitted by Act 51 of 1970. 
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(a) any establishment of any railway, major port, mine 
or oil-field, or 

(b) any establishment owned, controlled or managed 

(0 the Central Government or a department of the 
centra! Government, 

(,,) nPr C r^ any r in u Wh i Ch n<>t leSS than 

r° f the share “held by the 

Central Government or partly by the Central 
Government and partly by one or more State 
Governments, 

(m) a corporation (including a co-operative society) 
established by or under a Central Act which is 
owned, controlled or managed by the Central 
Government, 

the Central Government; 

(!) iws^*riss!aa«tss^ ° f,h ' 

“employment exchange" means any office or place established 
and maintained by the Government for the collection and furnish! 

refpecting > ™ a,l ° n ' e “ her by ‘ h<! keepin * of registers or otherwise, 

(0 persons who seek to engage employees, 

(«) persons who seek employment, and 

ap^^ted ^ wh ' Ch P ersons seeking employment, may be 

(e) “establishment" means— 

(a) any office, or 

(4) any place where any industry, trade, business or occupation 
is earned on ; r 

Not.. -Words *busi ness’and occupation’ in Section 2(e) should not be restricted to 
a sense analogous to the words ’industry’ and ‘trade* which occur in the definition 
Although the Cosmopolitan Club, Madras is not a profit making concern, it is an ‘establish! 
ment . Cosmopolitan Club v. Dtslt. Employment Officer, (1975) 2 LIJ 235 (Mad). 

(/) “establishment in public sector" means an establishment owned 
controlled or managed by— * 

(1) the Government or a department of the Government; 

(2) a Government company as defined in Section 617 of the Com¬ 
panies Act, 1956 (1 of 1956); 

(3) a corporation (including a co-operative society) established by 
or under a Central, Provincial or State Act, which is owned 
controlled or managed by the Government; 

(4) a local authority ; 


W 
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Note.—Expression 'owned, controlled or managed by the Government’ In Section 2 
(2)(/) connotes majority control of Government in the ‘Managing Committee of a Society 
or a Company. Ranbir Singh v. Commissionor, Haryana, 1979 Punj LJ 32. 

(g) “establishment in private sector'' means an establishment which 
is not an establishment in public sector and where ordinarily 
twenty-five or more persons are employed to work for remunera¬ 
tion ; 

(A) *‘prescribed" means prescribed by rules made under this Act; 

(i) “unskilled office work" means work done in an establishment by 
any of the following categories of employees, namely— 

(1) Daflari; 

(2) Jamadar , orderly and peon ; 

(3) dusting man or farrash ; 

(4) bundle or record lifter; 

(5) process server; 

(6) watchman ; 

(7) sweeper; 

(8) any other employees doing any routine or unskilled work 
which the Central Government may, by notification in the 
Official Gazette, declare to be unskilled office work. 

3. Act not to apply in relation to certain vacancies. — (1) This Act 
shall not apply in relation to vacancies,— 

(a) in any employment in agriculture (including horticulture) in any 
establishment in private sector other than employment as agri¬ 
cultural or farm machinery operatives ; 

(b) in any employment in domestic service ; 

(c) in any employment the total duration of which is less than three 
months; 

(i d) in any employment to do unskilled office work; 

(e) in any employment connected with the staff of Parliament. 

(2) Unless the Central Government otherwise directs by notification in 
the Official Gazette , in this behalf, this Act shall not also apply in relation 
to— 

(a) vacancies which are proposed to be filled through promotion or 
by absorption of surplus staff* of any branch or department of 
the same establishment or on the result of any examination con¬ 
ducted or interview held by, or on the recommendation of, any 
independent agency, such as the Union or a State Public Service 
Commission and the like ; 

(£) vacancies in an employment which carries a remuneration of less 
than sixty rupees in a month. 

4. Notification of vacancies to employment exchanges. —(1) After 
the commencement of this Act in any State or area thereof, the employer in 
every establishment in public sector in that State or area shall, before filling 
up any vacancy in any employment in that establishment, notify that vacancy 
to such employment exachanges as may be prescribed. 



640 


INDUSTRIAL LAW 


[S.5 


(2) The appropriate Government may, by notification in the Official 
Gazette , require that from such date as may be specified in the notification, 
the employer in every establishment in private sector or every establishment 
pertaining to any class or category of establishments in private sector shall, 
before filling up any vacancy in any employment in that establishment, notify 
that vacancy to such employment exchanges as may be prescribed, and the 
employer shall thereupon comply with such requisition. 

(3) The manner in which the vacancies referred to in sub-section (1) or 
sub-section (2) shall be notified to the employment exchanges and the parti¬ 
culars of employments in which such vacancies have occurred or are about to 
occur shall be such as may be prescribed. 

(4) Nothing in sub-sections (1) and (2) shall be deemed to impose any 
obligation upon any employer to recruit any person through the employment 
exchange to fill any vacancy merely because that vacancy has been notified 
under any of those sub-sections. 


—v“-. r°v f 3 •aura tsusJr of Titi Jsrft. 

s.n. LSH&fcffiSf- 0 967)2 UJ 606 < M s « •'» 


5. Employer to furnish information and return, in pre.cribed 

form.— !) After the commencement of this Act in any State or area thereof, 
the ernpioyer in every establishment in public sector in that State or area 
shall furnish such information or return as may be prescribed in relation to 
vacancies that have occurred or are about to occur in that establishment to 
such employment exchanges as may be prescribed. ’ 

(2) The appropriate Government may, by notification in the Official 
Gazette , require that from such date as may be specified in the notification, 
the employer in every establishment in private sector or every establishment 
pertaining to any class or category of establishments in private sector shall 
furnish such information or return as may be prescribed in relation to vacan¬ 
cies that have occurred or aie about to occur in that establishment to such 
employment exchanges as may be prescribed, and the employer shall there¬ 
upon comply with such requisition. 


(3) The form in which, and the intervals of time at which, such informa¬ 
tion or return shall be furnished and the particulars which they shall contain 
shall be such as may be prescribed. 


6. Right of 2 ccess to record, or documents. —Such officer of 
Government as may be prescribed in this behalf, or any person authprised by 
him in writing, shall have access to any relevant record or document in the 
possession of any employer required to furnish any information or returns 
under Section 5 arid may enter at any reasonable time any premises where 
he believes such record or document to be and inspect or take copies of rele¬ 
vant record or documents or ask any question necessary for obtaining any 
information required under that section. 


7. Penaltie*. —(1) If any employer fails to notify to the employment 
exchanges prescribed for the purpose any vacancy in contravention of sub¬ 
section (1) or sub-section (2) of Section 4, he shall be punishable for the first 
offence with fine which may extend to five hundred rupees and for every 
subsequent offence with fine which may extend to one thousand rupees. 
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(2) If any person— 

( a ) required to furnish any information or return— 

(f) refuses or neglects to furnish such information or returns, or 

(«7) furnishes or causes to be furnished any information or returns 
which he knows to be false, or 

(it») refuses to answer, or gives a false answer to any question 
necessary for obtaining any information required to be furnish¬ 
ed under Section 5; or 

(b) impedes the right of access to relevant records or documents or 
the right of entry conferred by Section 6, 

he shall be punishable for the first offence with fine which may extend to two 
hundred and fifty rupees and for every subsequent ofTence with fine which 
may extend to five hundred rupees. 

8. Cognizance of offences. —No prosecution for an offence under this 
Act shall be instituted except by, or with the sanction of, such officer of 
Government as may be prescribed in this behalf or any person authorised by 
that officer in writing. 

9. Protection off action taken In good faith —No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is in 
good faith done, or intended to be done under this Act. 

10. Power to nuke rules —(I) The Central Government may, by 
notification m the Official Gazdie and subject to the condition of previous 
publication, make rules for canying out the purposes of this Act. 

(2) In particular, and without prejudice to the genarality of the fore¬ 
going power, such rules may provide for all or any of the following matters, 
namely— 

(а) the employment exchange or exchanges to which, the form and 
manner in which, and the time within which, vacancies shall be 
notified, and the particulars of employments in which such vacan¬ 
cies have occurred or are about to occur; 

(б) the form and manner in which and the intervals at which, infor¬ 
mation and returns required under Section 5 shall be furnished, 
and the particulars which they shall contain; 

(r) the officers by whom and the manner in which the right of access 
to documents and the right of entry conferred by Section 6 may 
be exercised; 

(d) any other matter which is to be, or may be, prescribed under this 
Act. 

(3) All rules made under this Act shall be laid for not less than thirty 
days before each House of Parliament as soon as may be after they are made 
and shall be subject to such modifications as Parliament may make during 
the session in which they are so laid or the session immediately following. 
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THE EMPLOYMENT EXCHANGES (COMPULSORY 
NOTIFICATION OF VACANCIES) RULES, 1960 

Directorate-General of Resettlement and Employment Notification No. G. S. R. 

477 , dated the 26th April , I960 

In exercise of the powers conferred by Section 10 of the Employment Exchanges (Com¬ 
pulsory Notification of Vacancies) Act, 1959 (31 of 1959), the Central Government hereby 
makes the following rules, the same having been previously published as required by sub¬ 
section ( 1 ) of the said section, namely : 

1. Short title and commencement. — (1) These rules may be called 
the Employment Exchanges (Compulsory Notification of Vacancies) Rules, 
1960. 

(2) They shall come into force on the 1st day of May, 1960. 

2. Definitions. —In these rules, unless the context otherwise re¬ 
quires,— 

(1) “Act” means the Employment Exchanges (Compulsory Notifica¬ 
tion of Vacancies) Act, 1959 (31 of 1959); 

(2) “Central Employment Exchange”, means l [any Employment Ex¬ 
change] established by the Government of India, Ministry of 
Labour and Employment; 

(3) “Director” means the officer-in-charge of the Directorate admi¬ 
nistering Employment Exchanges in a State or a Union Territory; 

(4) “Form” means a'form appended to these rules; 

(5) “Local Employment Exchage” means that Employment Exchange 
(other than the Central Employment Exchange) notified in the 
Official Gazette by the State Government or the Administration of 
the Union Territory as having jurisdiction over the area in which 
the establishment concerned is situated or over specified classes 
or categories of establishments of vacancies; 

(6) “Section” means a section of the Act. 

3. Employment Exchanges to which vacancies are to be noti¬ 
fied. — (1) The following vacancies, namely— 

(a) vacancies carrying total monthly emoluments of *[425] or more 
occurring in establishments in respect of which the Central 
Government is the appropriate Government under the Act, and 

(b) vacancies which an employer may desire to be circulated to the 
Employment Exchanges outside the State or Union Territory in 
which the establishment is situated, 

shall be notified to *[such Central Employment Exchange as may be speci¬ 
fied by the Central Government, by notification in the Official Gazelle , in this 
behalf.] 

(2) Vacancies other than those specified in sub-rule (1) shall be notified 
to the local Employment Exchange concerned. 

~l Subs, by Noti. No. G. S. R. 1718, 2. Subs, by Noth No. G. S. R. 1718, 

dated 18-11-1976 (1976 CCL Pt. Ill, dated 18-11-1976. 

p. 313). 
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4. Form sod rmnmnmr of MtUMtioa of vacaaclei,—The vacancies 

shall be notified in writing to the appropriate Employment Exchange and 
the following particulars shall be furnished, where practicable, in respect of 
each type of vacancy: 

1. Name and address of the employer. 

2. Telephone number of the employer, if any. 

3. Name of vacancy— 

(a> Type of works required (Designation). 

(*) Description of duties. 

(0 Qualifications required— 

(i) Essential. 

(it) Desirable. 

(i) Age-limits, if any. 

(#) Whether women are eligible? 

4. Number of vacancies— 

(a) Regular. 

• (b) Temporary. 

Pay and allowances. 

Place of work (name of town/village and district in which it is 
situated). 

Probable date by which the vacancy will be filled. 

Particulars regarding interview/test of applicants— 

(a) Date of interview/test. 

(b) Time of interview/test. 

(c) Place of interview/test. 

( d ) Designation and address of the person to whom applicants 
should report. 

Whether there is any obligation or arrangement for giving prefe¬ 
rence to any category of persons in filling up the vacancies? 

10. Any other relevant information. 

5. Time-limit for the notification of vacancies.—(1) Vacancies, 
required to be notified to the Local Employment Exchange, shall be notified 
at least one week before the date on which applicants will be interviewed or 
tested where interviews or tests are held, on the date on which vacancies are 
intended to be filled, if no interviews or tests are held. 

(2) Vacancies required to be notified to the Central Employment Ex¬ 
change, shall be notified at least three weeks before the date on which 
applicants will be interviewed or tested where interviews or tests are held, or 
the date on which vacancies are intended to be filled, if no interviews or tests 

are held. 


5. 

6 . 

7. 

8 . 


9. 


* =.?• 
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6. Submission of returns. —An employer shall furnish to the Local 
.Employment Exchange, *[quarterly returns in Form ER-I and biennial 
returns in Form ER-II]. Quarterly returns shall be furnished within thirty 
days of the due dates, namely, 31st March, 30th June, 30th September, and 
31st December, biennial returns shall be furnished within thirty days of the 
due date as notified in the Official Gazette. 

7. Officer for purposes of Section 6. —The Director is hereby pres¬ 
cribed as the officer who shall exercise the rights referred to in Section 6, or 
authorise any person in writing to exercise those rights. 

8. Prosecution under the Act. —The Collector or the Deputy Com¬ 
missioner, as the case may be, of the district in which the establishment is 
located is hereby prescribed as the officer who may institute or sanction the 
institution of prosecution for an offence under the Act, or authorise any 
person in writing to institute or sanction the institution of such prosecution. 


FORM ER-I 


Quarterly return submitted to the Local Employment Exchange for 
quarter ending 


the 


[Vide the Employment Notification of Vacancies) 

Name and address of the employer. 


cipal ac*ivlty)° f : (We “* d<3crib * wh “ > h ' oubluhmen. make, or dor. „ iu prin- 

1. Total number of persons on the pay rolls of the establishment. 


(The 

ment). 


figures should include every person whose wage or salary is paid by the establlsh- 


On the last 

working day of 
the previous 
quarter 


On the last 
working day of 
the quarter 
under report 


Men 

women 


Total 


2. Particulars of vacancies.—(Vacancies carrying total emoluments of Rs. 60/- or over 
per month and of over 3 months duration.) 

(a) Number of vacancies occurred and notified during the quarter under report: 

No. of vacancies 


Notified to Exchanges 


Occurred. 


Local Employment 
Exchange 


Central 

Employment 

Exchange 


(6) Number of vacancies filled during the quarter under report through: 
( i ) Employment Exchange. 


3. Subs, by Noti. No. O. S. R. 450, dated March 7, 1963. 
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(n) Other sources. 

(r) Number of vacancies remaining unfilled at the end of the quarter under report 
due to shortage of suitable applicants. 

Occupation No. of vacancies 

• • • ..... • • •••••••• •••••••••••• 

3. Reasons, if any, for not notifying all vacancies that occurred, 9idt (2) (a) above, to 
Employment Exchanges. 

Signature of Employer. 

To 

The Employment Exchange, 


(Please fill in here the address of your Local Employment Exchange.) 

FORM ER-II* 

Occupational return to be submitted to the Local Employment Exchanges once 
in two years (on a date to be specified by notification in the Official Gaz*lU) 

[Vidt the Employment Exchanges^Comjjulsory Notification of Vacancies) 

Name and address of the employer. 

Nature of business. 


(Please describe what the establishment makes or does as its principal activity.) 


!• Total number of persons on the pay rolls of the establishment on (specified date) 

(This figure should include every person whose wage or salary is paid by the establish¬ 
ment.) 

2. Occupational classification of all employees as given in Item 1 above. 

(Please give below the number of employees in each occupation separately.) 

Occupation 

Number of employees 


0) 

(2) (3) (4) 

(3) 

Use exact terms such as 
engineer (Mechanical); 
teacher (domestic/ 

science); officer on spe¬ 
cial duty (actuary)); 
assistant director (metal¬ 
lurgist) ; scientific 

assistant (chemist); 

research officer (econo¬ 
mist) ; instructor (carpen¬ 
ter) ; supervisor (tailor) 
fitter (internal combus¬ 
tion engine); inspector 
(sanitary); superinten¬ 
dent (office); apprentice 
(electrician). 

Men Women Total 

Please give as far as 
possible approximate 

number of vacancies in 
each occupation you are 
likely to fill during the 
next calendar year due 
to retirement, expansion 
or re-organisation. 


Total 


Dated: 


Signature of employer. 


4 . Subs, by Noti. No. G. S. R. 450, dated March 7, 1963. 
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To 

The Employment Exchange, 


(Please fill in here the address of your Local Employment Exchange) 

Item 2 ^ t# *“ ToUl of column < 4 > undcr Item 2 * houId correspond to the figure given against 



Orissa 


STATES’ RULES 

■t 32 ?K?< 4 !lsrgs 1^5^,2.^2155. of 

>9^5^49, ° f V *“> 

,i§r npubory No,ifi “ u ° n ° f 





The Equal Remuneration Act, 1976 


[No. 25 op 1976] 


[l 1th February, 1976] 


CONTENTS 


Sections 

1. Short title, extent and commencement 

2. Definitions 

3. Act to have overriding effect 

4. Duty of employer to pay equal 
remuneration to men and women 
workers for same work or work of a 
similar nature 

5. No discrimination to be made while 
recruiting men and women workers 

6. Advisory Committee 

7. Power of appropriate Government to 
appoint authorities for hearing and 
deciding claims and complaints 

8. Duty of employers to maintain regis- 


Stclions 

ters 

9. Inspectors 

10. Penalties 

11. Offences by companies 

12. Cognizance and trial of offences 

13. Power to make rules 

14. Power of Central Government to give 
directions 

15. Act not to apply in certain apecial 
cases 

16. Power to make declaration 

17. Power to remove difficulties 

18. Repeal and saving 


An Act to provide for the payment of equal remuneration to men and women 
workers and for the prevention of discrimination, on the 
ground of sex, against women in the matter of 
employment and for matters connected 
therewith or incidental thereto 


Be it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows :— 

Prefatory Note—Statement of Object* and Reason*.— Article 39 of the Constitu¬ 
tion envisages that the State shall direct its policy, among other things, towards securing 
that there is equal pay for equal work for both men and women. To give effect to this 
constitutional provision, the President promulgated on the 26th September, 1975,. the Equal 
Remuneration Ordinance, 1975 so that the provisions of Article 39 of the Constitution may 
be implemented in the year which is being celebrated as the International Women’s Year. 
The Ordinance provides for payment of equal remuneration to men and women workers 
for the same work or work of a similar nature and for the prevention of discrimination on 
grounds of sex. 

(2) The Ordinance also ensures that there will be no discrimination against recruit¬ 
ment of women and provides for the setting up of Advisory Committees to promote employ¬ 
ment opportunities for women. 

3. This Bill seeks to replace the Ordinance.* 


Chapter I 


PRELIMINARY 

1. Short title, extent and commencement. —(1) This Act may be 

called the Equal Remuneration Act, 1976. 


1. Received the assent of the President 
on February 11, 1976, published in 
Gazette of India, Extra., Part II, Sec¬ 
tion 1, dated 12th February, 1976, 


pp. 189-196. 

2. Ordinance No. 12 of 1975, promul¬ 
gated by the President on 8eptember 
26, 1975. 
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(2) It extends to the whole of India. 


Ve«n ( fromthen^hH«f^ 0 T °“ *?* h date - not bein B later ,han three 
fication anrmim ami 33 lhe Central Government may, by noti- 

da ' e ' may * ■«"*“* *>' different eJablish- 

^ ” of <n ^ following establish- 


meats 


Establishment 


1. Local Authorities 

2. Hospitals, Nursing Homes and Dispensaries 

3. In Banks, insurance Cos. and other fin.nri,| 
institutions 

4 * Teaching, Trainii* and Research 

5. Io Mines as defined by Section 2 (1) of Mines 
Act, 1952 

6. Employees’ Provident Fund Organisation, the 
Coal Mines Provident Fund Organisation and 
the Employees’ mate Insurance Corporation. 

7. Food Corporation of India and the Central 
Warehousing Corporation and the State 
Warehousing Corporations. 

8. Employments in the manufacture of textiles 
and textile products specihed in the following 
Schedule: 

Sohzdulx 

Manufattun of textiles and UxtiU products: 

Manufacture of Cotton Textiles 

(1) Cotton ginning, cleaning and baling. 

(2) Cotton spinning, weaving, shrinking, sanforis¬ 
ing, mercerising and finishing of cotton textiles 
in mills. 

(S) Printing, dyeing and bleaching of cotton tex¬ 
tiles. 

(4) Cotton spinning other than in mills (Charkha). 

(5) Production of Khadi. 

(6) Weaving and finishing of cotton textiles in 
handlooms, other than khadi. 

(7) Weaving and finishing of cotton textiles in 
powerlooms. 

(8) Cotton textiles oot covered by any other 
entry. 


Date 


Authority 


1-1-1976 

Noti. No. 730 (E) 
dated 26-12-1975. 

27-1-1976 

S. O. 58 (E) dated 
24-1-1976. 

8-3-1976 

S. O. 175 (E) dated 
6-3-1976. 

5-4-1976 

S. O. 282 (E) dated 
3-4-1976. 

1-5-1976 

S. O. 307 (E) dated 
22-4-1976. 

1-5-1976 

S. O. 308 (E) dated 
22-4-1976. 

1-7-1976 

S. O. 437 (E) dated 
29-6-1976. 

15-7-1976 

S. O. 473 (E) dated 
15-7-1976. 


Manufacture of Wool, Silk and Synthetic Fibrt 
Textiles 

(9) Wool cleaning, baling and pressing. 

(10) Wool spinning, weaving and finishing in 
mills. 

(11) Wool spinning and weaving (other than in 
mills). 

(12) Dyeing and bleaching of woollen textiles. 




(14) Spinning, weaving and finishing of silk tex¬ 
tiles. 

(15) Printing, dyeing and bleaching of silk textiles. 

(16) Spinning, weaving and finishing of other 
textiles such as synthetic fibres, rayons and 
nylons. 

(17) Printing, dyeing and bleaching of synthetic 
textiles. 

(18) Silk and synthetic fibre textiles not covered by 
any other entry. 


Manufacture of Jute, Hemp and Mesta Textiles 

(19) Jute and Mesta pressing and baling. 

(20) Jute and Mesta spinning and weaving. 

(21) Dyeing, printing and bleaching of jute tex¬ 
tiles. 

(22) Preparing, spinning, weaving and finishing of 
hemp and other coarse fibres. 

(23) Manufacture of jute bags and other jute tex¬ 
tiles not covered by any other entry. 

Manufacture of Textile Products (including 
Woorini Apparel other than 
footwear) 

(24) Knitting mills. 

(25) Manufacture of all types of threads such as 
cordage, ropes, twines and nets. 

(26) Embroidery and making of crepes, laces and 
fringes. 

(27) Weaving carpets, rugs and other similar tex¬ 
tile products. 

(28) Manufacture of all types of textiles, garments 
including wearing apparel. 

(29) Manufacture of raincoats, hats and such other 
articles. 

(30) Manufacture of made-up textile goods (except 
garments) such as curtains and mosquito nets. 

(31) Manufacture of water proof textiles such as oil 
cloth and tarpaulin. 

(32) Manufacture of coir and coir products. 

(33) Manufacture of textiles, not covered by any 
other entry, such as linoleum, padding, wadd¬ 
ing, upholstering, filling. 

9. Employment in the manufacture of electrical °7-8-1976 S. O. 570 (E) dated 
and electronic machinery, apparatus and app- 25-8-1976. 

liances specified in the following Schedule 1 : 


Schedule 


Manufacture of electrical and electronic 
machinery, apparatus and appliances 

(1) Manufacture of electrical industrial machinery 
and apparatus and parts (such as electrical 
motors, generators, transformers, electro¬ 
magnetic clutches and brakes etc.). 
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(2) Manufacture of insulated wires and cables! 

(3) Manufacture of dry and wet batteries. 

(4) Manufacture of electrical apparatus, app¬ 
liances and their parts such as lamps, bulbs, 
tubes, sockets, switches, fans, insulator (except 
porcelain); conductors, irons, heaters, 

•navers, cleansers etc. excluding repairing. 

(5) J|S5 ufactw J and television trans¬ 

muting and receiving seta including transistor 
3““' «ound reproducing and recording 
eouipment including tape recorders, public 

^Xl^ tCm- '.- gram ° phonc record “5 pre- 
SSji **!**. wire and wireless, 

tdephone and telegraph equipment, signalling 
and detection equipment and apparatuf^radar 
equipment and installation, ; psKs and suppH« 

rfSihL poup. r d ' C,r0nlC app *'* ,u ’ ***■ 

(6) 

(7) Manufacture of electronic computers, control 
instrument and other equipment. 

(8) Manufacture of electronic components, and 
accessories not covered by any other entry. 

(9) Manufacture of electrical machinery, app¬ 
aratus, appliances and supplies and parts not 
covered by any other entry. 

10. Factories located in plantations (For defini- 27-8-1976 
tiona of ‘Factory* and ‘plantation* m Factories 

Act, 1948, S. 2 (si) and Plantations Labour 
Act, 1951, S. 2(f)). 

11. Employments in the manufacture of chemicals 8-10-1976 

and chemical products (except products of 
petroleum and coal) specified in the Sche¬ 
dule : 


Authority 


d *" d 


s ’ d*ted 

4-10-1976. 


Schedule 

Manufacture of chemicals and chemical 
products (except products of petro¬ 
leum and coal). 

(1) Manufacture of basic industrial organic and 
inorganic chemicals and gases such as adds, 
alkalies and their salts; gases like acetylene, 
oxygen, nitrogen, etc. 

(2) Manufacture of fertilisers and pesticides. 

(3) Manufacture of paints, varnishes and 
lacquers. 

(4) Manufacture of drugs and medicines. 

(5) Manufacture of perfumes, cosmetics, lotions, 
hair dressings, tooth pastes, soap in any form, 
synthetic detergents, shampoos, shaving 
products, cleansers, washing and scouring pro¬ 
ducts and other toilet preparations. 

(6) Manufacture of inedible oils. 

(7) Manufacture of turpentine, synthetic resins, 
plastic materials and synthetic fibres like 
nylon, ammuterylene except glass. 

(8) Manufacture of matches. 
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(9) Manufacture of explosives and ammunition 
and fire works. 

( 10) Manufacture of chemical products (not covered 
by any other entry including photo-chemicals, 
sensitised films and paper). 

12. Employment in land and water transport 
specified in the schedule. 

Schedule 
Land Transport 

(1) Railway transport operated by private com¬ 
panies. 

(2) Passenger transport by tramway and bus- 
services. 

(3) Passenger transport by other motor vehicles. 

(4) Freight transport by motor vehicles. 

(5) Hackney carriages, bullock-carts, ekka, tonga, 

tic. 

(6) Transport by animals like horses, elephants, 
mules, camels, etc. 

(7) Transport by man (including rickshaw pullers, 
hand cart pullers, porters, coolies, etc. 

(8) Pipeline transport. 

(9) Supporting services to land transport, like 
operation of highway bridges, toll roads, 
vehicular tunnels, parking lots, etc. 

Water Transport 

(10) Ocean and coastal water transport. 

(11) Inland water transport. 

(12) Supporting services to water-transport like 
operation and maintenance of pisrs, docks, 
pilotage, light-houses, loading and discharging 
of vessels, tie. 

13. In the manufacture of food products specified 
in the Schedule: 


651 


Date 


Authority 


B-10-1976 S. O. 664(E) d.i«l 
5-10-1976. 


10-2-1977 S. O. 137 (E) dated 
5-2-1977. 


Schedule 

Employments in the manufacture of food products 

(1) Slaughtering, preparation and preservation of 
meat. 

(2) Manufacture of dairy products. 

(3) Canning and preservation of fruits and 
vegetables. 

(4) Canning, preserving and processing of fish 
crustaceans and similar foods. 

(5) Grain mill products. 

(6) Manufacture of bakery products. 

(7) Manufacture and refining of sugar other than 
indigenous sugar. 

(8) Production of Indigenous sugar, such as, 
boora, khandsari or gur, from sugar-cane and 
palm juice. 

(9) Production of common salt. 
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(10) Manufacture of cocoa, chocolate and sugar 
confectionery (including sweet-meats). 

(11) Manufacture of hydrogenated oils, such as 
vanaspati ghee. 

(12) Manufacture of other edible oils and fats such 
as mustard oil, groundnut oil or til oil. 

(15) Tea processing. 

(14) Coffee curing, roasting and grinding. 

(,5) ihau "S' 

( 16 ) Manufacture of ice. 

(17) Manufacture of prepared animal feeds. 

( 18 ) Manufacture of starch. 

( 19 ) Manufacture of any other food products. 

I4 ‘ Schedule*: M *?«**<* in the 


14-3-1977 


&.O. 203 (B) dated 
1-3-1977. 


/. 


Sghkdule 

Manufacturs of Wages, Ubauo and tobacco products 

(1) Distilling, rectifying and blending of 
spirits. 

(2) Wine industries. 

(3) Malt liquors and malt. 

(4) Production of country liquor and toddy. 

(5) Soft drinks and carbonated water 
industries. 

(6) Tobacco stemming, redrying and all other 
operations which are connected with 
preparing raw leaf tobacco for 
facture. 

(7) Manufacture of bidi. 


raanu- 


(8) Manufacture of cigars, cigarettes, cheroot 
and cigarette tobacco. 

(9) Manufacture of chewing tobacco, zarda 
and snuff. 

(10) Manufacture of tobacco and tobacco 
products, not elsewhere specified in this 
notification. 

II. Mamfacturs of wood and wood products, fmturs and fixtwss 

(1) Manufacture of veneer, plywood and 
their products. 

(2) Sawing and planing of wood (other than 
plywood). 

(3) Manufacture of wooden and cane boxes, 
crates, drums, barrels and other wooden 
containers, baskets and other rattan, 
bamboo, reed and willow wares made 
entirely or mainly of cane, rattan, reed, 
bamboo and willow. 

(4) Manufacture of structural wooden goods 
(including treated timber) such as beams, 
posts, doors and windows (excluding 
hewing and rough shaping of poles, bolts 




and other wood material which is classified 
under logging). 

(5) Manufacture of wooden industrial goods, 
such as bobbins, blocks, handles, saddling 
and similar equipment and fixtures. 

(6) Manufacture of cork and cork products. 

(7) Manufacture of wooden furniture and 
fixtures. 


(8) Manufacture of bamboo and cane 
furniture and fixtures. 

(9) Manufacture of wood, bamboo and cane 
products, not elsewhere specified in this 
notification. 


///. Manifaclure of papa and papa products and pi inting, 
publishing and allisd industries 

(1) Manufacture of pulp, paper and paper 
board including newsprint. 

(2) Manufacture of containers and boxes of 
paper and paper board. 

(3) Manufacture of pulp products not else¬ 
where specified such as dells. 

(4) Manufacture of paper and paper board 
articles not elsewhere classified. 

(5) Printing and publishing of newspapers. 

(6) Printing and publishing of periodicals, 
books, journals, atlases, maps and sheet 
music, directories, etc. 

(7) Printing of bank notes, currency notes, 
postage stamps, security presses etc. 

(8) Engraving, etching, block making, etc. 

(9) Bookbinding. 

(10) Printing, publishing and allied activities 
not elsewhere specified such as envelope 
printing, picture post card printing, 
embossing and such other activities. 


IV. Manufacture of leather and leather and fur products 
{except repair) 

(1) Tanning, curing, finishing, embossing and 
japanning of leather. 

(2) Manufacture of footwear (excluding 
repair) except vulcanized or moulded 
rubber or plastic footwear. 

(3) Manufacture of wearing apparel like 
coats, gloves and such other articles of 
leather and substitutes of leather. 

(4) Manufacture of leather consumer goods 
(other than apparel and footwear). 

(5) Scraping; currying, tanning, bleaching 
and dyeing of fur and other pelts for the 
trade. 

(6) Manufacture of wearing apparel of fur 
and pelts. 

(7) Manufacture of fur and skin rugs and 
other articles. 
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V. 


(8) Manufacture of leather and fur products, 
not elsewhere specified in this notification. 

Manufacture of rubber, pUstic. petroUum and coal products 

(1) Tyre and tube industries. 

(2> o/tX faCtU ^ ° f footw ~r made primarily 
of vulcanized or moulded rubber. 

(3) wh“, uf 52afi^ rubbCT producu *- 

(4) P roduc! » no « 

where classified (except house furnishing). 

(5) Petroleum refineries. 

<6) Es£se sjeIl* of 

(7) Production of coal tar in coke ovens. 

(8) Manufacture of other coal and coal tar 

products not elsewhere specified in this 
notification. 


VI. Manufacture of non-metaUie mineral products 

(1) Manufacture of structural clay products. 

(2) Manufacture of glass and glass product*. 

(3) Manufacture of earthen ware and earthen 
pottery. 

(4) Manufacture of chinaware and por- 
celainware. 

(5) Manufacture of cement, lime and plaster. 

(6) Manufacture of mica products. 

(7) Manufacture of structural stone goods, 
stone dressing and stone crushing and 
stone-ware. 

(8) Manufacture of earthen and plaster 
statues and other products. 

(9) Manufacture of asbestos, cement and 
other cement products. 

(10) Manufacture of miscellaneous, non- 
metallic mineral products such as slate 
products, abrasives, graphite product*, 
mineral wool, silica products and other 
non-metallic mineral product* not else¬ 
where specified in this notification. 


VII. Basic metal and alloys industries 

(1) Iron and steel industries. 

(2) Foundries fer casting and forging iron 
and steel. 

(3) Manufacture of ferro-alloys. 

(4) Copper manufacturing. 

(5) Brass manufacturing. 

(6) Aluminium manufacturing. 

(7) Zinc manufacturing. 

(8) Other non-ferrous metal industries. 
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VIH- Manuficlurt of rrutal products and their parts 
except machinery and transport equipment 

(1) Manufacture of fabricated metal products 
such as metal cans from tinplate, terne 
plate or enamelled sheet metal, metal 
shipping containers, barrels, drums, kegs, 
pails, safes, vaults, enamelled, sanitary 
and all other fabricated metal products 
not elsewhere specified in this notification. 

(2) Manufacture of structural metal products. 

(3) Manufacture of furniture and fixtures, 
primarily of metal. 

(4) Manufacture of hand tools and general 
hardware. 

(5) Enamelling, Japanning, lacquering, 
galvanising, plating and polishing of 
metal products. 

(6) Manufacture of metal utensils, cutlery 
and kitchenware. 

(7) Manufacture of metal products except 
machinery and transport equipments not 
elsewhere specified in this notification like 
type-founding. 

IX. Manufacture of machinery, machine tools and parts 
except electrical machinery 

(1) Manufacture of agricultural machinery, 
its equipments and parts. 

(2) Manufacture and repair of drills, coal 
cutting machines, earth moving, lifting 
and hoisting machinery, cranes, conveyors 
and road rollers and other heavy 
machinery and equipment used by con¬ 
struction and mining industries. 

(3) Manufacture of prime-movers, boilers 
and steam generating plants such as diesel 
engines and their parts. 

(4) Industrial machinery for food and textile 
industries. 

(5) Industrial machinery for other than food 
and textiles industries. 

(6) Manufacture of refrigerators, aircon- 
ditioners, fire-fighting equipment and 
other parts, components and accessories. 

(7) Manufacture, alteration, repair of 
general items of non-electrical machinery, 
components, equipment and accessories 
not elsewhere classified. 

(8) Manufacture of machine tools, their 
parts and atcessories. 

(9) Manufacture of office, computing and 
accounting machinery and their parts. 

(10) Manufacture and repair of non-electrical 
machinery, equipment, components and 
accessories not elsewhere classified (such 
as sewing machines, automatic mer¬ 
chandising machines, washing, laundry, 
drycleaning and pressing machines, 


Authority 
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cooking ranges and ovens, other service 
industry machines, arms and armament). 
X. Manufacture of transport equipment and their parts 

(1) Ship building and repairing. 

(2) Manufacture of locomotives and their 

parts. c,r 

(3) Manufacture of railway wagons and 
coaches and their parts. 

<4> m c 7 f ‘ CtUre of other "“-road equip- 
(5> £lrt n s" faCtUrC ° f m ° ror vehic,es their 
(6) - ■— 

(7) n M ^'^ 1 ^^ a “ d ^ 

(8) Manufacture of aircraft and its parts. 

(9) Bullock-carts, push-carts, hand earn, etc 
(10) Manufacture of transport equipment and 

notification? 0 * Nowhere specified in* this 

XI. Other Manufacturing Industries 

(1) Manufacture of medical, surgical and 
scientific equipment. 

( 2 ) Manufacture of photographic and optical 

goods (excluding photo chemicals, 
sensitised paper and film). 

(3) Manufacture of watches and clocks. 

(4) Manufacture of jewellery and related 
articles. 


Authority 


(5) Minting of coins. 

(6) Manufacture of sports and atheletic 
goods. 

(7) Manufacture of musical instruments. 

(8) Manufacture of stationery articles like 
fountain pens, pencils, pens, pin cushions, 
tags and such other articles not elsewhere 
specified in this notification. 

(9) Manufacture of miscellaneous products 
not elsewhere specified in this notification 
such as costume jewellery, costume 
novelties, feathers, plumes, artificial 
flowers, brooms, brushes, lamp shades, 
tobacco pipes, cigarette holders, ivory 
goods, badges, wigs and similar articles. 

15. In relation to electricity, gas (including steam) 
and water specified in the Schedule 


1-4-1977 S. O. 257 (E) dated 
25-3-1977. 


Schedule 

(1) Electricity 

(i) Generation and transmission of electric 
energy. 

(ti) Distribution of electric energy to house¬ 
hold, industrial and commercial and 
other users. 
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2. Gas (including sUam) 

Manufacture of gas in gas works and distri¬ 
bution through mains to household, industrial, 
commercial and other users. 

3. Wattr 

Water supply, that is to say, collection, puri¬ 
fication and distribution of water. 

16. In wholesale and retail trade and restaurants 1-7-1977 S. O. 2268, dated 

and hotels specified in the Schedule: 1-7-1977 

Schedule 

Wholesale trade in food, textiles, live animals, 
beverages and intoxicants 

(1) Wholesale trade in cereals and pulses. 

(2) Wholesale trade in food stuffs other than 
cereals and pulses. 

(3) Wholesale trade in textiles and textile 
products like all kinds of fabrics, gar¬ 
ments, shirtings, suiting and hosieiy 
goods. 

(4) Wholesale trade in beverages other than 
intoxicants such as aerated water. 

(5) Wholesale trade in intoxicants like 
wines and liquors including bottling of 
wines and liquors. 

(6) Wholesale trade in narcotics like opium 
and ganja. 

(7) Wholesale trade in tobacco and tobacco 
products. 

(8) Wholesale trade in animals. 

(9) Wholesale trade in straw and fodder. 

Wholesale trade in fuel, light, chemicals, 
perfumery, ceramics and glass 

(10) Wholesale trade in medicines and 
chemicals. 

(11) Wholesale trade in fuel and lighting 
products. 

(12) Wholesale trade in toilets, perfumery 
and cosmetics. 

(13) Wholesale trade in metal, porcelain and 
glass utensils, crockery and chinaware. 

Wholesale trade in wood, paper, skins and in'dible oils 

(14) Wholesale trade in petrol, mobil oil and 
allied products. 

(15) Wholesale trade in wood. cane, bamboo, 
thatches and such other articles. 

(16) Wholesale trade in paper and other 
stationery good*. 

(17) Wholesale trade in skin, leather and fur 
and such other articles. 
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Wholesal* trade in all types of machinery, equipment 
including transport and electrical equipment 

(18) Wholesale trade in agricultural and 
industrial machinery, harvesters, thres¬ 
hers, sowing machines and such other 
articles. 

(19) Wholesale trade in electrical machinery 
and equipment. 

(20) Wholesale trade in transport and storage 
equipment. 

Wholesale trade in miscellaneous manufactures 

(21) Wholesale trade in furniture and 
fixtures. 

(22) Wholesale trade in rubber and rubber 
products. 

(23) Wholesale trade in household equipment 
not elsewhere classified. 

(24) Wholesale trade in building materials. 

(25) Wholesale trade in clocks and eye-glasses 
(Including frames of eye-glasses). 

(26) Wholesale trade in hardware and 
sanitary equipment. 

(27) Wholesale trade in scientific, medical 
and surgical instruments. 

(28) Wholesale trade in precious metals, 
stone and jewellery. 

(29) Wholesale trade in goods not elsewhere 
specified. 

Retail trade in food and food articles, beverages, 
tobacco and intoxicants 

(30) Grain and grocery store. 

(31) Vegetable and fruit selling. 

(32) Deal in meat, fish and poultry. 

(33) Dealing in sweetmeat, bakery products, 
dairy products and eggs. 

(34) Pan, bidi and cigarette shops. 

(35) Dealing in aerated water, soft drinks 
and ice cream. 

(36) Wine and liquor shops. 

(37) Retail trade in food and food articles, 
beverages, tobacco and intoxica its not 
elsewhere specified. 

Retail trade in textiles 

(38) Dealing in textiles (non-readymade). 

(39) Dealing in readymade garments. 

Retail trade in fuel and other household utilities 
and durables 

(40) Dealing in firewood, coal and kerosene 

oil. 

(41) Utensil shops. 
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(42) Fancy stores (including stores dealing in 
crockery and glassware). 

(43) Dealing in electrical and electronic 
goods. 

(44) Furniture shops. 

(45) Jewellery marts. 

(46) Footwear shops. 

(47) Retail trade in fuel and other household 
utilities and durables not elsewhere 
classified. 

Retail trade in relation to certain other goods 

(48) Medical shops. 

(49) Booksellers and stationers. 

(50) Dealing in building material. 

(51) Dealing in transport epuipment. 

(52) Petrol filling station*. 

(53) Retail trade in goods not elsewhere 
classified. 

Restaurants and hotels 

(54) Restaurants, cafes and other eating and 
drinking places. 

(5») Hotels, rooming houses, camps and 
other lodging places. 

17. In relation to agriculture and activities allied 2-10-1977 
to agriculture specified in the Schedule 

Schedule 

Agricultural Production 

(1) Cereal crops (paddy, wheat, jowar, 
bajra, maize, ragi, barley, gram, etc.). 

(2) Pulses (arhar, moong, masur, urd, etc.). 

(3) Raw cotton. 

(4) Raw jute, mcsta. 

(5) Sann hemp and other kindred fibics. 

(6) Production of oil seeds such as sesamum, 
groundnuts, rape, mustard, linseed, 
castor seeds, etc. 

(7) Sugar cane. 

(8) Roots and tubers, vegetables, pan, 
singhara, chillies and spices (other than 
pepper and cardamom) and floweis and 
parts of plants. 

(9) Agricultural production not elsewhere 
classified. 

Uoe-Stock Production 

(10) Cattle and goat-breeding. rearing, 
ranching etc. and production of milk. 

(U) Rearing of sheep and production of 
wool. 

(12) Rearing of horses, mules, camels and 
other pack animals. 


Authority 


O. 692 (E) dated 
29-9-1977. 
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(13) Rearing of pigs and other animals. 

(14) Rearing of ducks, hens and other birds 
and production of eggs. 

(15) Rearing of bees and production of honey 
and wax. 

(16) Rearing of silk-worms and production of 
cocoons and raw silk. 

(17) Rearing of live-stock and production of 
live-stock products not elsewhere 
classified. 

Agricultural Services 

(18) Pest destroying, spraying, pruning of 
Infected stems. 

(19) Operation of irrigation systems. 

(20) Animal shearing and live-stock services 
(other than veterinary services). 

(21) Grading agricultural and live-stock 
products. 

(22) Horticultural and nursery services. 

(23) Soil conservation. 

(24) Scientific services like soil testing. 

(25) Agricultural services not elsewhere 
classified (like land clearing, land drain¬ 
ing, etc.). 

Hunting, Tropping and Game Propagation 

(26) Hunting, trapping and game propaga¬ 
tion for commercial purposes (other 
than for sport). 

Forestry and Logging 

(27) Planting, replanting and conservation of 
forests. 

(28) Logging—felling and cutting of trees 
and preparation of rough, tound hewn 
or nver logs (including incidental 
hauling). 

(29) Production of fuel (including charcoal 
by burning) by exploitation of forests. 

(30) Gathering of fodder by exploitation of 
forests. 

(31) Gathering of uncultivated materials 
such as gums, resins, lac, barks, herbs, 
wild fruits and leaves by exploitation of 
forests. 

(32) Other forest products not elsewhere 
classified such as mungli. 


Fishing 

(33) Ocean, sea and coastal fishing. 

(34) Inland watet fishing. 

(35) Pisciculture- rearing of fish. 

(36) Collection of pearls, conches, shelb, 
sponge and other sea products. 


Authority 
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(37) Fisbing and allied activities not else¬ 
where classified. 

18. In Transport, Storage, Warehousing and 
Communications Specified in the Schedule : 

Schedule 

Transport, Storagt and Communitations 

(1) Services Incidental to Transport, such 
as packing, crating, travel agency. 

Storagt and Warthousing 

(2) Warehousing. 

(3) Cold storage. 

(4) Storage and Warehousing not elsewhere 
classified. 

Communications 

(5) Postal, telegraphic, wireless and signal 
communications. 

(6) Telephone communications. 

(7) Communications not elsewhere classified. 

19. On construction and in activities therewith, 
specified in Schedule: 

Schedule 

I. Construction 

(1) Construction and maintenance of 
buildings (including aerodromes). 

(2) Construction and maintenance of roads, 
railways, bridges, tunnels, pipelines, 
ports, harbours, runways and similar 
works. 

(3) Construction and maintenance of tele¬ 
graph and telephone lines and other 
communication systems. 

(4) Construction and maintenance of water¬ 
ways and water reservoirs such as bunds, 
embankments, dams, canals, tanks, wells 
and tubewells. 

(5) Construction of hydro-electric projects. 

(6) Construction of industrial plants includ¬ 
ing thermal plants. 

(7) Construction not elsewhere classified. 

II. Activities connected with construction 

(1) Plumbing. 

(2) Heating and air conditioning installa¬ 
tion, lift installation, sound proofing and 
similar works. 

(3) Setting of tile, marble, brick, glass and 
stone. 

(4) Plumber works such as fixing of doors, 
windows, panels, painting and decor¬ 
ating. 

(5) Electrical installation. 

(6) Other activities connected with con- 


Date Authority 


2-10-1977 S. O. 697 (E) dated 
30-9-1977. 


2-10-1977 S. O. 699 (E) dated 
30-9-1977. 
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Date 


Authority 


struction rot elsewhere classified, such 
as fixing of handpumps. 

20. In Air-Transport Industry consisting of:— 

(#) Air-transport carriers (passengers and 
freight). 

(is) Supporting services to air-transport, like 
operation of air-ports, flying facilities, 
radio beacons, flying control centres, 
radar stations and such others. 

21. In Real Estate and Business Services and Legal 
Services specified in the Schedule 

Schedule 

/. Real Estate and Business Smuts 

(1) Purchase, sale, letting and operating of 
real estate such as residential and non- 
residential buildings, developing and 
sub-dividing real estate into plots, lesson 
of real property, real estate agents, 
brokers and Managers engaged in rent¬ 
ing. buying and selling, managing ard 
appraising real estate on a contract or 
fee basis. 

(2) Purchase and sale agents and broken of 
real estate. 

(3) Auctioneering. 

(4) Accounting, auditing and book-keeping 
services. 

(5) Data Processing and Tabulating 
Services. 

(6) Engineering, architectural and technical 
services. 

^7) Advertising and Publicity services. 

(8) Machinery and equipment, rental and 
leasing. 

(9) News Agencies, t. g. t P. T. I., U. N. I., 
Reuter, tU. 

(10) Business services, except machinery aud 
equipment, rental and leasing not 
elsewhere classified including wrapping, 
packaging and filling. 

//. La gal Stratus 

(11) Legal Services, such as those rendered 
by advocates, barristers, solicitors, 
pleaders, mukhtiars and such others. 

22. In relation to Community, Social and Personal 
Services specified in the Schedule 

Schedule 

Sanitary Setvues 

Sanitation and similar services such as 
garbage and sewage disposal, operation of 
drainage systems and ail other types of work 
connected with public health and sanitation. 

Medical and Health Serai, es 

Veterinary Services. 


26-1-1978 S. O. 93 dated 
31-12-1977. 


6-3-1978 S. O. 144(E) dated 
2-3-1978. 


3-6-1978 S. O. 356 (E) dated 
26-5-1978. 
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Community Streiets 

(1) Religious services by organisations or 
individuals. 

(2) Welfare services rendered by organisa¬ 
tions operating on a non-profit basis for 
the promotion of welfare of community 
such as relief societies, creches, home* 
for aged, blind, fire brigade services and 
such others. 

(3) Business, professional and labour orga¬ 
nisations. 

(4) Community services not elsewhere 
classified. 

Ruuatitmal and Cultural Strvua 

(1) Motion picture production. 

(2) Motion picture distribution and projec¬ 
tion. 

(3) Theatrical producers and entertainment 
services. 

(4) Authors, Music composers and other 
independent artists not elsewhere 
classified. 

(5) Radio and television broadcasting. 

(6) Operation of circuses and race tracks. 

(7) Libraries, museums, botanical and 
zoological gardens, zoos, game 
sanctuaries, and such others. 

(8) Amusement and recrcatiooal services not 
elsewhere classified. 

Por tonal Servien 

(1) Domestic services. 

(2) Laundries, laundry services and cleaning 
and dyeing plants. 

(3) Hair dressing such as those done by 
barbers, hair dressing saloons and beauty 
shops. 

(4) Portrait and commercial photographic 
studios. 

(5) Personal services not elsewhere classified. 

Rtpoir Srrvictt 

(!) Repair of footwear and other leather 
goods. 

(2) Electrical Repair shops. 

(3) Repair of Motor vehicles and Motor¬ 
cycles. 

(4) Repair of watches, clocks and jewellery. 

(5) Repair of Bicycles and Cycle Rickshaws. 

(6) Repair in enterprises not elsewhere 
classified. 

OUur Seruicts 

Services in relation to Community, Social 
and Personal Services not elsewhere specified 
in this Schedule. 
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2. Definitions. —In this Act, unless the context otherwise requires,— 

(o) “appropriate Government" means— 

(i) in relation to any employment carried on by or under the 
authority of the Central Government or a railway adminis¬ 
tration, or in relation to a banking company, a mine, 
oilfield or major port or any corporation established by or 
under a Central Act, the Central Government, and 

(ii) in relation to any other employment, the State Govern¬ 
ment ; 

(b) “commencement of this Act" means, in relation to an establish¬ 
ment or employment, the date on which this Act comes into 
force in respect ol that establishment or employment; 

(c) “employer" has the meaning assigned to it in clause (/) of 
Section 2 of the Payment of Gratuity Act, 1972 (39 of 1972); 

(d) “man" and “woman" means male and female human beings, 
respectively, of any age ; 

W “notification" means a notification published in the Official 

Gazilts ; 

(/) “prescribed" means prescribed by rules made under this Act; 

(g) “remuneration" means the basic wage or salary, and any 
additional emoluments whatsoever payable, either in cash or in 
kind, to a person employed in respect of employment or work 
done in such employment, if the terms of the contract of 
employment, express or implied, were fulfilled ; 

(A) “same work or work of a similar nature" means work in respect 
of which the skill, effort and responsibility required are the 
same, when performed under similar working conditions, by a 
man or a woman and the differences, if any, between the skill, 
effort and responsibility required of a man and those required 
of a woman are not of practical importance in relation to the 
terms and conditions of employment; 

(i) “worker" means a worker in any establishment or employment 
in respect of which this Act has come into force; 

(j) words and expressions used in this Act and not defined but 
defined in the Industrial Disputes Act, 1947 (14 of 1947), shall 
have the meanings respectively assigned to them in that Act. 

3. Act to have overriding effect. —The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained in any 
other law or in the terms of any award, agreement or contract of service, 
whether made before or after the commencement of this Act, or in any 
instrument having effect under any law for the time being in force. 

Chapter II 

PAYMENT OF REMUNERATION AT EQUAL RATES 
TO MEN AND WOMEN WORKERS 
AND OTHER MATTERS 

4. Duty of employer to pay equal remuneration to men and 
women workers for same work or work of a similar nature. — (1) No 

employer shall pay to any worker, employed by him in an establishment or 
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employment, remuneration, whether payable in cash o > wQrkers 

favourable than those at which remuneration is paid by him . he 

of the opposite sex in such establishment or employment for pertorm g 
same work or work of a similar nature. 

(2) No employer shall, for the purpose of complying with the provisions 
of sub-section (1), reduce the rate of remuneration of any worker. 

(3) Where, in an establishment or employment, the rates of remunera¬ 
tion payable before the commencement of this Act for men a 
workers for the same work or work of a similar nature are differen o y 
the ground of sex, then the higher (in cases where there are only two rates), 
or, as the case may be, the highest (in cases where there are more than two 
rates), of such rates shall be the rate at which remuneration shall be payable, 
on and from such commencement, to such men and women workers: 


Provided that nothing in this sub-section shall be deemed to entitle a 
woiker to the revision of the rate of remuneration payable to him or her witn 
reference to the service rendered by him or her before the commencement ol 
this Act. 


5. No discrimination to be made while recruiting men and 
women workers. —On and from the commencement of this Act, no 
employer shall, while making recruitment for the same work or work of a 
similar nature, make any discrimination against women except where the 
employment of women in such work is prohibited or restricted by or under any 
law for the time being in force: 

Provided that the provisions of this section shall not affect any priority 
or reservation for scheduled castes or scheduled tribes, ex-servicemen, 
retrenched employees or anv other class or category of persons in the matter 
of recruitment to the posts in an establishment or employment. 

6. Advisory Committee. — (1) For the purpose of providing increasing 
employment opportunities for women, the appropriate Government shall 
constitute one or more Advisory Committees to advise it with regard to the 
extent to which women may be employed in such establishments or employ¬ 
ments as the Central Government may, by notification, specify in this 
behalf. 


(2) Every Advisory Committee shall consist of not less than ten persons, 
to be nominated by the appropriate Government, of which one-half shall 
be women. 

(3) In tendering its advice, the Advisory Committee shall have regard 
to the number of women employed in the concerned establishment or employ¬ 
ment, the nature of work, hours of work, suitability of women for employ¬ 
ment, as the case may be, the need for providing increasing employment 
opportunities for women, including part-time employment, and such other 
relevant factors as the Committee may think fit. 

(4) The Advisory Committee shall regulate its own procedure. 

(5) The appropriate Government may, after considering the advice 
tendered to it by the Advisory Committee and after giving to the persons 
concerned in the establishment or employment an opportunity to make 
representations, issue such directions in respect of employment of women 
workers, as the appropriate Government may think fit. 
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Power of appropriate Government to appoint authorities for 
hearing and deciding claims and complaints. —(1) The appropriate 
Government may, by notification, appoint such officers, not below the rank 
of a Labour Officer, as it thinks fit to be the authorities for the purpose 
of hearing and deciding— 

(a) complaints with regard to the contravention of any provision of 
this Act; 

W claims arising out of non-payment of wages at equal rates to men 
and women workers for the same work or work of a similar 
nature, 

and may, by the same or subsequent notification, define the local limits 
within which each such authority shall exercise its jurisdiction. 

(2) Every complaint or claim referred to in sub-section (1) shall be 
made in such manner as may be prescribed. 

(5) If any question arises as to whether two or more works are of the 
same nature or of a similar nature, it shall be decided by the authority 
appointed under sub-section (1). 

(4) Where a complaint or claim is made to the authority appointed 
under sub-section (1) it may, after giving the applicant and the employer 
an opportunity of being heard, and after such inquiry as it may consider 
necessary, direct,— 

(i) in the case of a claim arising out of non-payment of wages at 
equal rates to men and women workers for the same work or 
work of a similar nature, »hat payment be made to the worker 
of the amount by which the wages payable to him exceed the 
amount actually paid; 

(«») in ihe case of complaint, that adequate steps be taken by the 
employer so as to ensure that there is no contravention of any 
provision of this Act. 

(5) Every authority appointed under sub-section (1) shall have all 
the powers of a Civil Court under the Code of Civil Procedure, 1908 (5 of 
1908), for the purpose of taking evidence and of enforcing the attendance 
of witnesses and compelling the production of documents, and every such 
authority shall be deemed to be a Civil Court for all the purposes of 
Section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 
(2 of 1974). 

(6) Any employer or worker aggrieved by any order made by an autho¬ 
rity appointed under sub-section (1), on a complaint or claim may, within 
thirty days from the date of the order, prefer an appeal to such authority as 
the appropriate Government may, by notification, specify in this behalf, 
and that authority may, after hearing the appeal, confirm, modify or reverse 
the order appealed against and no further appeal shall lie against the order 
made by such authority. 

(7) The authority referred to in sub-section (6) may, if it is satisfied 
that the appellant was prevented by sufficient cause from preferring the 
appeal within the period specified in sub-section (6), allow the appeal to 
be preferred within a further period of thirty days but not thereafter. 
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(8) The provisions of sub-section (1) of Section 33C of the Industrial 
Disputes Act, 194/ (14 of 1947), shall apply for the recovery of momes ax^ 
from an employer arising out of the decision of an authority appointed 
this section. 

Chapter III 


MISCELLANEOUS 

8. Duty of employers to m ain t ain registers.-— On and from the 
commencement of this Act, every employer shall maintain such registers an 
other documents in relation to the workers employed by him as may oe 
prescribed. 

9. Inspectors. — (1) The appropriate Government may, by notifica¬ 
tion, appoint such persons as it may think fit to be Inspectors for the 
purpose of making an investiga’ion as to whether the provisions of this Act, 
or the rules made thereunder, are being complied with by employers, 
and may define the local limits within which an Inspector may make 
such investigation. 

(2) Every Inspector shall be deemed to be a public servant within the 
meaning of Section 21 of the Indian Penal Code (45 of 1860). 


(3) An Inspector may, at any place within the local limits of his juris¬ 
diction,— 

(a) enter, at any reasonable time, with such assistance as he thinks 
fit, any building, factory, premises or vessel; 

( b) require any employer to produce any register, muster-roll or 
other documents relating to the employment of workers, and 
examine such documents; 

(c) take on the spot or otherwise, the evidence of any person for 
the purpose of ascertaining whether the provisions of this Act 
are being, or have been, complied with; 

(</) examine the employer, his agent or servant or any other person 
found in charge of the establishment or any premises connected 
therewith or any person whom the Inspector has reasonable 
cause to believe to be, or to have been a worker in the establish¬ 
ment ; 

(*) make copies, or take extracts from, any register or other docu¬ 
ment maintained in relation to the establishment under this Act. 


(4) Any person required by an Inspector to produce any register or 
other document or to give any information shall comply with such requisi¬ 
tion. 

10. Penalties. —(1) If after th«* commencement of this Act, any em¬ 
ployer, being required by or under the Act, so to do— 

(a) omits or fails to maintain any register or other document in rela¬ 
tion to workers employed by him, or 

(b) omits or fails to produce any register, muster-roll or other docu¬ 
ment relating to the employment of workers, or 

( c ) omits or refuses to give any evidence or prevents his agent, 
servant, or any other person in charge of the establishment, or 
any worker, from giving evidence, or 
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(d) omits or refuses to give any information, 
he shall be punishable with fine which may extend to one thousand rupees. 

(2) If, after commencement of this Act, any employer_ 

(a) makes any recruitment in contravention of the pi ovisions of this 
Act, or 

(b) makes any payment of remuneration at unequal rates to men and 
women work era, for the same work or work of a similar nature, or 

M makes any discrimination between men and women workers in 
contravention of the provisions of this Act, or 

(d) omits or fails to carry out any direction made by the appropriate 
Government under sub-section (5) of Section 6, 
he shall be punishable with fine which may extend to five thousand rupees. 

(3) If any person being .required so to do, omits or refuses to produce 
to an Inspector any register or other document or to give any information, 
he shall be punishable with fine which may extend to five hundred rupees. 

11. 0*r«ac« by comp«U M ._(l) Where an offence under this Ac( 

has been committed by a company every person who. at the time the offence 
was committed was in charge of and was responsible to, the company, for 
the conduct of the business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 

Provided that nothing contained in this sub-section shall render anv 
such person liable to any punishment, if he proves that the offence was com¬ 
mitted without his knowledge or that he had exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to, any neglect on the part of any director, manager, secretary 
or other officer of the company; such director, manager, secretary or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation .—For the purposes of this section,— 

(<j) “company” means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director", in relation to a firm, means a partner in the firm. 

12. Cognisance and trial of offences. —(1) No court inferior to that 
of a Metropolitan Magistrate or a Judicial Magistrate of the first class shall 
try any offence punishable under this Act. 

(2) No court shall take cognizance of an offence punishable under this 
Act except upon a complaint made with the sanction of the appropriate 
Government or an officer authorised by it in this behalf. 

(3) No court shall take cognizance of an offence punishable under this 
Act unless complaint thereof is made within three months from the date on 
which sanction is granted under this section. 
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13. Power to make rales. —(1) The Central Government may, by 
notification, make rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following matters, 
namely— 

(a) the manner in which complaint or claim referred to in sub-sec¬ 
tion (1) of Section 7 shall be made; 

(b) registers and other documents which an employer is required 
under Section 8 to maintain in relation to the workers employ¬ 
ed by him; 

(c) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule. 

14. Power of Central Government to give directions. —The 

Central Government may give directions to a State Government as to the 
carrying into execution of this Act in the State. 

15. Act not to apply in certain special cases. —In so far as— 

(s) the terms and conditions of a woman's employment are, in any 
respect, affected by compliance with the law regulating the em¬ 
ployment of women, or 

(b) any special treatment is accorded to women in connection with 
the birth, or expected birth, of a child, 

then to that extent the requirement of equal treatment for men and women 
as mentioned in this Act shall not apply (but without prejudice to its 
operation as regards other matters), nor shall that requirement extend to 
requiring equal treatment as regards terms and conditions relating to recre¬ 
ment, marriage or death or to any provision made in connection with retire¬ 
ment, marriage or death. 

16. Power to make declaration. —Where the appropriate Govern¬ 
ment is, on a consideration of all the circumstances of the case, satisfied that 
the differences in regard to the remuneration, or a particular species of 
remuneration, of men and women workers in any establishment, or employ¬ 
ment is based on a factor other than sex, it may, by notification, make a 
declaration to that effect, and any act of the employer attributable to such a 
difference shall not be deemed to be a contravention of any provision of this 
Act. 

17. Power to remove difficulties. —If any difficulty arises in giving 
effect to provisions of this Act. the Central Government may, by notification 
make any order, not inconsistent with the provisions of this Act, which 
appears to it to be necessary for the purpose of removing the difficulty ;* 
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Provided that every such order shall, as soon as may be after it is made, 
be laid before each House of Parliament. 

18 . Repeal and saving. —(1) The Equal Remuneration Ordinance, 
1975 (12 of 1975), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Ordinance, so repealed (including any notification, nomination, 
appointment, order or direction made thereunder) shall be deemed to have 
been done or taken under the corresponding provisions of this Act, as if this 
Act were in force when such thing was done or action was taken. 

EQUAL REMUNERATION RULES, 1976' 

Chapter I 
PRELIMINARY 

1. Short title and commencement.— (1) These rules may be called 
the Equal Remuneration Rules, 1976. 

(2) They shall come into force on the date of their publication in the 
Official Ga&tU. 

2. Definitions. —In these rules, unless the context otherwise requires,— 

(a) “Act" means the Equal Remuneration Act, 1976 (25 of 1976) ; 

(b) “Authority" means an authority appointed by the appropriate 
Government under sub-section (1) of Section 7; 

(c) “Form" means a form appended to these rules ; 

( d) “section" means a section of the Act; 

(*) “registered Trade Union" means a Trade Union registered under 
the Trade Unions Act, 1926 (16 of 1926). 

Chapter II 

COMPLAINTS AND CLAIMS UNDER THE ACT 

3. Complaints regarding contravention of the Act. —(1) Every 
complaint under clause (a) of sub-section (1) of Section 7 shall be made in 
triplicate, in Form ‘A’ to the Authority. 

(2) A single complaint may be made by, or on behalf of, or in relation 
to, a group of workers, if they are employed in the same establishment and 
the complaint relates to the same contravention. 

(3) A complaint may be made by the worker himself or herself or by 
any legal practitioner, or by any official of a registered Trade Union, autho¬ 
rised in writing to appear and act on his or her behalf or by any Inspector 
appointed under Section 9 or by any other person acting with the permission 
of the Authority. 

4. Claim regarding non-payment of wages, etc.—(1) Every claim 
under clause (£) of sub-section (I) of Section 7 shall be made by petition in 
triplicate, in Form “B" to the Authority. 

1. Vide Noti No. G S.R. 119fE), dated of India, Extra., Part II, Section 3(u), 

March 11, 1976, published in Gazette dated 11th March, 1976, pp. 611-622. 
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(2) A single petition may be made by, or on behalf of, or in relation to, 
a group of workers, if they are employed in the same establishment and their 
claims are of the same nature. 

(3) A claim may be made by the worker himself or herself or by any 

legal practitioner, or by any official of a registered Trade Union, authorised 
in writing to appear and act on his or her behalf or by any Inspector 
appointed under Section 9 or by any other person acting with the permission 
of the Authority. ^ 


o . 5 o Au ?* 0 'i iB ?£ 0 ?\r7 he authonsa, i°n referred to in sub-rule (3) of 
Rule 3 or sub-rule (3) of Rule 4 shall be in Form “C” which shall be presented 
to the Authority to whom the complaint or the claim, as the case may be, is 
made along with such complaint or claim and shall form part of the record. 


Chapter III 

REGISTERS TO BE MAINTAINED 

11 **' ** r K I " ter8 to **• maintained *>y the employer. —Every employer 
shall maintain a register in relation to the workers employed by him in 
Form D . 


Fo*m A 

(T° be submitted m triplicate) 

Complaint under clause (a) of subsection (/) of Section 7 of the Equal 
Remuneration Act, 1976 (25 of 1976) 

To 

The Authority appointed under sub-section 1 of Section 7. 

..(Address) 

A .Complainant (r) 

Full address 

Versus 

B .Opposite Party 

Full address 

The coraDlainant(s) begs/beg to complain that the opposite party ha. been guilty of a 
^^bdow"— ° f hC P™'™ 01 * of the EquaJ Remuneration Act, 1$76, (25 of 1976) as 

„ *2 ° Ut . * he lowing the manner in which the alleged contra¬ 

vention^) has/have taken place and the ground* supporting the complaint.) * 

The oomplainant(.) accordingly pray./pray that the Authority. maybe 

plea.ed to decide the complaint set out above and pas. such order or order, thereon as it may 
deem fit and proper. ' 

. T h fi\ nU ?^ >C li °* f°P ie t ° f cora pla*nt (alongwith it. annexures) as required under 
sub-rule (1) of Rule 3 of the Equal Remuneration Rule., 1976 are submitted herewith. 

The complainant^) doct/do solemnly declare that the facts stated in this complaint are 
true to the bes* of his/her/their knowledge, belief and information. 

Signature(s)/thumb imprcssion(s) 
of the complainant(s) 

•I have been duly authorised in writing by .... r hcr i . 

the name of the workei(s)], to appear and act on his/her/their behalf. 

Signature of the legal practitioner/ 
official of a registered Trade 

Station Union duly authorised 

Date 

•Strike out this portion if inapplicable. 
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Form B 


To 


(To be submitted in triplicate) 

[See Rule 4(1)] 

Claim under clause (b) of sub-section (I) of Section 7 of the Equal Remuneration Act, 1976 

(25 of 1976) 

The Authority appointed under sub-section (1) of Section 7. 

.(Address) 

A.Petitioner(s) 

Full address 


Versus 


B. 


.Opposite Party 
Full address 


to. 


[category) in.(name of the 

..(name of the 


(3) 


The petitioner(s) above named states/state as follows:— 

(1) The petitioner(s) was/were/is/are employed from. 

.w.(cat 

establishment) of Shri/Messrs. 

employer and address). 

(2) The opposite party is the employer within the meaning of clause (r) of Sec¬ 
tion 2 of the Equal Remuneration Act, 1976 (25 of 1976). 

The petitioner(s) was/were/has/have not been paid wages at rates equal to 
those of workers of the opposite sex for the same work or work of a similar 
nature for the period from.to. 

(4) The petitioner(s) was/were/has/have been paid wages at the rate of. 

whereas workers of the opposite sex for the same work or work of a similar 

nature were paid/have been paid at the rate of. 

during the said period. 

(5) The petitioner(s) estimates/estimate the value of relief sought by him/them at 

Rs.[Rupees.(In words)]. 

(6) The petitioner(s), therefore, prays/pray that the Authority may be pleased to 
decide the claim set out above ana pass such order or orders thereon as it 
may deem fit and proper. 

(7) The petitioner(s) begs/beg leave to amend or add to or make alterations in 
the petition, if and when necessary, with the permission of the Authority. 

The petitioner(s) does/do solemnly declare that the facts stated in this petition are 
true to the best of his/her/thetr knowledge, belief and information. 

Signature(s)/thumb-impression(s) 
of the Petitioner(s) 

•I have been duly authorised in writing by. . .Riere insert 

the name of worker(s)] to appear and act on his/her/their behalf. 

Signature of the legal practitioner/ 
official of a registered Trade 
Union duly authorised 

Station 

Date 


•Strike out this portion if inapplicable. 

Form C 
[See Rule 5] 

Form of authority in favour of legal practitioner or arty o fficial of a registered Trade Union 

I/we hereby authorise Shri/Shrimati/Kumari*. ......... . • - Vjtd on7o 

/an nffirtal of.which is a registered Trade Union to 

appear and act on ray/our behalf, under* sub-rule (3) of Rule 3/sub-rule (1) of Rule 4 in 
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..... . . .(mention name of 

•••. (•-naon violation of the Ac.)- 

Signature(s)/thumb-impression(s) 

of the worker(s) 


Station 

Date 

Witnen 


(1) 

( 2 ) 

(3) 

I accept the authorisation. 



•Strike out whichever is inapplicable 
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3. A ppointm ent of Authorities 

Notification No. S. O. 322(E), dated New Delhi, the 28th April, 1976* 

In exercise of the powers conferred by sub-section (1) of Section 7 of 
the Equal Remuneration Act, 1976 (25 of 1976 ), the Central Government 
hereby appoints the officers specified in column (1) of the Table below 
(being officers not below the rank of a Labour Officer), to be the authonties 
for the purposes specified in that sub-section and defines the local limits 
specified in the corresponding entry in column (2) thereof as the local limits 
within which each such authority shall exercise its jurisdiction. 


THE TABLE 


Officers 

Ltxal limit 

(1) 

(2) 


1. All Assistant Labour Commissioners 
(Central) at Chief Labour Commissioner's 
Headquarters, New Delhi 

2. All Assistant Labour Commissioners 
(Central) in the Bombay Region 

3. All Assistant Labour Commissioners 
(Central) in the Calcutta Region 


4. All Assistant Labour Commissioners 
(Central) in the Madras Region 


5. All Assistant Labour Commissioners 
(Central) in the Jabalpur Region 

6. All Assistant Labour Commissioners 
(Central) in the Kanpur Region 


7. All Assistant Labour Commissioners 
(Central) in the Dhanbad Region 

8. All Assistant Labour Commissioners 
(Central) in the Hyderabad Region 


9. All Assistant Labour Commissioners 
(Central) in the Ajmer Region 

10. All Assistant Labour Commissioners 
(Central) in the Asansol Region 

11. All Assistant Labour Commissioners 
(Central) in the Bhubaneswar Region. 


Whole of India 


The State of Maharashtra and the 
Union Territories of Goa, Daman and Diu 
and Dadra and Nagar Haveli 

The States of West Bengal (excluding 
the Civil Districts of Burdwan, Birbhum, 
Bankura and Purulia) Assam, Meghalaya, 
Nagaland, Manipur, Tripura and the 
Union Territories of the Andaman and 
Nicobar Islands, Mizoram and Arunachal 
Pradesh 

The States of Tamil Nadu and Kerala 
and the Union Territories of Pondicherry 
and Lakshadweep and the Civil Districts 
of Bangalore/Kolar, Mysore, Mandya, 
Tumkur, Coorg, South Kanara, Hasan, 
Chiclcmagalur, Shimoga and Chitradurg in 
State of Karnataka and Chittoor in the 
State of Andhra Pradesh 

The State of Madhya Pradesh 

The States of Uttar Pradesh, Punjab, 
Haryana, Himachal Pradesh and Jammu 
and Kashmir and the Union Territories of 
Delhi and Chandigarh 

The State of Bihar 

The State of Karnataka (excluding 
Civil Districts of Bangalore, Kolar, Mysore 
Msindya, Tumkur, Coorg, South Kanara, 
Hasan, Chickmagalur, Shimoga, Chitra¬ 
durg) and Andhra Pradesh (excluding the 
Civil District of Chittoor) 

The States of Rajasthan and Gujarat 

The Districts of Burdwan, Birbhum, 
Bankura and Purulia in the State of West 
Bengal 

The State of Orissa. 


•Gautu of IndiE, Extra., dt. 2B-4-1976, Pt. H, S. 3(tt), p. 1015. 
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4. Appointment of Appellate Authorities 

Notification No. S. 0. 323(E ), dated New Delhi , the 28th April . 1976 • 


of the powers conferred by sub-section (6) of Section 7 of 

.Wh3 U ^T Un u a,i °2= Act# 1976 (25 of 1976 >> the Gentral Government 
nereby specifies the officers mentioned in column (1) of the Table below, to 

in coS a (2) ,Weof“ eS ** ‘ he Sp6Cified in the corres P ondin 8 

THE TABLE 


Officer, 



1. Regional Labour Commissioner 
(Central), Bombay 

2. Regional Labour Commissioner 
(Central), Calcutta 


S. Regional Labour Commissioner 
(Central), Madras 


4. Regional Labour Commissioner 
(Central), Jabalpur 

5. Regional Labour Commissioner 
(Central), Kanpur 


6. Regional Labour Commissioner 


(Central) 


Regional I 
, Dhanbad 


7. Regional Labour Commissioner 
(Central), Hyderabad 


8. Regional Labour Commissioner 
(Central), Ajmer 

9. Regional Labour Commissioner 
(Central), Asansol 


10. Regional Labour Commissioner 
(Central), Bhubaneswar. 


The State of Maharashtra and the 
Union Territories of Goa, Daman and Diu 
and Dadra and Nagar Haveli 

The States of West Bengal (excluding 
U»e Civil Districts of Burdwan, Birbhum, 
Bankura andI Purulia), Assam, Meghalaya. 
Nagaland, Manipur, and the Union 
Tern tones of the Andaman and Nicobar 
Islands, Mizoram and Arunachal Pradesh 

,iI^? , * t “^ T V niINadu * nd Kerala 
^ T *™<>nes of Pondicherry 

and Lakshadweep and the Civil Districts of 
Bangalore, Kolar, Mysore, Mandya, Turn- 

K “~*' H ““> Chkk - 


• .-,- . — » V.IUCK- 

magalur, Shimoga and Chitradurg in the 
Sute of Karnataka and Chittoor in the 
State of Andhra Pradesh 

The State of Madhya Pradesh 


The State, of Uttar Pradesh, Punjab, 
Haryana, Himachal Pr.deih, Jammu and 

“ d Union Territorie, of 
Delhi and Chandigarh 

The State of B ihar 


territories of 


_ .Th? States of Karnataka (excluding 
Civil Districts of Bangalore, Kolar, Mysore, 
Mandya, Tumkur, Coorg, South Kanara. 
Hasan, Chickmagalur, Shimoga and 
Chitradurg) and Andhra Pradesh (exclud¬ 
ing the Civil District of Chittoor) 

The States of Rajasthan and Gujarat 

The Districts of Burdwan, Birbhum, 
Bankura and Pumlia in the State of West 
Bengal 

The State of Orissa. 


GazstU of India, Extra., dt. 28-4-1976, Pt. II, S. 3(i»), p. 1018. 


The Factories Act. 1948* 

[Act No. LXIII of 1948 as amended up to Act 94 of 1976]* 

[23rd September, 1948 ] 

CONTENTS 

Sections 


Sections 

CHAPTER I 
Preliminary 

1. Short title, extent and commence¬ 
ment 

2. Interpretation 

3. References to time of day 

4. Power to declare different depart¬ 
ments to be separate factories or two 
or more factories to be a single 
factory 

5. Power to exempt during public 
emergency 

6. Approval, licensing and registration 
of factories 

7. Notice by occupier 

CHAPTER II 
77u Imputing Staff 
0. Inspectors 

9. Powers of Inspectors 

10. Certifying surgeons 

CHAPTER III 
Health 

11. Cleanliness 

12. Disposal of wastes and effluents 

13. Ventilation and temperature 

14. Dust and fume 

15. Artificial humidification 

16. Overcrowding 

17. Lighting 

10. Drinking water 

19. Latrines and urinals 

20. Spittoons 

CHAPTER IV 
Safety 

21. Fencing of machinery 

22. Work on or near machinery in motion 

23. Employment of young persons on 
dangerous machines 

24. Striking gear and devices for cutting 
off power 

25. Self-acting machines 

26. Casing of new machinery 

27. Prohibition of employment of women 
and children near cotton-openers 

20. Hoists and lifts 

29. Lifting machines, chains, ropes and 
lifting tackles 

30. Revolving machinery 


1. For Statement of Objects and Rea¬ 
sons, see Gazette of India, 1947, 
Part V, pp. 580-501, for Report of 
Select Committee, see ibid, Part V, 
pp. 551-590. 

2. Received the assent of the President 


31. Pressure plant 

32. Floors, stairs and means of access 

33. Pits, sumps, opening in floors, etc. 

34. Excessive weights 

35. Protection of eyes 

36 Precautions against dangerous fumes 
36-A. Precautions regarding the use of 



etc. 

38. Precautions in case of fire 

39. Power to require specifications of 
defective parts or tests of stability 

40. Safety of buildings and machinery 
40-A. Maintenance of buildings 
40-B.Safety Officers 

41. Power to make rules to supplement 
this Chapter 

CHAPTER V 
Welfare 

42. Washing facilities 

43. Facilities for storing and drying 
clothing 

44. Facilities for sitting 

45. First-aid appliances 

46. Canteens 

47. Shelters, rest-rooms and lunch-rooms 

48. Creches 

49. Welfare Officers 

50. Power to make rules to supplement 
this Chapter 

CHAPTER VI 
Working Home of Adults 

51. Weekly hours 

52. Weekly holidays 

53. Compensatory holidays 

54. Daily hours 

55. Intervals for rest 

56. Spread-over 

57. Night shifts 

58. Prohibition for overlapping shifts 

59. Extra wages for overtime 

60. Restriction on double employment 

61. Notice of periods of work for adults 

62. Register of adult workers 

63. Hours of work to correspond with 
notice under Section 61 and register 
under Section 62 

on Sept. 4, 1976 and published in 
Gazette of India, Extra., Part II, 
Section 1, dated Sept. 6, 1976, 

pp. 1163-1177. For Statement of 
Objects and Reasons, see 1977 LLT-II- 
A-1461. 
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Sections 

64. 

65. 

66 . 


67. 

68 . 

69. 

70. 

71. 

72. 

73. 

74. 


75. 

76. 

77. 


78. 

79. 

80. 
81. 
a?. 

83. 

84. 


85. 

86 . 

87. 

88 . 

88-A 

00 . 

90. 

91. 
91-A 


Power to make exempting rule* 

Power to make exempting order* 
Further restriction on employment 
of women 

CHAPTER VII 
Employment of Toung Pa tons 
rromtwuon of employment of young 

rhi|nr^ 

Non-adult worker* to carry token* 
Certificates of fitness 
Effect of certificate of fitness granted 
to adolescent 

Working hours for children 

Notice of period, of work for children 

Register of child workers 

Hour* of work to correspond with 

notice under Section 72 and register 

under Section 73 ® 

Power to require medical examination 

Power to make rules 

Certain other provisions of law not 

barred 

CHAPTER VIII 
Annual Leave with Wogu 
Application of Chapter 
Annual leave with wages 
Wage* during leave period 
Payment in advance in certain case* 
Mode of recovery of unpaid wage* 
Power to make rule* 

Power to exempt factories 
CHAPTER IX 
Special Provisions 

Power to apply the Act to certain 
premises 

Power to exempt public institutions 

Dangerous operations 

Notice of certain accidents 

.Notice of certain dangerous 

occurrences 

Notice of certain diseases 
Power to direct enquiry in cases of 
accident or disease 
Power to take samples 
.Safety and occupational health 
surveys 


Sections 


92. 

93. 

94. 

95. 

96. 

97. 

98. 

99. 
100 . 
101 . 

102 . 

103. 

104. 

105. 

106. 


107. 

108. 

109. 

110 . 
111 . 
112 . 

113. 

114. 

115. 

116. 

117. 

118 . 

119. 

120 . 
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CHAPTER X 
Penalties and Procedure 
General penalty for offences 
Liability of owner of premises 
certain circumstances 
Enhanced penalty after previous con¬ 
viction 

Penalty for obstructing Inspector 

Penalty for wrongfully disclosing 

results of analysis under Section 91 

Offences by workers 

Penalty for using false certificate of 

fitness 

Penalty for permitting double em- 

K yment of child 

ermination of occupier in certain 


Exemption of occupier or manager 
from liability in certain cases 
Power of Court to make orders 
Presumption as to employment 
Onus as to age 
Cognizance of offences 
limitation of prosecutions 
CHAPTER XI 
Supplemental 

Appeals 

I>isplay of notices 
Service of notices 
Returns 

Obligations of workers 
General power to make rules 
Power of Centre to give directions 
No charge for facilities and conve- 


Publication of rules 

Application of Act to Government 

factories 

Protection to persons acting under 
this Act 

Restriction on disclosure of informa¬ 
tion 

Act to have effect notwithstanding 
anything contained in Act 37 of 1970 
Repeal and savings 

SCHED1 


THE 


>ULE 


An Act to consolidate and amend the law regulating labour in factories 

Whereas it is expedient to consolidate and amend the law regulating 
labour in factories; ° 

It is hereby enacted as follows : 

Chapter I 

PRELIMINARY 

ii 5* i SY * ort tide > ext#nt “ d commencement.— (1) This Act may be 

called the Factories Act, 1948. y 

*[(2) It extends to the whole of India *(*••].] 

It shall come into force on the 1st day of April, 1959. 


S. Subs, by the A. O. 1950, for the 
former section. 


4. Deleted by Act 51 of 1970. 
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2. Interpretation. -—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “adult" means a person who has completed his eighteenth year 
of age; 

(A) “adolescent* means a person who has completed his fifteenth year 
of age but has not completed his eighteenth year; 

*[(bb) “calendar year" means the period of twelve months beginning 
with the first day of January in any year;] 

(c) “child" means a person who has not completed his fifteenth year 
of age; 

(d) “young person" means a person who is either a child or an 
adolescent; 

(e) “day" means a period of twenty-four hours beginning at mid¬ 
night ; 


l/) “week** means a period of seven days beginning at midnight on 
Saturday night or such other night as may be approved in wri¬ 
ting for a particular area by the Chief Inspector of Factories; 

(g) “power** means electrical energy or any other form of energy 
which is mechanically transmitted and is not generated by human 
or animal agency; 

(A) “prime mover" means any engine, motor or other appliance 
which generates or otherwise provides power; 

(0 * transmission machinery*' means any shaft, wheel, drum, pulley, 
system of pulleys, coupling, clutch, driving belt or other appliance 
or device by wmch the motion of a pnmemover is transmitted to 
or received by any machinery or appliance ; 

0) “machinery*’ includes prime movers, transmission machinery and 
all other appliances whereby power is generated, transformed, 
transmitted or applied; 

(A) “manufacturing process" means any process for— 

(*) making, altering, repairing, ornamenting, finishing, packing, 
oiling, washing, cleaning, oreaking up, demolishing, or other¬ 
wise treating or adapting any article or substance with a view 
to its use, sale, transport, delivery or disposal, or 

*[(**) pumping oil, water, sewage or any other substance, or;] 

(iii) generating, transforming or transmitting power, or 

composing types for printing, printing by letter press, litho- 
graphy, photogravure of other similar process or book 
binding;] [or] 

M constructing, reconstructing, repairing, refitting, finishing or 
breaking up ships or vessels; *[or] 

8 K«) preserving or storing any article in cold storage;] 


5. Ins. by Act No. 25 of 1951, S. 2. 

6. Subs, by Act No. 94 of 1976 (w.e.f. 
26-10-1976). 

7. Subs, by Act No. 25 of 1954, S. 2, for 


former sub-clause. 

*• No - 94 of 1976 (w - cX 
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(/) “worker" means a person ‘[employed, directly or by or through 
any agency (including a contractor) wilh or without the know* 
ledge of the principal employer, whether for remuneration or not] 
in any manufacturing process or in cleaning any part of the 
machinery or premises used for a manufacturing process, or in 
any other kind of work incidental to, or connected with, the 
manufacturing process, or the subject of the manufacturing 
process 10 [but does not include any member of the armed forces of 
the Union] ; 

(m) “factory" means any premises including the precincts thereof— 

(i) whereon ten or more workers are working, or were working 
on any day of the preceding twelve months, and in any part 
of which a manufacturing process is being carried on with the 
aid of power, or is ordinarily so carried on, or 
(»») whereon twenty or more workers are working, or were working 
on any day of the preceding twelve months, and in any part 
of which a manufacturing process is being carried on without 
the aid of power, or is ordinarily so carried on,— 
but does not include a mine subject to the operation of ll [the 
Mines Act, 1952 (XXXV of 1952)], or 1B [a mobile unit belonging 
to the armed forces of the Union, a railway running shed or a 
hotel, restaurant or eating place] ; 

10 [Explanation. —For computing the number of workers for the pur¬ 
poses of this clause all the workers in different relays in a day 
shall be taken into account] ; 

(n) “occupier" of a factory means the person who has ultimate con¬ 
trol over the affairs of the factory, and where the said affairs are 
entrusted to a managing agent, such agent shall be deemed to 
be the occupier of the factory : 

,0 [Frovided that in the case of a ship which is being repaired, or on 
which maintenance work is being carried out, in a dry dock which 
is available for hire,— 

(1) the owner of the dock shali be deemed to be the occupier for the 
purposes of any matter provided for by or under— 

(а) Section 6, Section 7, Section 11 or Section 12 ; 

(б) Section 17, in so far as it relates to the providing and main¬ 
tenance of sufficient and suitable lighting in or around the 
dock; 

(c) Section 18, Section 19, Section 42, Section 46, Section 47 or 
Section 49, in relation to the workers employed on such repair 
or maintenance; 

(2) the owner of the ship or his agent or master or other officer-in- 
charge of the ship or any person who contracts with such owner, 
agent or master or other officer-in-charge to carry out the repair 
or maintenance work shall be deemed to be the occupier for the 


9. Subs, by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 

10. Ins. by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 

11. Subs, by Act No. 25 of 1954, S. 2 for 


“the Indian Mines Act, 1923 (IV of 
1923)”. 

12. Subs, by Act No. 94 of 1976, (w. e. f. 
26th Oct. 1976). 
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purposes of any matter provided for by or under Section 13 

Section 14, Section >6 or Section 17 (save as.othem.se provided 

in this proviso) or Chapter IV (except Section 27) VTTI 

Section 44 or Section 45, Chapter VI, Chapter VII, Chapter VIII 
or Chapter IX or Section 108, Section 109 or Sect.on 110, tn 
relation to— 

(а) the workers employed directly by him, or by or through any 
agency; and 

(б) the machinery, plant or premises in use for the P« r PO>« 
carrying out such repair or maintenance work by such owner, 
agent, master or other officer-in-charge or person ;J 

“managing agent" has the meaning assigned to it in the Indian 

Companies Act, 1913 (VII of 1913) 1# ; 

“prescribed" means prescribed by rules made by the State 
Government under this Act; 

(?) "[• • • •] 5 

where work of the same kind is carried out by two or more sets ol 
workers working during different periods of the day, each of such 
sets is called a “relay" and each of such period* is called a 

“shift". 

Notes.— Interpretation.— In beneficial legislation like this, such contraction should be 
adopted as to suppress the mischief and advance remedy (AIR 1955 Bom 161). Unless a 
statute, either clearly or by necessary implication, rules out numeria as constituent part oi a 
crime, an accused should not be found guilty of an offence against the criminal law unless 
he has got a criminal mind (AIR 1954 Nag 41). Same technical expressions occurring in 
the same statute must have the same sense unless it is otherwise indicated by the particular 
context (AIR 1958 Ker 237). The provisions of this Act are to regulate labour and for 
their welfare (AIR 1956 Bom 219). 

“Worker", does not contemplate the existence of relationship of master and servant 
between an employer and employee (AIR 1955 Bom 2019). Persons employed for cons¬ 
truction or repair of a workshop are workers. 


M 

IP) 

(?) 

M 


Settlement between Management and Workman. —Association agreeing not to resort to any 
direct action without notice—Workman going on strike without notice and without call of 
the Association—Strike held illegal, 1969(2) SCC 13. 

Persons receiving fixed wages or being paid according to quantum of work are workers 
(AIR 1956 Bom 189). Persons doing work without the knowledge or intervention of the 
employer cannot lead to any presumption that they are workers (AIR 1954 All 44). The 
provhions of Section 80 cannot apply to a person who comes and works at his sweet will in 
the factory and such person will not fall within the definition of “worker” in the Act 
[Shanker Bolaji Waje v. State of Maharashtra, (1961-62)21 FJR 293]. Whether a particular 
person is a worker depends upon the terras of contract between him and employer. A 
worker does not include an independent contractor or his eoolies or servants who are not 
under the control and supervision of employers. There should be a privity of contract 
between management and employees. If an employer has no control over the work done 
by employees, they are not workers. So where the management could not regulate the 
manner of discharge of the work of a Bidi contractor, held that contractor was an indepen¬ 
dent person who performed his part of the contract of making Bidis and delivering at the 
factory and Bidi workers are not the workers of accused factory (AIR 1958 SC 388). Person 
employed in manufacture of cigars orv piece work system are workers (AIR 1954 Mad 324). 
Workmen in a motor transport company are not workers (AIR 1955 NUC 6121). 

Persons employed by Manager directly or through any other agency and their wages 
are paid either by Manager directly or through another agent through whom he engages, 


13. Now see the Companies Act, 1956 
(1 of 1956). 


14. Clause (?) repealed by A. O. 1950. 
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h* ”? rk T (AI ? '? 59 *■*“* 362 )- According to the deBnition of worker in Sec- 
( 'S?" 1 ** hc ,bo ' v “ til4t ,»1^' i i„P cr ‘ OQ "“ployed directly or through any agency, 

concern are 

^ r A 1R ,i!2L 2J ^ Fld< f W °r kcr * wh0 arc employed for guiding, supervising 

and controlling the growth and supply of sugarcane to be used in a factory will not be 


FM* f ?o?\ by 010 P roviaioas of ^ Acl ( StaU of Uttar Pradesh v. 
A 95). 


Af. /*. 6’it/k and Others, 17 


, nH ; J??K mere f“ t thal f® w ? rkcf “ 001 boaQd to co ' ne oa c *«y Jay, that he could come 
Ihe d J own« f.°“ “ X **?' ,bat h* coldd 8° OQ lcavc whenever he likes after informing 

mhunv f aQd tba ‘ he COuld work In aQy fact ° r y or not are material in deter- 

"J* *?® rcUt »OQ*hip of master and servant. The definition of “tactory” iuelf suffi- 

nIS rfJfr t S» t r At hbcfl y of lh e person to come or absent himself on a^jarticular day 
would not detract from tus being a worker [1966 (2) L£J 3: 28 FJR 386 (HC).] V 

/aid * ‘5s^AiT~io2^ XaK p ^ :tUria9 Pf 0 ^ 04 * U donc al two different places, they arc factories 
£pry 1 Sui SuJSjffiP K dU ? C UQd “ wcU ( AIR 1956 219). Kitchen is not 

u fivca ia ln\an F ( i,o^ J 1 , '5 *?“.**»««* between the definition of factory 

ge£?hJ FaCl ° dcS * cl ’ Whclhcr any rc * Uur ant is a 
Moa /irtT and ' . g mia account all relevant considerations, oiz., Sec 

i° ccrtAin premia" ibill make ih^ptcnSa > a^|* C (^ 1 ^ (58 Cr^Ijf 1026^. “ P “*°“* 

It must be clearly established that at least ten workers or more were working in the 
nee null receiving wages from the Manager (AIR 1959 Mad 362). Tbc activity 8 0 f ex¬ 
hibiting cinema Him. cannot be regarded as factory (AIR 1959 Bom 371). Seven persons 
employed permanently w the premises, three persons employed temporarily in repairs of 
part ot macninery, but the manulactunng process going on, held a factorv /AIR 1959 ail 
W E-Wuh-e™. 1UCJ. prepare arhcic of TooAod dl£k UK ,£L,o membe,. 
of pubhe who vmt them lod in which the munber of workmen employed u more than the 
required minimum, would be factona (AIR 1959 Mad 542). sit work, which comiit 
merely of open stretches ot large areas of land wuh some temporary shelters, fall within the 
definition of “factory” (Ardeshir H. Bhmoandiwala v. Stats of Bombay, 20 FJR 113). 

Where in an establishment the workers are free to come and go as and when they liked 
and the work could be stopped by the Manager of the factory on rainy days or for lack of 
tobacco without any responsibility for payment of any salary to the workers on such days 
when the work was not done and wnerc the work was also remunerated only on the quantity 
turned out by the worker and the workers were also not compelled to stay at the factory 
between specified hours of work, such premises do not come within the scope of a factorv 
[StaU of Madras v. NuLamrgam PiUai, 1964 MWN 99: (1964)1 LLJ 275(HC)]T 

Tut of relationship of master and servant .—Four indicia of contract of service arc : (1) The 
master’s power of selection of his servant; (2) The payment of wages or other remuneration • 
(3) The master's right to control the method of doing the work, and (4) The master’s right 
of suspension or dismissal. The critical test of relationship of master and servant is the 
masters’ right of superintendence and control of the method of doing the work (1969)1 
SCC 704. 


Corresponding section in the English Factories Act, 1937, is Section 151. Railway 
Workshops come wnnin the meaning of “Factory” (/ndar Singh v. Secretary of StaU, AIR 1929 
Lah 573; 119 1C 729). ’Radway running sheds’ have been excluded from the operation of 
the Act. 


“ MamtfacUaing Process’*.— The work of mere packing cannot be called a manufacturing 
process (AIR 1955 NUC 2710). The work of composition in printing business is wi thin 
a nanofacturing process (AIR 1955 All 7o2). Salt ls made as a result of manufacturing 
process (AIR 1956 Bom 219). To constitute manufacture there must be transformation, 
». article becomes commercially known as another from which it begins its existence (58 
Cr LJ 1919). Bids making is a manufacturing process (AIR 1958 SC 388). The definition 
takes in all acts which bring in not only some cnange in the article of substance but also the 
act a done for the protection and maintenance of such article by packing, oiling, washing, 
cleaning etc. [P . Hatrajan v. E. S. /. Corporation, (1973)26 FLR 19J. 

Decorticau-p groundnuts in electric mill is manufacturing process (AIR 1959 Mad 
430). The use of electric motor for the purpose of lifting water will be deemed to be manu¬ 
facturing process (AIR 1959 Mad 542). 
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The processes of moistening, stripping and packing of sun-cured tobacco leaves are all 
manufacturing processes [V. P. Gabala Rao v. Public Prosecutor, (1969)2 SCJ 806: AIR 1970 
SC 66: 1969 (18) FLR 397). 

The work of cleaning or preparation of raw material as the first step before cooking 
load or of preparing it by other mean to make it more delectable and palatable will not 
be a work counccted with or incidental to the process of preparing food which would be a 
manufacturing process, E. S. I. Corpn. v. Spencer Of Co., 1978 IC 1759 (Mad). 

no A ? i , nnin « aad pressing cotton come within the meaning of this process (ILR 1937 Nag 
h * ! k 4 1937 Nag ^w film—When a raw him is moulded and transformed into a 

noishea product a new and different article emerges out of it wmch has a positive and speci- 
hc use in its new state. It is a transformation wmch would make it a “manufacturing pro- 
tbc mcaoin 8 of the term in Section 2 (k) of the Factories Act [AIR 1953 Mad 
, r VR®) : <1959)2 ML) 9l7J. Tne repair of gunnies with a view to their use fall within the 
dchmuon of “manufacturing process” (19o6 v 2) LLJ3:28 FJR 386 (HC)). The conver¬ 
sion of a liquid known as “latex” into sheet-rubber by mcchaoical process is manufacturing 
process [1966 (2) LIJ 238: 28 FJR 452: AIR 1966 Mad 448 (HC)J. 

All ‘workers’ within the meaning of S. 2(i) would be employees while all employees 
50 FJRM 6 * ‘ WOrkcr *’- S ‘ v. State of Karnataka, 1976 Lab IC 538 (Kar) : (1977) 

i A r “ a worker under S. 2(/) if he is a person employed m the premises or pre¬ 

cincts of the factory in any kind of work connected “with the subject of manufacturing 
pwes. . Roktas Industries Ltd. v. Ramlakhan Sin t h, (1978)2 SCC 140: 1978 SCC (L & S) 


n'T” — ay bc a or association of individuals and any one of them may be 
prosecuted (AIR 1955 All 4). A remote but ultimate control clothes a person with the posi¬ 
tion ot occupier. In the absence of material showing how the ultimate control was entrus¬ 
ted to manager, it u not possible to hold him as occupier (AIR 1958 Pat 620). 

. . ^ hc v ^°5 d ' vilh . reference to the present Act in general means a person who occupies 

. . u 0ry <uth 5 r by humclf <> r k‘* agent. He may be an owner, a lessee or mere licensee 
out he must have tne right to occupy the property and dictate terms of management. 

Rmperor v. Jamshedji Nuseruanji Modi, 55 Bom 360: AIR 1931 Bora 308J. The occupier should 
dc a proprietor or at any rate be in prosscssion of the factory and control its working. He 
cannot therefore be anyone who is a mere servant charged with specific duties in regard to 
° f ,_ lhc machinery, workmen or office. In Emperor v. Ram Pratap, 20 Bom 423, 
c™ aecided that the manager of a factory who resides in a part of the premises of the 
2. “° l J 10 * oc ? up,cr °. f a ,actof y within the meaning of the Act. The definition of 
occupier in the Act is not exhaustive. 


All 555). 


In the absence of a managing agent all the owners must be held occupiers (AIR 


1959 


ljj 5, f bsc " cc , of c f cIatio “? h *P. of master and servant person engaged on piece rate basis. 

S^nC^of A,R 1962 SC 517 ^ 1962 

not worker [State of Kerala v. R. E. />.’ Souzha, 1971 SCC (Cri) 241 : (1971) 1 SCC 533] 

Canteen workers supplying basic and essential amenities to the workers eneavrd in 
30FLR Ml* PrOCCM ^ ali ° dCCmed ** " workcn ” l*- J*U* Roo v. Union of Indiaf (1975) 

7 l $$ss agf EU “~ ** u ^- 

cov wherenom “ ufiC ‘ uriD8proc ~-“ rried «. “«. 

For the purpose of application of first part of Section the total numhrr nf 

into comider.tioQ Gu/oraf vf 



684 


INDUSTRIAL LAW 


[S. 3 


"Day” denotes the period from midnight to midnight. No fractions of time are ad¬ 
missible in law except in cases whare it is necessary to distinguish [Chick v. Smith, (1840)8 
Dowl 340]. 

3. References to time of day. —In this Act references to time of day 
are references to Indian Standard Time, being five and a half hours ahead 
of Greenwich Mean time : 

Provided that for any area in which Indian Standard Time is not ordi¬ 
narily observed the State Government may make rules— 

(a) specifying the area, 

(£) defining the local mean time ordinarily observed therein; and 

(c) permitting such time to be observed in all or any of the factories 
situated in the area. 

u [4. Powar to declare different departments to be separate fac¬ 
tories or two or more factories to be a single factory. —The State 
Government may, on an application made in this behalf by an occupier, 
direct, by an order in writing, that for all or any of the purposes of this Act 
different departments or branches of a factory of the occupier specified in the 
application shall be treated as separate factories or that two or more 
factories of the occupier specified in the application shall be treated as a 
single factory.] 

Not«.—More than one factory may be contained in a single building or group of 
buildings, and also different departments in a tingle building may constitute separate 
factories {Brass v. London County Council). The occupier may apply to the State Government 
for a declaration to this effect, whether for all or any of the purposes of thit Act, 
different departments or branches of a factory specified in the application shall be treated as 
separate factories or that two or more factories of the occupier specified in the application 
shall be treated as a single factory. 

5. Power to exempt daring pablic emergency.—Iu any case of 
public emergency the State Government may, by notification in the Official 
GazitU, exempt any factory or class or description of factories from all or any 
of the provisions of this Act except Section 67 for such period and subject to 
such conditions as it may think fit: 

Provided that no such notification shall be made for a period exceeding 
three months at a time. 

'•[Explanation.— For the purposes of this section ‘public emergency’ means 
a grave emergency whereby the security of India or of any part of the terri¬ 
tory thereof is threatened, whether by war or external aggression or internal 
disturbance ] 

6. Approval, licensing and registration of factories.— (1) The 

State Government may make rules— 

l7 [(*) requiring for the purposes of this Act, the submission of plants of 
any class or description of factories to the Chief Inspector or the 
State Government;] ; 

{aa) requiring the previous permission in writing of the State Govern¬ 
ment or the Chief Inspector to be obtained for the site on which 


15. Subs, by Act No. 25 of 1954, S. 3. 

16. Ins. by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 


17. Original cl. {a) rclotUnd as cl. {aa) 
ar.d a new d. {a) inserted by Act No. 
94 of 1976 (w. e. f. 26-10-1976). 
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the factory is to be situated and for 

of any factory or class or deK ^°. appUc a«ions for such 

(i) requiring for the purpose o " s d specifications; 

permission the submiss.on of plans ana sp and by 

(«) prescribing the nature of such plans and spec.hca 

whom they shall be certified , or any class or 

(d) requiring the registration and “““IbfngAe fees payable for such 

<•> 7* or ,„ b . 

(2) If on an application for ” ificatlon.‘"cquired by the rules 

section (1) accompanied by the plans and p the State Government 

made under clause (») of that sub-section sent unica , ed to the apph- 

or Chief Inspector by registered post . 00 ,rde it is so sent, the perm.ss.on 
cant within three months from the dat on " have been gra nted. 

applied for in the said application shall be deemeo 

(3) Where a State Government or a' factory or to the regis- 

permission to the site, c ° nstr “ ctl ?" applicant may within thirty days of the 
tration and licensing of a factcy, '•0*£2f Government if the decision 
SSA-g^oV^ofthTstrct^rind to .he State Government in 

,nV tp,oZL -A factory shall no, be ^fanl’ptntt 

meaning of this secdon by rewon only > of lhe add ition of any 

machinery, or within such limits as may P doe s not reduce the 

plant or machinery -[if the plant or machinery 

Not*.— The State Government may rite is used for • 

of factories as envisaged in this »« ctlon - . TJ * . ritinK of the State Government or of the 
factory only with the previous K^^PpUe^^duly complied with the directions 
Inspector obtained on application after thePP , . order is communicated to the 

enjoined by the section, taw* «•£«“ STEm**" b sent a. prescribed 

^ JtSl'S ssz&zsz «*■ - “ E 

Inspector a written notice containing— 

(a) the name and situation of the factory ; 

(b) the name and address of the occupier ; 

(c) the address to which communication relating to the factory may 
be sent; 


18. Ins. by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 


19. Ins. by Act No. 25 of 1958, S. 4. 
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(J) the nature of the manufacturing process— 

^Toff^, in the - fac '? ry durin 8 the las ‘ twelve months in the 

m^, 0 o^hL 0 r, : m anT tenCe ° n,he d “ e ° f ** 

m s dnri " e ”» 

•°[W the total rated horse power installed or to be installed in 

(/> the name of the manager of the factory for the purpose, of thi. 

X !£ DUmber ° f W ° rkerS ^ '° be em P Io y ed “ ‘he factory; 
w *« 
of the commencement of tid* Act ; * ° n * he date 

(0 such other particulars as may be prescribed. 

a« £ «*. or a. 

Inspector containing the particular^specificJd in ° l J?? ce !° the Chief 

days, from the date of the commencement of this A*r () W,,h,n ,hirty 

(3) Before a factory engaged in a manufacturing process whir*. •• j- 
nartly earned on for less than one hundred and efgC worlTnl ^ ■ 

year resumes working, the occupier shall send a writtfn nori« ,o Z’ a?f 
Inspector containing the particulars specified in sub-secti“n miL?! 
thirty days] before the date of the commencement of work. 1 CaSt 

iri Whe " evera ."ew manager is appointed, the occupier shall send to 
the "[Inspector a written notice and to the Chief Inspector a copy therln 
within seven day, from the date on which such person takes over cLg e ] 

(5) During any period for which no person ha, been designated a, 

Sft sha " be dettned * * ' he - JWtfflSS 

Note*.-—Section 113 of the English Factories Act, 1937, may be referred to for 
provisions. Section 7 requires a 15 days* written notice from ihe c£cupi£ before he bS^I 

,°\ ^?/f y r° r K USC a " Y PS”?* 35 - a fa , Ct0ry - 71,6 Doticc «hould contain SwSScuhiSfa 
( (0 o f •« l >-section (1) of Section 7, and the same should be sent to the Kief 

within 30 days from the date of the commencement of thb Act. This ^ZliS ? 

to all establishments which come within the scope of the Act for the first time In ff ” on £ 
a ^ctory engaged in a manufacturing process Jin sub^oitfMthe^t 
limit is 30 days before the date of the commencement of work. SohSeSto & 
designation -Manager" on a person, and sub-section (4) prescribes the^hmbriin«r •.? 

appointment 

Jkunjhunwala v. Prescnbtd Authority , (1976) 32 FLR 355]]. 80 1 


20. Su£j. by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 

21. Subs, by Act No. 40 of 1949. S. 3 and 
Sch. II, for “within thirty days'*. 


for 


22 ‘ ?!**• h y Act No - 25 of 1954, S. 4 
“Chief Inspector a written notice". 

23 ^io.i y 97«r No,94ofl976 (w - e ’ r 
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Chapter II 

THE INSPECTING STAFF 

Inspectors.—(1) The State Government may by nodficauon m the 
Official Gazette, appoint such persons as possess the 

to be inspectors for the purposes of this Act and may assign to them such local 
limits as it may think fit. 

(2) The State Government may, by notification in. the Official Gazette, 

appoint any person to be a Chief Inspector who shall, m addition to the 

powers conferred on a Chief Inspector under this Act, exercise the powers ot 
an Inspector throughout the State. 

* ,a [(2A) The State Government may, by notification in the Official 
Gazette, appoint as many Additional Chief Inspectors, Joint 
and Deputy Chief Inspectors and as many other officers as it thinks mio 
assist the Chief Inspector and to exercise such of the powers of the Chiei 
Inspector as may be specified in such notification. 

(2B) Every Additional Chief Inspector, Joint Chief Inspector Deputy 
Chief Inspector and every other officer appointed under sub-section.(2A) 
shall, in addition to the powers of Chief Inspector specified in the nota¬ 
tion by which he is appointed, exercise the powers of an Inspector through 
out the State.] 

(3) No person shall be appointed under sub-section (1), sub-section (2) 

[, sub-section (2A)]“ or sub-section (5), or having been so appointed, shall 
continue to hold office, who is or becomes directly or indirectly interested in 
a factory or in any process or business carried on therein or in any patent or 
machinery connected therewith. 

(4) Every District Magistrate shall be an Inspector for his district. 

(5) The State Government may also, by notification as aforesaid, 
appoint such public officers as it thinks fit to be additional Inspectors for all 
or any of the purposes of this Act, within such local limits as it may assign to 
them respectively. 

(6) In any area where there are more Inspectors than one the State 
Government may, by notification as aforesaid declare the P ower * 7™cr4hpd 
Inspectors shall respectively exercise and the Inspector to whom the prescribed 
notices are to be sent. 

(7) "[Every Chief Inspector, Additional Chief Inspector, Joint Chief 
Inspector, Deputy Chief Inspector, Inspector and every other officer appoint¬ 
ed under this section] shall be deemed to be *.P ubbc s * r Y. af !* ™ n . ^ 
meaning of the Indian Penal Code (XLV of 1860) and shall be officially 
subordinate to such authority as the State Government may specify in this 
behalf. 

Notes.—For purposes of sub-section (4) of this Act, the act of a District Magistrate as 
an Inspector, is an executive act and rot a judicial act (Gojodhar Lakshmuam v. twperor, AIK 
1948 Nag 277 : 49 Cr LJ 409). See also Section 122 of the English factories Act, 1937. 


23*. Ins. by Act 94 of 1976 (w. e. f. 26* 
10-1976). 

24 . nu. 


25. Subs, by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 
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A complaint filed by Chief Inspector will be deemed complaint filed by an Inspector. 
He can exercise powers of an Inspector (AIR 1960 All 91 and AIR 1960 All 92, followed by 
AIR 1960 All 373). 

Where Chief Inspector of Factories was the only authority to sanction prosecution for 
offences, hsld, that the sanction by the Additional Inspector of Factories would not be legal 
[Sri Bhaskara Riet and Fleur Mills v. Inspector of Factories, 1963 (I) LLJ 788 (HC)]. 

9. Power* of Inspector*. —Subject to any rules made in this behalf, 
an Inspector may, within the local limits for which he is appointed,— 

(a) enter, with such assistants being persons in the service of the 
Government, or any local or other public authority, as he thinks 
fit, any place which is used, or which he has reasons to believe is 
used, as a factory; 

( b ) make examination of the premises, plant and machinery, require 
the production of any prescribed register and any other document 
relating to the factory, and take on the spot or otherwise state¬ 
ments of any persons which he may consider necessary for carry¬ 
ing out the purposes of this Act; 

(c) exercise such other powers as may be prescribed for carrying out 
the purposes of this Act: 

Provided that no person shall be compelled under this section to answer 
any question or give any evidence tending to incriminate himself. 

Note*._The powers defined in this section are to be exercised by the Inspector within 

the local limits for which he is appointed, and such powers do not extend to compelling any 
person under this section to answer any question or give any evidence tending to incriminate 
himself. 

10. Certifying *urgeon*.—(1) The State Government may appoint 
qualified medical practitioners to be certifying surgeons for the purposes of 
this Act within such local limits or for such factory or class or description of 
factories as it may assign to them respectively. 

(2) A certifying surgeon may, with the approval of the State Govern¬ 
ment authorise any qualified medical practitioner to exercise any of his 
powers under this Act for such period as the certifying surgeon may specify 
and subject to such conditions as the State Government may think fit to 
impose and references in this Act to a certifying surgeon shall be deemed to 
include references to any qualified medical practitioner when so authorised. 

(3) No person shall be appointed to be, or authorised to exercise the 

powers of, a certifying surgeon, or having been so appomted or authorised, 

continue to exercise such powers, who is or becomes the occupier of a factory 
or is or becomes directly or indirectly interested therein or in any process or 
business carried on therein or in any patent or machinery connected there¬ 
with or is otherwise in the employ of the factory: 

Provided that the State Government may, by order in writing and 
subject to such conditions as may be specified in the order, exempt any 
person or class of persons from the provisions of this sub-section m respect of 
any factory or class or description of factories.] 


26. Ins. by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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(4) The certifying surgeon shall carry out such duties as may be pres¬ 
cribed in connection with— 

(а) the examination and certification of young persons under this Act; 

(б) the examination of persons engaged in factories in such dangerous 
occupations or processes as may be prescribed ; 

(c) the exercising of such medical supervision as may be prescribed 
for any factory or class or description of factories where— 

(£) cases of illness have occurred which it is reasonable to believe 
are due to the nature of the manufacturing process carried 
on, or other conditions of work prevailing, therein ; 

(it) by reason of any change in the manufacturing process 
carried on or in the substances used therein or by reason ot 
the adoption of any new manufacturing process or of any 
new substance for use in a manufacturing process, there is a 
likelihood of injury to the health of workers employed in that 
manufacturing process; 

(ill) young persons are, or are about to be, employed in any work 
which is likely to cause injury to their health. 


Explanation .—In this section “qualified medical practitioner’’ means a 
person holding a qualification granted by an authority specified in the 
Schedule to the Indian Medical Degrees Act, 1916 (VII of 1916) or in the 
Schedules to the Indian Medical Council Act, 1933 (XXVII of 1933). 

Notes.—Section 126 of the English Factories Act, 1937, corresponds to this section in 
substance. 


Chapter III 
HEALTH 

11. Cleanliness.— (1) Every factory shall be kept clean and free from 

effluvia arising from any drain, privy or other nuisance, and in particular 

(a) accumulations of dirt and refuse shall be removed daily by sweep- 
ing or by any other effective method from the floors and benches 
of workrooms, and from staircases and passages, and disposed of 
in a suitable manner ; 

(b) the floor of every workroom shall be cleaned at least once in every 
week by washing, using disinfectant, where necessary, or by some 
other effective method; 

(c) where a floor is liable to become wet in the course of any manu¬ 
facturing process to such extent as is capable of being drained, 
effective means of drainage shall be provided as maintained ; 

(d) all inside walls and partitions, all ceilings or tops of rooms and all 
walls, sides and tops of passages and staircases shall— 

(i) where they are •’[painted otherw.ie than with washable 
water-paint] or varnished, be re-painted or re-varnished at 
least once in every period of five years ; 

**\(ia) where they are painted with washable water paint be re¬ 
painted with at least one coat of such paint at least once 

28. Ins. by *ct No. 94 of 1976 (w. e. f. 
26-10-1976). 


27 Subs, by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 
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**a 


(dd) 


M 


m ever y . period of three years and washed at least once in 
every period of six months;] 

(»•) where they are painted or varnished or where they have 
smooth impervious surfaces, be cleaned at least once in 
every period of fourteen months by such methods as may be 
prescribed; 7 

l" 1 ) in , an V oth L e . r case > b * kept whitewashed, or colourwashed, 
and the whitewashing or colourwashing shall be carried out 
at least once in every period of fourteen months; 

all doors and window frames and other wooden or metallic framc- 

n£ntine d ShUU T- Sha “ be kept P ainted or varnished and the 

period of fiVe^rs';]* ^ " rrW ° Ut 31 k ° St ° nCe in cver y 

^- hiCh tK ! P ro ? esses squired by clause (</) are carri¬ 
ed out shall be entered in the prescribed register. 

to the manufacturing process carried on therein, so as to render -hem 
innocuous, and for their disposal]. 

, k (2) T he S T le G , overn . me "‘ ma y make rules prescribing the arrangements 
to be made under sub-section (1) or requiring that the arrangements made in 
accordance with sub-section (1) shall be approved by such authority as mav 
be prescribed. 7 1 

Notes —Thu section provides for effective arrangements for the disposal of waste and 
effluents due to the manufacturing process earned on in factories. ^ ° 


In the absence of any rule under the U. P. Factories Rules, 1950 that the existine 
factory must stop functioning till fresh plans are approved by the Board even if thf 
existing factory continues working after the original plans for the disposal of wastes and 
effluents have been disapproved by the Board, it cannot be held that it has violated Sec¬ 
tion 12 (I). K. L. Vij v. StaU of U . />., 1978 Lab IC 446 (All): 53 FJR 244 


13. Ventilation and temperature.—(1) Effective and suitable provi¬ 
sion shall be made in every factory for securing and maintaining in every 
workroom— 


(a) adequate ventilation by the circulation of fresh air, and 

(b) such a temperature as will secure to workers therein reasonable 
conditions of comfort and prevent injury to health ; 

and in particular,— 

(*’) waIls and r <x>fs shall be of such material and so designed that 


2640-1976)! 1 N °- 94 ° f ' 976 <W - *• f ‘ M & I0 ^r N °- 94 of 1976 <*• '• f - 
29. Ins. by ibid. 
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such temperature shall not be exceeded but kept as low as 
practicable; 

(ii) where the nature of the work carried on in the factories 
involves, or is likely to invole, the production of excessively 
high temperatures such adequate measures as are practicable 
shall be taken to protect the workers therefrom, by separat¬ 
ing the process which produces such temperatures from the 
workroom, by insulating the hot parts or by other effective 
means. 

(2) The State Government may prescribe a standard of adequate venti¬ 
lation and reasonable temperature for any factory or class or description of 
factories or parts thereof and direct that a thermometer shall be provided and 
maintained in such place and position as may be specified. 

(3) If it appears to the State Government that in any factory or class 
or description of factories excessively high temperatures can be reduced by 
such methods as whitewashing, spraying, or insulating and screening outside 
walls or roofs or windows, or by raising the level of the roof, or by insulating 
the roof either by an air space and double roof or by the use of insulating 
roof materials, or by other methods, it may prescribed such of these or other 
methods as shall be adopted in the factory. 

14. Dust and fume. —(1) In every factory in which, by reason of the 
manufacturing process carried on, there is given off any dust or fume or other 
impurity of such a nature and to such an extent as is likely to be injurious or 
offensive to the workers employed therein, or any dust in substantial quanti¬ 
ties, effective measures shall be taken to prevent its inhalation and 
accumulation in any workroom, and if any exhaust appliance is necessary for 
this purpose, it shall be applied as near as possible to the point of origin of 
the dust, fume or other impurity, and such point shall be enclosed so far as 
possible. 

(2) In any factory no stationary internal combustion engine shall be 
operated unless the exhaust is conducted into the open air, and no other 
internal combustion engine shall be operated in any room unless effective 
measures have been taken to prevent such accumulation of fumes therefrom 
as are likely to be injurious to workers employed in the room. 

15. Artificial humidification. —(1) In respect of all factories in which 
the humidity of the air is artificially increased, the State Government may 
make rules,— 

(a) prescribing standard of humidification ; 

(b) regulating the methods used for artificially increasing the humidity 
of the air; 

(c) directing prescribed tests for determining the humidity of the air 
to be correctly carried out and recorded ; 

(d) prescribing methods to be adopted for securing adequate ventila¬ 
tion and cooling of the air and the workrooms. 

(2) In any factory in which the humidity of the air is artificially 
increased, the water used for the purpose shall be taken from a public supply, 
or other source of drinking water, or shall be effectively purified before it is 
so used. 
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(3) If it appears to an Inspector that the water used in a factory for 
increasing humidity which is required to be effectively purified under sub¬ 
section (2) is not effectively purified he may serve on the manager of the 
factory an order in writing, specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out before specified 
date. 

Notea. —Humidification is employed in India in cotton textile factories and a few ciga¬ 
rette making factories. The State Government may make rules in respect of all factories 
in which the humidity of the air is artificially increased. 

16. Overcrowding. —(1) No room in any factory shall be overcrowd¬ 
ed to an extent injurious to the health of the workers employed therein. 

(2) Without prejudice to the generality of sub-section (1), there shall be 
in every workroom of a factory in existence on the date of the commence¬ 
ment of this Act at least three hundred and fifty cubic feet and of a factory 
built after the commencement of this Act at least five hundred cubic feet of 
space for every worker employed therein, and for the purposes of this sub¬ 
section no account shall be taken of any space which is more then fourteen 
feet above the level of the floor of the room. 

(3) If the Chief Inspector by order in writing so requires, there shall be 
posted in each workroom of a factory a notice specifying the maximum num¬ 
ber of workers who may, in compliance with the provisions of this section, be 
employed in the room. 

(4) The Chief Inspector may, by order in writing exempt, subject to 
such conditions, if any, as he may think fit to impose, any workroom from 
the provisions of this section if he is satisfied that compliance therewith in 
respect of the room is unnecessary in the interest of the health of the workers 
employed therein. 

17. Lighting. —(I) In every part of a factory where workers are work¬ 
ing or passing there shall be provided and maintained sufficient and suitable 
lighting, natural or artificial or both. 

(2) In every factory all glazed windows and skylights used for the light¬ 
ing of the workroom shall be kept clean on both the inner and outer surfaces 
and, so f»r as compliance with the provisions of any rules made under sub¬ 
section (3) of Section 13 will allow, free from obstruction. 

(3) In every factory effective provision shall, so far as is practicable, be 
made for the prevention of— 

(j) glare, either directly from a source of light or by reflection from a 
smooth or polished surface ; 

(6) the formation of shadows to such an extent to cause eye-strain or 
the risk of accident to any worker. 

(4) The State Government may prescribe standards of sufficient and 
suitable lighting for factories or for any class or description of factories or for 
any manufacturing process. 

18. Drinking water.—(U In every factory effective arrangements shall 
be mabe to provide and maintain at suitable points conveniently situated 
for all workers employed therein a sufficient supply of wholesome drinking 
water. 
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(2) All such points shall be legibly marked drinking water; 
language understood by a majority of ihe workers employed in the taci ry, 
and no such point shall be situated within twenty feet of any washing place 
urinal or latrine unless a shorter distance is approved in writing by tne wim 
Inspector. 

(3) In every factory wherein more than two hundred and fifty 

are ordinarily employed, provisions shall be made for cooling drinking water 
during hot weather by effective means and for distribution thereot. 

(4) In respect of all factories or any class or description of factories 
the Stale Government may make rules for securing compliance with me 
provisions of subsections (1), (2) and (3) and for the examinaUon by 
prescribed authorities of the supply and distribution of drinking w 
factories. 


19. Latrines and urinals.— (1) In every factory- 

fa) sufficient latrine and urinal accommodation of prescribed types 
shall be provided conveniently situated and accessible to workers 
at all times while they are at the factory; 

(b) separate enclosed accommodation shall be provided for male and 
female workers; 

(<r) such accommodation shall be adequately lighted and ventilated, 
and no latrine or urinal shall, unless specially exempted in 
writing by the Chief Inspector, communicate with any work¬ 
room except through an intervening open space or ventilated 
passage; 

(i d) all such accommodation shall be maintained in a clean and sani¬ 
tary condition at all times ; 

(e) sweepers shall be employed whose primary duty would be to 
keep clean latrines, urinals and washing places. 

(2) In every factory wherein mere than two hundred and fifty workers 
are ordinarily employed— 

(а) all latrine and urinal accommodation shall be of prescribed sani¬ 
tary types; 

(б) the floors and internal walls, up to a height of three feet, of the 
latrines and urinals and the sanitary blocks shall be laid in 
glazed tiles or otherwise finished to provide a smooth polished im¬ 
pervious surface; 

(c) without prejudice to the provisions of clauses ( b ) and (c) of sub¬ 
section (1), the floors, portions of the walls and blocks so laid or 
finished and the sanitary pans of latrines and urinals shall be 
thoroughly washed and cleaned at least once in every seven days 
with suitable detergents or disinfectants or with both. 

(3) The State Government may prescribe the- number of latrines and 
urinalr to be provided in any factory in proportion to the numbers of male 
and female workers ordinarily employed therein, and provide for such further 
matters in respect of sanitation in factories, including the obligation of 
workers in this regard, as it considers necessary in the interest of the health 
of the workers employed therein. 
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20. Spittoons. —(1) In every factory there shall be provided a suffi¬ 
cient number of spittoons in convenient places and they shall be maintained 
in a clean and hygienic condition. 

(2) The State Government may make rules prescribing the type and the 
number of spittoons to be provided and their location in any factory and pro¬ 
vide for such further matters relating to their maintenance in a clean and 
hygienic condition. 

(3) No person shall spit within the premises of a factory except in the 
spittoons provided for the purpose and a notice containing this provision 
and the penalty for its violation shall be prominently displayed at suitable 
places in the premises. 

(4) Whoever spits in contravention of sub-section (3) shall be punishable 
with fine not exceeding five rupees. 

Notes. —This section enacts an important discipline for the employees and every one 
spitting in contravention of sub-section (3) of this section will do so at the pain of punish¬ 
ment, with fine not exceeding five rupees. Sufficient number of spittoons must be provided 
in every factory and the same must be at convenient places. Spitting must be done in 
spittoons only and the penalty for the violation of this direction shall be predominently dis¬ 
played at suitable places in the premises of the factory. 

The Courts of Justice have no jurisdiction to inquire into the suitability or sufficiency 
of the sanitary accommodation existing at the factory or required by the notice of the Inspec¬ 
tor. [Tracy v. Prttly & Sons, (1901) l QB 4tft; R. v. Sttfinty Corporation, (1902) 1 KB 317]. 

Chapter IV 
SAFETY 

21. Fencing of machinery. —(1) In every factory the following, 
namely— 

(i) every moving part of a prime mover and every flywheel connected 
to a prime mover, whether the prime mover or flywheel is in the 
engine house or not; 

(ii) the headrace and tailrace of every water-wheel and water 
turbine ; 

(in) any part of a stock-bar which projects beyond the head stock of 
a lathe; and 

(io) unless they are in such position or of such construction as to be 
safe to every person employed in the factory as they would be if 
they were securely fenced, the following, namely,— 

(a) every part of an electric generator, motor, or rotary con¬ 
vertor ; 

( b) every part of transmission machinery ; and 

( c) every dangerous part of any other machinery ; 

shall be securely fenced by safeguards of substantial construction which 
•'[shall be constantly maintained and kept in position] while the parts of 
machinery they are fencing are in motion or in use: 

•'[Provided that for the purpose of determining whether any part of 


31. Subs, by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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machinery is in such position or is of such construction as to be safe as afore 
said, account shall not be taken of any occasion when— 

(») it is necessary to make an examination of any part of the 
machinery aforesaid while it is in motion or, as a result ot sucn 
examination, to carry out lubrication or other adjusting ope - 
tion while the machinery is in motion, being an examination 
or operation which it is necessary to be carried out while that pari 
of the machinery is in motion, or 

(ii) in the case of any part of a transmission machinery used in such 
process as may be prescribed (being a process of a continuous 
nature the carrying on of which shall be, or is likely to be, 
substantially interfered with by the stoppage of that part of the 
machinery), it is necessary to make an examination of such part 

of the machinery while it is in motion or, as a result of such 
examination, to carry out any mounting or shipping of belts or 
lubrication or other adjusting operation while the machinery is 
in motion, 

and such examination or operation is made or carried out in accordance 
with the provisions of sub-section (1) of Section 22.] 

(2) The State Government may by rules prescribe such further pre¬ 
cautions as it may consider necessary in respect of any particular machinery 
or part thereof, or exempt, subject to such condition as may be prescribed 
for securing the safety of the workers, any particular machinery or part 
thereof from the provisions of this section. 

Note *.—Dangerous part of iht machinery, fencing of .—The duly lo fence such machinery 
as contemplated by this section is absolute. [Davies v. Thomas Owen Of Co. Ltd., (1919) 
2 KB 39; Pursel v. Clement Talbot Ltd., (1914) 111 IJ 827: Watkins v. Naval Colliery Co., 
1921 Art 693]. 

In HindU v. Birtwistle, (1897) 1 QB 192, the expression “dangerous part” was held to 
mean any machinery from which in the ordinary course of working it, danger may reason¬ 
ably be anticipated, even if such danger would arise from negligence or some outside 
source. 


"In motion .”—The duty cast by this section applies to machinery in use or in motion. 
The obligation, however, does not extend to cases of parts flying out of a broken machinery. 
[Carrols v. Andrew Barclsy Of Sons Ltd., (1908) 2 Ai! ER 386]. 

Secure fencing includes proper maintenance and repair. (Browne v. Mandep, 85 SJ 

248.) 


Practicability .—It is the absolute liability of the employer to securely fence by safety 
guards every dangerous part of any machinery and the practicability of providing a safety 
guard should not be taken into consideration. (1966 (2) LLJ 867 : AIR 1966 MP 324]. 

Safety .—Section 21 does not contemplate a provision being made for the safety of an 
employee who is assigned the work of repairing machinery or of shifting machinery or instal¬ 
ling new machinery. (AIR 1960 Bom 1). 

Observance of the safety measures under Section 21 cannot depend on the occurring 
of any particular accident but in depends on whether such safety measures are indispensable 
regard being had to the nature of machine as also the foreseeable possibility of the workmen 
in the factory coming into contact therewith in the course of their duties deliberately or 
accidentally. E. S. /. Corpn. v. Shree Sitaram Mills Ltd., 1978 Lab IC 1220 (Bom). 

22. Work on or near machinery in motion.— ** [Where in any 
factory it becomes necessary to examine any part of machinery referred to 


32. Subs, by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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in Section 21, while the machinery is in motion, or, as a result of such exa¬ 
mination, to carry out— 

(a) in a case referred to in clause (i) of the proviso to sub-section (1) 
of Section 21, lubrication or other adjusting operation ; or 

W in a case referred to in clause (it) of the proviso aforesaid, any 
mounting or shipping of belts or lubrication or other adjusting 
operation, 

while the machinery is in motion such examination or operation shall be 
made or carried out only by a specially trained adult male worker wearing 
tight fitting clothing (which shall be supplied by the occupier) whose name 
has been recorded in the register prescribed in this behalf and who has 
been furnished with a certificate of his appointment, and while he is so 
engaged- 

fa) such worker shall not handle a belt at a moving pulley unless— 

(«) the belt is not more than fifteen centimetres in width ; 

(ii) the pulley is normally for the purpose of drive and not merely 
a fly-wheel or balance wheel (in which case a belt is not 
permissible) ; 

(w) the belt joint in is either laced or flush with the belt; 

(iv) the belt, including the joint and the pulley rim, are in Rood 
repair; ° 

(r) there is reasonable clearance between the pulley and any fixed 
plant or structure; 

(oi) secure foothold and, where necessary, secure handhold, are 
provided for the operator; and 

(w'») any ladder in use for carrying out any examination or opera¬ 
tion aforesaid is securely fixed or lashed or is firmly held by a 
second person] ; 

(b) without prejudice to any other provision of this Act relating to 
the fencing of machinery, every set screw, bolt and key on any 
revolving shaft, spindle, wheel or pinion, and all spur, worm and 
other toothed or friction gearing in motion with which such 
worker would otherwise be liable to come into contact, shall be 
securely fenced to prevent such contact. 

M [(2) No woman or young person shall be allowed to dean, lubricate or 
adjust any part of a prime mover or of any transmission machinery while the 
prime mover or transmission machinery is in motion, or to clean, lubricate or 
adjust any part o! any machine if the cleaning, lubrication or adjustment 
thereof would expose the woman or young person to risk of injury 
from any moving part either of that machine or of any adjacent machi¬ 
nery.] 

(3) The State Government may, by notification in the Official Gazette, 
prohibit in any specified factory or class or description of factories the clean¬ 
ing, lubricating or adjusting by any person of specified parts of machinery 
when those parts are in motion. 

No**-—While this section prohibits women and children from working on moving 
parts, the English law goes a step furiher to the effect that they arc prohibited from working 


S3. Subs, by Act No. 25 of 1954, 8. 6., for 


the original sub-section (2). 
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Mills Co., (1896) 


on stationary parts, while any other part b In motion. v. Bilguzm 

1 QB 244: Corbitts v. Commsreiol Mills Ud. t (1910) 103 LT 8791. 

23. Employment off young persons on dangerous 

No young person shall work at any machine to which this sec PP . » 

unless he has been fully instructed as to the dangers arising i 
with the machine and the precautions to be observed and 

(s) has received sufficient training in work at the machine, or 

( b) is under adequate supervision by a person who has a thorough 
knowledge and experience of the machine. 

(2) Sub-section (1) shall apply to such machines as may be prescribed 
by the State Government, being machines which in its opinion are of su 
a dangerous character that young persons ought not to work at them un e 
the foregoing requirements are complied with. 

24. Striking gear and devices for cutting oflf power.— (1) In every 
factory— 

(a) suitable striking gear or other efficient mechanical appliance shall 
be provided and maintained and used to move driving belts to 
and from fast and loose pulleys which form part of the trans¬ 
mission machinery, and such gear or appliances shall be so cons¬ 
tructed, placed and maintained as to prevent the belt from 
creeping back on to the fast pulley; 

(b) driving belts when not in use shall not be allowed to rest or ride 
upon shafting in motion. 

(2) In every factory suitable devices for cutting off power in emergencies 
from running machinery shall be provided and maintained in every work¬ 
room : 


Provided that in respect of factories in operation before the commence¬ 
ment of this Act, the provisions of this sub-section shall apply only to work¬ 
rooms in which electricity is used a3 power. 

M [(3) When a device, which can inadvertently shift from 'off' *° ‘ on * 
position, is provided in a factory to cut off power, arrangements shall be 
provided for locking the device in safe position to prevent accidental 
starting of the transmission machinery or other machines to which the device 

is fitted.] 

Note.—This section is subject to the provision th»t in respect of factories in operation 
before the commencement of thb Act, the provbions of sub-section (2) of this section shall 
apply to workrooms in which electricity is used as power. 

This section seeks to provide additional safeguards against transmission machinery. 


25. Self-acting machines. —No traversing part of a self-acting 
machine in any factory and no material carried thereon shall, if the space 
over which it runs is a space over which any person is liable to pass, whether 
in the course of his employment or otherwise, be allowed to run on its out¬ 
ward or inward traverse within a distance of eighteen inches from any fixed 
structure which is not part of the machine : 


34. Ins. by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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Provided that the Chief Inspector may permit the continued use of a 
machine installed before the commencement of this Act which does not 
comply with the requirements of this section on such conditions for ensuring 
safety as he may think fit to impose. 


26. Casing of new machinery. —(1) In all machinery driven by 
power and installed in any factory after the commencement of this Act,— 

(fl) every set screw, bolt or key on any revoling shaft, spindle, wheel 
or pinion shall be so sunk, encased or otherwise effectively guar¬ 
ded as to prevent danger ; 

(b) all spur, worm and other toothed or friction gearing which does 
not require frequent adjustment while in motion, shall be com¬ 
pletely encased, unless it is so situated as to be as safe as it 
would be if it were completely encased. 


(2) Whoever sells or lets on hire or, as agent of a seller or hirer, causes 
or procures to be sold or let on hire for use in factory any machinery driven 
by power which does not comply with the provisions of “[sub-section (1) 
or any rules made under sub-section (3)] shall be punishable with imprison¬ 
ment for a term which may extend to three months or with fine which may 
extend to five hundred rupees or with both. 

••[(3) The State Government may make rules specifying further safe¬ 
guards to be provided in respect of any other dangerous part of any parti¬ 
cular machine or class or description of machines.] 

Note*.—This section empowers State Government to make rules specifying further safe¬ 
guards to be provided in respect of any other dangerous part of any particular machine or 
class or description of machines. It is noteworthy that the section places an obligation on 
the agent, sellers, and hirers also and provides for a fine in case ot breach. The obligation 
is cast upon middlemen also. 


27. Prohibition of employment of woman of children near 
cotton openers. —No woman or child shall be employed in any part of a 
factory for pressing cotton in which a cotton-opener is at work : 

Provided that if the feed-end of cotton-opener is in a room separated 
from the delivery end by a partition extending to the roof or to such height 
as the Inspector may in any particular case specify in writing, women and 
children may be employed on the side of the partition where the feed-end is 
situated. 


Notes.— Object .—A woman or child may be employed in any part of a factory for press¬ 
ing cotton in which a cotton-opener is at work only if feed-end of a cotton-opener is in a 
room separated from the delivery end by a partition extending to the roof or to such height 
as the Inspector may specify in any particular case in writing. It is to be noted however 
that in such a case women and children may be employed on the side of the partition where 
the feed-end is situated. 

The requirement is not met if there is a door made in a partition between the por¬ 
tions of the room and that the door is shown to be open at a particular time, or even 
although it is shut, yet it is not locked or other effective means taken to prevent it being 
opened by a woman or child wishing to get into the press room. (B. Af. Gamadia v. Emperor, 
50 Bom 34: AIR 1926 Bom 57). 


35. Subs, by Act No. 25 of 1954, S. 7, for 

“sub-section (1)’*. 


36. Subs, by Act No. 25 of 1954, S. 7, for 
sub-section (3). 
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28. Hoists and lifts. —(1) In every factory— 

(a) every hoist and lift shall be— 

(i) of good mechanical construction, sound material and adequate 
strength : 

(it) properly maintained, and shall be thoroughly examined by a 
competent person at least once in every period of six months, 
and a register shall be kept containing the prescribed parti¬ 
culars of every such examination ; 

( b) every hoistway and liftway shall be sufficiently protected by an 
enclosure fitted with gates, and the hoist or lift and every such 
enclosure shall be so constructed as to prevent any person or 
thing from being trapped between any part of the hoist or lift and 
any fixed structure or moving part; 

(c) the maximum safe working load shall be plainly marked on every 
hoist or lift, and no load greater than such load shall be carried 
thereon; 

(tf) the cage of every hoist or lift used for carrying persons shall be 
fitted with a gate on each side from which access is afforded to 
a landing; 

(*) every gate referred to in clause ( b ) or clause (d) shall be fitted 
with interlocking or other efficient device to secure that the gate 
cannot be opened except when the cage is at the landing and that 
the cage cannot be moved unless the gate is closed. 

(2) The following additional requirements shall apply to hoists and lifts 
used for carrying persons and installed or reconstructed in a factory after the 
commencement of this Act, namely — 

(а) where the cage is supported by rope or chain, there shall be at 
least two ropes or chains separately connected with the cage and 
balance weight, and each rope or chain with its attachments shall 
be capable of carrying the whole weight of the cage together with 
its maximum load; 

(б) efficient devices shall be provided and maintained capable of 
supporting the cage together with its maximum load in the event 
of breakage of ropes, chains or attachments ; 

(c) an efficient automatic device shall be provided and maintained to 
prevent the cage from over-running. 

(3) The Chief Inspector may permit the continued use of a hoist or lift 
installed in a factory before the commencement of this Act which does not 
fully comply with the provisions of sub-section (1) upon such condition for 
ensuring safety as he may think fit to impose. 

(4) The State Government may, if in respect of any class or description 
of hoist or lift, it is of opinion that it would be unreasonable to enforce any 
requirement of sub-sections (1) and (2), by order direct that such require¬ 
ment shall not apply to such class or description of hoist or lift. 

Properly maintained. —“Properly maintained” imposes an absolute and regular obliga¬ 
tion. The injured party is not required to furnish any proof of any breach in case of a 
failure of the mechanism and consequent injury. [Galashiels Gas Co. Ltd. v. O'Domul, (1949)1 
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* T [29. Lifting machines, chains ropes and lifting tackles.—(1) 

In any factory the following provisions shall be complied with in respect of 
every lifting machine (other than a hoist and lift) and every chain, rope 
and lifting tackle for the purpose of raising or lowering persons, goods or 
materials— 

(a) all parts including the working gear, whether fixed or movable of 
every lifting machine and every chain, rope or lifting tackle shall 
be— 

(t) of good construction, sound material and adequate strength 
and free from defects; 

(it) properly maintained ; and 

(m) thoroughly examined by a competent person at least once in 
every period of twelve months, or at such intervals as the 
Chief Inspector may specify In writing, and a register shall be 
kept containing the prescribed particulars of eveiy such exa¬ 
mination ; 

(b) no lifting machine and no chain, rope or lifting tackle shall, ex¬ 
cept for the purpose of test, be loaded beyond the safe working 
load which shall be plainly marked thereon together with an 
identification mark and duly entered in the prescribed register; 
and where this is not practicable, a table showing the safe working 
loads of every kind and size of lifting machine or chain, rope or 
lifting tackle in use shall be displayed in prominent positions on 
the premises; 

(c) while any person is employed or working on or near the wheel 
track ot a travelling crane in any place where he would be liable 
to be struck by the crane, effective measures shall be taken to 
ensure that the crane does not approach within twenty feet of 
that place. 

(2) The State Government may make rules in respect of any lifting 
machine or any chain, rope or lifting tackle used in factories— 

(a) prescribing further requirements to be complied with in addition 
to those set out in this section ; 

(b) providing for exemption from compliance with all or any of the 
requirements of this section, where in its opinion, such compliance 
is unnecessary or impracticable. 

(3) For the purposes of this section a lifting machine or a chain, rope or 
lifting tackle shall be deemed to have been thoroughly examined if a visual 
examination supplemented, if necessary, by other means and by the dismant¬ 
ling of parts of the gear, has been carried out as carefully as the conditions 
permit in order to arrive at a reliable conclusion as to the safety of the parts 
examined. 

Explanation. —In this section,— 

(a) “lifting machine'' means a crane, crab, winch, teagle, pulley 
block, gin wheel, transporter or runway ; 

( b) “lifting tackle'' means chain slings, rope slings, rings, hooks, 
shackles and swivels.] 


37. Subs, by Act No. 25 of 1954, S. 8. 
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30. Revolving machinery.—(1) In every room in 3 f ac '° r J p \ n 

the process of grinding is carried on there shall be permanent!ly . r 

placed near each machine in use a notice indicating the , Q f 

working peripheral speed of every grindstone or abrasive whee ’ S r 
the shaft or spindle upon which the wheel is mounted, and , the ^‘ a ^' t r e kinff 
the pulley upon such shaft or spindle necessary to secure such sate working 

peripheral speed. 

(2) The speeds indicated in notices under sub-section ( 1 ) shall not. be 

exceeded. 

(3) Effective measures shall be taken in every factory to ensure that the 
safe working peripheral speed of every revolving vessel, cage, basket, fly whte , 
pulley, disc or similar appliance driven by power is not exceeded. 

Notes. —Sub-section (3) speaks of -Effective measures** which shall 'be taken in every 
factory to ensure that the safe working peripheral speed of every nevolvt g » E ach 

basket, flywheel, pulley, disc or similar appliance driven by 

particular case h« to be decided with reference to its circumstances to decide what Mlec 
tivc measures" have been taken. 

31. Pressure plant.—(1) If in any factory any part of the plant or 
machinery used in a manufacturing process is operated at a pressure above 
atmospheric pressure effective measures shall be taken to ensure that the sa : 
working pressure of such part is not exceeded. 

(.2) The State Government may make rules providing for the examina¬ 
tion and testing of any plant or machinery such as is referred io in sub¬ 
section (1) and prescribing such other safety measures in relation thereto 
as may in its opinion be necessary in any factory or class or description ol 
factories. 

M (3) The State Government may, by rules, exempt, subject to such 
conditions as may be specified therein, any part of any plant or machinery 
referred to in sub-section (1) from the provisions of this section.] 

Notes.—This section specifies what precaution has to be taken when working any part 
of plant or machinery in a factory in a manufacturing process operated at a pressure above 
atmospheric pressure. 


The Guide to Safety Measures may also be referred to for details. 


32. Floors, 9tairs and means of access.—In every factory- 

fa) all floors, steps, stairs, passages and gangways shall be of sound 
construction and properly maintained 38 [and shall be kept tree 
from obstructions and substances likely to cause persons to slip] 
and where it is necessary to ensure safety, steps, stairs, passages 
and gangways shall be provided with substantial handrails ; 

(b) there shall, so far as is reasonably practicable, be provided, and 
maintained safe means of access to every place at which any per¬ 
son is at any time required to work; 

M [(c) when any person has to work at a place from where he is likely 
to faM a distance exceeding two metres, then, unless the place 
is one which provides secure foothold and where necessary, 
secure handhold, provision shall be made, so far as is reasonably 


38. Ins by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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practicable, by fencing or otherwise, to ensure the 
persons so working.] 


safety of the 


, . a "<* g»ngways shall be of sound construction 

(fe&isttsr he " ind "° rma '— is ,he “*■ *• 

occUDier ™ cumh '. M . under ,his cannot be discharged alleging that ihe 

to ,h ' goodneM and tmci ' ncy - to* v. 

wate??n a^tde dLZZ™'? .2“' y re * uh * *f a ? '"j ury >> occasioned by accumulation of rain 

Co. coocrc “ th ' p * J “ ,e - [zw v D ' Hau, ‘ & 

,• ,?fr‘u. lhe wor !f. on which the workman was engaged was to strip as a whole the part of 
'I S W h°e rt ^ a re ' wa ’ n °' [> ' rforminK *™ rcnt branches of the work according 
had .Hived a the nUr/ST”* *5 “1 y pa,,,cular moment; at the time of the accident hi 
metrl cf acceH thele?^Hd?"“*£ ,h «‘ on uhich h ' “‘PM part thereof and not a 
Sfe meant of .eee^r . .s, d h lhc a PPC>lam< were not guilty of a failure to provide a 

— oflasrd Greens^ M R in »„Jv. JMb 

33 c ^‘ ,S B " m P 8 ’ openings in floors, etc.—(1) In every factory 
< T. r X Vesse > S . U ™P> [ ank - P‘* or opening in the ground or in a floor 

wh.ch, by reasons of its depth, situation, construction, or contents is or may 
be a source of danger, shall be either securely covered or securely fenced. V 

(2) The State Government may by order in writing, exempt, subject 
to such conditions as may be preserved, any factory or class or description of 
factories in respect of any vessel, sump, tank, pit or opening from compliance 
with the provisions of this section. F 

Failun to xeeurely fenet.-~Thc failure to securely fence fermenting va»s is a contravention 
of Section 33 and !S an offence under Section 92 thereof. It is a continuing offence and 

everv day the contravention is continued while the factory is worked a fresh offence is com¬ 
mitted for which the owner and occupier would be liable. {StaU v. UmAskonker (1962-63) 23 
FJR 162]. Securely fencing a pit means covering or fencing it in such a wav that it ceases 
to be a source of danger [30 FJR 324 (HC)1. V 


34. Excessive weights. —(I) No person shall be employed in any 
factory to lift, carry or move any load so heavy as to be likely to cause him 
injury. 

(2) The State Government may make rules prescribing the maximum 
weights which may be lifted, carried or moved by adult men, adult women, 
adolescents and children employed in factories or in any class or description 
of factories or in carrying on any specified process. 


35. Protection of eyes.— In respect of any such manufacturing pro¬ 
cess carried on in any factory as may be prescribed, being a process which 
involves— 


(a) risk of injury to the eyes from particles or fragments thrown off in 
the course of the process, or 

(b) risk to the eyes by reason of exposure to excessive light, 

the State Government may by rules require that effective screens or suitable 
goggles shall be provided for the protection of persons employed on, or in the 
immediate vicinity of, the process. 

Note.—‘Suitable’ is not equivalent to perfect • it means well adapted for the process 
under consideration and tfiaf it must fit him. The words ‘to protect the eyes’ were 
describing the end which is sought to be achieved by the provision of goggles (AIR 1955 
NUC 1933). 
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It is not enough if the goggles were hung in the office room, the workers must be in¬ 
formed of their whereabouts. In such a case only it can be said that the requirements oj 
this section are complied with [Finch v. Telegraph Construction & Maintenance Co. Ltd., ( 

All ER 452]. 

36. Precaution* against dangerous fumes. —(1) In any factory no 
person shall enter or be permitted to enter any chamber, tank, vat, pit, pipe, 
flue or other confined space in which dangerous fumes are likely to be present 
to such an extent as to involve risk of persons being overcome thereby, unless 
it is provided with a manhole of adequate size or other effective means o. 
egress. 

( 2 ) [* • • • •]” 

(3) No person in any factory shall enter or be permitted to enter any 
confined space such as is referred to in sub-section (I) until all practicable 
measures have been taken to remove any fumes which may be persent and to 
prevent any ingress of fumes and unless either— 

(a) a certificate in writing has been given by a competent person 
based on a test carried out by himself, that the space is free from 
dangerous fumes and fit for persons to enter, or 

(b) the worker is wearing suitable breathing apparatus and a belt 
securely attached to a rope, the free end of which is held by a 
person standing outside the confined space. 

(4) Suitable breathing apparatus, reviving apparatus and belts and ropes 
shall in every factory be kept ready for instant use beside any such confined 
space as aforesaid which any person has entered, and all such apparatus shall 
be periodically examined and certified by a competent person to be fit for use 
and a sufficient number of persons employed in every factory shall be trained 
and practised in the use of all such apparatus and in the method of restoring 
respiration. 

(5) No person shall be permitted to enter in any factory, any boiler fur¬ 
nace, boiler, flue, chamber, t ink, vat, pipe or other confined space for the 
purpose of working or making any examination therein until it has been suffi¬ 
ciently cooled by ventilation or otherwise to be safe for persons to enter. 

(6) The State Government may make rules prescribing the minimum 
dimensions of the manholes referred to in sub-section (1), and may by order 
in writing exempt, subject to such conditions as it may think fit to impose, 
any factory or class or description of factories from compliance with any of 
the provisions of this section. 

“New provisions arc introduced which apply to a wide variety of places and plant, such 
as chambers, tanks, pits and pipes where dangerous fumes are liable to be present to such an 
extent as to involve the risk of persons being overcome by the ‘Fumes’.” (Guide to Safety 
Provisions). 

“Be permitted to enter”—These words do not cast an absolute duty on employer to 
prevent the entry ( Chinubhai v. State of Bombay, AIR 1960 SC 37: 1959 FJR 159). 

40 [36-A. Precautions regarding the use of portable electric light.— 

In any factory— 

(a) no portable electric light or any other electric appliance of 

39. Omitted by Act No. 94 of 1976 (w.e.f. 

26-10-1976). 


40. Ins. by Act No. 94 of 1976 (w.e.f. 
26-10-1976). 
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voltage exceeding twenty-four volts shall be permitted for use 
inside any chamber, tank, vat, pit, pipe, flue or other confined 
space; and 

(6) if any inflammable gas, fume or dust is likely to be present in 
such chamber, tank, vat, pit, pipe, flue or other confined space, 
no lamp or light other than that of flame-proof construction shall 
be permitted to be used therein.] 

37. Explosive or inflammable dost, gas, etc.—(1) Where in any 
factory any manufacturing process produces dust, gas, fume or vapour of 
such character and to such extent as to be likely to explode to ignition, all 
practicable measures shall be taken to prevent any such explosion by— 

(a) effective enclosure of the plant or machinery used in the process ; 

(b) removal or prevention of the accumulation of such dust, gas, fume 
or vapour; 

(c) exclusion or effective enclosure of all possible sources of ignition. 

(2) Where in any factory the plant or machinery used in a process such 
as is referred to in sub-section (1) is not so construed as to withstand the pro¬ 
bable pressure which such an explosion as aforesaid would produce, all 
practicable measures shall be taken to restrict the spread and effects of the 
explosion by the provision in the plant or machinery of chokes, baffles, vents 
or other effective appliances. 

(3) Where any part of the plant or machinery in a factory contains any 
explosive or inflammable gas or vapour under pressure greater than atmos¬ 
pheric pressure, that part shall not be opened except in accordance with the 
following provisions, namely— 

(a) before the fastening of any joint of any pipe connected with the 
part or the fastening of the cover of any opening into the part is 
loosened, any flow of the gas or vapour into the part or any such 
pipe shall be effectively stopffed by a stop-valve or other means; 

( b) before any such fastening as aforesaid is removed, all practicable 
measures shall be taken to reduce the pressure of the gas or 
vapour in the part or pipe to a atmospheric pressure; 

( c ) where any such fastening as aforesaid has been loosened or re¬ 

moved effective measures shall be taken to prevent any explosive 
or inflammable gas or vapour from entering the part or pipe until 
the fastening has been secured, or, as the case may be, securely 
replaced: » 

Provided that the provisions of this sub-section shall not apply in the 
case of plant or machinery installed in the open air. 

(4) No plant, tank or vessel which contains or has contained any 
explosive or ioflaramable substance shall be subjected in any factory to any 
welding, brazing, soldering or cutting operation which involves the 
application of heat unless, adequate measures have first been taken to 
remove such substance and any fumes arising therefrom or to render such 
substance and fumes non-explosive or non-inflammable, and no such 
substance shall be allowed to enter such plant, tank or vessel after any such 
operation until the metal has cooled sufficiently to prevent any risk of 
igniting the substance. 
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(5) The State Government may by rules exempt, subject to such condi¬ 
tions as may be prescribed, any factory or class or description of factories 
from compliance with all or any of the provisions of this section. 

Note.—' “Amongst the most important new provisions are those directed against the 
danger* which arise from inflammable dost, gases and vapour* produced or used in industry. 
Most people know that coal dust is explosive and this leads to many disaster* in coal mines, 
but it may be a surprise to come to learn that other familiar domestic articles such as flour, 
sugar and starch are also explosive if they are ignited when in the form of a dust cloud. 
Hence where inflammable dust are produced by grinding or other process, the new Act 
requires special precautions by grinding or other process to be taken, such as enclosing the 

S lant, keeping rooms free from dust and keeping away naked lights". (Guide to Safety 
ro visions). 

38.. Precautions In case of fire. — 41 [(1) In every factory there shall 
be provided such means of escape in case of fire as may be prescribed]. 

(2) In every factory the doors affording exit from any room shall not be 
locked or fastened so that they cannot be easily and immediately opened 
from the inside while any person is within the room, and all such doors, 
unless they are of sliding type, shall be constructed to open outwards. 

(3) In every factory, every window, door or other exit affording a means 
of escape in case of fire, other than the means of exit in ordinary use, shall 
be distinctively marked in a language understood by the majority of the 
workers and in red letters of adequate size or by some other effective and 
clearly understood sign. 

(4) There shall be provided in every factory effective and clearly audible 
means of giving warning in case of fire to every person employed in the 
factory. 

(5) A free passage way giving access to each means of escape in case of 
fire shall be maintained for the use of all workers in every room of a factory. 

(6) Effective measures shall be taken to ensure that in every factory— 

(a) wherein more than twenty workers are ordinarily employed in 
any place above the ground floor, or 

(b) wherein explosive or highly inflammable materials are used or 
stored, 

all the workers are familiar with the means of escape in case of fire and have 
been adequately trained in the routine to be followed in such case. 

(7) The State Government may make rules prescribing in respect of 
any factory or class or description of factories, the means of escape to be 
provided in case of fire and the nature and amount of fire-fighting apparatus 
to be provided and maintained. 

4I [(8) Notwithstanding anything contained in sub-section (1) or sub¬ 
section (7), if the Inspector having, regard to the nature of the work carried 
on in the factory, construction of the factory, special risk to life or safety or 
any other circumstance, is of the opinion that though such means of escape 
as may be prescribed have been provided in the factory, the same is not 
adequate to permit safe, easy or quick exit of the workers in case of fire, he 


41. Subs, by Act No. 94 of 1976 (w.e.f. 
26-10-1976). 


42. Ins. bv Act No. 94 of 1976 (w.e.f. 
26-10-1976). 
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may, by order in writing, reauire that such additional means of escape or 
other measures as he may consider reasonable and necessary be provided 
in the factory before such date as is specified in the order. 

(9) If any question arises whether or not the means of escape provided 
in the factory is adequate to permit safe, easy or quick exit of the workers 
in case of fire, the same shall be referred to the Chief Inspector, who shall, 
after giving the persons concerned a reasonable opportunity to represent 
their views, decide the same. 

(10) Any persons aggrieved by the decision of the Chief Inspector under 
sub-section (9) may, before the expiry of thirty days from the date on which 
the decision is communicated to him, prefer an appeal to the State Govern¬ 
ment and the State Government shall after giving the appellant a reasonable 
opportunity to represent his views, make such order in relation to the appeal 
as it thinks fit.] 

Notes. —Scope —-This section emphasizes the provisions directed towards taking pre¬ 
cautions in case of fire by way of the provision of such means of escape as may be prescribed 
and of audible means of giving warning in case of fire to every person employed in the 
factory. Doors must not be locked or fastened and fire exits must be marked in red letters 
or by other effective sign. 

Factories and workshops are to be furnished with a certificate that they are provided 
with such means of escape in case of fire as can reasonably be required. It is the duty of the 
District Council to ascertain whether factories and workshops are provided with such means 
of escape from fire where necessary to require its provision. The county court has jurisdic¬ 
tion, on necessary application to apportion the cost of complying with the requirement 
belween the owner and the occupier of the factory or workshop in a just and equitable 
manner [ Monk v. Arnold, (1902) 1 KB 761 ; Honor v. Franklin, (1904) 2 KB 877]. 

39. Power to reqoire'specafications of defective parts or tests of 
stability. —If it appears to the Inspector that any building or part of 
a building or any part of the ways, machinery or plant in a factory is in such 
a condition that it may be dangerous to human life or safety, he may serve 
on 4t [the occupier or manager or both] of the factory an order in writing 
requiring him before a specified date— 

(a) to furnish such drawings, specifications and other particulars as 
may be necessary to determine whether such building, ways, 
machinery or plant can be used with safely, or 

( b) to carry out such tests in such manner as may be specified in the 
order, and to inform the Inspector of the results thereof. 

Notec.—A “workshop floor" a “staircase" and “loose planks temporarily staged'* have 
been held to be ways (2 QB 92: 2 TLR 550: 1 TLR 469). 

(1) “Open joists of an unfinished house" and (2) “Temporary projection in a road¬ 
ways" arc not ways ((1) McGowan v. Smith, 1907 SC 548: (2) McGiffin v. Palmer, 10 QBD 1], 

40. Safety of buildings and machinery.— (1) If it appears to the 
Inspector that any building or part of a building or any part of the ways, 
machinery or plant in a factory is in such a condition that it is dangerous to 
human life or safety, he may serve on “[the occupier or manager or both] 
of the factory an order in writing specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out before a specified 
date. 


44. Subs, by Act No. 94 of 1976 (w.e.f. 
26-10-1976). 


43. Subs . by Act No. 94 of 1976 (w.e.f. 
26-10-1976). 
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(2) If it appears to the Inspector that the use of any building or part of 
a building or any part of the way3, machinery or plant in a factory involves 
imminent danger to human life or safety, he may serve on 4 ^(.the occupier or 
manager or both] of the factory an order in writing prohibiting its use until it 
has been properly repaired or altered. 

*[40-A. Maintenance of buildings.— If it appears to the Inspector that 
any building or part of a building in a factory is in such a state of disrepair 
as is likely to lead to conditions detrimental to the health and welfare of the 
workers, he may serve on the occupier or manager or both of the factory an 
order in writing specifying the measures which in his opinion should be taken 
and requiring the same to be carried out before such date as is specified in 
the order. 


40-B. Safety Officers. —(1) In every factory,— 

(i) wherein one thousand or more workers are ordinarily employed, 
or 

(is) wherein, in the opinion of the State Government, any manufactur¬ 
ing process or operation is carried on, which process or operation 
involves any risk of bodily injury, poisoning or disease, or any 
other hazard to health, to the person employed in the factory, 

the occupier shall, if so required by the State Government by notification in 
the Official Gazette, employ such number of Safety Officers as may be speci¬ 
fied in that notification. 


(2) The duties, qualifications and conditions of service of Safety Officers 
shall be such as may be prescribed by the State Government.] 

41. Power to make rules to supplement this Chapter. —The State 
Government may make rules requiring the provi>ion in any factor)' or any 
class or description of factories of such further [devices and measures] 4 * for 
securing the safety of persons employed therein as it may deem necessary. 

Note.—This section enacts that the State Government has power to make rules to sup¬ 
plement this chapter. The rules will tend to provide further devices for securing the safety 
of persons employed io any factory. 


Grafter V 
WELFARE 

42. Washing facilities. —(i) In every factory— 

(а) adequate and suitable facilities for washing shall be provided and 
maintained for the use of the workers therein ; 

(б) separate and adequately screened facilities shall be provided for 
the use of male and female workers ; 

(c) such facilities shall be conveniently accessible and shall be kept 
clean. 


(2) The State Government may, in respect of any factory or class or 
description of factories or of any manufacturing process, prescribe standards 
of adequate and suitable facilities for washing. 


44a. Subs, by Act No. 94 of 1976 (w.c.f. 26- 
10-1976). 

45. Ins. by Act No. 94 of 1976 (w.e.f. 


26-10-1976). 

**' o6-10-1976). 4:1 N °- 94 ° f 1976 (w e f - 
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Not«s.—"The provision of suitable washing facilities for all employees is even desi¬ 
rable, and here many factories are deficient. The workers who live in crowded areas have 
inadequate facilities for washing at their homes and bathing facilities would add to their 
comfort, health and efficiency. We recommend that for workers engaged in dirty processes, 
the provision for washing place and water should be made obligatory.” (Report of Royal 
Commission). 

The section enjoins inior alia that separate and adequately screened facilities shall be 
provided for the use of male and female workers [Section 24(1)(5)). 

43. Facilities for storing and drying clothing. —The State Govern¬ 
ment may, in respect of any factory or class or description of factories, 
make rules requiring the provision therein of suitable places for keeping 
clothing not worn during working hours and for the drying of wet clothing. 

Note. ‘‘Suitable places for keeping clothing not worn during working hours and for 
the drying oi wet clothing”—What is a suitable place is a disputable question, and it 
depends on the circumsuncet of each case. Held, that the risk of theft was an element which 
roust be taken into consideration In deciding whether the accomodation was suitable [Me 
Carlhy v. Daily Mirror Ltd., (1949) 1 All ER 801 (CA)]. 

44. Facilities for sitting. —(1) In every factory suitable arrangements 
for sitting shall be provided and naintained for all workers obliged to work 
in a standing position, in order that they may take advantage of any oppor¬ 
tunities for rest which may occur in the course of their work. 

(2) If. in the opinion of the Chief Inspector, the workers in any factory 
engaged in a particular manufacturing process or working in a particular 
room arc able to do their work efficiently in a sitting position, he may, by 
order in writing, require the occupier of the factory to provide before a speci¬ 
fied date such seating arrangements as may be practicable for all workers so 
engaged or working. 

(3) The State Government may, by notification in the Official Gazette, 
declare that the provisions of sub-section (1) shall not apply to any specified 
factory or class or description of factories or to any specified manufacturing 
process. 

45. First-aid appliances.— (1) There shall in every factory be provid¬ 
ed and maintained, so as to be readily accessible during all working hours 
first-aid boxes or cupboards equipped with the prescribed contents, and the 
number of such boxes or cupboards to be provided and maintained shall not 
be less than one for every one hundred and fifty workers ordinarily employed 
47 [at any one time] in the factory. 

‘*[(2) Nothing except the prescribed contents shall be kept in a first-aid 
box or cupboard. 

(3) Each first-aid box or cupboard shall be kept in the charge of a 
separate responsible person 4# [who holds a certificate in first-aid treatment 
recognised by the State Government] and who shall always be readily avail¬ 
able during the working hours of the factory.] 

60 [(4) In every factory wherein more than five hundred workers are 
49 [ordinarily employed] there shall be provided and maintained an ambulance 
room of the prescribed size, containing the prescribed equipment and in the 


47. Ins. by Act No. 25 of 1954, S. 9. 26-10-1976). 

48. Subs, by ibid, for original sub-scction 50. Rt-numbered for “(3)" by Act No. 25 

(2). of 1954, S. 9. 

49. Subs, by Act No. 94 of 1976 (w.c.f. 
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charge of such medical and nursing staff as may be prescribed il [and those 
facilities shall always be made readily available during the working hours oy 
the factory]. 

Notes.—“We recommend that, in the case of all factories where mechanical power is 
used a first-aid box of prescribed standard, which need not involve any great outlay, should 
. provided and maintained in the different departments according to the number of workers 
emnloved • on the basis to be laid down by local Governments. Steps should be taken to 
ensure that there are persons on the staffs of the different departments in every large factory 
capable of utilising the appliances in the proper manner in case of need.” (Report of Royal 
Commission on Labour). 

46. Canteens. —(1) The State Government may make rules requiring 
that in any specified factory wherein more than two hundred and fifty workers 
are ordinarily employed, a canteen or canteens shall be provided and main¬ 
tained by the occupier for the use of the workers. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(а) the date by which such canteen shall be provided ; 

(б) the standards in respect of construction, accommodation, furniture 
and other equipment of the canteen ; 

(c) the foodstuffs to be served therein and the charges which may be 
made therefor; 

(d) the constitution of a managing committee for the canteen and 
representation of the workers in the management of the canteen ; 

•* [(dd) the items of expenditure in the running of the canteen which are 
not to be taken into account in fixing the cost of foodstuffs 
and which shall be borne by the employer;] 

( e) the delegation to the Chief Inspector, subject to such conditions 
as may be prescribed, of the power tc make rules under 
clause ( c ). 

Notes.—“This section enables State Governments to make roles requiring specified 
factories employing more than 250 persons, to set up canteens in conformity with prescribed 
standards and conditions as regards construction, accommodation, equipment, loodstufTs 
to be served and the prices to be charged, representation of workmen in the management of 
the canteen”. (S. R. O., Gazette, of India, 1946, Part V, p. 348). 

The liability of the company under Section 46 is only to set up and maintain a canteen, 
so that the workers may have benefit of its existence. The terms and conditions of the 
service of the staff of the canteen do not come under that liability. Bengal Water Proof Works 
v. State of W. B. t 1970 Lab IC 71 (Cal). 

47. Shelters, rest rooms and lunch rooms. —(!) Ir. every factory 
wherein more than one hundred and fifty workers are ordinarily employed, 
adequate and suitable shelters or rest rooms and a suitable lunch room, with 
provision for drinking water where workers can eat meals brought by them, 
shall be provided and maintained for the use of the workers: 

Provided ,that any canteen maintained in accordance with the provisions 
of Section 45 shall be regarded as part of the requirements of this sub¬ 
section : 

Provided further that where a lunch room exists no worker shall eat any 
food in the work room. 


51. Ins. by Act No. 94 of 1976 (w.c.f. 
26-10-1976). 


52. Ins. by Act No. 94 of 1976 (w.e.f. 
26-10-1976). 
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^? ltcr * ® r re,t rooms or lunch rooms to be provided under sub- 

!? a . be auffi f. 1 ^ ntl y lighted and ventilated and shall be maintained 
in a cool and clean condition. 

(3) The State Government may— 

^ ?;« CSCr c >e * tanc ^ arc ^ s 1° res pect of construction, accommoda- 
,urn, ture and other equipment of shelters, rest rooms and 
lunch rooms to be provided under this section; 

in the , ° fficial GwtU > ««Pt a ^y ^ctory or 
section deacn P tlon of factories from the requirement of this 

workers] empYo^^re^hah^ mor * th ™ *t thi '}y ™ n 

suitable room or rooms fo r P dSdl* p *? vid « d and maintained a 

such women. m f chlldren under the age of six years of 

tely i?ghwd :h an > d n veniUat^° V shaU^be U ^aj^^?^j 10 - dat ' on ’, s ^ a " b « ade ? ua - 
condition and •hall be under the m t ^ d m a clean and sanitary 


condition and shall 
children and infants. 


, —— — — m««u anu sanitary 

c arge of women trained in the care of 


(3) The State Government may make rules_ 

(o) prescribing the location and the standards in 

non, accommodation, furniture and other mi. 2 . f f ' UC ‘ 
be provided, under this section; " et > ul P D ' e ““>f room, to 


(*> 

W 

W 


P Mv isi °? “ ** c,orie * »o which the section applies of 
add.nonal facU.Ues for the care of children belonging to women 

chan^g thet clofhing? Pr ° Vlii ° n ° ffaciUlies for washin 8 »d 

oCTo^ScfSeV" “ y ° f free miUt ~ 

requiring that faciUues shall be given in any factory for the 
mother, of such chsldren to feed them at the necessary interval,. 

*■ —(1) In every factory wherein five hundred or 

more worker, ye ordinardy employed the occupier shall employ in the factory 
such number of welfare officer, as may be prescribed. ” 

(2) The State Government may prescribe the duties, qualifications and 
conditions of service of officers employed under sub-section (1). 

or to ^ nDO \ ** ““A* 1 ^ #ection cancor be applied to sugar factories 

or to other factories which employ over SOU employees only for a few months in die year and 
not continuously. K EmpUj.r's Assocuxtsan of Northern India v. Secretary of Labour, 6 &LR^V11 


aovemrd ^T/h -T^hia action applies equally to surar factories which are 

governed by the Factories Welfare Otbcers Rules, 194*. (Employers’ Association of Northern 
India v. Secretory <f Uoour, AIR 1952 All 1U9; 6 DLR All 297). J ' 

50. Power to make rule* to supplement this Chapter. — (1) The 

otate Government may make rules— J 

(a) exempting, subject to compliance with such alternative arrange- 


43. Subs, by Act No. 94 of 1976 (w.e.f. 26-10-1976). 
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the workers. 

Chapter VI 

WORKING HOURS OF ADULTS 
51 Weekly hours.-No adult worker shall be required or allowed to 
work fn a factory for more than forty-eight hours in any w • 

Notes.— “Shall be required or allow** tto t** 1 ” * ?JSJ£“ U b48 hoSnin any week. If 
this provision is contravened the occupier or the g Andrews, 

It was held in Superintendent and R ^ b ' a .^{ g ^f°[^Zorkdinc not ii or’ about the 

(.931) II.R 50 Cal S.*® «•«“«' cl" “whi™ Ve^oM «e found doing wi.hm a 
factory, was not within the Act. " ;* «£ri:«n 2(T\ of the Factories Act, 1911 (repeal 
of a kind included in the definition [ Ra m Ditt Mall v. Emperor , (1933) 

ed) they must be presumed to be employed in factory . I 

ILR 61 Cal 332]. See Section 64. . , ^ 

m. «-*.-<« 

allowed to work in a factory on the first day oi tne wee* v. 

red to as the said day), unless— , 

(■) he has or will have . holiday for a whole day on one of 
days immediately before or after the said day. «nd 

<« i-sr^-ssasaatias^ 1 

day which is to be substituted, and 
(ii) displayed a notice to that effect in the factory : 

.jtssw: s.-sssysiss aas ^ 

whole day. 

rn\ Notice . z iven under sub-section (1) may be cancelled by a notice 

-tb itt ?n ess; s£ asTti-siaa: 

whichever is earlier. 

Where in accordance with the provisions of sub-section (1), any 
weekly hours of work, be included in the preceding wee*. 

=ss iir =tes 

h”l!da™““ A potion cannot be held responsible for something over wh.cb he has 
no control (AIR 1954 All 44). 

Stuida^pTo^Jr^e CSXW KX P- 
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it, subject to the condition that there must not he more than 10 day’s continuous work. This 
proviso, which is designed to enable the more important religious festivals to be substituted 
° r . , i". I av a PP 5 ar to give general satisfaction ; and in a few centres there are more holidays 
on substituted days than on Sundays.** (Report of the Royal Commission on Labour). 

of th^nr^ Ub ;^ Cti ° n 0) enjoin*im « notice being delivered by the employer at the office 
and M °‘ ^ * nt 5 n,, °? 10 require the worker to work on the said day, *. e., Sunday 
ana oi the dav whirh u to be substituted. U -' J •*-— —- • - 'V* ’ • 7 


day which 
offences where 


the Act B u ?*e OkiJL'v? n °“ C ' mann " P resc,ibed b * 

„ f ® 3 ; rrl ^°” , T' a, ^ ry h ® Ud »y»—(!) Where, as a result of the passing 
• a farrnrv nr e f of a ru,e under the provisions of this Act exempt- 

worker ^ d nr° therein from the provisions of Section 52, a 

i^ sub-sectfon m d of ?hr,° f,h ' wt \ WI V holiday, for which provision is made 
which the holidava w. r » #CCUOI J. he shall be allowed, within the month in 
whtch the hoi,days were due to h,m or within the two months immediately 
following that month, compensatory holidays of equal number to the holidays 


(2) The State Government may prescribe the manner in which the holi- 
days for which provision is made in sub-section (1) shall be allowed 

ho°u^n ‘o^wor P k r rn U rfac,o^or li mor 5 e 1 ’thTnmne 


. “f ProvJd f d lhat * to J hc previous approval of the Chief Inspector 

the daily maximum specified in this section may be exceeded in order to facili¬ 
tate the change of shift], . 


55 Intervals for 1 1 ] "[The periods of work] of aduh workers 

in a factory each day shall be so fixed that no period shall exceed five hours 
and that no worker shall work for more than five hours before he has had an 
interval for rest of at least half an hour. 


|7 [(2) The State Government or, subject to the control of the State 
Government, the Chief Inspector, may by written order and for the reasons 
specified therein, exempt any factory from the provisions of sub-section (1) so 
that the total number of hours worked by a worker without an interval does 
not exceed six.] 

Note-.-O^I-Note that there is no longer any dis.inction between seasonal and non- 
seasonal factories. As the hours of dail> work have been reduced to nine, the period of work 
before rest has been reduced ,o five and the Provincial Governments have been empowered 
to prescribe a higher limit of rest up to one hour in cases where ihey consider a longer rest 
interval is necessary”. (Notes on Clauses). 


Merely because a factory enjoined an exception as regards this section, it cannot be 
presumed that it * as not required to observe the provisions of Section 61”. (Emperor v 
R. J. M is try, ILR ,937 Bora 175. Also set AIR 1937 Bora 52: 169 IC 386). 


I he lactones Act has nowhere expressly or by necessary implication ruled out mens 
tea as an essential element of any offence in contravemion of Section 55 thereof. Thus, the 
absence of mem no is a good defence for the accused (Slat# •/ Orissa v. Buhinfati, 1965 (1) 


54. Added by Act No. 25 of «954, S. 10. 

55. Re-numbered as paragraph ( 1 ) by S. II 
ibid. 


56. Subs, by Act No. 40 of 1949, S. 3 
and Schedule II for “The period”. 

57. Added by Act No. 25 of 1954, S. 11. 
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56. Spreadover. —The periods of work of an adult worker in a factory 
shall be so arranged that inclusive of his intervals for rest under Section 55, 
they shall not spreadover more than ten and a half hours in any day : 

Provided that the Chief Inspector may, for reasons to be specified in 
writing increase the ^[spreadover up to twelve hours.] 

Notes. —This section tends to limit the periods of an adult worker in a factory 
to a spreadover of 10$ hours in any day. 

Such limit can, however, be extended to 12 hours by the Chief Inspector, for reasons 
to be specified by him in writing. 

57. Night shifts. —Where a worker in a factory works on a shift which 
extends beyond midnight— 

(a) for the purposes of Sections 52 and 53, a holiday for a whole day 
shall mean in his case a period of twenty-four consecutive hours 
beginning when his shift ends ; 

(5) the following day for him shall be deemed to be the period of 
twenty-four hours beginning when such shift ends, and the hours 
he has worked after midnight shall be counted in the previous 
day. 

Note. —Section 52 and 53 deal with provisions affecting weekly holidays and compen¬ 
satory holidays. 

58. Prohibition of overlapping shifte.--(l) Work shall not be carried 
on in any factory by means of a system of shifts so arranged that more than 
one relay of workers is engaged in work of the same kind at the same time. 

••[(2) The State Government or subject to the control of the State 
Government, the Chief Inspector, may by written order and for the reasons 
specified theiein, exempt on such conditions as may be deemed expedient, 
any factory or class or description of factories or any department or section 
of a factory or any category or description of workers therein from the provi¬ 
sions of sub-section (1).] 

Notes. —“ Shift ”, •• ulay'\ —Where work of the same kind is carried out by two or 
more set of workers working during different periods of the day each of such sets is called a 
“relay” and each of such periods'is called a “shift” [Section 2 (r)]. 

This section prohibits multiple shifts except to the extent to to which the State Govern¬ 
ment or subject to the control of State Government, the Chief Inspector may by written 
order and for specified reasons exempt on such conditions as may be deemed expedient. 

The Royal Commission on Labour observes: There are several objections to a system 
of multiple shifts from the point of view of labour. In the first place, the intervals bear 
no necessary relation to meal times and where different members of a family are working in 
different departments of mills, as is frequently the case, it is most unlikely that they will be 
able to have tbeir meals together. In the second place, supervision becomes extremely 
difficult and the Chief Inspector, Factories, gave evidence of long services of infringements 
in these mills. It is stated that an appreciable number of the workers shown in the registers 
have no existence in fact. Non-existent workers are credited with pay which is divided 
between the clerks, the jobbers and men who do the extra work. The proportion of such 
‘dummies’ was estimated by competent witnesses at 7$% or 10% of the total. The system 
increases the power and the illicit profits of the jobbers and it diminishes correspondingly 
the control over labour which the management can exercise”. 

59. Extra wages for overtime.—(l) Where a worker works in a 
factory for more than nine hours in any day or for more than forty-eight 


58. Subs, by Act No. 94 of 1976 (w.e.f. 59. Subs, by Act No. 25 of 1954, S. 12. 

26-10-1976). 
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hours in any week, he shall, in respect of overtime work, be entitled to wages 
at the rate of twice his ordinary rate of wages. 

•[72) For the purposes of sub-section (1), 'ordinary rate of wages 
means the basic wages plus such allowances, including the cash equivalent 
of the advantage accruing through the concessional sale t° worsen of food- 
grains and other articles, as the worker is for the tune being entitled to, but 
does not include a bonus and wages for overtime work. 

(3) Where any workers in a factory are paid on a piece-rate basis, the 
time rate shall be deemed to be equivalent to the daily average of their full¬ 
time earnings for the days on which they actually worked on the same or 
identical job during the month immediately preceding the calendar month 
during which the overtime work was done, and such time rates shall be 
deemed to be the ordinary rates of those workers : 

Provided that in the case of a worker who has not worked in the im¬ 
mediately preceding calendar month on the same or identical job, the time 
rate shall be deemed to be equivalent to the daily average of the earning of 
the worker for the days on which he actually worked in the week m which 
the overtime work was done. 

Explanation .—For the purposes or this sub-section in computing the 
earnings for the days on which the worker actually worked such allowances, 
including the cash equivalent of the advantage accruing through the conces¬ 
sional sale to workers of foodgrains and other articles, as the worker is for 
the time being entitled to, shall be included but any bonus, or wages for over¬ 
time work payable in relation to the period with reference to which the earn¬ 
ings are being computed shall be excluded.]. 

•»|74) The cash equivalent of the advantage accruing through the con¬ 
cessional sale to a worker of foodgrains and other articles shall be computed 
L often as may be prescribed on the basts of the maatmum quant.ty of food- 
grains and other articles admissible to a standard family. 

F.elmatun /—“Standard family” means a famUy consisting of the 
workfr' hri or her spouse and two children below the age of fourteen years 
requiring in all three adult consumption units. 

ExtLmrnlion 2 .-“Adult consumption unit” means the consumption unit 
, X«e the age of fourteen years, and the consumption unit of a 

of a male teen Years an d that of a child below the age of 

fourteen^year*^ ihali be calculated a. the rates '8 and 6 respectively of one 

adult consumption unit.] 

15) The State Government may make rules prescribing— 

, \ u in which the cash equivalent of the advantage accru- 

(0) t Tough'\Te concessional lie to a worker of foodgrains and 
other articles shall be computed ; and 
(41 the registers that shall be maintained in a factory for the purpose 
of securing compliance with the provisions of this section. 

Note ..—'Ordinary inrhidtn^the'caih equivatent°of lbc'adv»nuge° accruhig 

the bMC w.ges f to such“ cl ‘" f • and other article., a. the worker » for 

& h e-SSTwS m bonu. Motion (3)]. 


CO. 


Subs, by Act 
26-10-1976). 


No. 


94 of 1976 (w.e.f. 61. 


Subs, by Act No. 25 of 1954, S. 13 for 

»he original iub-«ection (4). 
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The overtime payment constitutes an implied term of cont ract *!}£ cm P Io y cr 

and employee. Birla Cotton Spg. & Wog. Mills v. E. S. I. Corpn. 1979 Lab IC 5Z7. 

Section 59 docs not postulate payment of extra wages for overtimewhen 1 
not work in the factory beyond the prescribed hours and “ ?Sq tour ^ 

Gujarat S. R. T. C. v. P. S. Dubs, 1978 Lab IC 390 (Guj): (1978) 52 tJR 299. 

This section provides for extra wages at the rate of twice the ordinary rate: of ^ 

workers working in a factory for more then 9 hours in any day or for more than 4B 
any week. 

The State Government, as provided in sub-section (2), shall fot time rttcswb er * a ”y 
workers in a factory are paid on piece-rate basis. The rates so fixed shall be deem 
ordinary rates of wages of those workers. 

-Campulatian af cash cquxcaW The bui. for such compuutioo U the maximum 
quantity of foodgrains and other articles admissible to a standard family. 

"Standardfamily".—The expression means a family consisting of the worker, 
spouse and two children below the age of fourteen years requiring in all three adult consump¬ 
tion units. 

••Adult consumption unit"— means the consumption unit of a male above theage 
teen years, and the consumption unit of a ^female above the age of fourteen >® ar * , . 

of a child below the age of fourteen years to be calculated at the rate of *8 and 6 respectively 
of one adult consumption unit. 

Accrual of advantage in cash equivalent as contemplated in this section arises through 
the concessional sale to a worker of foodgrains and other articles. 


The State Government is empowered to prescribe rules governing the computation 
such cash equivalent and the maintenance in a factory of the necessary registers for purp 
of securing compliance with the provisions of this section. 

Applicability.— Section 59 (1) is not attracted to claim for overtime wages for work 
done outside the factory premises, [R Ananthan v. Aotry India Ltd., (1973) 1 LLJ loo]. 

60. Restriction on doable employment.— No adult worker shall be 
required or allowed to work in any factory on which he has already been 
working in any other factory, save in such circumstances as may be prescri¬ 
bed. 


Note.—-This section envisages certain exceptions in such circumstance as may se pres¬ 
cribed to double employment. 

61. Notice of periods of work for adult*.—(1) There shall be dis¬ 
played and correctly maintained in every factory in accordance with the 
provision of sub-section (2) of Section 108, a notice of periods of work for 
adults, showing clearly for every day the periods during which adult workers 
may be required to work. 

(2) The periods shown in the notice required by sub-section (1) shall be 
fixed beforehand in accordance with the following provisions of this section 
and shall be such that workers working for those periods would not be work¬ 
ing in contravention of any of the provisions of Sections 51, 52, 53, 54, M i.55, 
56 and 58], 


(3) Where all the adult workers in a factory are required to work during 
the same periods, the manager of the factory shall fix those periods for such 
workers generally. 


(4) Where all the adult workers in a factory are not required to work 
during the same periods, the manager of the factory shall classify them into 


62. Subs, by Act No. 25 of 1954, Section 14,for “55 and 56”. 
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s s rSo';. ,he nature ° f,heir work indica,i "g ,he numt " ° f 

th„ 'X*L*n Which u not required to work on a system of shifts, 

^"qu^dmwtk ' 0 ^ ** ** ' he Peri0dS durin « Which ' he «™*P >»W 

t „ Ki 7 . ) ..^ he . r f any g f 0up is . to work on a s y 3tem of shifts and the relays are 
to be subject to pre-determined periodica! changes of shifts the r 

the factory shall draw up a scheme of shifts, whereundw thi dlrini 

=*!* any , r . elay of the group may be required to work and the rela, which 
will be workmg at any time of the day shall be known for any day ’ 

bv 3 uble^onm , Ind?h ernment may prescribe forms of the notice required 
by sub-section ( 1 ) and the manner in which it shall be maintained. 

this Act aeon! rfShe T, 8 ’"™ 8 work after the commencement of 

Um Act, a copy of the nonce referred to m sub-section ( 1 ) shall be sent in 

dupheate to the Inspector oefore the day on whichVork is begun*" the 

(10) Any proposed change in the system of work in any factory which 

3 t g ? ^ he J no “ Ce re t ferred to in sub-section (1) 7hMi be 
notified to the Inspector m dupheate before the change is made, and except 
with the previous sanction of the Inspector, no such change shall be made 
until one week has elapsed since the last change. 

Note*. S<o6e * ‘Duplay and correct maintenance in every factory of a notice of 
penod of work for adulf’-Tbis section insist* on a correct notice to be dispUyJd ! nd 
correctly maintained. An incorrect notice, though complied with the requirements this 

™9: AlRWttNi '° ^ * ** v * 1948 

ExUnsion of time.— It is entirely at the discretion of the manager to chance the working 
hours, but that change cannot be exercised by the manager after the mill begins working for 
the period scheduled in advance, since hours of employment are to he fixed and should not 
bc^ an object of sudden variation or casual alteration (Emperor v. Nanabhai, AIR 1934 Bom 

The extra tune taken for the work involved in carrying ice to ships in the docks when 
required was held to be not work done ir. or about the factory and that it did not fall within 
the prohibitory provisions of the Act ^PfnntendnU and Remembrancer of Ural Affairs, Bengal v. 
J. J. Andrew. ILR 59 Cal jIS: AIR 1931 Cal 639: 54 Cr LJ 538: 134 IC 881). 

Penalty. Where the manager of a factory employed eighteen workers beyond permit¬ 
ted houn, it was held that in 18 prosecutions brought against him, he could properlv be con- 
victed and sentenced on each [Emperor v. Johnson, (1919) ILR 44 Bora 88]. 

Change in the hours of work.— Where an intimation was sent to the Inspector of Factories 
about the change in the hours of work on the day on which the change was made and the 
letter did mot reach the Inspector till two days later and where the notice under Section 61(1) 
of the Act did not show the change in hours of work, held, that an offence has been com- 
?? m . U 2?5. S f c!io ? 63 * ItUno1 protected by Section 117 [State of Gujarat v. Kansara 
Maniial BkikJuUal, 1964(2) LXJ 456: 1964 MWN 570: AIR 1964 SC 1893]/ 

For meaning of “occupier" see Section 2. 

System of work.— If on a particular single day, there is departure from the system of 
work already notified under sub-section (1), then that cannot be said to be a change in the 
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system of work in the factory, because a change in the system of work would me~n eitber^a 
permanent change or a change for a fairly long time, duration of time in th , 

or any other condition (Emperor v. Manub&i Maneklal. 35 Bom LR 1167, relied on , Mate oj 
Gujarat v. Kanasara Manila l Bhikhalal, 1963 (2) LLJ 519 (HC). 

62. Register of adult workers — (1) The manager of every factory 
shall maintain a register of adult workers, to be available to the inspec 
all times during working hours, or when any work is being carried on in tne 
factory, showing— 

(a) the name of each adult worker in the factory ; 

( b ) the nature of his work ; 

( c ) the group, if any, in which he is included ; 

(d) where his group works on shift, the relay to which he is allotte , 
and 

(*) such other particulars as may be prescribed : 

Provided that, if the Inspector is of opinion that any muster-roll or 
register maintained as a part of the routine of a factory gives in res P ect 
any or all the workers in the factory the particulars required under this 
section, he may, by order in writing, direct that such muster-roll or register 
shall to the corresponding extent be maintained in place of, and be treated 
as, the register of adult workers in that factory. 

• S [(1A) No adult worker shall be required or allowed to work in any 
factory unless his name and other particulars have been entered in the regis¬ 
ter of adult workers.] 

(2) The State Government may prescribe the form of the register of 
adult workers, the manner in which it shall be maintained and the period for 
which it shall be preserved. 

Notch. —An occupier cannot be held responsible for non-compliance of requirements 
under this section (AIR 1954 Nag 41). 

‘At all times’ means that it should be produced on demand. If the manager is absent, 
he should make proper arrangements to comply with the orders of Inspectors (AIR 1954 
All 255). 

Where Bidi workers were being tested ai the time of Inspector's visit, the absence of 
their names from registers would not amount to contravention of Section 62(<i). (AIR 1958 
Bom 162). 

(1) It is the duty of the manager of every factorv to maintain the register of adult 
workers under this section, (2) it must be available to the Inspector at all times during work¬ 
ing hours, or when any work is being carried on in the factory, and (3) such register must 
show the particulars as in (a) to (r). 

This section is mandatory. In the absence of an order of the Inspector in writing, the 
register mandatory under this section must be kept of all persons employed in a factory, of 
the hours of their work and of the nature of their respective employment. Such a register 
mmt be complete inf itself. See Superintendent and Remembrancer of Legal Affairs, Bengal v. 

H. E. Watson , AIR 1934 Cal 730: 152 IC 566: 38 OWN 1008: 1934 Cr C 1604). 

Where the name of a person was entered in the attendance register maintained under 
Section 62 the Labour Commissioner was justified in raising presumption that the person 
was employed ( Ram Krishna Rasei Nath Kamptu v. State Industrial Court, Nagpur , AIR 1960 
Bom. 216). 

Meaning of 'up-to-date' .—An employment register can properly be said to be up-to-date 
only if it contains, day by day the ncmes of the persons employed in the factory, their hours 


63. Ins. by Act No. 94 of 1976 (w. e. f. 26-10-.976). 
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40173? CV^“^R f l^ r c^5l^) menl (S “ ILR 61 “ 332 : 152 10 763: ” Cr LJ 

Failure to produce on demand : Liability .—This would be a breach of Sections 62 and 63, 
but it would not be a breach of any rule made under Section 41(2) since the availability 
cannot be brought within the words “the manner in which it shall be maintained" occurring 


Although .t is incumbent on the manager only, yet the retpomibllity being co-extemive 

Snn LTr' Tk- r,n? J| , L Cin ,h ." 'he offence actually committed by the 

or another. This will be possible by virtue of Section 101 of the Act which exempts 
occupier or manager from liability in certain cases (See Provincial Government C P nnd Per nr 
v. Chapsi Dhanji, 37 CLj 829: 1938 NLJ 217 : AIR 1938 ' 

The obligation to maintain the registers is impoaed upon a manager and not on an 
S'"' An occupier cannot, therefore, be held liable for the failure o^the manager to 
comply with the requirements of Sections 62 and 83 [AIR 1944 Nag 4 (DB)]. 8 

63. Hours of work to correspond with notice under Section 61 
and register under Section 62.— No adult worker shall be required or 
allowed to work in any factory otherwise than in accordance with the notice 
of periods of work for adults displayed in the factory and the entries made 
beforehand against his name in the register of adult workers of the factory. 

oremillr , ^^T h i , n^^r 0hlbi, ?.r npl ^^' t ° f * n y worker on uny work in the factory 
n nfm I n!, nr^l h —j* du P l *V cd and *be contention that the work was 

not a part of manufacturing process or incidental to it is immaterial (AIR 1956 Bom 189). 

Md that the manager committed ten defaults and not one default where ten workers 

ns?; ,hrou * h ° ne ° rd " ° f *• —«• 


64. Power «o make exempting rule.._(l) The St.ue Government 
may make rules defining the persons who hold positions of supervision or 
management or are employed in a confidential position in a factory "[or em¬ 
powering the Chief Inspector to declare any person, other than a person 
defined by such rules, as a person holdii g position of supervision or manage¬ 
ment or employed in a confidential position in a factory if, in the opinion of 
the Chief Inspector, such person holds such position or is so employed] and 
the provisions of this Chapter, other than the provisions of clause ( b ) of sub¬ 
section (1) of Section 66 and of the proviso to that sub-section, shall not 
apply to any person so defined M [or declared] : 


••[Provided that any person so defined or declared shall, where the 
ordinary rate of wages of such person does not exceed rupees seven hundred 
and fifty per month, be entitled to extra wages in respect of overtime work 
under Section 59.] 


(2) The State Government may make rules in respect of adult workers 
in factories providing for the exemption, to such extent and subject to such 
conditions as may be prescribed— 

(a) of workers engaged on urgent repairs, from the provisions of Sec¬ 
tions 51, 52, 54, 55 and 56; 

(b) of workers engaged in work in the nature of preparatory or com¬ 
plementary work which must necessarily be carried on outside 
the limits laid down for the general working of the factory, from 
the provisions of Sections 51, 54, 55 and 56; 

(c) of workers engaged in work which is necessarily so intermittent 
that the intervals during which they do not work while on duty, 


64. Ins. by Act No. 94 of 1976 (w.e.f. 26-10-1976). 
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ordinarily amount to more than the 51,54, 

by or under Section 55, from the provisions of bee 

55 and 56; . .... 

(<0 of worker! engaged in any work which for the*proviiioni 

be carried on continuously L ■* 

of Sections 51, 52, 54, 55 and 56; 

« Sss iu 

sions of ••[Section 51 and Section 52] ; 

<'> carried^on 

••[Section 51, Section 52 and Section 54]; 

natural forces, from the provisions of Sections 52 and 5 , 

(A) of workers engaged in engine-rooms or boiler-houses or in 
ing to power-plant or transmission machinery, P 

of •’[Section 51 and Section 52] ; 

up o'n'account o^the 

of Sections 51, 54 and 56. 

Explanation .—In this clause the expression “newspapers" of^i^AcT 
ing assigned to it in the Press and Registration of Books Act, 

1867 (XXV of 1867); 

( j) of workers engaged in the loading or unloading of railway wagons, 

J ••[or lorries or trucks] from the provisions of Sections 51, 52, 54, 
55 and 56;] 

••[(*) of workers engaged in any work, which is notified by the State 
lU Government in the Official GavlU, asa workof nat.onaltmpor- 
tance, from the provisions of Section 51, Section 52, Section 54, 

Section 55 and Section 56.] 

(3) Rules made under sub-section (2) providing for any exemption may 
also provide for any consequential exemption from the P rov >^ons of Sec¬ 
tion 61 which the ™.'Statel Government may deem to be expedient, subject 
to such conditions as it may prescribe. 

nf(4) In making rules under this section, the State Government shall not 
exceed, except in respect of exemption under clause ( a) of sub-section (2), the 
following limits of work inclusive of overtime— 

(i) the total number of hours of work in any day shall not exceed 
ten ; 

(,j) the spreadover, inclusive of intervals for rest, shall not exceed 
twelve hours in any one day : 

68. Added by Act No. 25 of 1954, S. 15. 

69. Ins. by Act No. 94 of 1976 (w.c.f. 
26-10-1976). 

70. Subs, by the A. O. 1950, for “Provin¬ 
cial”. 

71. Subs, by Act No. 25 of 1954, S. 15, 
for the original sub-section (4). 


65. 

66 . 
67. 


The words “throughout the day" 
omitted by Act No. 25 of 1954, 

Subs, by Act 94 of 1976 (w. e. f. 

5u5r° by 76 Act No. 94 of 1976 (w.e.f. 
26-10-1976). 



720 


INDUSTRIAL LAW 


[S. 65 


Provided that the State Government may, in respect of any or all of 
the categories of workers referred to in clause (d) of sub-section 
(2), make rules prescribing the circumstances ir. which, and the 
conditions subject to v/hich the restrictions imposed by clause («') 
and clause (it) shall not apply in order to enable a shift worker 
to work the whole or part of a subsequent shift in the absence of 
a worker who has failed to report for duty; 

Tt [(iii) the total number of hours of work in a week including overtime 
shall not exceed sixty] ; 

(io) the total number of hours of overtime shall not exceed fifty for any 
one quarter. 


Explanation.- “Quarter” means a period of three consecutive months 
October^ ° D ^ St of *J anuar y» ,he lst of A P ri, » thr 1st of July or the 1st of 


nir? UleS ma ? C under lhis action shall remain in force for not more 
than 7 “[nve years.] 

in this”on # t«r The recornmendatio ~ ofR oy*l Commission on Labour may a. well be noted 
be refer°red. rinCiP,eS g ° VCrnin * Cxem P tion * <*>e Whitley Commission Report, pp. 54, 56 may 
It * the "*}? to ^ i6c P™«°n «» that behalf. 

and Remembrancer fat Ugal Affair,, B.ngal v. J. J. Aadnm^MK 1931 cil 639. 

65. Power to make exempting ordera.-(l) Where the State 
Government is satished that, owing to the nature of the work carried on or to 
other circumstances, it is unreasonable to require that the periods of work of 
any adult worker in any factory or class or description of factories should be 
fixed beforehand, it may, by written order, relax or modify the provisions of 
Section 61 in respect of such workers therein, to such extent and in such 
manner as it may think fit, and subject to such conditions as it may deem 
expedient to ensure control over periods of work. 


(2) The State Government or, subject to the control of the State 
Government, the Chief Inspector may, by written order exempt, on such 
conditions as it or he may deem expedient, any or all qf the adult workers 
in any factory or group or class or description of factories from any or all of 
the provisions of Sections 51, 52, 54 and 56 on the ground that the exemption 
is required to enable the factory or factories to deal with an exceptional 
pressure of work. 


M [(3) Any exemption granted under sub-section (2) shall be subject to 
the following conditions, namely .— 

(i) the total number of hours of work in any day shall not exceed 
twelve; 

(ii) the spreadover, inclusive of intervals for rest, shall not exceed 
thirteen hours in any one day; 

(in) the total number of hours of work in any week, including over¬ 
time, shall not exceed sixty ; 


72. Original cl. (iii) re-numbered aa cl. (iv) 72*. Subs, by Act No. 94 of 1976 (w. e. f. 
and a new, c!. (iii) inserted by Act No. 26-10-1976). 

94 of 1976 (w.e.f. 26-10-1976). 73. Subs, by ibid. 
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(«o) no worker shall be allowed to work overtime, for more than seven 
days at a stretch and the total number of hours of overtime work 
in any quarter shall not exceed seventy-five. 

Explanation .—In this sub-section ‘quarter* has the same meaning as in 
sub-section (4) of Section 64.] 

(4 ) [» * «■ .]74 

Note. — Scobe —Tbe State Government is empowered to make exempting orders in cases 
where it is expedient. Such power is to be exercised tc ensure control over periods of work, 
i. working hours. The exemption contemplated by sub-section (4) is subject to the maxi¬ 
mum limits prescribed under sub-section (4) of Section 64. The exemption is to last in any 
year for a period or periods in all not exceeding in the aggregate three months. 

66. Further restriction on employment of women.—(1) The 

provisions of this Chapter shall, in their application to women in factories, be 
supplemented by the following further restrictions, namely— 

( a ) no exemption from the provisions of Section 54 may be granted in 
respect of any women; 

(b) no women shall be ’‘[required or allowed to work in any factory] 
except between the hours of 7 a. m. and 7 p. m.: 

Provided that the State Government may, by notification in the 
Official Gazette, in respect of 7 *[any factory or group or class or 
description of factories] vary the limits laid down in clause ( b) but 
so that no such variation shall authorise the employment of any 
woman between the hours of 10 p. m. and 5 a. m.; 

’•[(c) there shall be no change of shifts except after a weekly holiday or 
any other holiday.] 

(2) The State Government may make rules providing for the exemption 
from the restrictions set out in sub-section (1), to such extent and subject to 
such conditions as it may prescribe, of women working in fish-curing or fish¬ 
canning factories, where the employment of women beyond the hours specified 
in the said restrictions is necessary to prevent damage to, or deterioration in 
any raw material. 

(3) The rules made under sub-section (2) shall remain in force for not 
more than three years at a time. 

Notes. — Object —The Report of Royal Commission on Labour may be referred to the 
relevant observations. 

"For every country the regulation of the hours of work for women follows suit to the 
rcgulation of the hours of work for children. The main arguments in favour of fixing the 
maximum hours for women at lower levels than those prescribed for men are that women 
have domestic duties to perform and that they find long hours a greater strain. For prac¬ 
tice, too, their hours are shorter in a number of factories." 

"General prohibition ".—The Inspector has no right to issue a general prohibition against 
the employment of women at night without going into the question whether the staM is suffi¬ 
cient, (61 IC225: 19ALJ 503: 22 Cr LJ 369: AIR 1921 All 298). Here it may be noted that 
an owner of a factory can employ women for night work only if the Inspector deems it fit. 

If some women workers in a textile factory choose to dust of iheir own accord 2 nd regu¬ 
late the spinning wheels for their own satisfaction and comfort sometime before the starting 


74. Omitted by Act No. 94 of 1976 (w. e. f. 26-10-1976). 

26-10-1976). 76. Ins. by Act No. 25 of 1954, S. 17. 

75. Subs, by Act No. 94 of 1976 (w, e. f. 
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of the work hour, although arrangement for such had been made by the occupier* of the fac¬ 
tory it cannot be said that the women had deen employed before the statutory hour [see 
Paterson v. Duke, (1904) 6 F (Ct. of Sections) 53 J—Scot]. 

Chapter VII 

EMPLOYMENT OF YOUNG PERSONS 

67. Prohibition of employment of young children.— No child who 
has not completed his fourteenth year shall be required or allowed to work in 
any factory. 

Notes. —What constitutes employment ? 

The following have been held to be employment: 

(a) Sorting of groundnuts near a desecrating room {Ramanalhan v. King Emperor, 
ILR 50 Mad 834: AIR 1927 Mad 435). 

(4) Plaiting of straw, irrespective of the person to whom the benefit accrues 
l Beadon v. Panot, (1851) LR 6 QB 718.) 

It is the duty of the employer to ascertain the age of the children whom he allows to 
work in any factory. He cannot depend on the statement of the applicant. [See Machin- 
tosh V. First Brook Box Co. t (1904) 34 CLT 370: 10 OLR 536: OWR 237—Can.) 

68. Non-adult workers to carry tokens. —A child who has comple¬ 
ted his fourteenth year or an adolescent shall not be required or allowed to 
work in any factory unless— 

(a) a certificate of fitness granted with reference to him under Section 
69 is in the custody of the manager of the factory, and 

(b) such child or adolescent carries while he is at work a token giving 
a reference to such certificate. 

Scope — A child who has completed his 14th year or an adolescent can be required or 
allowed to work in any factory if a certificate of fitness granted with reference to him under 
Section 69 is in custcdy of the manager of the factory, and such child or adolescent carries 
while he is at work a token giving a reference to such certificate. The obligation rests on 
the accupier as well. 

69. Certificates of fitness.— (1) A certifying surgeon shall, on the 
application of any young person or his parent or guardian accompanied by a 

document signed by the manager of a factory that such person will be em¬ 
ployed therein if certified to be fit for work in a factory, or on the application 
of the manager of the factory in which any young person wishes to work, 
examine such person and ascertain his fitness for work in a factory. 

(2) The certifying surgeon, after examination, may grant to such young 
person in the prescribed form, or may renew— 

(a) a certificate of fitness to work in a factory as a child, if he is satis¬ 
fied that the young person has completed his fourteenth year, that 
he has attained the prescribed physical standards and that he is 
fit for such work; 

( b ) a certificate of fitness to work in a factory as an adult, if he is 
satisfied that the young person has completed his fifteenth year 
and is fit for a full day's work in a factory: 

Provided that unless the certifying surgeon has personal knowledge of the 
place where the young person proposes to work and of the manufacturing 
process in which he will be employed, he shall not grant or renew a certifica e 
under this sub-section until he has examined such place. 
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(3) A certificate of fitness granted or renewed under sub-section (2) 

(a) shall be valid only for a period of twelve months from the date 
thereof; 

( b) may be made subject to conditions in regard to the nature of the 
work in which the young person may be employed, requiring 
re-examination of the young person before expiry of the period 
of twelve months. 

(4) A certifying surgeon shall revoke any certificate granted or renewed 
under sub-section (2) if in his opinion the holder of it is no longer fit to work 
in the capacity stated therein in a factory. 

(5) Where a certifying surgeon refuses to grant or renew a certificate or 
a certificate of the kind requested or revokes a certificate, he shall, if so re¬ 
quested by any person who could have applied for the certificate or the 
renewal thereof, state his reason in writing for so doing. 

(6) Where a certiFcate under this section with reference to any young 
peison is granted or renewed subject to such conditions as are referred to in 
clause (6) of sub-section (3), the young person shall not be required or allow¬ 
ed to work in any factory except in accorc ance with those conditions. 

(7) Any fee payable for a certificate under this section shall be paid by 
the occupier and shall not be rccovtiable from the young person, his parents 
or guardian. 

70. Effect of certificate of fitness granted to adolescent. — (1) An 

adolescent who has been granted certificate of fitness to work in a factory as 
an adult under clause (6) of sub-section (2) of Section 69, and who while at 
work in a factory carries a token giving reference to the certificate, shall be 
deemed to be an adult for all the purposes of Chapters VI and VIII: 

’’[Provided that no such adolescent who has not attained the age of 
seventeen years shall be employed or permitted to work in any factory during 
night.] 

Explanation .—For the purpose of this sub-section “night" shall mean a 
period of at least twelve consecutive hours which shall include an interval of 
at least seven consecutive hours falling between 10 p.m. and 7 a.m. 

(2) An adolescent who has not been granted a certificate of fitness to 
work in a factory as an adult under the aforesaid clause (b) shall notwith¬ 
standing his age, be deemed to be a child for all the purposes of this Act. 

Notes. — Object —The effect of ihe grant of the certificate of fitness to an adolescent 
while at work carr>irg a token giving reference lo ihe certificate is that he is deemed to be 
an adult for the purposes of Chapters VI and VIII. If the aforementioned certificate is rot 
granted to an adolescent, he shall, notwithstanding his age, be deemed to be a child for all 
the purposes of this Act. 

The proviso which has been added to sub-section (I) by the Amending Act of 1954 bars 
employment of an adolescent who has not attained the age of 17 years in any factory during 
night. 

71. Working hoars for children. —(1) No child shall be employed or 
permitted to work, in any factory— 

(a) for more than four and a half hours in any day; 


77. Aided by Act No. 25 of 1954, S. 18. 
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w [(&) during the night. 

Explanation .—For the purpose of this sub-section “night" shall mean a 
period of at least twelve consecutive hours which shall include the interval 
between 10 p.m. and 6 a.m.] 

(2) The period of work of all children employed in a factory shall be 
limited to two shifts which shall not overlap or spreadover more than five 
hours each ; and each child shall be employed in only one of the relays which 
shall not, except with the previous permission in writing of the Chief Inspec¬ 
tor, be changed more frequently than once in a period of thirty days. 

(3) The provisions of Section 52 shall apply also to child workers and no 
exemption from the provisions of that section may be granted in respect of 
any child. 

(4) No child shall be required or allowed to work in any factory on any 
day on which he has already been working in another factory. 

Siopt .—This section prohibits employment in a factory of children during tne night 
absolutely. Even during the day time their working hours are restricted to hours and 
their shifts, if any, must be limited to two. No child can be required or allowed to woik In 
any factory on any day on which he has already been working in another factory. 

72. Notice of periods of work for children. — (1) There shall be 
displayed and correctly maintained in every foctory in which children are 
employed, in accordance with the provisions of sub-section (2) of Section 108 
a notice of periods of work for children, showing clearly for every day the 
periods during which children may be required or allowed to work. 

(2) The periods shown in the notice required by sub-section (1) shall be 
fixed beforehand in accordance with the method laid down for adult workers 
in Section 61, and shall be such that children working for those periods would 
not be working in contravention of any of the provisions of Section 71. 

(3) The previsions of sub-sections (8), (9) and (10) of Section 61 shall 
apply also to the notice required by sub-section (1) of this section. 

73. Register of child workers.—(1) The manager of every factory in 
which children are employed shall maintain a register of child workers, to be 
available to the Inspector at all times during working hours or when any 
work is being carried on in a factory, showing— 

(a) the name of each child worker in the factory, 

{b) the nature of his work, 

(c) the group, if any, in which he is included, 

(d ) where his group works on shifts, the relay to which he is allotted, 

(e) the number of his certificate of fitness granted under Section 69. 

J, l(lA) No child worker shall be required or allowed to work in any 
factory unless his name and other particulars have been entered in the register 
of child workers.] 

(2) *°[State] Government may prescribe the form of the register of child 


78. Subs, by Act No. 25 of 1954, S. 19. 

79. Ins. bv Act No. 94 of 1976 (w. e. f. 
26-10-1976). 


80. Subs, by the A. O. 1950 for “Provin- 
cUT. 
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workers, the manner in which it shall be maintained and the period for which 
it shall be preserved. 

74. Hours of work to correspond with notice under Section 72 
and register under Section 73.—No child shall be employed in any factory 
otherwise than in accordance with the notice of periods of work for children 
displayed in the factory and the entries made beforehand against his name in 
the register of child workers of the factory. 

75. Power to require medical examination. —Where an Inspector 
is of opinion— 

(a) that any person working in a factory without a certificate of fitness 


is a young person, or 


( b ) * hat a y° un g person working in a factory with a certificate of 
fatness is no longer fit to work in the capacity stated therein. 


he may serve on the manager of the factory a notice requiring that such per- 
son or young person, as the case may be, shall be examined by a certifying 
, SUC ? pe a SOn or y° un 8 P erson »«udl not, if the Inspector so 
, be employed, or permitted to work, in any factory until he has been 
led and has been granted a certificate of fitness or a fresh certificate 
, as the case may be, under Section 69, or has been certiried by the 
surgeon examining him not to be a young person. 

For definition of "Young person" im Section 2(4). 

76. Power to make rules.— The State Government may make rules— 




(d) specifying other duties which certifying surgeons may be 
required to perform in connection with the employment of 
young persons in factories, and fixing the fees which may be 
charged for such duties and the persons by whom they shall be 



#l [C hapter VIII 

ANNUAL LEAVE WITH WAGES 



81. Chapter VIII (Sections 78 to 84) subs 
by A ' No. 25 of 1954, S. 20. 


82. Subs, by Act No. 94 of 1976 (w. c. f. 
26-10-1976). 
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“[Provided that if such award, agreement (including settlement) or con¬ 
tract of service provides for a longer annual leave with wages than provided 
in this Chapter, the quantum of leave, which the worker shall be entitled to, 
shall be in accordance with such award, agreement or contract of service, 
but in relation to matters not provided for in such award, agreement or con¬ 
tract of service or matters which are provided for less favourably therein, the 
provisions of Sections 79 to 82, so far as may be, shall apply.] 

(2) The provisions of this Chapter shall not apply to workers [in any 
factory ]** of any railway administered by the Government, who are governed 
by leave rules approved by the Central Government. 

NoUs».—The Chapter relating to thi* section is not to operate to the prejudice of any 
right to which the worker might be entitled under any other law or 
award, agreement, contract of service and Section 79 is subject to them (AIK 1930 rat 
401). 

The Select Committee Report observes that the leave rules of Federal Railways are 
more liberal than the provisions of this Act, and therefore they have provided that the 
provisions of Chapter VIII shall not apply to any workshop belonging to a Federal Railway. 

79. Annual leave with wages. — (1) Every worker who has worked 
for a period of 240 days or more in a factory during a calendar year shall be 
allowed during the subsequent calendar year, leave with wages for a number 
of days calculated at the rate of— 

(*) if an adult, one day for every twenty days of work performed by 
him during the previous calendar year; 


(it) if a child, one day for every fifteen days of work performed by 
Him during the previous calendar year. 


Explanation 1 .—For the purpose of this sub-section— 

(a) any days of lay-off, by agreement or contract or as permissible 
under the standing orders ; 

(5) in the case of a female worker, maternity leave for any number 
of days not exceeding twelve weeks; and 

(c) the leave earned in the year prior to that in which the leave is 
enjoyed; 

shall be deemed to be days on which the worker has worked in a factory for 
the purpose of computation of the period of 240 days or more, but he shall 
not earn leave for these days. 


Explanation 2.—The leave admissible under this sub-section shall be ex¬ 
clusive of all holidays whether occurring during or at either end of the period 
of leave. 

(9) A worker whose service commences otherwise than on the first day 
of January shall be entitled to leave with wages at the rate: laidl down in 
clause (i) or, as the case may be, clause (ii) of sub-section (1) has worked 
for two-thirds of the total number of days in the remainder of the calendar 


year. 

“f(3) If a worker is discharged or dismissed from service 
employment or is superannuated or dies while in service, during 
the calendar year, he or his heir or nominee, as the case may 


or quits his 
the course of 
be, shall be 


S3. Subs, by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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entitled to wages in lieu of the quantum of leave to which he was entitled 
immediately before his discharge, dismissal, quitting of employment, super¬ 
annuation or death calculated at the rates specified in sub-section (1), even if 
he had not worked for the entire period specified in sub-section (1) or sub¬ 
section (2) making him eligible to avail of such leave, and such payment 
shall be made— 

(0 where the worker is discharged or dismissed or quits employment, 
before the expiry of the second working day from the date of dis¬ 
charge, dismissal or quitting; and 

(«0 where the worker is superannuated or dies while in service, before 
the expiry of two months from the date of such superannuation 
or death.] 

(4) In calculating leave under this section, fraction of leave of half a day 
or more shall be treated as one full day's leave and fraction of less than half 
a day shall be omitted. 

(5) If a worker does not in any one calendar year take the whole of the 
leave allowed to him under sub-section (1) or sub-section (2), as the case may 
be, any leave not taken by him shall be added to the leave to be allowed to 
him in the succeeding calendar year: 

Provided that the total number of days of leave that may be carried for¬ 
ward to a succeeding year shall not exceed thirty in the case of an adult or 
forty in the case of a child : 

Provided further that a worker, who has applied for leave with wages 
but has not been given such leave in accordance with any scheme laid down 
in sub-sections (8) and (9) “[or in contravention of sub-section (10)J shall be 
entitled to carry forward the “[leave refused] without any limit. 

(6) A worker may at any time apply in writing to the manager of a 
factory not less than fifteen days before the date on which he wishes his leave 
to begin, to take all the leave or any portion thereof allowable to him during 
the calendar year: 

Provided that the application shall be made not less than thirty days be¬ 
fore the date on which the worker wishes his leave to begin, if he is employed 
in a public utility service as defined in clause (n) of Section 2 of the Industrial 
Disputes Act, 1947 (XIV of 1947) : 

# Provided further that the number of times in which leave may be taken 
during any year shall not exceed three. 

(7) If a worker wants to avail himself of the leave with wages due to 
him to cover a period of illness, he shall be granted such leave even if the 
application for leave is not made within the time specified in sub-section (6) : 
and in such a case wages as admissible under Section 81 shall be paid not 
later than fifteen days, or in the case of a public utility service not later than 
thirty days from the date of the application for leave. 

(8) For the purpose of ensuring the continuity of work, the occupier or 

manager of the factory, in agreement with the Works Committee of the 


84. Ins. by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 


85. Subs, by idid. 
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factory constituted under Section 3 of the Industrial Disputes Act, 1947 (XIV 
of 1947), or a similar committee constituted under any other Act or if there 
is no such Works Committee or a similar committee in the. factory, in agree¬ 
ment with the representatives of the workers therein chosen in the 
prescribed manner, may lodge with the Chief Inspector a scheme in writ¬ 
ing whereby the grant of the leave allowable under this section may be 

regulated. 

(9) A scheme lodged under sub-section (8) shall be displayed at some 
conspicuous and convenient places in the factory and shall be in force for a 
period of twelve months from the date on which it comes into force, and may 
thereafter be renewed with or without modification for a further period 
of twelve months at a time, by the manager in agreement with the 
Works Committee, or a similar committee, or as the case may be, in agree¬ 
ment with the representatives of the workers as specified in sub-section (8), 
and a notice of renewal shall be sent to the Cnief Inspector before it is 
renewed. 


(10) An application for leave which does not contravene the provisions 
of sub-section (6) shall not be^refused, unless refusal is in accordance with the 
scheme for the time being in operation under sub-sections (8) and (9). 


(11) If the employment of a worker who is entitled to leave under sub¬ 
section (1) or sub-section (2), as the case may be, is terminated by the occu¬ 
pier before he has taken the entire leave to which he is entitled, |or if having 
applied for and having not been granted such leave, the worker quits his 
employment before he has taken the leave, the occupier of the factory shall 
pay him the amount payable under Section 80 in respect of the leave n>t 
taken, and such payment shall be made, wnere the employfnint of the w irker 
is terminated by the occupier, before the expiry of the second working day 
after such termination, and where a worker who quits his employment, on or 
before the next pay day. 


(12) The unavailed leave of a worker shall not be taken into considera¬ 
tion in computing the period of any notice required to be given before dis¬ 
charge or dismissal. 

Note*.—Workers sbuulJ eura 24 or 23 day* as leave aad holiday* ia a year betides 
Sunday and sic* leave* (AIR. 1935 NUC 1917). It cannot be held that the Tribunal had no 
jurisdiction to grant leave with wage* irrespective of the total number of working day* in a 
calendar year (AIR 1960 Ker 208). 

This section enacts the prin:iplet of computation of aniutl leave with wages. It 


applies to ail classes of worker*. 

A bUi worker, although he mty be a worker under Section 2(1), would not be entitled 
to the benefits of Section* 79 and e0 when there can be no bans for calculating the daily 
average of the worker's full time earning, when the term* of work do not fix any ^riod of 
work or any day {Ramkrishn* Ranxnaih BidiFartoy y .Small CauusCogt, Nagpur, 56 Bom LR 
480: 1963(2) LLJ 247: 1963 (7) FLR 112: AIR 1963 Bom 236 (HC)]. 

80. Wages daring leave period. —(l) For the leave allowed to him 
under "[Section 78 or Section 79, as the case may be], a worker shall be paid 
at a rate equal to the daily average of his total full time earnings for the day 
on which "[he actually worked] during the menth immediately preceding his 
leave, exclusive of any overtime and bonus but inclusive of dearness allow¬ 
ance and the cash equivalent of the advantage accruing through the conces¬ 
sional sale to the worker of foodgrains and other articles. 


86. Suit, by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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(2) The cash equivalent of the advantage accruing through the conces¬ 
sional sale to the worker of foodgrains and other articles shall be computed as 
often as may be prescribed, on the basis of the maximum quantity oi iood- 
grains and other articles admissible to a standard family. 

Explanation 1.—' “Standard family" means a family consisting of a worker, 
his or her spouse and two children below the age of fourteen years requiring 
in all three adult consumption units. 

Explanation 2 .—“Adult consumption unit" means the consumption unit 
of a male above the age of fourteen years; and the consumption unit of a 
female above the age of fourteen years, and that of a child below the age of 
fourteen years shall be calculated at the rate of '8 and ‘6 respectively of one 
adult consumption unit. 

(3) The State Government may make rules prescribing— 

(a) the manner in which the cash equivalent of the advantage accru¬ 
ing through the concessional sale to a worker of foodgrains and 
other articles shall be computed ; and 

(b) the registers that shall be maintained in a factory for the purpose 
of securing compliance with the provisions of this section. 

81. Payment in advance in certain cases. —A worker who has been 
allowed leave for not less than four days, in the case of an adult, and five 
days, in the case of a child, shall, before his leave begins, be paid the wages 
due for the period of the leave allowed. 

82. Mode of recovery of unpaid wages. —Any sum required to be 
paid by an employer, under this Chapter but not paid by him shall be 
recoverable as delayed wages under the provisions of the Paymint of Wages 

Act, 1936 (IV of 1936). 

83. Power to make rules. —The State Government may make rules 
directing managers of factories to keep registers containing such particulars 
as may be prescribed and requiring ths registers to be made available for 
examination by Inspectors. 

Note. —An occupier canaot be held guilty for breach of rules framed under this section 
(AIR 1954 Nag 41). 

84. Power to exempt factories. —Where the State Government is 
satisfied that the leave rules applicable to workers in a factory provide benefits 
which in its opinion are not less favourable than those for which this Chapter 
makes provision it may, by written order, exempt the factory all or any of 
the provisions of this Chapter subject to such conditions as miy be specified 
in the order.] 

• 7 [Explanation. —For the purposes of this section, in deciding whether the 
benefits which are provided for by any leave rules are less favourable than 
those for which this Chapter makes provision, or not, the totality of the bene¬ 
fits shall be taken into account.] 

Chapter IX 
SPECIAL PROVISIONS 

85. Power to apply the Act to certain premises.—(1) The State 
Government may, by notification in the Official Gazette, declare that all or 


87. Ins. by Act No. 94 of 1976 (w. e. f. 26-10-1976). 
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any of the provisions of this Act shall apply to any place wherein a manufac¬ 
turing process is carried on with or without the aid of power or is so ordinarily 
carried on notwithstanding that— 

(i) the number of persons employed therein is less than ten, if working 
r with the aid of power and less than twenty if working without the 
aid of power, or 

(«i) the persons working therein are not employed by the owner there¬ 
of but are working with the permission of, or under agreement 
with, such owner: 

Provided that the manufacturing process is not being carried on by the 
owner only with the aid of his family. 

(2} After a place is so declared, it shall be deemed to be a factory for the 
purposes of this Act, and the owner shall be deemed to be the occupier, and 
any person working therein, a worker. 

Explanation .—For the purposes of this section, “owner” shall include a 
lessee or mortgagee with possession of the premises. 

Note*. —The Notes on clauses run as under : 

"Ihe basic provisions regarding, health, safety and welfare have been made 
applicable to all workplaces irrespective of the number of workers employed and 
exclude premises where processes are carried on by the occupier with the aid of his 
family only.*' 

For the purposes of this section ‘owner* shall include a lessee or mortgagee with posses¬ 
sion of the premises—[Explanation]. 

86. Power to exempt public institutions. —The State Government 
may exempt, subject to such conditions as it may consider necessary, any 
workshop or workplace where a manufacturing process is carried on and 
which is attached to a public institution maintained for the purposes of 
education, “[training, research] or reformation, from all or any of the 
provisions of this Act: 

Provided that no exemption shall be granted from the provisions relat¬ 
ing to hours of work and holidays, unless the persons having the control of 
the institution submit, for the approval of the State Government, a scheme 
for the regulation of the hours of employment, intervals for meals, and holi¬ 
days of the persons employed in or attending the institution or who are 
inmates of the institution, and the State Government is satisfied that the 
provisions of the scheme are not less favourable than the corresponding provi¬ 
sions of this Act. 

Note. —This section empowers the State Government to exempt auy workshop or work¬ 
place where a manulacturing process is carried on and which is attached to a public 
institution maintained for the purposes of education, training or reformation, from all or any 
of the provisions of this Act. Thu is however, subject to a proviso in terms of a scheme 
which as a ground for exemption from the provisions relating to hours of work and holidays, 
may be prepared by the persons having the control of the institution to the State Govern¬ 
ment. if the State Government is satisfied that the provisions of the scheme are not less 
favourable than the corresponding provisions of this Act, then only exemption shall be 
granted from the provisions to hours of work and holidays. 

87. Dangerous operations. —Where the State Government is of 
opinion that any “[manufacturing process or operation] carried on in a 


tt. Subs, by Act No. 94 of 1976 (w. e. f. 
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factory exposes any persons employed in it to a serious risk of 
poisoning or disease, it may make rules applicable to any far y r . ^ 

description of factories in which [manufacturing process or operation] 
carried on— 

specifying the "[manufacturing process or operation] and declaring 
it to be dangerous; 

prohibiting or restricting the employment of women, adolescents 
or children in the ••[manufacturing process or operation] ; 

providing for the periodical medical examination of persons em¬ 
ployed, or seeking to be employed, in the ••[manufacturing process 
or operation], and prohibiting the employment of persons 
certified as fit for such employment; 

providing for the protection of all persons employed in the 
••[manufacturing process or operation] or in the vicinity ol 
places where it is carried on; 

(e) prohibiting, restricting or controlling the use of any *£«*&** 
materials or processes in connection with the [manufa g 
process or operation] ## [and requiring the payment by tne 
occupier of the factory of fees for such medical examination] , 

requiring the provision of additional welfare amenities and sani¬ 
tary facilities and the supply of protective equipment and clothing, 
and laying down the standards thereof, having regard to th 
dangerous nature of the manufacturing process or operation; 

providing for issue of orders in writing by the Inspector or the 
Chief Inspector to the manager or occupier or both of the factory 
directing them to carry out such measures, and within such time, 
as may be specified in such order with a view to removing condi¬ 
tions dangerous to the health of the workers, or to suspend any 
process, where such process constitutes, ia the opinion ol the 
Inspector or the Chief Inspector, as the case miy be, imminent 
danger of poisoning or toxicity]. 

For the liability of matter for his servant's skin disease contracted at the latter s own 
failure to take preAutionary measures, m (1953) 2 All ER 391. 


"[(/) 


(g) 


88. Notice of certain accidents. —* l [(l)] Where in any factory an 
accident ‘ occurs which causes death, or which causes any bodily injury y 

reason of which the person injured is prevented from working for a period 
of f jrty-eight hours or more immediately following the accident, or which is 
of such nature as may be prescribed in this behalf, the manager of the factory 
shall send notice thereof to such authorities, and in su:h form and within 

such time, as may be prescribed. 

B0 [(2) Where a notice given under sub-section (1) relates to an accident 
causing death, the authority to whom the notice is sent shall make an inquiry 
into the occurrence within one month of the receipt of the notice or if any 
such authority is not the Inspector, cause the Inspector to make an inquiry 
within the said period. 


89. Subs, by Act No. 94 of 1976 (w. c. f. 
26-10-1976). 

90. Ins. by Act No. 94 of 1976 (w. c. f. 
26-10-1976). 


91. Original S. 88 remimbertd as sub-s. (1) 
and sub-s. (2) instrUd by Act No. 94 of 
1976 (w. t. f. 26-10-1976). 
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(3) The State Government may make rules for regulating the procedure 
at inquiries under this section.] 

• Cr lhi l S 7 fi ° a in lu c . umbcnt u P° n thc manager to send notice of 

pSSbS. de " W >UCh f ° rm aDd W ‘ lhlQ $UCh limC a ° d *° such aulhoritics " may be 

l2l5?MCr*Sj '° ' h ' Generl ‘ C,aU1 “ AC ‘- <”'«***“'*• 

rtv . T *» c ^cupier is equally responsible as the manager for compliance with this section 
[ ^t\‘ssTl36lcfs9] r '~^ anU) ' Ali ° Section 92 and J. Agarwal v. Emjxror, AIR 1932 

^[IlS-A. Notice of certain dangerous occurrences. —Where in a 
lactory any dangerous occurrence of such nature as may be prescribed, 

^f thT’f a Tl!! the K C n USm § any bod l j lyin - iuryordisabiUt y or not - the manager 
e /?? tory sba ] 1 send n°tice thereof i° such authorities, and in such form 
and within such tune, as may be prescribed.] 

_ Not *. C * of cer ?*“ diseases. —(1) Where any worker in a factory 

^hedule, the manager of the factory 

SsS au,horiiies> and in such form and within such 


n a y f,?r ediCal g 1 *?* 1 * 00 * attends on a person who is or has been 
employed in a factory, and who is, or is believed by the medical practitioner 
to be, suffering from any disease specified in the Schedule, the medical prac¬ 
titioner shall without delay send a report in writing to the office of the Chief 
inspector stating— 

(a) the name and full postal address of the patient, 

(b) the disease from which he believes the patient to be suffering, and 

(c) the name and address of the factory in which the patient is, or 
was last, employed. 


^ K W nl rC fep0rt u ad u r sub - se c clion (2) * confirmed to the satisfac¬ 
tion of the Chief Inspector, by the certificate of the certifying surgeon or 
otherwise, that the person is suffering from a disease specified in the Schedule 
he shall pay to the medical practitioner such fee as may be prescribed, 
and the fee so paid shall be recoverable as an arrear of land revenue from the 
occupier of the factory in which the person contracted the disease. 


(4) If any medical practitioner fails to comply with the provisions of 
sub-section (2), he shall be punishable with fine which miy extend to fifty 
rupees. 

This section aims at controlling industrial disease. Thc Schedule to this Act specifies 
certain notifiable diseases. 


90. Power to direct inquiry into cases of accident or disease.— 

(1) The State Government may, if it considers it expedient so to do, appoint 
a competent person to inquire into the causes of any accident occurring in a 
factory or into any case where a disease specified in the Schedule has been, or 
is suspected to have been, contracted in a factory, and may also appoint one 
or more persons possessing legal or special knowledge to act as a>>;ssors in 
such inquiry. 

(2) The person appointed to hold an inquiry under this section shall 
have all the powers of a Civil Court under the Code of Civil Procedure, 1908 


9U. /«. by Act No. 94 of 1976 (w.e.f. 26-10-1976). 
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(V of 1908), for the purposes of enforcing the attendance of witnesses and 
compelling the production of documents and material objects, and may also, 
so far as may be necessary for the purposes of the inquiry, exercise any of the 
powers of an Inspector under this Act; and every person required by the 

{ >erson making the inquiry to furnish any information shall be deemed to be 
pgally bound so to do within the meaning of Section 176 of the Indian Penal 
Code (XLV of 1860). 

(3) The person holding an inquiry under this section shall make a report 
to the State Government stating the causes of the accident, or as the case 
may be, disease, and any attendant circumstances, and adding any observa¬ 
tions vhich he or any of the assessors may think fit to make. 

(4) The State Government may, if it thinks fit, cause to be published 
any report made under this section or any extracts therefrom. 

(5) The State Government may make rules for regulating the procedure 
at inquiries under this section. 

Notes. —This decision of Industrial Tribunal is not conclusive in a prosecution under 
this section (AIR 1956 AH 4). 

91. Power to take samples. —(1) An Inspector may at anytime 
during the normal working hours of a factory, after informing the occupier 
or manager of the factory or other person for the time being purporting to be 
in charge of the factory, take in the manner hereinafter provided a sufficient 
sample of any substance used or intended to be used in the factory, such 
use being— 

(a) in the belief of the Inspector in contravention of any of the 
provisions of this Act or the rules made thereunder, or 

(b) in the opinion of the Inspector likely to cause bodily injury to, or 
injury to the health of, workers in the factory. 

(2) Where the Inspector takes a sample under sub-section (1), he shall, 
in the presence of the person informed under that sub-section unless such 
person wifully absents himself, divide the sample into three portions and 
effectively seal and suitably mark them, and shall permit such person to add 
his own seal and mark thereto. 

(3) The person informed as aforesaid, shall, if the Inspector so requires 
provide the appliances for dividing, sealing and marking the sample taken 
under this section. 

(4) The Inspector shall— 

(a) forthwith give one portion of the sample to the person informed 
under sub-section (1); 

( b ) forthwith send the second portion to a Government analyst for 
analysis and report thereon ; 

( c) retain the third portion for production to the Court before which 
proceedings, if any, are instituttd in respect of the substance. 

(5) Any document purporting to be a report under the hand of any 
Government analyst upon any substance submitted to him for analysis and 
report under this section, may be used as evidence in any proceedings institu¬ 
ted in respect of the substance. 
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9a [91-A. Safety and occupational health surveys. —(1) The Chief 
Inspector, or the Director General of Factory Advice Service and Labour 
Institutes, or the Director General of Health Services, to the Government of 
India, or such other officer as may be authorised in this behalf by the State 
Government or the Chief Inspector or the Director General of Factory Advice 
Service and Labour Institutes or the Director General of Health Services 
may, at any time during the normal working hours of a factory, or at any 
other time as is found by him to be necessary, after giving notice in writ¬ 
ing to the occupier or manager of the factory or any other person who for 
the time being purports to be in charge of the factory, undertake safety and 
occupational health surveys and such occupier or manager or other person 
shall afford all facilities for such survey, including facilities for the examina¬ 
tion and testing of plant and machinery and collection of samples and other 
data relevant to the survey. 

(2) For the purpose of facilitating surveys under sub-section (1) every 
worker shall, if so required by the person conducting the survey, present 
himself to undergo such medical examination as may be considered necessary 
by such person and furnish all information in his possession and relevant 
to the survey. 

(3) Any time spent by a worker for undergoing medical examination 
or furnishing information under sub-section (2) shall, for the purpose of 
calculating wages and extra wages for overtime work be deemed to be time 
during which such worker worked in the factory.] 

Chapter X 

PENALTIES AND PROCEDURE 

92. General penalty for offences. —Save as is otherwise expressly 
provided in this Act and subject to the provisions of Section 93, if in, or in 
respect of, any factory there is any contravention of the provisions of this Act 
or of any rules made thereunder or of any order in writing given thereunder, 
the occupier and manager of the factory shall each be guilty of an offence 
and punishable with imprisonment for a term which may extend to three 
months or with fine which may extend to [two thousand rupees]” or with 
both, and if the contravention is continued after conviction, with a further 
fine which may extend to seventy-five rupees for each day on which the con¬ 
travention is so continued. 

••[Provided that where contravention of any of the provisions of Chapter 
IV or any rule made thereunder under Section 87 has resulted in an accident 
causing death or serious bodily injury, the fine shall not be less than one 
thousand rupees in the case of an accident causing death, and five hundred 
rupees in the case of an accident causing serious bodily injury. 

Explanation.— In this section and in Section 94‘‘serious bodily injury" 
means an injury which involves, or in all probability will involve, the perma¬ 
nent loss of the use of, or permanent injury to, any limb or the permanent 
loss of, or injury to, sight or hearing, or the fracture of any bone, but shall 
not include, the fracture of bone or joint (not being fracture of more than 
one bone or joint) of any phalanges of the hand or foot.] 

92. /«. by Act No. 94 of 1976 (w. e. f. 26-10-1976). 

26-10-1976). * 94. /«. by ibid. 

93. Suit, by Act No. 94 of 1976 (w. e. f. 
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Notes. —In the absence of notice to the Inspector appointing any of members as occu- 

S all the partners would be individually liable for breach of any provisions or rules (AIK. 

All 4). Where it is not proved that workers were employed by employer or manager 

and it is also not shown that a notification under second part of sub-sect ion (1) of Section 85 
had been issued, it follows that a failure to comply with the requirements of Sections 6 and_7 
or the rules framed thereunder cannot amount to the commission of an ofTence (AIR 1958 
Ker 237). Failure to apply for registration and failure to apply for grant of arc 

offences and are punishable under Section 92 of the Factories Act (AIR 1955 NUC 3588). 

Occupier is equally liable as the manager under Section 88 (Wazir Chand v. Emperor 
AIR 1930 Lah 658: 31 Cr LJ 869: Emperor v. Jemshedji Xaserwonji, AIR 1931 Bom 308: 32 
Cr LJ 1063 : 33 Bom 309. Also see Public Prosecutor v. Popanna, AIR 1942 Mad 347 ; Route 
Bartow and Sons, (1906) 70 JP 214 : and J. Agetuala v. Emperor, AIR 1932 Pat 188 : 33 Cr 
LJ 74). Director can be prosecuted along with the manager in the capacity of occupier [S. 
Gupta v. State, (1976) 32 FLR 350]. Intention of contraxention is material. There should 
however, be proper complaint and evidence (AIR 1934 Cal 604 : 17 ALJ 223), whether 
unlawful employment of each would be a separate offence (See Emperor v. Vrijcallabh Das 
Jai Kishan Das, 45 Bom 220). 

fl5 f93. Liability of owner of premises in certain circumstances.— 

(1) Where in any premises separate buildings are leased to different occupiers 
for use as separate factories, the owner of the premises shall be responsible 
for the provision and maintenance of common facilities and services, such 
as approach roads, drainage, water-supply, lighting and sanitation. 

(2) The Chief Inspector shall have, subject to the control of the State 
Government, power to issue orders to the owner of the premises in respect of 
the carrying out of the provisions of sub-section (1). 

(3) Where in any premises, independent or self-contained, floors or flats 
are leased to different occupiers for use as separate factories, the owner of 
the premises shall be liable as if he were the occupier or manager of a factory 
for any contravention of the provisions of this Act in respect of-— 

(i) latrines, urinals and washing facilities in so far as the maintenance 
of the common supply of water for these purposes is concerned ; 

(if) fencing of machinery and plant belonging to the owner and not 
specifically entiustrd to the custody or use of an’occupier; 

( 1 V 1 ) safe means of access to the floor or flats and maintenance and 
cleanliness of staircases and common passages ; 

(tt>) precautions in case of fire ; 

(a) maintenance of hoists and lifts ; and 

(vi) mai. tenance of any other common facilities provided in the 
premises. 

(4) The Chief Inspector shall have, subject to the control of the State 
Government, power to issue orders to the owner of the premises in respect of 
the carrying c ut of the provisions of sub-section (3). 

(5) The provisions of sub-scction (3) relating to the liability of the owner 
shall apply where in any premises independent rooms with common latrines, 
urinals and washing facilities are leased to different occupiers for use as 
separate factories: 

Provided that the owner shall be responsible also for complying with the 
requirements relating to the provisions and maintenance of latrines, urinals 
and washing facilities. 


95, Svbs, by Act No. 25 of 1954, S. 21, 
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(6) The Chief Inspector shall have, subject to the control of the State 
Government, the power to issue orders to the owner of the premises referred 
to in sub-secticn (5) in respect of the carrying out of the provisions of Section 
46 or Section 48. 

(7) Where in any premises, portions of a room or a shed are leased to 
different occupiers for use as separate factories, the owner of the premises 
shall be liable for any contravention of the provisions of— 

(») Chapter III, except Sections 14 and 15; 

(it) Chapter IV, except Sections 22, 23, 27, 34, 35 and 36: 

Provided that in respect of the provisions of Sections 21, 24 and 32 
the owner's liability shall be only in so far as such provisions 
relate to things under his control: 

Provided further that the occupier shall be responsible for complying 
with the provisions of Chapter IV in respect of plant and 
machinery belonging to or supplied by him; 

(Hi) Section 42. 

(8) The Chief Inspector shall have subject to the control of the State 
Government, power to issue orders to the owner of the premises in respect of 
the carrying out of the provisions of sub-section (7). 

(9) In respect of sub-sections (5) and (7), while computing for the pur¬ 
poses of any of the provisions of this Act the total number of workers emplo¬ 
yed, the whole of the premises shall be deemed to be a single factory.] 

94. Enhanced penalty after previous conviction.—'"[(1)] If any 

person who has been convicted of any offence punishable under Section 92 is 
again guilty of an offence involving a contravention of the same provision, 
he shall be punishable on a subsequent conviction with imprisonment for a 
term which may extend to six months or with fine oT [which shall not be less 
than two hundred rupees but which may extend to five thousand rupees] or 
with both: 

^[Provided that the court may, for any adequate and special reasons to 
be mentioned in the judgment,impose a fine of less than two hundred rupees: 

Provided further that where contravention of any of the provisions of 
Chapter IV or any rule made thereunder or under Section 87 has resulted 
in an accident causing death or serious bodily injury, the fine shall not be 
less than two thousand rupees in the case of an accident causing death and 
one thousand rupees in the case of an accident causing serious bodily injury.] 

••[(2) For the purposes of sub-section (1), no cognizance shall be taken 
of any conviction made more than two years before the commission of the 
offence for which the person is subsequently being.convicted.] 

Note.—The Royal Commission on Labour have made certain valuable recommen¬ 
dations and the same may be referred to. 

95. Penalty for obstructing Inspector.—Whoever wilfully obstructs 

an Inspector in the exercise of any power conferred on him by or under this 
Act, or fails to produce on demand by an Inspector any registers or other 

96. Original S. 94 re-nvmbtred as sub- 26-10-1976). 

section (1) by Act No. 94 of 1976 9S. hs. by Act No. 94 of 1976 (w. e. f. 

(w. e. f. 26-10-1976). 26-10-1976), 

97. Suit, by Act No. 94 of 1976 (w. e. f. 
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documents in his custody kept in pursuance of this Act or of any rules made 
thereunder or conceals or prevents any workers in a factory from appearing 
before, or being examined by, an Inspector, shall be punishable with impri¬ 
sonment for a term which may extend to three months or with fine which 
may extend to five hundred rupees or with both. 

Notes. —Who is liable for failure to produce a register in his custody on demand by the 
Inspector?—The munim, the occupier or the manager (See Empiror v. Alibhai, ILR 1943 Nag 
38: AIR 1943 Nag 79: 203 IC 479: 1943 Cr IJ 69. Also see R. R. Das v. Emperor, 41 
CWN 740). 

96. Penalty for wrongfully disclosing results of analysis under 
Section 91.—Whoever, except in so far as it may be necessary for the pur¬ 
poses of a prosecution for any offence punishable under this Act, publishes or 
discloses to any person the results of an analysis made under Section 91, shail 
be punishable with imprisonment for a term which may extend to three 
months or with fine which may extend to five hundred rupees or with both. 

97. Offences by workers. —(1) Subject to the provisions of Section 
111 , if any worker employed in a factory contravenes any provision of this 
Act or any rules or orders made thereunder, imposing any duty or liability on 
workers, he shall be punishable with fine which may extend to twenty 
rupees. 

(2) Where a worker is convicted of an offence punishable under sub¬ 
section (1) the occupier or manager of the factory shall not be deemed to be 
guilty of an offence in respect of that contravention, unless it is proved that 
he failed to take all reasonable measures for its prevention. 

98. Penalty for using false certificate of fitness —Whoever know¬ 
ingly uses or attempts to use, as a certificate of fitness granted to himself under 
Section 70, a certificate granted to another person under that section, or who, 
having procured such a certificate, knowingly allows it to be used, or an 
attempt to use it to be made, by another person, shall be punishable with 
imprisonment for a term which may extend to one month or with fine which 
may extend to fifty rupees or with both. 

99. Penalty for permitting double employment of child.— If a 

child works in a factory on any day on which he has already been working in 
another factory, the parent or guardian of the child or the person having 
custody of or control over him obtaining any direct benefit from his wages, 
shall be punishable with fine which may extend to fifty rupees, unless it 
appears to the Court that the child so worked without the consent or con¬ 
nivance of such parent, guardian or person. 

Note. —Refer to the observation of the Royal Commission on Labour for recommenda¬ 
tions. 

100. Determination of occupier in certain cases.—(1) Where the 
occupier of a factory is a firm or other association of individuals, any one of 
the individual partners or members thereof mav be prosecuted and punished 
under this Chapter for any offence for which the occupier of the factory is 
punishable: 

Provided that the firm or association mav give notice to the Inspector 
that it has nominated one of its members, residing within M f* * *] India to 
be the occupier of the factory for the purposes of this Chapter, and such 


99. The words “the provinces of were rtp. by the A. O. 1950. 
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individual shall, so long as he is so resident, be deemed to be the occupier of 
the factory for the purposes of this Chapter, until further notice cancelling his 
nomination is received by the Inspector or until he ceases to be a partner or 
member of the firm or association. 


(2) Where the occupier of a factory it a company, any one of the directors 
thereof [• • • •]» may be prosecuted and punished under this Chapter for 
any offence for which the occupier of the factory is punishable: 

Provided that the Company may give notice to the Inspector that it has 
nominated ■[a director, who is resident within India] to be the occupier 
oi the factory for the purposes of this Chapter and [such director] 1 shall, so 
long as he is so resident, be deemed to be the occupier of the factory for the 
purposes of this Chapter, until further notice cancelling his nomination is 
received by the Inspector or until he ‘[ceases to be a director]. 

‘[Provided further that in the case of a factory belonging to the Central 
Government or any State Government or any local authority the person or 
persons appointed to manage the affairs of the factory shall be deemed to be 
the occupier of that factory for the purpose of this Chapter]. 

qo • J*' 7™ r ° f “v or building referred to in Section 

93 is not an individual, the provisions of this section shall apply to such owner 
as they apply to occupiers of factories who are not individuals. 


Notes.— 'Any on/’.—Where the occupier of 
partners, both cannot be punished under Section 


* ** c * or y “ a firm consisting of two 

partners could be prosecuted and punished. The prosecution of boVhthc Tartnrr^ SH# 

( Hari Krishna ar.d AnoOur v. StaU, AIR 1959 All 794 ) f IWCU ' l0n o! bo,h lhe Partners is illegal 

Directors : Prosecution o/.-In the absence of nomination the choice of selecting one 
of the directors rests on the prosecution S. Gupta v. StaU, (1976) 2 FLR 350 ,e,ecl,n 8 one 

The P rov “® Co 100 ' 1 2) « not intended to indicate that in respect of a company 
no person other than a director qualifies to be occupier. Where an employee of a company 
in whom the ultimate control of the affairs of the company is vested has been nominated by 
°L./^ clon be treated as ‘Occupier*, he has to be so treated. Orient Pabir 
Mills Ltd v. Chief Inspect 'r of Factories, 1979 Lab IC 746 (Ori). P 


101. Exemption of occupier or manager from liability in certain 

cases. —Where the occupier or manager of a factory is charged with an 
offence punishable under this Act, he shall be entitled, upon complaint duly 
made by him and on giving to the prosecutor not less than three clear days* 
notice in writing of his intention so to do, to have any other person whom he 
charges as the actual offender brought before the Court at the time appoint¬ 
ed for hearing the charge ; and if, after the commission of the offence has 
been proved, the occupier or manager of the factory, as the case may be, 
proves to the satisfaction of the Court— 

(a) that he has used due diligence to enforce the execution of this Act, 
and 


(b) that the said other person committed the offence in question with¬ 
out his knowledge, consent or connivance, 

that other person shall be convicted of the offence and be liable to the 
like punishment as if he were the occupier or manager of the factory, and 


1. Omitted bv Act No. 94 of 1976 (w.c.f 
26-10-1976). 

2. Subs, by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 


3. Ins. by Act No. 94 of 1976 (w. e. f. 
26-10-1976). 

4. Subs, by ibid. 
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ihe occupier or manager, as the case may be, shall be discharged from any 
liability under this Act in respect of such offence: 

Provided that in seeking to prove as aforesaid, the occupier or manager 
of the factory, as the case may be, may be examined on oath, and his evi¬ 
dence and that of any witness whom he calls in in his support shall be 
subject to cross-examination on behalf of the person he charges as the actual 
offender and by the prosecutor: 

Provided further, that, if the person charged as the actual offender by 
the occupier or manager cannot be brought before the Court at the time 
appointed for hearing the charge, the Court shall adjourn the hearing from 
time to time for a period not exceeding three months and if by the end of the 
said period the person charged as the actual offender cannot still be brought 
before the Court, the Court shall proceed to hear the charge against the 
occupier or manager and shall, if the offence be proved, convict the occupier 
or manager. 

Note*. —Look up Section 137 of the English Factories Act, 1937, for comparison with 
this section. 

The manager or occupier when charged with an offence under this Act can shift the 
charge to the actual offender if either of them proves to the satisfaction of the Court— 

(a) that he has used due diligence to enforce the execution of this Act, and 

(b) that the said other person committed the offence in question without his 
knowledge, consent or connivance. 

The mere fact that the actual offender admits having committed the offence would not 
be sufficient to discharge the occupier or the manager [Provincial Government v. Gonpat, 1LR 
(1943) Nag 362: AIR 1943 Nag 243: 207 IC 246 : 44 Cr IJ 587. English decision : Ward 
v. Smith, (1913) 3 KB 154J. 


"Uu of due diligence." —What are indications of due diligence (See Raniit Singh v. 
Emperor, AIR 1943 Oudh 311 : 44 Cr I.J 527: 1943 OWN 174). * 


11 Oruu" for claiming exemption—on whom does it lie? (See Gurjoran Lai v. Emperor, 
40 Cr IJ 160) 

The actual offender is entitled to cross-examine the manager or occupier fSee Gaaern. 
ment of Bengal v. J. A. Manay, AIR 1928 Cal 557). P 1 


If in any particular case the actual offender cannot be brought before the Court within 
a period of three months, the occupier or manager who is charged can always point out to 
the judicial authority trying him that the actual contravention was not committed by him 
but was committed by some one else without his knowledge, consent or connivance and that 
circumstance would certainly be taken into account in the award of the dciihIiv undrr 
Section 92 [32 FJR 22 : 1967 (1) J.IJ 447 (HC)]. If the manager or occupier is to establish 
that it was such other person who has committed an offence, and satisfy the other require¬ 
ments of Section 101, the manager or occupier is absolved from all liability r 1967 Mill I 
724:31 FJR 373 (SC)]. 1 ^ 

102. Power of Court to make orders.— (1) Where the occupier or 
manager of a factory is convicted of an offence punishable under this Act the 

Court may, in addition to awarding any punishment, by order in writing 

require him, within a period specified in the order (which the Court ntay, if 
it thinks fit, and on application in such behalf, from time to time extend) to 
take such measures as may be so specified for remedying the matters in res¬ 
pect of which the offence was committed. 


(2) Where an order is made under sub section (1), the occupier or 
manager of the factory, as the case may be, shall not be liable under this Act 
in respect of the continuation of the offence during the period or extended 
period, if any, allowed by the Court, but if on the expiry of such period or 
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extended period, as the case may be, the order of the Court has not been 
fully complied with, the occupier or manager, as the case may be, shall be 
deemed to have committed a further offence, and may be sentenced therefor 
by the Court to undergo imprisonment for a term which may extend to six 
months or to pay a fine which may extend to one hundred rupees for every 
day after such expiry on which the order has not been complied with, or both 
to undergo such imprisonment and to pay such fine, as aforesaid. 

section empowers the Court to pass order on the occupiers and managers 
fJSJS, % such rn ‘r asurc * for remedying the matter in respect of which offence was 
committed. (£m Notes on clauses). 

fa „ ™ 3 - , Pr *“°mption as to employment.— If a person is found in a 
° Y at W ,ln “- except during intervals for meals or rest, when work is 
going on or the machinery is in motion, he shall, until the contrary is proved, 

haveT.T 1 ^ ,he P ur P°, ses of ">» Act and the rules made thereunder to 
have been at that time employed in the factory. 

premised in question t" ^ * lh °" 

For English Law ... Section 142 (1) of the English Factories Act, 1937. 

104. Onna a. to age.-(l) When any act or omission would if a 
person were under a certa.n age be an offence punishable under this Act and 
such person is in the opinion of the Court prima foci, under such age the 
burden shall be on the accused to prove that such person is not under such 
Rge. 

(2) A .'eclaration in writing by a certifying surgeon relating to a worker 
that he has personally examined him and believes him to be under the age 
stated in such declaration shall for the purposes of this Act and the rules 
made thereunder, be admissible as evidence of the age of that worker 

Note.— Compare this section with Section 142(1) of the English Factories Act, 1937. 

105. Cognizance of offences.-(l) No Court shall take cognizance of 
any ottences under this Act except on complaint by, or with the previous 
sanction in writing of, an Inspector. 

( 2 ) No Court below that of a Presidency Magistrate or of a Magistrate 

of the first class try any offence punishable under this Act. 


Note*. —Question of previous sanction arises only If the complaint is not made 
Inspector himself (See Superintendent , 


AIR 1949 Cal 604 


and Rmumbranerr of Legal Affairs , West Bengal v ^ 

53 CWN 643). When a District Magistrate acta as an Inspector, is his 
act of granting or refusing to grant sanction a judicial or administrative act? ( Kalarai v 
Bopaih, 27 Mad 54 : AIR 1948 Nag 278; Queen Empress v. Sheikh, 13 Mad 232). V 

It is necesaary that the Magistrate should personally receive the papers. It is enough 
in the eyes of law that the complaint is forwarded by the District Magistrate and received in 
the Court charged with the duty of trying the offence (1952 NLJ 395). 

“ Complaint by on Irup'ctor'* .—Keeping in mind the provision of sub-section (2) of 
Section 8 that a Chief Inspector is an Inspector, he is fully competent to lodge a complaint 
and the complaint filed by him will be complaint filed by an Inspector and the Court can 
legally take cognizance of an offence on the basis of the same (State v. D. N, Bhareaoa AIR 
I960 All 92 ; AIR I960 All 373 follows). * ’ 

106. Limitation of prosecutions.—No Court shall take cognizance of 
any offence punishable under this Act unless complaint thereof is made within 
three months of the date on which the alleged commission of the offence came 
lo ihe knowledge of an Inspector: 



PAOTOUBS AOT, 19*3 


7 « 


w 


w 


s. 106] PAoromm act, i»*3 

Provided that where the offence consists of disobeying a written order 
made by an Inspector, complaint thereof may be made wilhm sue m 
the date on which the offence is alleged to have been committed. 

^Explanation .—For the purposes <rf this section,— 

in the case of a continuing offence, the period of limitation sha 
be computed with reference to every point of time during wine 
the offence continues; 

where for the performance of any act time is granted or extended 
on an application made by the occupier or manager of a lactory, 
the period of limitation shall be computed from the date on whicn 
the time so granted or extended expired.] 

Sco*.- As Section 106 makes the date ef konwledge of commissionofthe.otoce 
the starting point of the period of limitation, it is difficult to read the sect.on to a, to wmKc 
the date on which the Inspector would or ought to have acquired knowJwlge of «hc 
mission of the offence had he been vigilant, the starting point of whS 

*e statute does not provide for an enquiry into the: accident much Ve« the period with wmen 
Ac inquiry has to be made. One cannot equate the date on which the alleged ottence cam 
to the knowledge of the Inspector with the date on which the alleged Jpoce ought to have 
came to his knSwledg c-P D. Jambekar v. State of (*}*«, 1973 SCO <L & S) 16*. 

This section does not fix the point of time for the taking 
cognizance would not be taken which event must come later unless complaint is Wc f wl . 
three months of the commission of offence. So if the District Magistrate makes^the^order 

•Ptoaecute in the Court of Sri.•’ theoctUir is in the naturc of Section 1W. 

Or. P. C. and will be deemed to have taken cognisance of offence (AIR 1953 
If the complaint is made in proper time and the Magistrate does not make order for some 
tune, the complaint is not bad (AIR 1954 All 255). Filing of complaint in wrong Court 
%ri«£n time will not give limitation (AIR 1954 All 27). The mere distribution ofarea wrier 
distribution memo cannot be taken as a provision excluding jurisdiction of the rest ol <usmc . 
Hence a complaint made within the period of limitation to a Magutrate of the district 


having power to try the case is within time, although he may transfer the case to somesothcr 
Magistrate aftei the period of limitation (AIR 1956 Nag 189): An unsigned copy of a 
complaint is no complaint and the action of District Magutrate as a senior officer UJ tne 
executive heirareby and in such a case there Is no proper complaint to a competent Magts 



a factory is called upon to conform to—Failure to obtain a licence for running motor of a 
higher power not a continuing offence (AIR 195ft Mad 155). 

Whether the period prescribed by this section for prosecutions could be extended {See 
Section 10 of the General Clausa Act). 

When sent by post, reaching time of the complaint b important [See Rajaram v. SUU, 
1952 AWR 339 (HC)]. 

A second complaint is equally barred after the statutory time ( Stat* v. J. B. StlanJu, 

AIR 1952 Sau 75). 

Starting point of limitation.— When any offence Punishable under thb Act comes to 
the knowledge of the Inspector as a continuous offence [Public Prosecutor v. VteroOhodroppa, 
65LW849: 1952 MWN 745: (1952) 2 MLJ 353]. Section 12 o! the Limitation Act is 
applicable in compiling period of limitation under Section 106 of the Factories Act (AIK 
1959 All 787). 

“fl> post complaint".—A complaint sent by post is not validly presented unless presented 
by law in force. 

When complaint is barred by limitation [Set AIR Ift52 Sau 75: BLR 1952 Sau 58: 1952 
Cr IJ 1086). 

Inspector found disobedience to the provisions of Act continuing on his second visit 
after some months and presented a complaint again* the management, held, though the 


5. /w. by Act No. 94 of 1975 (w.e.f. 26-10-1976). 
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offence was the same, the last occasion the offences were committed would be the date on 
which the Insoector made the second visit and the period of limitation can be said to start 
from the later date [1966(2) LLJ 274: 30 FJR 180). 


Chapter XI 
SUPPLEMENTAL 


. Appeals.—(1) The manager of a factory on whom an order in 

writing by an Inspector has been served under the provisions of this Act or 
the occupier of the factory may, within thirty days of the service of the order, 
appea against it to the prescribed authority, and such authority may, subject 
ru es made m this behalf by the State Government, confirm, modify or 

reverse the order. 7 


(2) Subject to rules made in this behalf by the State Government (which 
may prescribe classes of appeals which shall not be heard with the aid of 
assessors) the appellate authority may, or if so required in the petition of 

K 1 ’ ,£ ear lh n a PP eal L wilh ll >e aid of assessors, one of whom shall be 
appointed by the appellate authority and the other by such body representing 
the industry concerned as may be prescribed : 


« , P f ov, ^ edt . hatl , fno lessor is appointed by such body before the time 
fixed for hearing the appeal, or if the assessor so appointed fails to attend the 
hearing at such time the appellate authority may, unless satisfied that the 
failure to attend is due to sufficient cause, proceed to hear the appeal without 
the aid of such assessor or, if it thinks fit, without the aid of any assessor. 

(3) Subject to such rules as the State Government may make in this 
behali and subject to such conditions as a partial compliance or the adoption 
ol temporary measures as the appellate authority may in any case think fit to 
impose, the appellate authority may, if it thinks fit, suspend the order 
appealed against pending the decision of the appeal. 


108. Display of notices. —(1) In addition to the notices required to 
be displayed in any factory by or under this Act, there shall be displayed in 
every factory a notice containing such abstracts of this Act and of the rules 
made thereunder as may be prescribed and also the name and address of the 
Inspector and the certifying surgeon. 


(2) All notices required by or under this Act to be displayed in a factory 
shall be in English and in a language understood by the majority of the 
workers in the factory, and shall be displayed at some conspicuous and 
convenient place at or near the main entrance to the factory, and shall be 
maintained in a clean and legible condition. 


(3) The Chief Inspector may, by order in writing served on the manager 
of any factory, require that there shall be displayed in the factory any other 
notice or poster relating to the health, safety or welfare*of the workers in the 
factory. 


109. Service of norices. —The State Government may make rules 
prescribing the manner of the service of orders under this Act on owners, 
occupiers or managers of factories. 

110. Returns. —The State Government may make rules requiring 
owners, occupiers or managers of factories to submit such returns, occasional 
or periodical, as may in *ts opinion be reou'red for the purposes of this Act. 
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111. Obligations of workers. - (1) No worker in a factory ^ 

w of securing 
the health, safoy P or welfare of the workers therein, lo 

(b) shall wilfully and without reasonable cause o any 

endanger himself or others; ana other thing 

«tsaz the heaUh or 

safety of the workers therein. 

(2) If any worker employedhe shall be 

punLhable with imprisonment for a with bmh° m ° nl ’’ 

or with fine which may extend to one hundred rupees, or w 

NoU.-To «*« framing of rule, 

(See Employin' Avocialion v. SmUuy of Ubour, AIR 1952 All uw). 

112. Genera, power ,o 

A considered expedient 

in order to give effect to the purposes of this Act. 

Pnwer of Centre to given directions. -The Central Government 
may give dSection*to a State Government as lo the carrying 10.0 execution 
of the provisions of this Act. 

114 No charge for facilities and conveniences.— Subject to the 

r espe c t° *o f°any^ r r a oge r nen^f *o r Vaci li tfese^provdd e d, orZyJ£pjnZt or 
appliances to be supplied by the occupier unaer the provisions of this Act. 

published. 

116 Application of Act to Government factories.— Unless otherwise 
provided thisAct shall apply to factories belonging to the Central or any 
State Government. 

Note.—For cor,-ponding provition of English Law. Section 150 of the EnglUh 
Factories Act, 1937. 

117 Protection to person, acting under this Act. -No suit, prose¬ 
cution or other legal proceeding shall l.c against a "V P e "°" [ or any,hmg 
which is in good faith done or intended to be done under this Act. 

118 Restriction on disclosure of information.— (1) No Inspector 
shall, while in service or after leaving the service, disclose Otherwise than ® 
connection with the execution, or for the purposes, of this Act any 
information relating to any manufacturing or commercial business or any 
working process which may come to his knowledge in the course of his official 

duties. 

(2) Nothing in sub-section (H shaU apply to any disclosure of informa¬ 
tion made with the previous consent in writing of the owner of such business 
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or process or for the purposes of any legal proceeding (including arbitration) 
pursuant to this Act or of any criminal proceeding which may be taken 
whether pursuant to this Act or otherwise, or for the purposes of any report 
of such proceedings as aforesaid. 

(3) If any Inspector contravenes the provisions of sub-section (1) he mha}\ 
be punishable with imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 


Act to have effect notwithstanding anything contained in 

Art 37 of 1970.- —The provisions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in the Contract Labour (Regulation 
and Abolition) Act, 1970.] 6 7 


“d Savings. —The enactments set out in the Table 
appended to this section are hereby repealed : 

h.„ n ^ Vlde<1 ^ that u any A thin § doae under ,he said enactments which could have 


TABLE [Enactments repealed. Repeated by the Repealing 
Act, 1950 (35 c/1950), s'ccUon 2 ’and Schedule ^ 

THE SCHEDULE 


and Amending 


(See Sections 89 and 90) 
List of Notifiable Diseases 


1. Lead poisoning including 
poisoning by any preparation 
or compound of lead or their 
sequelae. 

2. Lead tetra-ethyl poisoning. 

3. Phosphorus poisoning or its 
sequelae. 

4. Mercury poisoning or its 
sequelae. 

5. Manganese poisoning or its 
sequelae. 

6. Arsenic poisoning or its 
sequelae. 

7. Poisoning by nitrous fumes. 

8. Carbon bisulphide poisoning. 

9. Benzene poisoning, including 
poisoning by any of its 



homologu* 

es, their 

nitro 

or 


amino derivatives 

or 

its 


sequelae. 




10. 

Chrome 

sequelae. 

ulceration 

or 

its 

n. 

Anthrax. 




12. 

Silicosis. 




13. 

Poisoning 

by halogens 

or 


halogen 

derivatives 

of 

the 


hydro-carbons of the aliphatic 
series. 

14. Pathological manifestation due 
to— 

(a) radium or other radioactive 
substances. 

(b) X-rays. 

15. Primary epitheliomatus cancer 
of the skin. 

16. Toxic anaemia. 

17. Toxic jaundice due to poison¬ 
ous substances. 

T [18. Oil acne or dermatitis due to 
mineral oils and compounds 
containing mineral oil base. 

19. Byssionosis. 

20. Asbestosis. 

21. Occupational or contract der¬ 
matitis caused by direct con¬ 
tract with chemicals and 
paints. These are of two types, 
that is, primary irritants and 
allergic sensitizers. 

22. Noise induced hearing loss 
(exposure to high noise levels).] 


6. Ins. by Act No. 94 of 1976 (w.e.f. 26-10-1976). 

7. Ins. by Act No. 94 of 1976 (w.e.f. 26-10-1976). 


[The Indian] 

Fatal Accidents Act. 1855 


[Act XXII or 1855] 


[27th March, 1855] 


I. 


CONTENTS 

D wi 2 Not more than one §uit to be brougn 

W compenMtion 

of a person for loss occasioned to it 4. InttipieUU 

by his death by actionable wrong 

An Act to provide competition to families for loss occasioned 
by the death of a person caused by actionable wrong 

Preamble. —Whereas no action or suit is now maintainable m any Court 
against a person who, by his wrongful act, neglect, or default may na 
caused the death of another person, and it of.en-umesnghtande ed.ent 
that the wrong-doer in such case should be answerable in damages f 

injury so caused by him; it is enacted as follows: 

1. Sul. for comp.na.don .o Os. family of “Xl^rfhe death 
occasioned to it by his death by actionable wrong.— Whenever thedcat 

of a person shall be caused by wrongful act, neglect, or default *“ 
neglect, or default is such as would (if death had not ensued) have entitled 
the party injured to maintain an action and recover damagei in respect 
thereof, the party who would have been liable if death.had.not.ensued1, shaU 
be liable to an action or suit for damages, notwithstanding the . of 

person injured, and although the death shall have been caused under such 
circumstances as amount in law to felony or other cnme. 

ir* • * *1 Every such action or suit shall be for the benefit of the wife, 
husband, parent and child, if any, of the person whose death shmll have been 
so caused; and shall be brought by and m the name of the executor, 
administrator, or representative of the person deceased ; 

and in every such action, the Court may give such damages as it may 
think proportioned to the loss resulting from such death to the parties 

respectively, for whom and for whose benefit such action shall be brought, 

and the amount so recovered, after deducting all costs and expenses, including 
the costs not recovered from the defendant, shall be divided amongst the 
before-mentioned parties, or any of them, m such shares as the Court by its 
judgment or decree shall direct. 

2 Not more than one suit to be brought —Provided always that 
not more than one action or suit shall be brought for, and in respect of, the 
same subject-matter of complaint [****]: 

Claim for Iobs to estate may be added.— Provided that, in any such 
action cr suit, the executor, administrator, or representative of the deceased 

I. The words “And it is enacted further Sch. II. . . . . 

that” were repealed by the Repealing 2. Reeled by the Indian Limitation Act, 

and Amending Act, 1914 (10 of 1914), 1871 (9 of 1871). 
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may insert a claim for and recover any pecuniary loss to, the estate of the 
deceased occasioned by such wrongful act, neglect, or default, which sum, 
when recovered, shall be deemed part of the assets of the estate of the 
deceased. 

3. Plaintiff shall deliver particulars, etc.— The plaint in any such 
action or suit shall give a full particular of the person or persons for whom, 
or on whose behalf, such action or suit shall be brought, and of the nature 
or the claim in respect of which damages shall be sought to be recovered. 

. ti —The following words and expressions are 

intended to have the meanings hereby assigned to them respectively, so far as 
such meanings are not excluded by the context or by the nature of the 
subject-matter; that is to say, »[• * • •] the word “person" shall apply to 
Doaies politic and corporate; and the word “parent" shall include father 
grandfather; and the word “child" shall include son and 
g er, and grandson and grand-daughter, and step-son and step-daughter. 


3. The words “words denoting the 
singular number are to be understood 
to apply also to » plurality of persons 
or things, and words denoting the 
mascuiiae gender are to be understood 


to apply also to persons of the femi¬ 
nine gender; and” were repea ltd by 
the Repealing and Amending Act. 
1914 (10 of 1914], Sch. II. • 



The 

Industrial Disputes Act, 1947 

[Act No. 14 of 1947» as amfnosdbvActsNos^S* of W«, « ^ 5 °’ 

48 of 1950, 40 of 1951, 65 of 1951. 18 of 1952 « of , 

1954, 36 of 1956, 41 of 1956, i8 or 1 ^ 38 ,£ 4 Y 35 

1961, 10 of 1963. 52 of 1963 18 of 1964 *<»***' 

OF 1965, 5 OF 1970, 51 of 1970, 45 of 1971 

1972, 21 of 1976, 32 of 1976 and 40 of 1980 and 

A. Os. of 1948 and 1950] 

f llth March , 1947 J 


Sections 

1. 

2 . 

2-A. 


3. 

4. 

5. 

6 . 

7. 

7-A. 

7-B. 

7-C. 


9-A. 
9-B. 


CONTENTS 


CHAPTER I 

Preliminary 

Snort title, extent and commen¬ 
cement 
Definitions 

Dismissal, etc., of an. individual 
workman to be deemed to be 
industrial dispute 
CHAPTER II 
Authorities under this Act 
Works Committee 
Conciliation Officers 
Boards of Conciliation 
Courts of Inquiry 
Labour Courts 
Tribunals 
National Tribunals 
Disqualifications for the presiding 
officers of Labour Courts, Tribu¬ 
nals and National Tribunab 
Filling of vacancies 
Finality of orders constituting 
Boards, etc. 

CHAPTER II-A 
Notice of Change 
Notice of change 
Power of Government to exempt 


Sections 

10 . 

10-A. 


11-A. 


12 . 

13. 

14. 

15. 

16. 

17. 
17-A. 

18. 


CHAPTER III 
Reference of Disputes to Boards, 

Courts or Tribunals 
Reference of disputes to Boards, 
Courts or Tribunals 
Voluntary reference^ disputes 
to arbitration 

CHAPTER IV 

Procedure, Powers and Dutus of 
Authorities 

Procedure and powers of concilia¬ 
tion officers, Boards, Courts and 

Rowe" of Labour Courts, Tribu¬ 
nals and National Tribunals to 
give appropriate relief in case of 
discharge or dismissal of workmen 
Duties of Conciliation Officers 
Duties of Board 
Duties of Courts 

Duties of Labour Courts, Tribu¬ 
nals and National Tribunab 
Form of report or award 
Publication of reports and awards 
Commencement of the award 
Persons on whom settlements and 
awards are binding 


1. For Statement of Objects and Rea- 
sons see Gazette of India, 1946, Pt. V., 
pp. 239-240; for Report of Select 
Committee, see ibid.. 1947, Pt. V., 
pp. 33-35. 

This Act has been amended in the 
State of Madras by Madras Act No. 
12 of 1949, in Uttar Pradesh by 
U P. Act No. 25 of 1951 (w. e. f. 
26th June, 1951), in Punjab by 
Punjab Act No. 8 of 1957, in Bihar 
by Bihar Act No. 8 of 1958 and Act 
No. 20 of 1959, in West Bengal by 


West Bengal Acts Nos. 17 of 1958, M 
of 1959 and 25 of 1961, in Rajasthan 
by Rajasthan Act No. 34 of 1958 in 
Orissa by Orissa Act No. 6 of 1960 
and in Kerala by Kerala Act No. 28 
of 1961. 

2. Act 36 of 1964 enforced w. e. f. 
19-12-1962, vide Noti. No. S. O. 4301 
of 18-12-1964. 

3. Act 45 of 1971 enforced w. e. f. 
15-12-1971 t ride Noti. in Gazette of 
India, dated 14-12-1971, Pt. II, S. 3 
CO Extra., p. 3579. 
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Sections 


19. 

20 . 

21 . 


25-A. 


25-D. 
25-E. 
25-F. 
25-FF. 
25-FFF. 

25-G. 

25-H. 

25-1. 

25-J 

26. 

27. 


Period of operation of settlements 
and awards 

Co mme ncement and ranehMn on 
of proceedings 

Certain matters as to be kept con¬ 
fidential 

CHAPTER V 
„ S***s and Lack-outs 
Prohibition of strikes and lock¬ 
outs 

General prohibition of strikes and 
lock-outs 

Illegal strikes and lock-outs 
Prohibition of financial aid to 
illegal strikes and lock-outs 
CHAPTER V-A 
Ley-off and Retrenchment 
Application of Sections 25-C to 

Definition of continuous service 
Right of workmen 1 aid-off for 
compensation 

Duty of an employer to maintain 
muster roll of workmen 
Workmen not entitled to com¬ 
pensation in certain cases 
Conditions precedent to retrench¬ 
ment of workmen 
Compensation to workmen in 
case of transfer of undertakings 
Compensation to workmen in 
case of closing down of under¬ 
takings 

Procedure for retrenchment 
Re-employment of retrenched 
workmen 
[Repeated.) 

Effect of laws inconsistent with 
this chapter 

CHAPTER VI 


Penalty for illegal strikes and 
lock-outs 

Penalty for instigation, etc. 


Sections 

28. 

29. 

30. 

31. 


33-A. 


33-B. 

33-C. 

34. 

35. 

36. 
36-A. 

37. 

38. 

39. 

40. 
THE 


THE 


THE 


THE 


Penalty for giving financial aid to 
illegal strikes and lock-outs 
Penalty for breach of settlement 
or award 

Penalty for disclosing confidential 
information 

Penalty for other offences 
CHAPTER VII 
MiseeUaneous 

Offence by companies, etc. 
Conditions of service, eU. t to 
remain unchanged under certain 
circumstances during pendency 
of proceedings 

Special provision for adjudication 
as to whether conditions of 
service, tic., changed during pen¬ 
dency of proceedings 
Power to transfer certain procee¬ 
dings 

Recovery of money due from an 
employer 

Cognizance of offences 
Protection of persons 
Representation of parties 
Power to remove difficulties 
Protection of action takeu under 
the Act 

Power to make rules 
Delegation of powers 
Power to amend Schedules 
FIRST SCHEDULE .—Industries 
ivhith may bt declared to be public 
utihty services under tub-clause (ri) 
of clause (a) of Section 2 
SECOND SCHEDULE .—Matters 
within the jurisdiction of Labour 
Courts 

THIRD SCHEDULE .—Matters 
within the jurisdiction of Industrial 
Tribunals 

FOURTH SCHEDULE.— Condi¬ 
tions of service for change of which 
notice is to be given 


An Act to make provision for the investigation and settlement of industrial 
disputes and for certain other purposes 

Whereas it is expedient to make provision for the investigation and settle¬ 
ment of industrial disputes and for certain other purposes hereinafter appear¬ 
ing ; 

It is hereby enacted as follows: 

Statement of Objects and Reasons of Act No. XIV of 1947.—“Experience of the 

working of the Trade Disputes Act, 1929, has revealed that its main defect is that while 

restraints have been imposed or. the rights of strike ar.d lock-out in public utility services no 
provision has been made to render the proceedings institutable under the Act for the settle¬ 
ment of an industrial dispute, either by reference to a Board of Conciliation or to a Court 
of Inquiry, conclusive and binding on the parties to the dispute. The defect was overcome 
during the war by empowering under Rule 81-A of the Defence of India Rules, the Central 
Government to refer industrial disputes to adjudicators and to enforce their awards. Rule 
81-A, which was to lapse on the 1st October, 1946, is being kept in force by the Emergency 
Power (Continuance) Ordinance, 1946, for a further period of six months, and as industrial 
unrest, in checking which this rule has proved useful, is gaining momentum due to the 
stress of port-war industrial readjust menu the need of permanent legislation in replacement 
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of thla rule, is self-evident. Tbb bill embodies the essential principles of Ru j® t he 

has proved generally acceptable to both employers and workmen retaining in 
most part, the provisions of the Trade Disputes Act, 1929.” 

‘‘The two new institutions for thc prevention and settlement of industrial 
vided for in the Bill are the Works Committees consisting of representatives ot emp 7 
workmen, and Industrial Tribunals consisting of one or more members p°w®“8 1 9 . 

tions ordinarily, required for appointment as Judge of a High Court. crY 

given to appropriate Government to require Works Committees to be . . wi n k c 

industrial establishment employing one hundred workmen, or more and their wnr L; np 
to remove causes of friction between the employers and workmen, in the "•V" 1 . 0 ’, £ . fwr( . n 

of establishments and to promote measures for securing amity and good relati - 

them. Industrial peace will be most enduring where it is founded on voluntary settiemcm, 
and it is hoped that the Works Committees will render recourse to the remaining ty 

provided for in the Bill for the settlement of disputes infrequent. A reference f 
trial Tribunal will lie where both parties to any industrial disputes apply for such reterenc 
and also where the appropriate Government considers it expedient so to do. An awa 
tribunal may be enforced either wholly or in part by the appropriate Government «or a 
period net exceeding one year. The power to refer disputes to Industnal Tribunalslana 
enforce their awards is an essential corollary to the obligation that lies on the Government 
to secure conclusive determination of thc disputes with a view to redressing the legusni 
grievances of the parties thereto, such obligation arising from the imposition of the re> 
on the rights of the strike and lock-out. which must remain inviolate, except where con l 
derations of public interest override such rights.” 

‘‘The Bill also seeks to re orient the administration of the conciliation machinery Pro¬ 
vided in the Trade Disputes Act. Conciliation will be compubory in all disputes in putil c 
utility services and optional in the case of other industrial establishments. With ft view « 
expedite conciliation proceeding time-limits have been prescribed for conclusion thereox 
14 days in the case of conciliation officer and two months in the case of Board of concilia¬ 
tion, from the date of the notice of the strike. A settlement arrived at in the course of the 
conciliation proceedings will be binding for such period as may be agreed upon between tne 

G srties and where no period Is agreed upon for a period of one year, and will continue to be 
inding untU revoked by 2 months’ notice by either party to the dispute. Another impor¬ 
tant new feature of the Bill relates to the prohibition of strikes and lock-outs during tne 
pendency of conciliation and adjudication proceedings of settlement reached in the course oi 
conciliation proceedings and of awards of Industrial Tribunals declared binding by the 
appropriate Government. The underlying argument Is that where a dispute has been reler- 
red to conciliation or adjudication, a strike or lock-out. in furtherance thereof, is both 

unnecessary and inexpedient. Where, on the date of reference to conciliation or adjudica¬ 
tion a strike or lock-out is already in existence, power b given to the appropriate Govern¬ 
ment to prohibit its continuance less the chances of the settlement or speedy determination 
of the dispute should be jeopardised. The Bill also empowers the appropriate Government 
to declare, if public Interest of emergency so requires, by notification in the Official OmiH- 
any industry to be a public utility service for such period, if any, as may be specified in the 
notification.” ( Gaulle of India, 1946, Pt. V, pages 239-240). 

Chapter I 


PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be 

called the Industrial Disputes Act, 1947. 

4 [(2) It extends to the whole of India. 

[* * »]• 

(3) It shall come into force on the first day of April, 1947. 

COMMENTS 

Note.—For the commencement of the amending Act No. 36 of 1956, see Notifications 
appended to this Act. 

Scope of the Act.—The Industrial Disputes Act, 1947, is a progressive piece of legis¬ 
lation and designed to settle the disputes on a new pattern hitherto unknown to the judicial 
machinery set in the country. 

4. Subs, by Act No. 36 of 1956, S. 2, for ! 956). 

the former sub-section (w. e. f. 29-8- 5. Proviso omitted by Act 15 of 1970. 
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The Act applies lo an existing and not to a dead Industry. The object of all labour 
legislation is to ensure fair wages and to prevent disputes so that production might not be 
adversely affected.* 

Decision of award of Tribunal : If Law. — A decision or award of the Industrial 
Tribunal must be held not to be "Law" within the meaning of Article 13, which could be 
challenged on the ground of repugnancy.* 

2. Definition*. —In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) "appropriate Government” means,— 

(i) in relation to any Industrial Disputes concerning “[• * *] 

any industry carried on by or under the authority of the 
Central Government •[• • •] or by a railway company 

10 [or concerning any such controlled industry as may be 
specified in this behal f by the Central Government] 6 7 8 9 10 11 [* * •] 
or in relation to an Industrial Dispute concerning **[ 1# [the 
Industrial Finance Corporation of India established under 
Section 3 of the Industrial Finance Corporation Act, 1948 
(15 of 1948), or the Employees* State Insurance Corporation 
established under Section 3 of the Employees* State Insurance 
Act, 1948 (34 of 1948), or the "Indian Airlines** and 
"Air-India** Corporations established under Section 3 of 
the Air Corporation Act, 1953 (27 of 1953), or the Life 
Insurance Corporation of India established under Section 3 of 
the Life Insurance Corporation Act, 1956 (31 of 1956), or,] the 
Agricultural Refinance Corporation established under Sec¬ 
tion 3 of the Agricultural’Refinance Corporation Act, 1963 
(10 of 1963), or the Deposit Insurance Corporation 
established] under Section 3 of the Deposit Insurance Corpo¬ 
ration Act, 1961 (47 of 1961), or 14 [the Unit Trust of India 
established under Section 3 of the Unit Trust of India Act, 
1963 (52 of 1963), or] “[the Food Corporation of India 
established under Section 3, or a .Board of Management 
established for two or more contiguous States under Sec¬ 
tion 16, of the Food Corporation Act, 1964, orl ,a [a Regional 
Rural Bank established under Section 3 of the Regional 
Rural Banks Act, 1976, or] 17 [the Banking Service Commis¬ 
sion established under Section 3 of the Banking Service 
Commission Act, i975, or] ,8 [a banking or an insurance 
company, a mine, an oil-field] l# [, a Cantonment Board,] or a 
major port, the Central Government, and 


6. Ranaras he Factory Ltd. v. Its Workmen, 
AIR 1957 SC 160; Hari Prasad Shio- 
thankar v. A. D. Dicelkar, AIR 1957 
SC 121. 

7. East India Industries ( Madras) Ltd v. 
Industrial Tribunal, Madras, (1954) II 
LI.J 418 (Mad HC): 7 FJR 619. 

8. Certain words ami figures inserted by 
Act No. 10 of 1963, S 47, and Sch. 
II, Pt. II have been omitted by Act 
No. 36 of 1964, S. 2 (w. e. f. 19-12- 
1964). 

9. The words "by the Federal Railway 
Awthorit)" omitted by the A. O. 1940. 

10. Ins. by Act No. 65 of 1951, S. 32. 

It. flic words "operating a Federal 


Railway” omitted by the A. O. 1950 

12. Ins. by Act No. 47 of 1961, S. 51 and 
Sch. II, Pt. Ill (w. e. f. 1-1-1962). 

13. Subs, by Act No. 45 of 1971 (w. e. f. 
15-12-1971). 

14. Ins. by Act No. 52 of 1963, S. 44 and 
Sch. II, Pt. II (w. e. f. I-2-1964). 

15. Ins. by Act 57 of 1*68, S. 3 (w. e. f. 
28-12-1968). 

16. Ins. by Act 21 of 1976, S. 33 (w. e. f. 
26-9-1975). 

17. Ins. by Act 42 of 1975, S. 29. 

18. Subs, by Act No. 54 of 1949, S. 3 for 
"a mine, oil-field”. 

!9. Ins. by Act No. 36 of 1964, S. 2 
(w. e. f. 19-12-1964). 
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(lit in relation to any other Industrial Dispute, the State Govern¬ 
ment ; 

1 # *[(aa) “arbitrator” includes an umpire ;] 

STATE AMENDMENT 

Raja ■than. —After clause (aa) instil the following new clauses, namely : 

“(«wa) 'arbitration proceeding' means— 

(s’) any proceeding under Chapter III-Aof this Act before an arbitrator, or 
(ii) any proceedings before an Industrial Tribunal in arbitration, 

(aaaa) ‘arbitrator* means an arbitrator to whom a dispute is referred for ^arbitra¬ 
tion under the provision of Chapter III-A of this Act and includes an Umpire. (Vide 
Rajasthan Act No. XXXIV of 1958, w. e. f. 1-7-1960). 

,0 [ n [(flfla)] “average pay” means the average of the wage payable to a 
workman— 

(i) in the case of monthly paid workman, in the three complete 
calendar months, 

(ii) in the case of weekly paid workman, in the four complete 
weeks, 

(iii) in the case of daily paid workman, in the twelve full working 
days, 

preceding the date on which the average pay becomes payable if 
the workman had worked for three complete calendar months or 
four complete weeks or twelve full working days, as the case may 
be, and where such calculation cannot be made, the average pay 
shall be calculated as the average of the wages payable to a work¬ 
man during the period he actually worked;] 

u [(b) “award” means an interim or a final determination of any Indus¬ 
trial Dispute of any question relating thereto by any Labour 
Court, Industrial Tribunal or National Industrial Tribunal and 
includes an arbitration award made under Section 10-A ;] 


STATE AMENDMENT 

Rajaathan. —In clause (6), for the words, figures and letter “under Section 10-A" 
substitute the words, figures and letter “under Chapter ll-A.” (Vide Rajasthan Act No. 

XXXIV of 1958, w. e. f. 1-7-1960). 

t9 [(bb) “banking company” means a banking company as defined in 
Section 5 of the Banking Companies Act, 1949 (10 of 1949), having 
branches or other establishments in more than one State, and 
includes 42 [the Industrial Development Bank of India,] the 
Reserve Bank of India, the State Bank of India 25 [a corresponding 
new bank constituted under Section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, 25a [a cor¬ 
responding new bank constituted under Section 3 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1980, 
— and any subsidiary bank], as defined in the State Bank of India 

W (Subsidiary Banks) Act, 1959 (38 of 1959) ;] 


19a. Ins. by Act No. 36 of 1964, S. 2 
(w.c.f. 19-12-1964). 

20. Ins. by Act No. 43 of 1953, S. 2 
(w. e. f. 24-10-1953). 

21. Cl. (aa) re-lettered as ,, (aaa) tt by Act 

No. 36 of 1964, S. 2 (w. c. f. 19-12- 
19C4). 

22. Subs, by Act No. 36 of 1956, S. 3, for 


cl. (6) (w. e. f. 10-3-1957). 

23. Subs, by Act No. 38 of 1959, S. 64 
and Sch. Ill, Pt. II, lor cl. ( bb) 
which was inserted by Act No 54 of 
1949. S. 3. 

24. Ins. by Act No. 18 of 1964, S. 38, and 
Sch. II, Pt. II (w. c. f. 1-7-1964). 

25. Subs, by Act No. 5 of 1970. 

25a. Subs, by Act 40 of 1980. 




752 


INDUSTRIAL LAW 


[S.2 


(c) “Board" means a Board of Conciliation constituted under this 
Act; 

(d) “conciliation officer" means a conciliation officer appointed under 
this Act; 

(«) “conciliation proceeding" means any proceeding held by a conci¬ 
liation officer or Board under this Act; 

*•[(««) “controlled industry" means any industry the control of which by 
the Union has been declared by any Central Act to be expedient 
in the public interest;] 

STATE AMENDMENT 


Rajaith&n. —After clause («m) insert the following: 

"(tw) 'member* means a person who is an ordinary member of a Union and who 
has paid subscription of not less than four annas per month : 

Provided that no person shall at any time be deemed to be a member if his sub- 
scriDtion is in arrears for a period of three months or more next preceding such time.’’ 
{Vide Rajasthan Act No. XXXIV of 1958, w. e. f. 1-7-1960). 

(/) “Court" means a Court of Inquiry constituted under this Act; 

(g) “employer" means— 

(i) in relation to an industry carried on by or under the authority 
of any department of “[the Central Government or a State 
Government], the authority prescribed in this behalf, or 
where no authority is prescribed, the head of the depart¬ 
ment ; 

(ii) in relation to an industry carried on by or on behalf of a local 
authority, the chief executive of that authority ; 


STATE AMENDMENT 

RaJa.tl&M.—After .ub-cUuK (H) in cUu*t (,) instrl the following : 

"(M) where the owner of *ny induttry in the course of or for the purpo« of con- 

try, the owner of the industry. 

■ rf.pl ‘executive’, in relation to a trade union, means die body, by 
** whatever name called, to which the management of the affairs of 
the trade union is entrusted ;] 


T 

(0 


a person shall “be deemed to be “independent” for the purpose 
of his appointment as the chairman or other member of a Board 
Court or Tribunal, if he is unconnected with the Industrial Dis¬ 
pute referred to such Board, Court or Tribunal or with any 
industry directly affected by such dispute: 


26. 

77. 


. by Act No. 65 of 1951, S. 32. 

M inserted by Act No. 43 of 1953. 

2 and omitted by Act No. 36 of 

A, S. 2 (w. e. f- 19-12-1964). 


28. Subs, by the A. O. 1948 for “a Govern¬ 
ment in British India". 

29. Ins. by Act No. 45 of 1971. 

90. Cl. (A) omitted by the A. O. 1950. 
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#1 [Provided that no person shall cease to be independent by reason only 
of the fact that he is a share-holder of an incorporated company 
which is connected with, or likely to be affected by, such Indus¬ 
trial Dispute; but in such a case, he shall disclose to the 
appropriate Government the nature and extent of the shares held 
by him in such company;] 

(J) “industry*' means any business, trade, undertaking, manufacture 
or calling of employers and includes any calling, service, employ¬ 
ment, handicraft, or industrial occupation or avocation of work¬ 
men ; 

(k) “industrial dispute” means any dispute or difference between 
employers and employers or between employers and workmen, 
or between workmen and workmen, which is connected with 
the employment or non-employment or the terms of employment 
or with the conditions of labour, of any person ; 

#U [(M) “insurance company” means an insurance company as defined in 
Section 2 of the Insurance Act, 1938 (4 of 1938), having branches 
or other establishments in more than one State;) 

M [(A:Aa) “Labour Court” means a Labour Court constituted under 
Section 7;] 

**[(kkk) “lay-off* (with its grammatical variations and cognate expres¬ 
sions) means the failure, refusal or inability of an employer on 
account of shortage of coal, power or raw materials or the accu¬ 
mulation of stocks or the breakdown of machinery or for any other 
reason to give employment to a workman whose name is borne 
on the muster rolls of his industrial establishment and who has 
not been retrenched; 

Explanation .—Every workman whose name is borne on the muster rolls 
of the industrial establishment and who presents himself for work 
at the establishment at the time appointed for the purpose during 
normal working hours on any day and is not given employment 
by the employer within two hours of his so presenting himself shall 
be deemed to have been laid-off for that day within the meaning 

Provided that if the workman, instead of being given employment at 
the commencement of any shift for any day is asked to present 
himself for the purpose during the second half of the shift for 
the day and is given employment then, he shall be deemed to have 
been laid-off only for one half of that day : 

Provided further that if he is not given any such employment even 
after so presenting himself, he shall not be deemed to have been 
laid-off for the second half of the shift for the day and 3 hall be 
entitled to full basic wages and dearness allowance for that part 
of the day ;] r 

STATE AMENDMENT 

Bengal. In the explanation to clause (kkk) of Section 2 of the said Act. for the 


(w. e. f. 10-3-1957). 

33. Ins . by Act No. 43 of 1953. S. 2 
(w. e. f. 24-10-1953). 


31. Ins. by Act No. 18 of 1952, S. 2. 

31a. Ins. by Act No. 54 of 1949, S. 3. 

32. Ins. by Act No. 36 of 1956, S. 3 
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words beginning with “Every workman’* and ending with “so presenting himself”, the 
following shall be substituted, namely : 

“No workman whose name is borne on the muster rolls of the industrial establish¬ 
ment and who presents himself for work at the establishment at the time appointed for 
the purpose during normal working hours on any day and is given employment by the 
employer can be laid-oFf for that day but if any such workman is not given employ¬ 
ment by the employer within two hours of his so presenting himself, he.” Vide W. B. 

Act No. 37 of 1974. 

(/) “lock-out” means the closing of a place of employment, or the 
suspension of work, or the refusal by an employer to continue to 
employ any number of persons employed by him ; 

“major port'* means a major port as defined in clause (8) of 
Section 3 of the Indian Ports Act, 1908 (15 of 1908); 

(lb) “mine” means a mine as defined in clause (j) of sub-section (1) 
of Section 2 of the Mines Act, 1952 (35 of 1952);] 

U IW “National Tribunal” means a National Industrial Tribunal 
constituted under Section 7-B;] 

••[(///) ‘office bearer^, in relation to a trade union, includes any member 
of the executive thereof, but does not include an auditor;] 

(m) “prescribed” means prescribed by rules made under this Act; 

(n) “public utility service” means-— 

(») any railway service "[or any transport service for the carriage 
of passengers or goods by air] ; 

w [(«a) any service in, or in connection with the working of, any 
major port or dock ;] 

(it) any section of an industrial establishment, on the working of 
which the safety of the establishment or the workmen em¬ 
ployed therein depends; 

(iii) any postal, telegraph or telephone service ; 

(ip) any industry which supplies power, light or water to the 
public; 

(p) any system of public conservancy or sanitation ; 

STATE AMENDMENT 

Aodhra.—After sub-clause (a), the following sub-clause shall be inserted, vide A. P. 

Act No. XXII of 1968: 

“(e-fl) any service in hospitals and dispensaries.” 

(pi) any industry specified in the "[First Schedule which the 
appropriate Government may, if satisfied that public emer¬ 
gency or public interest so requires, by notification in the 
official Gazette , declare to be a public utility service for the 
purposes of this Act, for such period as may be specified in 
the notification: 

Provided that the period so specified shall not, in the first 
instance, exceed six months but may, by a like notification, 
be extended from time to time, by any period not exceeding 


34. Ins. by Act No. 36 of 1964, S. 2 
(w. c. f. 19-12-1964). 

35. Ins . by Act No. 36 of 1956, S. 3 

(w e. f. 10-3-19571. • 

36. Ins. by Act 45 of 1971. 


37. Ins. by Act No. 36 of 1964, S. 2 
(w. e. f. 19-12-1964). 

38. Subs, by ibid. 

39. Subs, by Act No. 36 of 1964, S. 2, for 
“Schedule” (w. e. f. 19-12-1964). 
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SIX months, at any one time, if in the opinion of the appro¬ 
priate Government, public emergency or public interest 
requires such extension; 

V 

STATE AMENDMENT 

<K* /w“ r A«Xll U o^ C l'ln £?«.* .‘mX * hC W ° rd * “ lptcifi ' d in " ,e Sch ' d ° le "- 

(o) “railway company” means railway company as defined in Sec¬ 
tion 3 of the Indian Railways Act, 1890 (9 of 1890); 

*°[(o 0 ) retrenchment” means the termination by the employer of the 
service of a workman for any reason whatsoever, otherwise than 
as a punishment inflicted by way of disciplinary action, but does 
not include— r 7 


(a) voluntary retirement of the workman ; or 
W retirement of the workman on reaching the age of superan¬ 
nuation if the contract of employment between the employer 
and the workman concerned contains a stipulation in that 
behalf; or 

(r) termination of the service of a workman on the ground of 
continued ill-health;] 


STATE AMENDMENT 

Rajasthan.— After clause (oo) insttt the following clauses : 

“M, .' Re 8 is,r “ r ‘ for the time being appointed to be the Regis- 

““‘I" ,hl * Act * nd includes in respect of such powers and duties of the 
Union” m * V bC C ° nferred and ,m P« ed on «nd Assistant Registrar of 


(oooo) ‘Representative Union* means a Union for 
representative Union under this Act." 


the time being registered as a 


4I [(^) “settlement" means a settlement arrived at in the course of con¬ 
ciliation proceeding and includes a written agreement between 
the employer and workmen arrived at otherwise than in the course 
of conciliation proceeding where such agreement has been signed 
by the parties thereto in such manner as may be prescribed and 
a copy thereof has been sent to «[an officer authorised in this 
behalf by) the appropriate Government and the conciliation 
officer;] 


(q) “strike” means a cessation of work by a body of persons employed 
in any industry acting in combination, or a concerted refusal, 
or a refusal under a common understanding, of any number of 
persons who are or have been so employed to continue to work 
or to accept employment; 

43 [(r) “Tribunal” means an Industrial Tribunal constituted under Sec¬ 
tion 7-A and includes an Industrial Tribunal constituted before 
the 10th day of March, 1957, under this Act;] 

“[(rr) “wages” means all remuneration capable of being expressed in 
terms of money, which would, if the terms of emplovment. ex¬ 
pressed or implied, were fulfilled, be payable to a workman in 


40. Ins. by Act No. 43 of 1953, S. 2 
(w. e. f. 24-10-1953). 

41. Subs, by Act No. 36 of 1956, S. 3, for 
cl. ( p ) (w. e. f. 7-10-1956). 

42. Ins. by Act No. 35 of 1965. 


43. Suds, by Act No. 18 of 1957, S. 2. for 
cl. (r) (w. c. f. 10-3-1957). 

44. Ins. by Act No. 43 of 1953, S. 2 
(w. c. f. 24-10-1953). 
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respect of his employment, or of work done in such employment, 
and includes— 

(,•) such allowances (including dearness allowance) as the work¬ 
man is for the time being entitled to ; 

(it) the value of any house accommodation, or of supply of light, 
water, medical attendance or other amenity or of any service 
or of any concessional supply of foodgrains or other articles; 

(its) any travelling concession ; 

but does not include— 

(a) any bonus; 

(b) any contribution paid or payable by the employer to any 
pension fund or provident fund or for the benefit of the work¬ 
man under any law for the time being in force; 

(c) any gratuity payable on the termination of his service ;J 


STATE AMENDMENT 

Ra jaatluua.—After clause (rr) insert the following: 

••(rrr) ‘Union’ means a trade Union of employees registered under the Indian 
Trade Unions Act, 1926 (Central Act 16 of 1926).° (Vide Rajasthan Act No. XXXIV 
of 1958, w. e. f. 1-7-1960). 

u[M “workman" means any person (including an apprentice) em¬ 
ployed in any industry to do any skilled or unskilled manual, 
supervisory, technical or clerical work for hire or reward, whether 
the terms of employment be expressed or implied, and for the 
purposes of any proceeding under this Act in relation to an indus¬ 
trial dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a consequence 
of that dispute, or whose dismissal, discharge, or retrenchment 
hi led to that dispute, but does not include any such person— 

(i) who is subject to the Army Act, 1950 (46 of 1950), or the Air 
Force Act, 1950 (45 of 1950), or the Navy (Discipline) Act, 
1934 (34 of 1934)"; or 

(ii) who is employed in the police service or as an officer or other 
employee of a prison ; or 

(iii) who is employed mainly in a managerial or administrative 
capacity; or 

(to) who, being employed in supervisor capacity, draws wages 
exceeding five hundred rupees per mensem or exercises, either 
bv the nature of the duties attached to the office or by reason 
of the powers vested in him, functions mainly of a manage¬ 
rial nature.] 

COMMENTS 

Appropriate Government— Proper question to decide the ‘appropriate Government 
is ‘where did the dispute arise’. 4 ’ 


45. Subs, by Act No. 3S of 1956, S. 3 for 
cl. (r) (w. e. f. 29-8-1936). 

44. See now the Navy Act, 1957 (62 of 


957). 

Workmen v. Shri Ranga Vilas Motors, 
IR 1967 SC 1040: (1967) 2 LIJ 12. 
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If the employer b not carrying on business anywhere in a State on the dale of refe¬ 
rence, the State Government would have jurisdiction only if the cause of action arose 
wholly or in part within the State. *• 

‘Appropriate Government' for referring a dispute regarding service conditions between 
management and the separate staff maintained at Calcutta head office of a mine situated in 
Orissa would be State of West Bengal and not the Central Government.** 

For employees controlled by Delhi office but employed outside Delhi the “appropriate 
government” would be State of Delhi. 

Where a company, wholly owned and controlled by the Central Government, having 
two separate units, one in Barrackpore (WB) and another in Bangalore, reference for adjudi¬ 
cation ol a disDute between the management of Barrackpore branch and its employees by the 
t.ovt. of W: B., held on facts, was valid.* 1 Where a workman was employed in the branch 
01 , ot a company and the cause of action relating to the termination of the employees 

services arose within the State where the branch office was situated, the Government of that 
Mate would be the appropria'e government for making a reference of the dispute for adjudi- 


'Appropriate Government’ includes such controlled industries as may be specified by 
the Central Government .*• 

Merely because an industry is controlled under the Industries (Development & 
r!l! . Act| , ’ s « c,lon 2(a) (») is not attracted unless the Central Government speci¬ 
fies that the appropriate Government for such industries is the Central Government.*• 

The words‘under the authority of* in Section 2(a) mean pursuant to the authority,, 
such as where an agent or !ervant acts under or pursuant to the authority, of hb principal 
or master. An incorporated company has a separate exbtence and the law recognbes it as 
a juristic person separate and distinct from its members. (In what respect company b 
distinct from its share-holders ducussed). Therefore the fact that the President of India 
and certain officers have all shares of the Heavy Engineering Corporation does not make the 
company an agent either of the President or the Central Government.•• 

Award.—Awards are not in the nature of interim relief.•• 

Labour Appellate Tribunab conclusions on rival contentions of employer and emplo¬ 
yees, held on facts, amounted to an award.*’ 

Tribunal’s deebion as to the scope of the reference under which the order of the 
Iribunal is made is an‘award’appealable under Article 136 of the Constitution.** The 
definition of award exists in clause (6) of the section. The word ‘determination’in the 
definition is the important one. It has been held that where the Industrial Tribunal allows 
parties to withdraw the matter before, there b no award.** 

Conciliation proceeding : What ia?—The mere presence of the person, who b the 
Conciliation Officer, at a meeting convened by the Chief Minister between the parties to a 
dispute will not make the conciliation proceedings under the Act. Where there b no evidence 
to show that the proceedings were in the presence of the Conciliation Officer as such, any 
settlement arrived at during the proceedings would not be binding under the Industrial Dis¬ 
putes Act, 1947 and no award can be based thereon.* 0 


48. Indian Cable Co. Lid. v. Workmen, 
(1962) 1 LLJ 409. 

49. Sirajuddin & Co. v. Workmen, AIR 

1966 SC 921 : (1962) 1 LLJ 450. 

50. AIR 1959 SC 676: (1959) 1 LLJ 431. 

51. Hindustan Aeronotics Ltd. v. Workmen, 
(1975) 4 SCC 679: 1975 SCC (L & S) 
377. 

52. Goodlass Nerolac Paints Ltd. v. Chief 
Commissioner , Delhi, (1967) 1 LIJ 545: 

1967 (14) FLR 15 (HC). 

53. Vishnu Sugar Mills v. Workmen, AIR 
1960 SC 812 : (1960) 2 LIJ 272. 

54. Bijay Cotton Mills v. Workmen, AIR 
1960 SC 692 : (I960) 1 LIJ 262. 


55. (1969) 1 SCC 765. 

56. Hotel Imperial v. Hotel Workers Union, 

AIR 1959 SC 1342: (1959) 2 LLJ 
544. ^ 

57. Central Bank of India v. Workmen , AIR 
1960 SC 12. 

58. Central Bank of India v. Workmen , AIR 
1960 SC 12 : (l959( 2 LIJ 205. 

59. Maharaja Mills Kamdar Union V. N. L. 
Industrial Tribunal, AIR 1960 Bom 29: 
1959-2 LIJ 172. 

60. Nagercoil Electric Supply Corporation v. 
Industrial Tribunal, 5 FJR 208, (TC 
HC). 
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Coa (roiled iadoulry. —Industry of manufacturing woollen blankets or textiles of wools 
is an industry which comes within the definition of ‘Controlled industry’ as defined in clause 
(«) of Section 2 (a) (i) requires that there should be specification in this behalf bv State 
Government. The Legislature has not laid the manner of making and publishing specification 
and Central Government has been left to choose that. In absence of any specification issued 
by the Central Government 'under Section 2(a) (s’) of Central Industrial Disputes Ac', State 
of U. P. was held to be appropriate Government and provisions of U. P. Industrial Disputes 
Act -could not be held to be applicable to be industrial dispute* commencing in this in¬ 
dustry.* 1 

Scope of the definition ‘Employer'.—The definition of employer in Section 2(g) of 
the Act is neither exhaustive nor inclusive. It docs not limit the application of the Act to 
undertakings ca r ried on by the Central Government or Local Authority. 

The Preamble to the Act gives a wide scope to it, when it say. ths*. it is expedient to 
nuke provision for the investigation and settlement of industrial disputes and for certain 

ocher purposes therein appearing. It does not limit it* sphere to business run only by the 
Government or Local Authority. 

The Act applies to all industries carried on by individual or association also.** 

The definition of ‘employer* b noi exhaustive and refers only to special casct enume¬ 
rated in clauses (*)(*) and (g) (it) of the Act.** 


Industry.—The definition of ‘industry* in Section 2 ( j) is within the legislative com¬ 
petence of the Central Legblature.* 4 

‘Undertaking* in Section 2 ( i) must be read ss moaning sn undertaking analogous to 
trade or business. 


Exemptions to charitable institutions under Section 32 (5) of Payment of Bonus Act 
is not relevant to the construction of Sectiou 2 ( j)**, there is an industry in the enterprise, 
provided the nature of the activity, namely the employer-employee basb bears resemblance 
to what b found in trade or business. This takes into the fold of industry undertakings, 
callings, services and adveniures ‘analogous to ihe carrying on of trade or business’. 
Absence of profit motive or gainful objective is irrelevant for ‘industry’, be the venture in the 
public, joint, private oi other sector. The true focus b functional and the deebive test is 
tfce nature of the activity with special emphasis on the eraployer-emnloyee relations. If the 
organisation is a trade or business it does not cease to be one because of philanthropy 
animating the undertaking. 

Where there b (») systematic activity (si) organised by co-operation between employer 
and employee (the direct and substantial element b chimeral) and (iss) for the production 
and/or dbtribution of goods and services calculated to satbfy human wants and wishes (not 
spiritual or religious but inclusive of material things or services geared to celestial bliss), 
prima facie.•• 

Sovereign function*.— Sovereign functions strictly understood alone qualify for ex¬ 
emption. not the welfare activities or economic adventures undertaken by Government or 
statutory bodies. Even in departments discharging sovereign functions, if thereare units 
which are industries and they are substantially severable then they can be considered to come 
within Section 2 ( j)V (Per Majority) 


If a department of a municipality discharged many functions, some pertaining to 
‘industry' and other noo-indusuiai activities, the predominant 'unction of the department 
■hall be the criterion for the purposes of the Act.** 


fL Sefton & Co., MirzaPur v. Texiiie 
Mazdoer Union, AIR 1953 All 80. 

62. Western Automobile Association v. The 
Indus trial Tribvnai Bombay and Others, 
1 FJR 97, (Federal Court of India). 

63. Province of Bombuy v. Western India 
Automobile Association, 11 FJR 12 
(Bom HC). 

64. Nismla Textile Fiaiskiag Mills v. Second 
Punjab Tribunal, AIR 1957 SC 329: 
(1957) 1 LLJ 460. 


65. Federation of /. C. C. /. v. Workmen, 
(1972) 1 SCC 40. 

66. Bangs lore Water Supply & Sewerage 
Board v. A. Rajappc, (1978) 2 SCC 
213: (1978) SCC (I. & S) 215. See 
also AIR 1960 SC 610. 

67: Bangalore Water Supply # Sewerage 
Board v. A. Rajappo , (1978) 2 SCC 
213: 1978 SCC (L & S) 215. 

68. Carpn. of City of Nagpur V. Employe a, 
AIR 1960 SC 675: (I960) 1 LIJ 523: . 
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Local bodies doing public utility service is ‘industry’.** 

.... Following Departments of municipality, held, to be ‘industry —(0 nSaslment 

(u) Public Conveyance Department (w) Fire Brigade Department (»?) Z? ( E nao . 

(°) Water Works Dep luuL, M) <V _^p^cn, (Hncro- 



held, to be industry.’* 

Hospitals and Charitable i*sdt«tio«s.—Charitable institutions fall into 
gories : ( a ) those that yield profit, but the profits are siphoned off for altruistic * 

(A) those that make no profit but hire the services of employees as in any «bcr business, 
but the goods and services which are the out put, are made available at a lo wJj 
to the indigent poor; and (e) those that are oriented on an humane mission LdhUcd ny 
who work, not because they arc paid wages, but because they share the to . 

cause and derive job satisfaction. The first two arc industries but not lac third, on t 
assumption that they all involve co-operation between employers and employees. 
Bhaowati, Krishna Ivan and Dbsai, JJ .)’ 1 

Following institutions are, held, ‘industry’: 

(1) State hospital,’* 

(2) Ayurvedic pharmacy and hospital,’* . 

(3) Activities of Panjrapole.’* 

Clubs if industry.—A restricted category of professions, clubs, Co-^P^ves and 
even Gurukulas and little research laboratories may qualify for exemption if, in 
res, substantially and going by the dominant nature criterion substantively, no empioyca 
are entertained, but in minimal matters marginal employees are hired wiinout aetuoy g 
the non-employee character of the unit.’* (Per Majority) 

The larger clubs are ‘industry’. (Pan Bhaowati, K. Ivan Sl Desai, JJ.) 

Madras Gymkhana Club, held, not an * industry’.’• 

University and research institutions are industries. (Pan Bhaowati, K. Iyer Sl Desai, 

JJ.)” 


(1) Textitle Research Institution,’* 

(2) Tokclai Experimental Station,’* 

(3) Indian Standard Institute held 'industry.** 


A solicitor’s establishment can be aa industry. (Pk* Chandrachud, CJ). 

If in a pious or altruistic mission, many employ themselves free or for small honoraria 
cr like return, mainly drawn by sharing In the purpose or cause such as lawyers volunteering 
to run a free legal services clinic or doctors serving in their spare hours in a free medical 


69. D. N: Banerjee v. P. R Mitkkerju, 
AIR 1953 SC 58: (1953) 1 LLJ 195. 

70. Cotpn. of City of Nagpur v. Employes, 
AIR 1960 SC 675 (I960) 1 LLJ 521; 
Bare da Borough Municipality v. Work¬ 
men, AIR 1957 SC 110; (D- N. 

Banerjee) Budge-Budge Municipality v. 
P. R. Mukherjee, AIR 1953 SC 58. 

71. Bangalore Water Supply & Sewerage, 
Board v. A: Rajappa, (1978) 2 SCC 
213: 1978 SCC (L & S) 215. 

72. Stale of Bombay v. Hospital Mazdoor 
Sab ha, AIR 1960 SC 610: (1960) 1 
LLJ 251. 

73. Lalit Hari Ayurvedic College Pharmacy v. 
Workers Union, AIR 1960 SC 1261: 
( 960) ! UJ 250. 

74. Bombay Panjrapole v. Workmen, (1971) 
3 SCC 349. 


75. Bangalore Waite Supply & Sewerage 
Board v. A. Rajappa, (1978) 2 SCC 213 : 
1978 SCC (L & S) 215. 

76. Madras Gymkhana Club Employees'Union, 

V. Gymkhana Club, AIR 1968 SC 554: 
(1967) 2 LIJ 720. 

77. Bay r. a lore Water Supply & Sewerage 
Beard v. A. Rajappa , (1978) 2 SCC 
213: 1978 SCC (L & S) 215: AIR 
1963 SC 1873, overruled. 

78. Ahmedabad Textile Industry v. State of 
Bombay, AIR 1961 SC 434: (1960) 2 
LIJ 720; 

79. Tccklai Experimental Station v. Work¬ 
men, AIR 1962 SC *340: (1961) 2 
LLJ 694. 

80. Workmen v. /. S: I ., 1976 SCC (L & S) 
16. 
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centre or ashramites working at the bidding of the Holiness, divinity or Central personality 
and the services are supplied free or at a nominal cost and those who serve arc not engaged 
for remuneration or on the basis of master and servant relationship, then the institution 
is not an industry even if stray servants manual or technical are hired. Such eleemosynary 
or like undertakings alone are exempted. (Per Majority) 91 

Following are also held to be 'industries*— 

(1) Co-operative Societies, aa 

(2) Federation of Indian Chamber of Commerce,** 

(3) Company carrying on agricultural operations :** 

(1) Visakhapatnam Dock Labour Board**, (2) Calcutta Dock Labour Board***, 

(3) A hospital run by a charitable trust imparting training in general nursing and 
midwifery, held, are not industries. M 

Industrial Disputes. —The terra 'industrial dispute' connotes a real and substantial 
difference having some element of persistency and continuity till resolved and likely if not 
adjusted to endanger the industrial peace of the undertaking or the Community. When 
parties are at variance and the dispute or difference is connected with the employment or non¬ 
employment or the terms of employment or with the conditions of labour there comes into 
existence an industrial dispute.*** When once a dispute is referred for adjudication the pre¬ 
sumption is that it is an industrial dispute.*’ The onus to prove lies on the party who 
desires it to be industrial dispute, after reference.** Industrial dispute in the section means 
dispute relating to existing industry.*• 'Industrial dispute' takes in disputes between employees 
and employees as well as employers and employers.* 0 Written demand is not necessary for 
bringing into existence an 'industrial dispute*." 

The term ‘individual dispute' includes even an individual dispute between a single 
workman and his employers.** Individual dispute espoused by the union becomes an 'indus¬ 
trial dispute’.** 

But this is not the universal test.*** The only condition for an individual dispute turn¬ 
ing into an industrial dispute is the necessity of a community of interest and not whether 
the concerned workman was or was not a member of the union at the time of his dismissal.** 
It is however not necessary that a registered body should sponsor a work man's case.** A 
minority union or minority group of workmen can raise an 'industrial dispute.** 
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SC 353 : 1958 SCR 500. 
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Geetha Cofe Centre, (1959) 1 UJ 316. 
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89. AIR 1960 Pat 288. 
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554: (1967) 2 LIJ 720. 
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Mad 106. 
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LLJ 12 ; Bombay Union of Joumalub v. 
The Hindu, AIR 1963 SC 318: (1961)2 
UJ 436. 

93a. Workmen v. Dharam Pal Prem Chand, 
AIR 1966 SC 182:(1965) 1 LLJ 668. 

94. Western India MaUh Co. v. Worker's 
Union, (1970) 1 SCC 225: AIR 1970 
SC 1205 : (1970) 2 LIJ 256. See abo 
AIR 1958 SC 1026. 

95. Newspapers Ltd. v. U P. State Industrial 
Tribunal, AIR 1960 SC 1328: (1960) 
2 LLJ 37. See also AIR 1961 SC 304. 

96. Associated Cement Co. v. Workmen, AIR 
I960 SC 777: (1960) 1 LLJ 491; 
Pradip Lamp Works v. Workmen, (1970) 
I LIJ 507 ; State of Punjab v. Gandhara 
Transport Co., (1975) 4 SCC 838: 1975 
SCC (L & S) 483; Workmen v. Indian 
Express Newspaper Pot. Ltd., (1969) 2 
SCC 228. 
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which has absolutely 
not an 


Where the cause of the workman oaj ucc oma then it is not an 

nothing to do with the establishment from which the workman HUmissed workmen 

industrial dispute." Where the union which took up• the ca workmen joined the 

itself came into existence after the date of dismissal and the ds* - f h tradc union with- 

union thereafter, it would be a valid industrialI dupute • Even « «««» regard ing 

drew support to a workman owing to settlement with the cjmpany, w v Industrial dis- 

.he workman’s dismissal, held, did not cease to be fcduJtrUl dispute 

pute can be raised in respect of non-workmen. 1 here can Q , Disputc of 

regarding retrenchment of a workman who had ceased , . . > On disapproval 

workmen whose cases left unsettled, held, constituted industrial P ’union the industrial 
by Conciliation Officer of Settlement between the spite 

dispute did not become an individual dispute.* Industnal dispute W.U suosm 
of closure or take over of industry.* 

evidence that either .he aggrieved worker, or the mhe, worker. 


demand on the management for the redress 


When there is no 

on their behalf ever made a demand on tnc . hf , d that 

grievances and that the demand was refused by the employer, >f ca essential 

an industrial dispute exists between the employer YJ° rkn *J“* , . wor kers and 
that a demand for redress of certain grievance, should have been made by workers 
refused by the employers in order to constitute an ‘Industrial Dupute . 

Following, held, amounted to industrial disputes : T 

(1) When closure is a pretence- 

(2) Dispute on lock-out in disguise of closure- • 

Dispute regarding contract labour- • 

Demand for modification of standing orders- '• 

Alteration of condition of service of employees of a co-operative society 


(3) 

(4) 

(5) 


gives- 


u 


Following, held, did not amount to industrial disputes: 

(1) Employer's failure to keep his verbal assurance. " 

<2) Claim for compensation for loss of business- u 

(3) Dupute of workmen who though not employees of the purchaser whopur- 
chased the Estate, were yet the workmen of the Estate directly interested in 
their employment- u 

Reinstatement —When the workmen could insist that their dismissal in the Circum¬ 
stances then existing should not have taken place and that it should be a term ot their 
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■employment that such dismissal should not take place, the mere fact that the employers had 
• legal right to dismiss on riving proper notice or paying wages in lieu of notice is no reason 
why the dispute should not be regarded as an 'industrial dispute' within the meaning of the 
Industrial Disputes Act. 1 * 

When there is a dispute with regard to the reinstatement of a worker, who has been 
dismissed, it is covered by the expression “dispute” connected with the non-employment of 
“any person” used in the definition of “Industrial Dispute” in Section 2(A). Therefore, a 
question regarding the reinstatement of a dismissed employee is an “industrial dispute”. M 

The case of the province of Bombay has been affirmed by the Federal Court of India 
and the point with regard to the question of reinstatement of a workman has been held to 
be an industrial dispute. 1 * 

. i “‘ n< l u * tr iAl dispute” as defined in Section 2(A) of the Industrial Disputes 

Act, 1947 includes a claim of an employee who has ceased to be a 'workman'.“ 

L»y df.—‘Lay off* means to discontinue work or activity; to dismiss or dbcharge 
temporarily. 

Such lay-off comes under Item 6(ss') in Schedule III of the Bombay Indus¬ 
trial Relations Act, 1946. M If there is strike or slow down of production in one part 
of the establishment then subsequent lay-off in other parts would be similar to the reasons 
specified in the definition.** The definition clause does not confer any power on the 
management to lay-off workers.” Power to layoff must be found out from the terms of 
contract of service or the standing orders governing the establishment.* 1 

Lock-out. —The liability of the employer in case of lock-out would depend upon whe¬ 
ther the lock-out was justified and legal or not. Where the Manager was violently attacked 
and other members of the staff were threatened the lock out was fully justified.** Lock-out 
indicates the closure of the place of business and not the closure of business itself.* 4 Lock¬ 
out does not include discharge.** Refusal to give work in pursuance of illegal change of 
weekly rest day without notice amounts to lock-out.** 

Where a company doses down its business and terminates the services of its workmen, 
the act of the company cannot in law be regarded as a lock-out. ** 

Retrenchment of some workmen on the ground of rationalisation of the concern does 
not amount to lock-out. Termination of services is one thing and lock-out another.** Where 
there is retrenchment, there is complete termination of service.** Retrenchment on the 
ground that workmen were surplus to requirements does not amount to lock-out.** 

If the employer had terminated the services of the workmen it was no lock-out to pre¬ 
vent them from coming into the place of work.* 1 
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AIR 1960 SC 893: (1960)2 LIJ 275. 

24. Express Newspapers (P) Ltd. v. Work¬ 
men, AIR 1963 SC 569: (1962)2 LLJ 
227. 

25. Ferozdin v. State of W. B., AIR 1960 
SC 363: (1960)1 LLJ 244. 

26. TISCO Ltd. v. Workmen, (1972)2 
SCC 383 : 1973 SCC (L & S) 113. 

27. Shree Ram Silk Mills Co., Rishra v. 
Their Workmen, 5 FJR 185 (LAT). 

28. 1952 LAC 62. 

29. 6 FJR 222. 

30. 1952 LAC 220. 

31. 1953 LAC 306 : 1954 LAC 285. 



S. 2] 


INDUSTRIAL 


Atfr, 1947 




there 


Punctuality in attendance is always an implied ’intro- 

was no alteration in the service when the management insisted Pnuactuality- 

duction of ticket or pass system was only a method adoptea or P ttctc h it can be 

garden was kept open and any man who lost p*» was free to enter. By "05^ 
held to be a lock out on the part of the management. It was held to 

Mere refusal by an employer to allow late comer* onia day to-work on** 
not amount to a lock-out. Lock-out like strike implies a collect! F . A subsequent 

either antecedent to or simultaneous with the refusal to employ o 
dispute in consequence of the refusal would not make it a lock-out or a striae. 

Public utility aervice.— Public utility services may be carried on by private com 
panies or business corporations.* 4 

of the word •retrenchrr.ent’u. Section. 2<«> ^ 

•Retrenchment' mam .' to *”!*• t'oortion of 

m. itself i. being continued but <b.< > P° r, “ n f 
the termination of services 


Retrenchment.—The definition 
25-F is not retrospective in operation. 44 
‘Retrenchment* means that the business - 

the staff or the labour force is discharged as surplusage and tun TJ oroper l y der¬ 

ail the workmen as a result of the closure of bunness cannot, thwrtore, be prope y^ 

cribed as retrenchment.” Since employer has a right to terminate the services oi 
man, his power to retrench presents no difficulty 

Aurnm.nc .cmun.uon of mrvicc oo efflux of con.mctimlpcriod 
ment.* 4 Cases of termination by employer for any reason „ Termination on 

four cases referred to in the definition would amount to retrenchment. ^rvice or 4 * 

ground of ill health is not retrenchment. 41 However, rimple terimna another 

termination of services owing to genuine closure or take-over of the undertaking by anotner 
employer 4 * or discharge due to illjiralth is not retrenchment. 

As 

lion. 4 * 

Where under the guise of retrenchment the employer victimises, jt iii not *c mc 
trenchment. The expression 'any reason* in Section 2 (oo) does not ru e . : JLic-d 

of an allegation that the retrenchment was . mtUf.de. To see if 

the question of good faith has to be considered and it may depend whether , . 

the existing workmen would mean the deadweight of an uneconomic nrofits bv 

operate at any level of profits and it b not unlawful for an employer to make mo p y 
getting rid of the deadweight of an uneconomic surplusage. 44 

An apprentice is only a learner and cannot claim to be a permanent 
when hb apprenticeship b terminated after he has qualified, it cannot be Mid^ that the 
termination is termination of service and amounts to retrenchment. 


result of bona fid* closure of business, retrenchment will not entsU any cornpensa- 
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settlement should be reed along with the rest of the settlement and charter of demand. 4 * 
Agreement in pursuance of award, held, not an award or settlement.** 


t.—Between Management and Workman Association agreeing not to any 
direct action without notice—workman going on strike without notice and without call of the 
Association—strike held illegal. 40 

Strike.-—Strike is a recognised weapon of the workmen to be resorted to by them, for 
asserting their bargaining power and for tracking of their collective demands upon an 
unwilling employer. It b to be used as a last resort when all other avenues for settlement 
ot industrial disputes as provided for in statutory machinery have proved futile. Strikes 
are not banned even in the case of public utility services.* 1 A strike, if not illegal does not 
put an endto the relationship of employer and employee, notwithstanding the provisions in 
standing order, for the automatic termination for absence without leave; for to hold other¬ 
wise would be to interfere with fundamental rights of the employees to strike as a means of 
enforcing their demands and any attempt by the company to prevent such a strike would be 
illegal as an unfair labour practice.** Pen-down strike b a ‘strike’.** Non-permitted stop- 
page of work of two hours, held, amounts to ‘strike’. 44 Refusal to act according to a Ration¬ 
alisation Scheme which b introduced contrary to Section 33 of the Act, held, does not con¬ 
stitute strike .*• When the Management substituted weekly rest day without giving a 
notice of change then refusal to work on substituted holiday will not amount to strike. 44 

Mere absence from work does not amount to taking part in a strike within the meaning of 

the industrial Dbputes Act, 1947. There should be some evidence to show that absence 
ofthe workmen was the result of some concert between him and other persons that they 
would not continue or there should have been a refusal on the workmen.* 1 On illegal 
strike, management can carry on the work of the factory by employing other workmen »• 

The employer cannot be given an unqualified right to dismiss a workman simply be- 
asuse he has joined a stnke which u ultimately found to be unjustified. But at the same 
tune to withhold the right from the employer in every case of unjustified strike may lead to 
various consequences on the economy of the country. A responsible adjustment, shall there¬ 
fore be made in such a manner that the national interest and the interest ofthe industry may 
be safeguarded with as little curtailment of the strength of the bargaining power of the 
workmen as possible. 

There is however no fundamental right to strike or to give speech or demonstration in 
support of strike.** 

Wagea.— Commission paid to Sirdars in the mine for recruiting miners and supervising 
their work, held, falb within the definition of wages.•• 

Car allowance and benefit of telephone or newspaper can be taken into account in 
fixing fair wages and calculation of gratuity.* 1 

Workmen.—Having regard to the nature of the work there should be due control 
and supervision by the employer for a master and servant relationship.** The test as to 
who b entitled to give orders or make payments is, however, not of universal application and 
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decisive.** Test of ‘workman’ is what the main work assigned to an employee. Medical 
representatives, held, are not workmen.** Once the basic relationship of muter . 
servant is satisfactorily proved the terms of contract and the problem as to wnetner 
work Is supervised by the employer or not, becomes unimportant.** 

Tbe designation given to an employee is not conclusive to bring him within the defini 
tionof ‘workman’ given in Section 2(r) of the Act nor he becomes‘workman it he aoe» 
some manual or clerical work as ancillary or incidental to such an employment, l ne ma 
feature, the pith and substance of his employment must be manual or clerical before 
definition is attracted. Question whether employee is a workman is » question of jurisdict 
of Tribunal although within its jurisdiction to decide, is open to examination in proceedings 
under Article 226 of the Constitution.*• 

A person employed to play any musical instrument must be hid to be a ‘workman’ as 
the word is now defined." The designation of employee could not be but what duties lie 
carries be basis whether he is workman or not.** 

The effect of Section 2(a)(») of the Central Act and Section 2 of the U. P. Industrial 
Disputes Act is that the industries specified in the former provisions are excluded from the 
definition of Industrial Disputes in the U. P. Act.** The words ‘Industry earned on under 
the authority of the Central Government’ and the words ‘Controlled industry do not mean 
the same thing .’ 0 

What determines whether a person b a workman or an independent contractor is 
whether he has agreed to work personally or not. If he has. he b a workman although lie 
gets other persons to work along with him and these persons are controlled and paid by him 
A payment of bonus by itself b rather inconclusive as a piece of evidence when the question 
at issue b, was the labourer a servant or was he merely a contractor.” If the workers arc 

not workmen, Industrial Tribunal would have no jurisdiction to adjudicate on a dispute 
between them and the employers. Could the workmen be compelled to work if they did not 
choose to, would be one of the tests to decide the term ‘Employed ." By the mere existence oj a 
contact to employ until th contract is performed and the servant is actually employed the relationship oj 
employer and workman is not constituted .’* 

Only such employees are covered by the definition ‘workman’which in conjunction 
with their employers can be considered as ‘industry’ under Section 2( j). 

Expression ‘employed in any industry’ includes works incidentally connected to main 
indust ry. T * 

Under the changed conception of industrial relationship there is no exception to the 
fact that no industry has a right to exist unless it b able to pay its workmen at least a bare 
minimum wage. It would not be correct to say that in no conceivable circumstances the 
wage structure be revbed to the prejudice of workmen, so if considering all the relevant facts 
the Tribunal is satbfied that a case of reproduction in wage structure has been established, 
it can make appropriate reduction subject to the condition as to the time or otherwise 
that the Tribunal may deem fit or to be expedient to improve. If in reaching its final con¬ 
clusion the wages are irreducible wages the tribunal has taken into consideration of all 
relevant facts, it cannot be contended that the conclusion b vitiated in law or is otherwise 
unwanted. The fact that the concessional payments (special bonus, food concession, facility 


63. Kirloskar Oil Engines v. Hanmant Lax- 
man Bibwabe, (1963) 1 LLJ 126. 

64. May & Baker India Ltd. v. Workmen, 
AIR 1967 SC 678: (1961) 2 LIJ 94. 

65. Tandur & Navandgi Stone Guarries (P) 
Ltd. v. Workmen. (1964) 1 UJ 737. 

66 . Malabar Industrial Co. Ltd. v. Industrial 
Tribunal, Trivandrum, AIR 1958 Ker 
202 . 

67. Brarat Brass Band v. Their Workmen, 
(1959)-1 LLJ 78. 

08 . East Asiatic Co. v. Its Workmen, (1960)1 
LLJ 383; P.A.S. Press Madras v. Labour 
Court, (1960) 1 LLJ 192. 

69. Upper Doab Sugar Millt Ltd.. Shamh v. 
State of Uttar Pradesh, AIR 1957 All 
643. 


70. Bharat Glass Works Private Ltd. v. State 
of West Bengal, AIR 1957 Cal 347. 

71. Chemicals Works Ltd. v. State of Sau- 
rashtra , AIR 1957 SC 264. 

72. AT. Kcsaoa Reddiar v. Labour Appellate 
Tribunal of India, Madras, AIR 1957 
Mad 632. 

73. Mohan 1 Match Industries v. Labour 
Appellate Tribunal of India, Madias, 
AIR 1957 Mad 688 . 

74. AIR 1957 SC 264. 

75. Safdar Jung Hospital v. Kuldip Singh 
Sethi, (1970) 1 SCC 735. 

76. J. if. Cotton Spg. & Wvg. Mills v. 
Badri Mali, AIR 1961 SC 737 : (1963) 
2 LLJ 436. 
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bonus, etc.) have boon made for some yen also is a relevant factor to consider, In dealing 
with true character of these payments. If the Labour Tribunal took into account that the 
payments in quauon are not matters of bounty and In substance they form of leave wage 
and dearness allowance there is no reason to interfere with the conclusion.” * 

Following were held to be workmen : 

(*) dismissed or discharged workers 
(is) retrenched workmr* ,*• 

(m) ex-employers ;” 

('°) employed by Mill for looking after gardens attached with officer’s bungalows 

which are situated in the Mill’s colony, held ;« 

Pl pincers; Blending Supervisors; Foreman; Depot Supdts. ; District 

S E fe^°^i Ch ^ ) * S * ,CS **“«*«« Representatives; District 

(pi) Employees of municipality ; M 
(p«) Inspectors and salesmen in the employment of the company 

(pfii) Manager of a hotel who had to write ledgers, file correspondence, enter cash book 
etc.; 

(ix) An employee doing occasionally supervisory work f* 

(x) Accountants who are merely senior clerks with supervisory duties ;•» 

(xs) Clerks in the audit department of a Bank.” 

An employee of sugar factory who da.ribu.ee seed. and manure among cane-grower, 
under the management hold.ng no posiuon of command or direction is workman " Sales¬ 
men doing work on fixed pay. not on commission, seUing goods, giving cash memos, 
preparing accounts and wr.Ung reports-; a foreman though designated « such, with no 
power of control or direction ; an auditor, employed as a touring auditor, preparing 
figures for sale, compthng sales-tax figure. ,tc„ doing mainly clerical work**; depot, 
superintendent whose duties were clerical"; secretary employed to do ster,ogrmphical work 
draughtsmen employed to make ongmal drawing of machineries, ,u.. in accordance with the 
instructions”; time keeper exercising no supervising control, doing clerical work” • piece¬ 
rated employees warned and charge-sheeted by the management”; probationer” held to 
be workmen. 
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87. South India Bank Ltd. v. A. R. Chacko, 
AIR 1964 SC 1522: (1964) 1 LLJ 19: 
See also (19/5) 4 SCC 6%: 1975 SCC 
(L & S) 394: (1968) 1 LLJ 589 & 


•9. 

90. 


91. 

92. 

93. 


94. 

95. 


96. 

97. 


(1968) LIJ 840. 

Uovds Bank Ltd . v. P. N. Gupta , AIR 
1967 SC 428 : (1961) 1 LLJ 18 
Likrjnti Devi Sugar Mills Ltd. v. Mots 
Lai Singh, 6 FJR 24. 

Mullar and Phipps (India) Ltd. v. Their 
Workmen, 6 FJR 171 ; National Tobacco 

wttWj nt Ahm,d ° nJ 0aun ‘ 

M. A. Majawar v. General Motors India 
Ltd., 7 FJR 149. 

National Tobacco Company of India v. 
Shri G. P. Sarathi, 1954-1 LLJ 160. 
Burmah Shell Oil Storage and Distribut¬ 
ing Co. v. Their Employees, 1954-1 LLJ 

1954-1 LLJ 21. 

East Asiatic Company Staff Union v. 
East Asiatic Company India Ltd., 1954-11 
LLJ 730. 

East India Industries v. Industrial Tri¬ 
bunal, Madras, 1954-11 LLJ 418. 

Haji Abdul Khalil Trunk Factory v. 
Their Workmen, 1955-1 LLJ 282. 

Motor and Machinery Manufacturers Ltd. 
v. Industrial Tribunal, Delhi. 1963-1 
LLJ 322. 



INJrUtTMM. MKJT ES ACT, 1947 


76 r 


S. 3] 


Following were held to be not workmen : 

(0 employee* working in the head office of a managing agency which manages 
several concerns 

(ii) Person authorised to assign duties and distribute works in a Bank ;* 

(«ii) Read Clerk in the State Transport Authority ;• 

(»») Car driver engaged by Rank Manager, who gets car allowance from the Bank;* 

(p) Bel ending supervisors; Fuelling superintendents. 4 

Finding of Labour Court that a person was a workman will not be interfered with by 
the High Court under Article 226. 4 

•[2-A. Dismissal, etc., of an individual workman to be deemed 
to be an industrial dispute. — Where any employer discharges, dismisses, 
retrenches or otherwise terminates the services of an individual workman 
any dispute or difference between that workman and his employer connected 
with, or arising out of, such discharge, dismissal, retrenchment or termina¬ 
tion shall be deemed to be an industrial dispute notwithstanding that no 
other workman nor any union of workmen is a party to the dispute.] 

COMMENTS 

The two essential ingredients have to be fulfilled before an individual dispute over 
dismissal or termination of service be regarded an industrial dispute. The first requuite is 
that the impugned discharge, dismissal, tic., must arise on or after 1st December, 1965 and 
the second condition is that the dispute or difference over the question of discharge, dismissal 
etc., must be raised on or after 1st December. 1965.’ 

Reference of an individual dbpute can be made even though the facts giving rise to 
that dispute arose before Section 2-A came into force. 4 

Section 2-A contemplates dispute arising out of discharge, dismissal, retrenchment or 
termination of individual workman and not other service condition. 4 

The pendency of a dbpute between an individual workman as such and employer docs 
not attract the provisions of Section 23. l# 

Chapter II 

AUTHORITIES UNDER THIS ACT 

3. Works Committee. - (1) In the case of any industrial establish¬ 
ment in which one hundred or more workmen are employed or have been 
employed on any day in the preceding twelve months, the appropriate 
Government may by general or special order require the employer to consti¬ 
tute in the prescribed manner a Works Committee consisting of representa¬ 
tives of employers and workmen engaged in the establishment so however 
that the number of representatives of workmen on the Committee shall not 
be less than the number of representatives of the employer. The representa¬ 
tives of the workmen shall be chosen in the prescribed manner from among 
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the workmen engaged in the establishment and in consultation with their 
trade union, if any, registered under the Indian Trade Unions Act, 1926 
(XVI of 1926). 

(2) It shall be the duty of the Works Committee to promote measures 
for securing and preserving amity and good relations between the employer 
and workmen and, to that end, to comment upon matters of their common 
interest or concern and endeavour to compose any material difference of 
opinion in respect of such matters. 

STATE AMENDMENT 

Rajaahtaa.— After Section 3 insert the following section : 

“3-A. Registrar and Assistant Registrar.—(\) The State Goverrunentshall, by 
notification in the Official Gazette, appoint a person to be the Registrar of Unions 
for the purpose of this Act for the whole of the State. 

(2) The State Government may, by similar notification, appoint a person to be 
the Assistant Registrar of Unions for any local area and may, by general or special 
order, confer on such person all or any of the powers of the Registrar of Unions 
under this Act.” ( Vide Rajasthan Act XXXIV of 1958, w. e. f. 1-7-1960). 

COMMENT 

Works Committee is not intended to supplement or supersede the unions for the 
purpose of collective bargaining. They are not authorised to consider real or substantial 
changes in the conditions of service. Their tes : s only to smooth away frictions that may 
arise ;between the workmen and the raanageme..* in day-to-day work. They cannot decide 
any alteration in the conditions of service by rationalisation. If the workmans representa¬ 
tions on the Works Committee agTee to a scheme of rationalisation, that is not binding 
either on workers or on the mills.** 

4. Conciliation officers. —The appropriate Government may, by 
notification in the Official Gazette, appoint such number of persons as it 
thinks fit, to be conciliation officers, charged with the duty of mediating in 
and promoting the settlement of industrial disputes. 

(2) A conciliation officer may be appointed for a specified area or for 
specified industries in a specified area or for one or more specified industries 
and either permanently or for limited period. 

5. Boards of Conciliation. —(1) The appropriate Government may 
as occasion arises by notification in the Official Gazette constitute a Board of 
Conciliation for promoting the settlement of an industrial dispute. 

(2) A Board shall consist of a chairman and two or four other members, 
as the appropriate Government thinks fit. 

(3) The chairman shall be an independent person and the other mem¬ 
bers shall be persons appointed in equal numbers to represent the parties to 
the dispute and any person appointed to represent a party shall be appointed 
on the recommendation of that party : 

Provided that, if any party fails to make a recommendation as aforesaid 
within the prescribed time, the appropriate Government shall appoint such 
persons as it thinks fit to represent that party. 

( 4 ) A Board, having the prescribed quorum, may act notwithstanding 
the absence of the chairman or any of its members or any vacancy in its 
number: 

Provided that if the appropriate Government notifies the Board that the 
services of the chairman or of any other member have ceased to be available, 

U }{ or th Brook Jute Co. Ltd. v. Workmen, AIR 1960 SC 879: (1960) 1 MJ 580. 
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the Board shall not act until a new chairman or member, as the case may be 
has been appointed. 

6. Courts of Inquiry.—(1) The appropriate Government may as 
occasion arises by notification in the Official Gazette , constitute a Court of 
Inquiry for inquiring into any matter appearing to be connected with or 
relevant to an industrial dispute. 

(2) A Court may consist of one independent person or of such number of 
independent persons as the appropriate Government may think fit and where 
a Court consists of two or more members, one of them shall be appointed as 
the chairman. 

(3) A Court, having the prescribed quorum, may act notwithstanding 
the absence of the chairman or any of its members or any vacancy in its 
number: 

Provided that, if the appropriate Government notifies the Court that 
the services of the chairman have ceased to be available, the Court shall not 
act until a new chairman has been appointed. 

im [7. Labour Courts.—(1) The appropriate Government may, by 
notification in the Official Gazette , constitute one or more Labour Courts for 
the adjudication of industrial disputes relating to any matter specified in the 
Second Schedule and for performing such other functions as may be assigned 
to them under this Act. 

(2) A Labour Court shall consist of one person only to be appointed by 
the appropriate Government. 

(3) A person shall not be qualified for appointment as the Presiding 
Officer of a Labour Court, unless— 

1# [(a) he is, or has been, a Judge of a High Court; or 

( b ) he has, for a period of not less than three years, been a District 
Judge or an Additional District Judge; or 

(c) he has held the office of the chairman or any other member of the 
Labour Appellate Tribunal constituted under the Industrial 
Disputes (Appellate Tribunal) Act, 1950 (48 of 1950), or of any 
Tribunal, for a period of not less than two years; or] 

l4 [(</)] he has held any judicial office in India for not less than seven 
years; or 

14 [W1 he has been the Presiding Officer of a Labour Court constituted 
under any Provincial Act for not less than five years. 

STATE AMENDMENTS 

Andaman and Nicobar Islands.— In clause (a) of sub-section (3) of Section 7 of the 
Industrial Disputes Act, 1947, in its application to the Union Territory of the Andaman and 
Nicobar Islands for the words “seven years" the words “three years" shall be substituted. 
(Vide Regulation No. VI of 1964). 


12. Subs, by Act No. 36 of 1956, S. 4, 
forS. 7(w. e. f. 10-3-1957). 

13. Ins. by Act No. 36 of 1954, S. 3 
(w. e. f. 19-12-1964). 


14 . Clauses (a) and ( b) rtletUred as ( d) and 
(*) respectively by S. 3, ibid. (w. e. f. 
(19-12-1964). 
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Gujarat :— In sub-section (S) following amendments made by Gujarat Act 28 of 1977 
(w. e. f. 13-10-1977). 

(i) in clause [b), after the words “additional District Judge”, the words "or a 
Joint Judge” shall be inserted; 

(si) in clause (d), for the words “seven years” the words “five years” shall be 
substituted. 

(Hi) in clause ( e), for the words “five years” the words “three years” shall be 
substituted and the word “or” shall be added at the end; 

(is) after clause (#), the following clause shall be added, namely :— 

“(/) he has practised as an advocate or attorney for not less than seven years 
in a High Court or any Court subordinate thereto or in any Industrial 
Court or Industrial Tribunal or Labour Court constituted under any law 
for the time being in force.” 

. H * r 7 r ***=—In sub-section (3) following amendments made by Haryana Act 39 o 
1976 (w. e. f. 12-8-1976):— 

(i) for clause (b), the following clause shall be substituted, namely:— 

"{b) he is qualified for appointment as. is, or has been, a District Judge or 
an Additional District Judge, or” ; and 

'**) af,cr clausc («)» following clause shall be inserted, namely :— 

“(«) he has been a Commissioner of a division or an Administrative Secretary 
to Government or an officer of the Labour Department not below the 
rank of a Joint Labour Commissioner for a period of not less than two 
years; or” 


tUb ’~ Cti ° n (S) afler «)> the following clauses shall be 

»[(d.l) he ha. praceii«i “ -dvocate or attorney for not less than seven year, in 
?, Tnht,l I 'l any Court, subordinate thereto, or any Industrial Court 
or * nbunal or Labour Court, constituted under any law for the time being 
in force; or • 

(d-2) he holds a decree in law of a University established by law in any part of 
India and is holding or has held an office not lower in rank than that of a 
Deputy Registrar of any such Industrial Court or Tribunal for not less than 


l*' 3 ) he holds a degree in law of a University established by law in any part of 
India and is holding or has held an office not lower in rank than that of 
Assistant Commissioner of Labour under the State Government for not less 
tnan five year’s or]. 


. , £ u ". i * b At . lhc ^d of clause (b), sub-section (3) of Section 7, add the word “or” and 
the following new clauses, namely:— 

“(r) he is or has been a District Judge; or 

(d) he has held the office of the Chairman or any other member of the Labour 
Appellate Tribunal co.istituted under the Industrial Disputes (Appellate 
Tribunal) Act, 1950 or of anv Tribunal for a period of not less than two 
years.” (Vide Punjab Act No. VIII of 1957). 


Uttar Pradeah After sub-section (3) add the following as a new subjection : 

“(3A) In relation to an industrial dispute other than that referred to in sub-clause (i) 
of clause ( e) of Section 2 or in Section 4 of the Industrial Disputes (Banking 
and Insurance Companies) Act, 1949, the provisions of sub-aection (3) shall 
have effect as if — 

(a) after clause (f) the following new clauses (d) aud (#) had been added— 

' (d) is or has been a Magistrate of the Firxt Class for a period exceeding 
two years; 


(j) is a person possessing more than two yean’ practical experience df 
adjudicating or settling industrial disputes;** 


15. Ins. by I. D. (Mah.) (Amendment) 
Act, 1974. 


16. Ins. by Mah. Act No. 22 ut 1976. 
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COMMENTS . „ . ,,,,, v 

The expression ‘aJudge of a High Court and a DistrictJadg- £**£]£Disputes 
includes those Judges in former State of Jodhpur by virtue of section 34, 

(Appellate Tribumd) Act, 1950." 

The words ‘has been Judge of a High Court* in c **“* e * a” High Court, 
a past event, on the date of his appointment, he must have been a Judge ot u g 
Same is the position under clause («) regarding the office mentioned tnerem. 

Section 7(3) W doe. not import «ny qudific.tion bated on the .ge of the person to 
be appointed. 1 ' 

Section 7(3) (</)—A Presiding Officer performing clerical duties, ^^h ^sociated with 
a judicial or quaii-Judicial body prior to such appointment, could not be said to ha.c been 
holding a judicial office." 

Section 7(3)(d)—For the purposes of 'judicial office’, person from civil judiciary are 
more preferable than Magistrates. 11 

The quantum of .the wages payable under the award is not within the purview of the 
High Court jurisdiction exercised under Article 226." 

If a matter falls within the jurisdiction of Labour Court, there is no restriction as_to 

relief which could be granted to the workman.” The High Court has jurisdiction under 
Article 226 of the Constitution only when the Tribunal exceeds jurisdiction or acts without 

a * 1 authority." Where there is patent code of jurisdiction the writ by the High Comt 
be grantea otherwise it will not interfere." 

Labour Court can set aside a simple discharge order if it is punitive, mala fide, vindictive 
or arbitrary." 

7-A. Tribunals.—( 1) The appropriate Government may, by notifica¬ 
tion in the Official Gazette , constitute one or moie Industrial Tribunals for 
the adjudication of industrial disputes relating to any matter, whether speci¬ 
fied in the Second Schedule or the Third Schedule. 


(2) A Tribunal shall consist of one person only to be appointed by the 
appropriate Government. 

(3) A person shall not be qualified for appointment as the presiding 
officer of a Tribunal unless— 

(a) he is, or has been, a Judge of a High Court; or 

,T [(*a) he has, for a period of not less than three years, been a District 
Judge or an Additional District Judge ; or] 

(b) he has held the office of the chairman or any other member of 
the Labour Appellate Tribunal constituted under the Industrial 
Disputes (Appellate Tribunal) Act, 1950 (48 of 1950), or of any 
Tribunal, for a period of not less than two years. 


17. Stale of Rajasthan v. Mewar Textile 
Mills, AIR 1954 SC 396: (1954) 1 
LKJ6II. 

18. Workmen v. Firestone Tyre & Rubber 

Co., (1973)1 SCC 813: 1973 SCC 
(L&S) 341. 

19. AIR 1962 SC 1100: (1962)1 LLJ 250. 

20. State of Haryana v. Haryana Co-op. 
Transport Ltd., (1977) 1 SCC 271: 
1977 SCC (L&S) 113. 

21. Statesman ( P). Ltd. v. H. R. Deb, AIR 
1968 SC 1495. 

22. Madras MaUh Industries v. Labour 
Tribunal of India, Madras, AIR 1957 


Mad 63e. 

23. Working Journalists of Tamil Nadu 
v. “ Tamil Nadu ” Madurai arul Others, 
1959-1 LLJ 84. 

24. Workmen of Bajrarg Jute Mills v. liaj- 
rang Jute Mills, 1960-1 LLJ 604. 

25. Ptabhu Dayal v. Siatc of Punjab, AIR 
1959 Punj 4G0. 

26. Gujarata Mineral Development Corporation 
v. P. M. Brahmbhatt, 1974 SCC 
(L & S) 102. 

27. Ins. by Act No. 36 of 1961, S. 4 
(w. c. f. 19-12-1964). 
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(4) The appropriate Government may, if it so thinks fit, appoint two 
persons as assessors to advise the Tribunal in the proceeding before it. 

STATE AMENDMENTS 

Assam.—In its application to the State of Assam, the following new clause shall be 
inserted, vide Assam Act No. VIII of 1962 : 

**{aa) he has worked as a District Judge or as an Additional District Tudge or as 
both for a total period of not less than three years or is qualified tor appoint¬ 
ment as a Judge of a High Court: 

Provided that the appointment to a Tribunal of any person qualified under this 
clause shall not be made without consultation with the Assam High Court; 
or". 

Bihar—In sub-section (3), clause (aa) as under added by Bihar Act 20 of 1959 
(w. e. f. July 7, 1959): 

*'(aa) he has worked as a District Judge or as an Additional District Judge or as 
both for a total period of not leas than three years: 

Provided that the appointment to a Tribunal of any person qualified under this clause 
shall be made in consultation with the High Court of the State in which the 
Tribunal has or is intended to have its usual place of sitting; or”. 

Gujarat.—In sub-section (3) following amendments made by Gujarat Act 28 of 
1977 (w. e. f. 13-10-1977): 

(i) in clause (aa), after the words "an Additional Dbtrict Judge" the words 
"or a Joint Judge or an Assistant Judge" shall be inserted ; 

(ii) in clause ( 5 ), the word "or" shall be added at the end; 

(fit) after clause (6), the following clause shall be added, namely: 

"(r) he has for not less than five years been the presiding officer of a Labour 
Court constituted under law for the time being in force." 

Haryana. —In sub-section (3) following amendments made by Haryana Act 39 of 
1976 (w. e. f. 12-8-1976) :— 

(f) for clause (aa), the following clause shall be substituted, namely:— 

"(aa) he is qualified for appointment as, is, or has been, a District Judge or 
an Additional District Judge; or*'; and 

(ii) after clause (aa), the following clause shall be inserted, namely:— 

"(aaa) he has been a Commissioner of a division or an Administrative Secretary 
to Government or an officer of the Labour Department not below the 
rank of a Joint Lobour Commissioner for a period of not less than two 
years; or**. 

Kerala.—Tn sub-section (3) of Section 7-A, for clause (a) the following clause shall be 
substituted, out* Kerala Act No. XVIII of 1961 : 

"(a) he Is, or has been, a Tudiclat Official not below the rank of a District Judge, 
or b qualified for appointment as a Judge of a High Court 

Mabaraahtra. —(1) Tn clause fa) of sub-section (3> of Section 7-A, after the words 
"a Judge of the High Court** insert the words "or a Dbtrict Judge or a person qualified for 
appointment as a Judge of High Court". ( Vide Maharashtra Act No. 11 of 1963.) 

(2) In clause faa», for the words "an additional District Judge, or*'the words "an 
Additional District Judge or an Assbtant Judge, or" shall be substituted. (Vide Maharashtra 
Act 56 of 1974). 

(3) after clause (5), the following new clause shall be inserted, namely:— 

"(c) he has for not less than five years been a Presiding Officer of a Labour Court, 
constituted under any law for the time being in force". (Vide Mah. Act 
No. 56 of 1974). 

Myaore. —After clause fa> of sub-section (3) of Section 7-A insert the following cub 
Mysore Acts Noa. VI and XXXV of 1963: 

“(aa) he is, or has been,' a District Judge (for a period of not less than three 
years), or**.. 
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Ori..m,—After cUum (a) of .objection (S) of Smrion 7-A, insert the following: 

••(„) he haj been a member of At Orijm S»~ri«JodWd:Srg« tor • P*"*» 

of not lea than seven yean**. (PS* Ori*. Act No. VI of I960.) 

Wmi Be.fJ.-ln cUum (a) ofmb-seedoo (3) of Section 7-A the 
Court” insert the words “or a District Judge or ao Additional Duinci Judg . V 

Act No. XVII of 1958). 

COMMENTS 

Industrial Tribunal can be constituted only for 
accordance with the provisions of the Act. The constitution of e disputes, would 

define the purpose for which it can function, tnz., adjudication of . dispute for 

be meaningless If a notification constituting a Tribunal 

adjudication is Invalid under Section 10(1) of the Act the constitution of the ir.Dm 
becomes purposeless." 

A tribunal can be constituted for a limited time, intending thereby that its life woul 
automatically come to an end on the expiry of that time." 

No writ can be issued when Industrial Tribunal ceases to exist" 

The mere f.c. <h« the Tribune i, pernmneTi. .nd no. C ««ed foreach 
dispute does not reaUy bear on the question on the power of the Tn . f the 

matter in respect to which final orders have been P*~ed by it. The 

Industrial Dispute Act proceed, on the award reaching to finality on iu afiirmation ana 
publication by the Government. 

When one of the mem ben of . three-men tributml ceued to be* 
ing members cannot continue the proceedings unless the tribunal is reconstituted. 

7-B. National Tribunais.-(l) The Central Government may, by 
notification in the Official GwtU, constitute one or more National Indiutriai 
Tribunals for the adjudication of industrial disputes which, in the opinion 
of the Central Government, involve questions of national importance pr are 
of such a nature that industrial establishments situated in more than one Mate 
arc likely to be interested in, or affected by, such disputes. 

(2) A National Tribunal shall consist of one person only to be appointed 
by the Central Government. 

(3) A person shall not be qualified for appointment as the Presiding 
Officer of a National Tribunal unless— 

(a) he is, or has been, a Judge of a High Court; or 

(b) he has held the office of the chairman or any other member of the 
Labour Appellate Tribunal constituted under the Industrial 
Disputes (Appellate Tribunal) Act, 1950 (48 of 1950), for a period 
of not less than two years. 

(4) The Central Government may, if it so thinks fit, appoint two persons 
as assessors to advise the National Tribunal in the proceeding before it. 

7-C. Disqualifications for the Presiding Officers of Labour 
Coarts, Tribunals and National Tribunals.— No person shall be 
appointed to, or continue in, the office of the Presiding Officer of a Labour 
Court, Tribunal or National Tribunal, if— 

(a) he is not an independent person; or 
(i b) he has attained the age of sixty-five years. 


23. D. T. Ramayya Paniulu v. KuUy and 
Rao (. Engineers) Ltd. and Another, 1 FRJ 
116 ,(Mad HC). , 

29. Minerva Mills Ltd. v. Workmen, AIR 
1953 SC 505: (1954)1 LiJ 1*9. 


30. Lloyds Bank Ltd. v. Lloyd Bank Indian 
Staff Assn., AIR 1956 SC 746. 

30*. United Canard. Bonk Lid. v. Wokmen, 
AIR 1951 SC 230: (1951)1 LLJ b2l. 
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STATE AMENDMENTS 

Aasam.-—In it* application to the State of Assam, to clause (b) of Section 7-C, the 
following proviso shall be added, mde Assam Act No. VIII of 1962: 

“Provided that where such presiding officer of a Tribunal appointed by the State 
Government attains the age of sixty-five years before the completion of any 
proceedings pending before him, the State Government may, if in the 
opinion of such Government public interest so requires, order his continu¬ 
ance in office for a period not exceeding six months for completion of the 
proceedings.’’ 

Punjab. For clause ( b) substitute the following, namely: 

of ?957) l,aif>ed thC *** ° f ,ix| y- ,evcn y cars '* (Fidr Punjab Act No. VIII 


w c .t Bengal.—To clause ( b) add the following provbo rid* W. B. Act XI of 1959 : 

Slate* fS^ d r^n, th r at l Uch praidm « of * Tribunal appointed by the 

S u !« e of «xty-6vc year, before completion of anypro- 

(rt>vrrnn^n» « ^ Ute Government may, if in the opinion of such 

of not exceeding C *° re 9 uir «. or<Jcr hi* continuance in office for a period 

ol not exceeding six months for completion of the proceedings.* * 


SECTION 7-D 


A No'. XXUtfi$2?* See,ton 7 ‘ C ' h ' f ° U ™ n * 

GaJ2£t Nor»*rii hulnA* ***• M I on Tribunal ecu Muted by State 

Government. Notwithstanding anything contained in sub-section(l)ofSection7-A— 

(1) «T,Virion £ V ^2522* B “ y ? n,,i i u,e , an ! ndu «rial Tribunal under that 

SSSVhL Acf ^ 8 SUCh ° lhcr funct,OM M "lay ** assigned to it 


( 2 ) 


(3) 


Wnere the State Government constituted a Tribunal under Section 7-A. the 
Tribunal may consist of a person who b. or ha. been, for a period of not 
leas than 5 years, a District Judge or Additional or Joint Dbtrict Judge and, 
notwithstanding anything contained in sub-section (3) of Section 7-A but 
subject to Section 7-C such person shall be deemed to be qualifier 
appointment as the presiding officer of the Tribunal; 

The appointment of a person qualified under clause (2) shall be made after 
consultation with the High Court. 


ai [8. Filling of vacancies. —If for any reason a vacancy (other than a 
temporary absence) occurs in the office of the presiding officer of a Labour 
Court, Tribunal or National Tribunal or in the office of the Chairman or any 
other member of a Board or Court, then, in the case of National Tribunal, 
the Central Government and in any other case, the appropriate Government* 
shall appoint another person in accordance with the provisions of this Act to 
fill the vacancy, and the proceeding may be continued before the Labour 
Court, Tribunal, National Tribunal, Board or Court, as the case may be, 
from the stage at which the vacancy is filled. 


COMMENTS 

Scop *.—Section 8 of the Act deals with the cases when vacancies have to be filled up 
and how the proceedings should continue on a vacancy being filled up. It does not deal 
with the situation arising from not filling up of a vacancy by the Government.” 

Whether the services of a member of a Tribunal have ceased to be available within the 
meaning of Section 8(2) of the Industrial Disputes Act, 1947, it is for the appropriate Govern¬ 
ment to decide. The errors of the appropriate Government cannot be challenged under 
Article 227 of the Constitution of India.” 


31. Subs, by Act No. 36 of 1956, S. 5, for 
Ss. 8 and 9 (w.e.f. 10-3-1957). 

32. United Commercial Bank Ltd. v. Their 
Workmen, 3 PJR 1 (SC) : AIR 1951 SC 
230. 


33. Union of Workmen of R. S. N. & 
/. G. N. Of Ry. Co. Ltd. v. The River 
Steam Naoigalicn Co. Ltd., 3 FJR 195, 
(Ass HC). 
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, ___Reconstitution of the Tribunal after 

Reconstitution of Tribnool when ** ce *”7|l necessary under the Act. 
the vacancy in the office of the Chairman or mem ^ one 

An Industrial Tribunal was constituted by n^Tr^b^al andrefer- 

year. After the expiry of that period the Goyemmcn thc ^ Tribunal. It was held that 
red to it all the disputes which remained undisp< y . t 1947 did not apply to such re- 

the provisions of Section 8 of the Industry ^ DisP u t« Act. ^ new TribuM i from the 
ferences and therefore the proceedings could not be om» 

stage at which they were left by the previous Tribunal. pn 

^ — The action of appropriate Govern- 

Powero of High Co art# and 8 up 7“ ~26otHhe Constitution and the Supreme Court 
raent can however be challenged under Article 220 ot tn 
has power to deal with the issue under Article lib. 

9. Finality of order, consenting ?° ards m 

appropriate Government or of the ^^^arcTor Co urt P or as tie presiding 
as the chairman or any other member of ft be called in 

officer of a Labour Court, Tribunal or National Board or Qo urt 

question in any manner ; and no act or pr^eedtng Y d me rely of the 

shail be calied in question jn any mannei . . g 0 r suc h Board or 

existence of aoy vacancy in, or defect in the cons » 

Court. 

(2) No settlement arrived at in the course of a drived".! 

shall be invalid by reason only of the fact that sue Section 12 or 

after thc expiry of the period referred to in sub-section (6) of bection o 

sub-section (5) of Section 13, as the case may be. 

(3) Where the report of any settlement arrived at in the 

ciliation proceeding before a Board is signed jy t invalid bv reason 
other members of the Board, no such settlement shall be mvahd by eason 
only of the casual or unforeseen absence of any of the members (^eluding 
the chairman) of the Board during any stage of the proceeding. 

COMMENTS 

Section 9(1) cannot whittle down the rights conferred by Articles 226 and 227 o t e 
Constitution .* 7 

A civil suit in order to get . decree lnvJid.licg the .ppointmenc of thc Industrial 
Tribunal is not maintainable.** 


••[Chapter II-A 
NOTICE OF CHANGE 

9-A. Notice of change.—No employer, who proposes to effect any 
change in the conditions of service applicable to any workman in respect ol 
any matter specified in the Fourth Schedule, shall effect such change,— 

(a) without giving to the workmen likely to be affected by such change 
a notice in the prescribed manner of the nature of the change 
proposed to be effected ; or 

(b) within twenty-one days of giving such notice : 


34. Bharat Bank of India Ltd. v. Their 
Employees, 2 FJR 1 (SC). 

35. Mysore Paper Mills V. Their Workmen, 
5 FJR 319, (LAT); Minerwa Mills Ltd. 
v. Workmen, 3 FJR 164. 

36. 3 FJR 1. 

37. State of Haryana v. Haryarus Coop. 


Transit Ltd:, (1977U SCO 271 : 1977 
SCC(L& S) 113. 

36. Meioar Textile Ltd. v. Iudmstnal Tri¬ 
bunal, AIR 1951 Raj 261. 

39. Ins. by Act No. 36 of 1956, S. 6 
(w. e. f. 10-3-1957). 
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Provided that no notice shall be required for effecting any such 
change— 

(a) where the change is effected in pursuance of any settlement, award 
or decision of the Appellate Tribunal constituted under the 
Industrial Disputes (Appellate Tribunal) Act, 1950 (48 of 1950); 


w 


or 

where the workmen likely to be affected by the change are persons 
to whom the Fundamental and Supplementary^Rules, Civil Services 
(Classification, Control and Appeal) Rules, Civil Services (Tem¬ 
porary Service) Rules, Revised Leave Rules, Civil Service 
Regulations, Civilians in Defence Services (Classification, Con¬ 
trol and Appeal) Rules or the Indian Railway Establishment 
Code or any other rules or regulations that may be notified in 
this behalf by the appropriate Government in the Official Gazette 
apply. 

COMMENTS- 

»cj vice *con* cm pla t^trv ^be sectT * h* tath?condffiw of 

thefca. of the in.un! ^'e whM°thc oputSki, to^“o^«™^woto«°to P ^Sp t ° n th° 
change or to continue under the easting terms- The prohibition in this action u notappli- 
cable to rcgvdaungthe condluoiie of service ( which are brought into force for the first Sme 
uniea it could be diown that since the employee entered the service the condition, of service 
are changed by the regulauon. which are brought into force for the first time. 44 

‘Alteration in condJd.o. of service*, meaning.—Word ‘change’ in Section 9-A 
contemplates actual change.- The expression ‘condition of service' really Implies the 
actual coounuance of relationship of employer and employee. It would not cover the 
case of wrongful discharge or termination of service.— 

Section comes into operation the moment the employer proposes to change any condi¬ 
tions cf service applicable to any workmen. 44 

Change in weekly holidays is a change in condition of service. 44 

An alteration of date of holiday however cannot be considered as alteration in the 
conditions of service where the date is only shifted to the subsequent day and thus the work¬ 
men are not deprived of the holiday.* 4 

Where the management fixed 61 hours of work when the workshop was under construc¬ 
tion and after completion of the workshop the management permanently fixed 8 hours of 
work, the change in the working hours was held to be not a change in conditions of service. 4 ' 


Unilateral 
tion 9-A would raise 


withdrawal of compensatory allowance without giving notice under Sec* 
isc a serious dispute. 44 


40. Tormlani Elec. Workers Feden . v. M. S. 
ELctricilj Board, (1962)2 UJ 136 (HC 
Mad). 

41. 1967(2) MLJ 212: 32 FJR 270 
(HC). 

42. North Brook JnU Co. Ltd. v. Workmen, 
AIR 1960 SC : (I960) I UJ 580. 

43. Mmm and Oihors v. Aipimpal mi Co., 
Ud. and Oikon, 1963-1 LLJ 2l2 (HC 
Kar). 

44. Mona^emenl of Indian OH C o r po ration v. 
Workmen, 1975 SCC (L & S) 453. 


45. 

44. 


47. 


T/SCO Ltd. v. Workmen, (1972)2 SCC 
383: 1973 SCC (L&S) 113. 

Assam Match Co. Ltd. v. Buoy Lai Sen, 
(1974)3 SCC 163: 1973 SCC (L & S) 
455; Sot also (1970)3 SCC 618. 

Oil & Natural Gas Commission v. 
Workmen, (1973)3 SCC 535: 1973 SCC 
(L4cS) 153. 

Indian Oil Corpn. Ltd. v. Workmen, 
(1976) 1 SCC 63: 1975 SCC (L&S) 
453. 
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Allowances which were not included in subsequent award, held, did not lapse and 
hence notice under Section 9-A b necessary for its discontinuance. 

Notice conveying management’s resolution for sale of gSjMnfofwch 

rates to its employees held, was not a condition of service and therefore, ■ PP 8 
concessional offer did not attract Section 9-A. M 

An alteration of the date of holiday b not an alteration in the condition o! service.' 1 


If workload b increased by reorganisation introduced without notice then the workers 
can refuse to work according to reorganisation scheme.•• 

9-B. Power of Government to exempt.— Where Ae appropriate 
Government is of opinion that the application of the provisions of a 
to any class of industrial establishments or to any claw of workmen employee 
in any industrial establishment affect the employers in relation thereto so 
prejudicially that such application may cause serious repercussion on 
industry concerned and that public interest so requires, the *PP ro P“*. 
Government may, by notification in the official GwU* t direct that the pro 
•ions of the said section shall not apply, or shall apply, *«J>J cct t0 
lions as may be specified in the notification, to that class of industrial «^bUsh- 
ments or to that class of workmen employed in any industrial establish¬ 
ment.] 


STATE AMENDMENT 

Rajasthan.— After Section 9-B insert the following new Chapter rids Raj Act 34 of 

1958. 


"CwAmi II-B 


REGISTRATION OF UNIONS 


9-C. Maintenance of register.— It shall be duty of the Regbtrar to maintain in such form 
as may be prescribed a register of Unions registered by him under the provisions of this Act. 

9-D. Application for registration.— Any Union which has for the whole of the period of 
[at least three months during the period of six months immediately preceding the calendar 
month in which it so applies] under tbb section a membership of not less than fifteen per cent 
of the total number of workmen employed in unit of an industry may apply in the prescri¬ 
bed form to the Regbtrar for regbtration as a Representative Union. 

9-E. Registration of Union.— [ l) On receipt of an application from a Union for reeb- 
tration under Section 9-D and on payment of the fee prescribed, the Regbtrar shall. if, after 
holding such inquiry as he deems fit he comes to the conclusion that the conditions requisite 
for regbtration specified in the said section are satbfied and that the Union b not otherwbe 
disqualified for regbtration, enter the name of the Union in the appropriate regbter in such 
form as Section 9-C and issue a certificate of regbtration in such form as may be prescribed : 

Provided that— 

(«) where two or more Unions fulfilling the conditions necessary for registration 
under thb Act apply for regbtration in respect of the same unit of an industry, 
the Union having the largest membership of employees employed in the unit of 
the industry shall be regbtered ; and 

(ii) the Regbtrar shall not regbter any Union if he b satisfied that application for 
its regbtration is not made bona fide in the interest of the workmen but b made 
in the interest of the employers to the prejudice of the interest of the workmen. 


(2) Once a union has been regbtered as a representative unions under this Act the 
regbtration of the union shall be held valid for a period of two yean from the date of its 
regbtration and shall continue to hold valid unless the regbtration b cancelled under Section 


49. Indian Ooerseas Bonk Ltd. v. Workmen, 
(1968)38 Com Cas 395: (1967-68) 33 
FJR 456 (SC). 

50. Indian Oxygen Ltd. v. Udaynath Singh, 
(1970) 2 LLJ ri3 (SC). 


51. Assam Match Cornpony v. Bi jay Lai Sen, 
1973 SCO (L&S) 455. 

52. Hindustan Lever Ltd. v. Ram Mohan Ray, 
1973 SCC (L&S) 309. 
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9-F of this Act or another union is registered in its place according to Section 9-G of this- 
Act. 


9-F 
Union— 


Cancellation for registration .—The Registrar shall cancel the registration of a 

(«) if, after holding such an inquiry, if any, as he deems fit he is satisfied— 

(i) that it was registered under mistake, misrepresentation or fraud ; or 
(*») that the membership of the Union has for a continuous period of three 
months at any time after two yean from the date of its registration fallen 
below the minimum required under Section 9-D for its registration: 
Provided that where a strike or a closure not being an illegal strike or closure 
under this Act in a unit of industry involving more than one-third of the 
workmen ia the unit of the industry has extended to a period exceeding 
fourteen days in any calendar month, such month shall be excluded in 
computing the said period of three months : 

Provided further that the registration of Union shall not be cancelled under the 
registration of this sub-clause unless its membership at the lime of the 
cancellation is less than such minimum ;or 

(iii) that the registered Union is being conducted not bona fide in the interests 
of workmen but in the interest of employers to the prejudice of the 
interests of workmen ;or 

(w) that it has instigated, added or assisted the commencement or continuance 
of an illegal strike; 

(6) K l ,^?^ tralion .. U ^ der thc lndUn Tradc Union * Ac '» *926 (Central Act XVI 
of 1926) is cancelled. ' 


9-G. 

(hereinafter 
Registrar for 



•representative Union’) for a unit of an industry at any time after a lapse of two years from 
the date of registration of the representative union on the ground that it has a larger member¬ 


ship of workmen employed in such unit of the industry, the Registrar shall call upon the re¬ 
presentative Union by a nodee in writing to show cause within one month of the receipt of 
such notice why the applicant Union should not be registered in it* place. An application 
made under this sub-section shall be accompanied by such fee as may be prescribed. 

(2) The Registrar shall forward to the Labour Commissioner of the State Government 
a copy of the said application and notice. 


(3) If, on thc expiry of period of notice under sub-section (1) and after holding such 
enquiry as he deems fit, the Registrar comes to the conclusion that the applicant Union 
compiles with the conditions necessary for registration specified in Section 9-D and that its 
membership was, during the whole of the period of at least three months during the period of 
six months immediately preceding the calendar months in which it so applies under this sec¬ 
tion, larger than the membership of the representative Union, he shall, subject to the pro¬ 
visions of Section 9-D, register the applicant Union in place of the representative Union. 


(4) Every application made under this section shall be published in the prescribed 
manner not lei* than fourteen days before the expiry of the period of notice under sub¬ 
section (1). 


9-H. Application for re-registration .—Any Union, the registration of which has been 
cancelled on the ground that it was registered under a mistake or on the ground specified in 
lub-aeciion (ai) of clause («) of Section 9-F may, at any time after three months from the 
date of such cancellation and on payment of such fees as may be prescribed, apply for re¬ 
registration. The provisions of Sections 9-D and 9-E shall apply in respect of such applica¬ 
tion. 


(2) A Union the registration of which has been cancelled on any other ground shall not, 
save with the permission of the State Governments be entitled to apply for re-registration. 

9-1. Appeal to Industrial Tribunal font order of Registrar .—Any party to a proceeding 
before the Registrar may, within thirty days from the date of an order passed by the Regis¬ 
trar under this Chapter, appeal against such order to the Industrial Tribunal: 

Provided that the Industrial Tribunal may, for sufficient reason admit any appeal made 
after the expiry of such period. 
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f , (2) The Industrial Tribunal may admit an appeal under . 
of the memorandum of appeal and the decision appealed against it hnds tna* 
contrary to law or otherwise erroneous. ^ 

(3) The Industrial Tribunal in appeal may confirm, 
passed by the Registrar and may pa« such consequential order. M llWdeem 
the orders passed by the Industrial Tribunal shall be sent to the Registrar. 

9-J. Publication of ordtrs — Every order passed under ScodOO 9-E ***£ 

Section 9-G and every order passed in appeal under Section 9-1 s P 

prescribed manner.” 

Chapter III 

REFERENCE OF DISPUTES TO BOARDS, 

COURTS OR TRIBUNALS 

10. Reference of disputes to Boards, Court* or 

63 [ Where the appropriate Government is of opinion that any *n _ P 

exists or is apprehended, it may at any time], by order in writing, 

(a) refer the dispute to a Board for promoting a settlement thereol ; 

(b) refer any matter appearing to be connected with or relevant to 
the dispute to a Court for inquiry; or 

“[(c) refer the dispute or any matter appearing to be connected with, 

cr relevant to, the dispute, if it relates to any matter specified in 

the Second Schedule, to a Labour Court for adjudication ; °r 
(< d) refer the dispute or any matter appearing to be connected with, 
or relevant to, the dispute, whether it relates to any matter speci¬ 
fied in the Second Schedule or the Third Schedule, to a Tribunal 
for adjudication: 

Provided that where the dispute relates to any matter specified in the 
Third Schedule and is not likely to affect more than one hundred workmen 
the appropriate Government may. if it so thinks fit, make the reference to a 
Labour Court under clause (c) :] 

••[Provided further that] where the dispute relates to a public utility 
service and a notice under Section 22 has been given, the appropriate 
Government shall, unless it considers that the notice has been frivolously or 
vexatiously given or that it would be inexpedient so to do, make a reference 
under this sub-section notwithstanding that any other proceedings under this 
Act in respect of the dispute may have commenced. 

«[(1A) Where the Central Government is of opinion that any industrial 
dispute exists or is apprehended and the dispute involves any question oi 
national importance or is of such a nature that industrial establishments situa¬ 
ted in more than one State are likely to be interested in, or affected by, such 
dispute, and that the dispute should be adjudicated by a National Tribunal, 
then, the Central Government may, whether or not it is the appropriate 
Government in relation to that dispute, at any time, by order in writing, refer 
the dispute or any matter appearing to be connected with, or relevant to, the 


53. 


54. 


Subs, by Aci No. 18 of 1952, S. 3. for 
“if any industrial disoute exists or is 

appropriate 


apprenended, the 
Government may”. 

Subs, by Act No. 36 of 1956, S. 7, 


for 


cl. (e) (w. e. f. 10-3-1957). 

55. Subs, by Act No. 36 of 1956, S. 7, for 
“provided that” (w.e.f. 10-3-1957). 

56. Ins. by ibid., S. 7 (w.e.f. 10-3-1957). 
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dispute whether it relates to any matter specified in the Second Schedule or 
the Third Schedule, to a National Tribunal for adjudication.] 

(2) Where the parties to an industrial dispute apply in the prescribed 
manner, whether jointly or separately, for a reference of the dispute to a 
Board, Court, “[Labour Court, Tribunal or National Tribunal], the appro¬ 
priate Government, if satisfied that the persons applying represent the majori¬ 
ty of each party, shall make the reference accordingly. 

STATE AMENDMENT 

Amdhru — Sub-section (2-A) as under Udsd by Act 12 of 1949 (w.e f. 14-6-1949): 

**(2-A) Notwithstanding anything contained in sub-section (1) and (2), where 
* 1 i J " een constituted under this Act for the adjudication of disputes in 

any specified industry or industries and a dispute exists or la apprehended in any 
5}!?, the employer or a majority of the workmen concerned may refer the 

dispute to that Tribunal.” 

o 1 3) ^u erC V 1 ind ^ triaI depute has been referred to a Board, “[Labour 
Court, Tribunal or National Tribunal] under this section, the appropriate 

Government may by order prohibit the continuance of any strike or lock-out 

in connection with such dispute which may be in existence on the date of the 
referenc e. 


* [(4) Where in an order referring an industrial dispute to ‘“[a Labour 
Court, Tribunal or National Tribunal] under thi. tectum or in a sub.equent 
order, the appropriate Government ha. tpecified the point, of dispute for 
adjudication, * l [the Labour Court or the Tribunal or the National Tribunal, 
as the case may be], shall confine its adjudication to those points and matters 
incidental thereto. 


(5) Where a dispute concerning any establishment or establishments has 
been, or is to be, referred to a “[Labour Court, Tribunal or National Tribu¬ 
nal] under this section and the appropriate Government is of opinion, 
whether on an application made to it in this behalf or otherwise, that the 
dispute is of such a nature that any other establishment, group or class of 
establishments of a similar nature is likely to be interested in, or affected by, 
such dispute, the appropriate Government may, at the time of making the 
reference or at any time thereafter but before the submission of the award, 
include in that reference such establishment, group, or class of establishments, 
whether or not at the time of such inclusion any dispute exists or is appre¬ 
hended in that establishment, group or class of establishments. 

••[(6) Where any reference has been made under sub-section (1A) to a 
National Tribunal, then notwithstanding anything contained in this Act, no 
Labour Court or Tribunal shall have jurisdiction to adjudicate upon any 
matter which is under adjudication before the National Tribunal, and 
accordingly,— 

{a) if the matter under adjudication before the National Tribunal is 
pending in a proceeding before a Labour Court or Tribunal, the 
proceeding before the Labour Court or the Tribunal, as the case 


57. Subs, by Act No. 36 of 1956, S. 7, for 
“or Tribunal 1 ' (w. e. f. 10-3-1957). 

58. Ibid. 

59. Iru. by Act No. 18 of 1952, S. 3. 

88 . Sub:, by Act No. 36 of 1956, S. 7, for 
“a Tribunal” (w. e. f. 10-3-1957). 


61. Subs, by ibid., S. 7 for “the Tribunal" 
(w. e. f. 10-3-1957). 

62. Subs, by ibid., S. 7. for “Tribunal” 
(w. e. f. 10-3-1957). 

63. Ins. by Act No. 36 of 1956, S. 7 (w. 
e.f. 10-3-1957). 
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may be, in so far as it relates to such matter, shall be 
have been quashed on such reference to the National 

(b) it ihall not be lawful for the appropriate Governownt to referee 
matter under adjudication before the,National T ibunal ^ any 
Labour Court or Tribunal for adjudication during the penden y 

ot the proceeding in relation to such matter before the National 

Tribunal. . 

“{Explanation—In this sub-section “Labour Court*’ or ‘Tribunal 
eludes any Court or Tribunal or other authority_ constituted under any law 

relating to investigation and settlement of industrial disputes in lorce in any 

State.] 

(7) Where any industrial dispute, in relation to which ‘^e Central 
Government is not the appropriate Government, is referredto 
Tribunal, then, notwithstanding anything contained in this Act, any refe 
in Section 15, Section 17, Section 19, Section 33-A, Section 33-B andbec 
tion 36-A to the appropriate Government in relation to such dispute shall D 
construed as a reference to the Central Government but, save as afor ^ 
and as otherwise expressly provided in this Act, any reference in anyothjf 
provision of this Act to the appropriate Government in relation to that d 
pute shall mean a reference to the State Government.] 

STATE AMENDMENTS 

Mmdr*«.—After sub-section (2) insert the following tub-section vide Madras Act No. 
XXII of 1949: 

Notwithstanding anything contained in sub-sections (I) and (2) where a 
Tribunal has been constituted under this Act for the adjudication of dtsoi_.te in any 
specified industry or industries and a dispute exists or is apprehendedl in any such 
industry, the employer or a majority of the workmen concerned may refer the 
disputes to that Tribunal.*’ 

Mysore. —In its application to the Madras area in the State of Mysore, omit sub¬ 
section (2-A) as inserted by Madras Act of 1949. 

COMMENTS 

Right to raise an industrial dispute and have it referred to for adjudication cannot 
be taken away by an executive orJer.” Industrial Tribunal should exhaust 
covered by the reference order." Terms of reference determine the scope o. the Tribunals 
power and jurisdiction.” 

The test for determining which of the State has jurisdiction to make reference under 
S. 10 is that where there is a separate establishment and the workman is working in t 
establishment the dispute would arise at that place.” 

Construction of reference.— Reference under S. 10 should be construed liberally.” 

Section 10 should be confined to words of the reference order and there is no 
need to import meanings from definition clauses of the Act.’ 0 

Minute technicalities in the reference order has to be avoided. 7 * 


64. Ins. by Act No. 36 of 1964, S. 5, 
(w.e.f. 19-12-1964). 

65. Atherton West & Co. Ltd. v. Stiff Mill 
Mazdoor Utjion, AIR 1953 SC 241. 

66. Birla Cotton Spg. & Wvg. Mill v. 
Workmen, AIR 1966 SC 1158: (1962)1 
LLJ 648. 

6V. Hochtief Gammon v. Industrial Tribunal, 
AIR 1964 SC 1746 : (1964)2 LLJ 460. 

68. Workmen v. Sri Rangasxlas Motors (P.) 


Ltd., AIR 1967 SC 1040: (1967)2 
SCR 528: (1967)2 LLJ 12. 

69. Indian Express Newspapers ( Bombay) 
Pot. Ltd. v. Employees Union, (1978)2 
SCC 188. 

70. Burmah-Shell Oil Storage & Dislg. Co. 
v. Workmen, (1961)2 LLJ 124 (SC). 

71. Hotel Imperial v. Chief Commr., Delhi, 
AIR 1959 SC 1214 (1959)2 LTJ 553. 
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Parties can raise dispute on points covered by standing orders. 71 

Ordinarily a party to a reference should be entitled to justify the award of the 
tribunal on other grounds, so long as he does not travel outside the material on record. 71 

Existence #f actual dispute, if necessary.— Under Section 10 of the Industrial 
Disputes Act, 1947, it is not necessary that the disputes referred to a Tribunal must have 
actually arisen between the employer and the employees. The effect of the words “or 
apprehended in sub-section (1) is that even when the dispute has not actually arisen in 
any particular establishment, if the Government thinks that such disputes may well be aoDre- 
a f , V n ? Mne 'K- ,: u r€ * pecl .® f . lh * t «tablishment also, a reference to the tribunal in 
S t establishment will be within the jurisdiction of the Government and the award 
of the Tribunal thereon will bind that establishment. 71 

, . I " d '- vidua * dispute not supported bv the evidence to have been taken by the Union 
does not come under Section 2(A) and the reference lor adjudication is bad. 71 

Plea not raised before the Labour Court cannot be raised in the High Court. 71 

A fresh reference is not barred on failure of settlement. 77 

in suh.nrnnenf i£li£r° Ur dcc “ ion that thc respondent was a workman became final 

tak.n di,ch * r * e « diaaiml of workmen i. no. barred by prior permiuion 

taken under Section 33(1) or corresponding provision in any State Act. 71 

purview^jf Section »' .«judiea.ed under Section 10(1) are ouutde the 

Second reference to the same tribunal during thc pendency of the first on a matter 
connected with or relevant to the dispute originally referred" held, did not interfere with 
the first reference. 11 


The contentions that the questions referred to were regulated by the Standing Orders of 
the company and those questions being pending before the certifying authority under 
Industrial Employees (Standing Orders) Act, 1946, reference under Section 10 was precluded 
was rejected. 11 ’ 


Jurisdiction and scope of Tribunal.— Eventhough reference might have been 
made bv the Government under its administrative powers, the aggrieved party can question 
the jurisdiction of Tribunal inasmuch as to show that it is not an industrial dispute. 11 As to 
discretion of Government to choose one or the other authority for investigation see AIR 1957 
SC 329. Thc adjudication by the Tribunal is by no means analogous to what an arbitrator 
has to do in determining ordinary civil disputes according to legal rights of parties, and 
courts should not be astute to discover formal defects and technical flaws to overthrow 'such 
settlement. 11 It is not necessary that all the steps indicated in Section 10 should be taken 
seriatim one after the other. It cannot be said that particular steps taken by Government in 
its discretion shall be stimulated with evil eye and an unequal hand. 11 The jurisdiction of 


72. Shahdara ( Dilhi) Shaharcnpur Light Rly. 
Co. Ltd. v. Workers Union, AIR 1969 
SC 513. 

73. Songam Pres: Ltd. v. Workmen, (1975)4 
SCC 357 : 1975 SCC (L & S) 313. 

74. State of Madras v. C. P. Sarathy and 
Others, 4 FJR 431 (SC). 

75. Mohan Rice Mills v. Hazarilal and 
Others. (1959) 1 LLJ 565. 

76. M/s. Hindustan Ltd. v. Presiding Officer , 
(1976)4 SCC 22<*: 1976 SCC (L&S) 
583. 

77. Bata Shoe Co. v. D. N. Ganguli, AIR 
1961 SC 1158. 

78. Punjab Coot. Bank Ltd. v. R. S. Bhatia, 
(1975)4 SCC 6%: 1975 SCC (L & S) 
394. 


79. Punjab National Bank v. All India 
Punjab National Bank Employees' 
Federation, AIR 1960 SC 160: (1959)2 
LLJ 666. 

*0. Jhogarkhan Collieries v. G. C. Agrawat, 
Presiding Officer, (1975)3 SCC 613: 
1975 SCC (L & S) 63. 

81. State of Maharashtra v. Kamani Emplo¬ 
yees' Union. 1975 SCC (L & S) 486. 

82. Heavy Engineering Mczdcor Union v. 
Slate of Bihar, 1969 (I) SCC 765. 

*3. AIR 1957 SC 532. 

84. Tarachand Collieries Ltd. v. Central 
Government Industrial Tribunal, Dhanbad , 
AIR 1957 Pat 471. 

85. Niemla Textile Finishing Mills Ltd. v. 
State of Punjab, AIR 1957 SC 329. 
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the Government to make a reference under Section 10(1) is Preference * n opposition 

laid down in Section 12(5). A successor Government can rn administrative and not 

an order of its predecessor. The decision of mskin? r ,k. hrr^use a reference has been 
judicial.” The Tribunal does not derive jurisdiction!merely a *rc of some items 

made to it by Government. If the Tribunal concernedhokU ,, refuse to give any 

in dispute the order of reference is incompetent the Tnbunalitself ^ » hicb a 

decision on those points and confine its award only to P . . dbpute.” The 

valid reference is made.” It derives jurisdiction only if ,he ** . d a notification 

Government has full power to amend, or vaiy or rescind an or P if nonc 0 f the 

issued unde, Section !0. read with Section 21, General Clauses J? 7 ’ Jj !c enquiry 

principles laid down by the labour courts as well as the Supre Tribunal the Labour 

by the management into the misconduct is violated by theIn - Tribuna l overlooking 
Appellate Tribunal on appeal should not set aside the order of the in nun* 
the nature of proceedings which arose out of a reference under Section iu. 

Power of GovernmentGovernment «n refer the acting 

trial dispute exists but when it is also apprehended. The order oi . . or sl _ 

under Section 10(!) read with Section 12(5) is an administrati/e Government took into 

judicial order. Only if it appears from the reasons given that ^e Governmeni 
account any irrelevant or foreign consideration that the court g ^ !hat 

fere.” Government is entitled to make reference even after its „ d f 

on two previous occasions Covernm,nt had taken the view that ^^"'^“^sequent 
does not entitle the court to conclude that there could be no .. f _ deciding 

reference.” Government is entitled to go into pnma facie merits of d.spu^ for deciding 
whether to refer the same or not ” While even.an order of *PP™val u 
tion 33(?) an industrial dispute car. be raised by either GowSSt 

can be later made by the Government under Section 10. The * P P 'J* • . Tribunal” 
need, specify the reason in or ascertain particulars before referen^ to Indi«(ri.l TribunaL^ 
The appropriate Government b at liberty under Section 10 to refer the d»P u te «_ * {£ 

Tribunal or other person.” The reference once made by the 

the Industrial Tribunal for adjudication cannot be amended, ®®d‘^ or ca f nccU ^* c , crical 
is within the competence of the State Government to make a correction of » mew eler 
error. 1 Where the materials available with the Government were not adequate to hold . 
the petitioner was not a workman the order was quashed.* 

Disputes should be referred as soon as possible after they have arisen and afterr con- 
ciliation proceedings have failed, particularly so when disputes relate to discharge of work 
men wholesale.* 

Word, ‘interested’ and ‘affected' in Seetion lO(l-A) and1 10(5). The Uni on wMch 
sponsor, the cause of an individual workman is ‘interested m the dLSpute but ^the workmen 
who are the members of the union are not necessarily affectea by the dispute. 

Government can make reference regarding workman’s claim for reinstatement.* 

Reference to Labour Court of dispute relating to reinstatement or other relief would 
not become infructuous on sale of the company in liquidation proceedings. 


86 . 

87. 

88 . 

89. 

90. 

91. 

92. 

93. 

94. 

95. 


lurvmurthi v. Rcmulu, 2 Andh WR 
35. 

Mohini Sugar Mills Ltd v. Slate of 
iihar & Others, 1967-11 LIJ 209 : 
iIR 1957 Pat 6. 

Management of Messrs. Mohan Rice 
Mills v. Hazarika, AIR 1957 Ass 111. 
rixtilas Worker's Union, Amritsar v. 
r/u State of Punjab, AIR 1957 Punj 

Mackenzie & Co. Ltd. v. Workmen, 
l!R 1959 SC 389: (1959)1 LLJ 285. 
hambhu Nath Goyal v. Dank of Baroda, 

1978) 2 SCC 353. 

‘rem Kakar v. State of Haryana, (1976) 3 

ICC 433: 1976 SCC (L & S) 4 '0. 
Vestern India Match Co. Ltd. v. Worker's 
Jr.ion, (1970) 1 SCC 225. 

Jinny Ltd. v. Workmen, (1972) 3 SCC 
106. „ , 
3ombay Union of Journalist v. state of 
lombay, AIR 1964 SC 1617 : (1964) i 
JJ 351.- 


96. Remington Rand of India Ltd. v. Thiru 
R. Jambulingam, (1°75) 3 SCC 254 : 
1974 SCC (L & S) 537. 

97. Prahhu Dayal v. State of Punjab, AIR 
1959 Punj <60. 

58. River Steam Navigation Co. Ltd. v. 

Radhanath Hazarilal, AIR 1960 Ass 39. 
99. Thambi Motor Service v. Labour Court, 
Coimbatore, 18 FJR 235. 

1. 1967 2 LIJ 863. 

2. Braja Sunder Das v. Union of India, 

(1976) l LLJ 362. 

3. Skalimar Works v. Workmen, AIP. 1959 
SC 1217: (19**S) 2 I.LJ 26. 

4. Workmen v. Sri Ranga Vilas Motors Put. 
Ltd., AIR 1967 SC 1040: (1967) 2 
LLJ 12. 

■5. Jahiruddin v. K. D. Rathi, Factory 
Manager Model Mills Nagpur Ltd., AIR 
1966 SC 907 : (1966) 1 LLJ 430. 
b. Workmen v. Brahmaputra Tea , AIR 

1963 SC 514: (1969) 2 LLJ 685. 
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The reference docs not come to an end on closure or take-over of the industry 
especially when the claim is for bonus for the past period. 7 

Matter regarding closure compensation can be referred to.* 

Where some workers were employed by two employers, a reference of dispute between 
those workers and both the employers was competent.* 

J£ l ?* tioa n ° l directly raised in the reference cannot be considered indirectly while 
determining another matter. 1 * ' 

Power to consider incidental matters includes power to add partim. u 
be gamuts**** quC * tion rcfcrrcd “ of reinstatement and compensation. Interim relief can 


«r reference was confined to 100% D. A. 

Tribunal could not grant additional percentage as U. A- u 


to be paid to the workers, the 


f«U»aVh^Ud a ^ e u ref “ en<<! w “ "** rdin S !*»*« OcUllIa, the tribunal c«uld not award 

.o decide :h«r“.uc^&^ p ™”r r o ^:s• ^ «■—. 

work of **- *- * 


«££?£ oMa hdd ' tod - d - ««“ —< b « 
ax r '*“ d,ng grm,Ui,y • d “”' lh ' — - -ntpe.cn. to 


Where the reference order was regarding suspension of a workman, 
reinstatement can not be considered. 1 * 


the question of his 


*°[10-A. Voluntary reference of dispates to arbitration._(1) 

Where any industrial dispute exists or is apprehended and the employer and 
the workmen agree to refer the dispute to arbitration, they may, at any time 
before the dispute has been referred under Section 10 to a Labour Court or 
Tribunal or National Tribunal, by a written agreement, refer the dispute to 
arbitration and the reference shall be to such person or persons (including 
the presiding officer of a Labour Court or Tribunal or National Tribunal) as 
an arbitrator or arbitrators as may be specified in the arbitration agreement. 

M [(1A) Where an arbitration agreement provides for a reference of the 
dispute to an even number of arbitrators, the agreement shall provide for the 


7. U. P. Electric Supply Co. v. Workmen, 
(1971) 3 SCC 495. 

8. Workmen v. Straw Board Mfg. Co., 

(1974) 4 SCC 681 : 1974 SCC (L & S) 
406. 

9. Mahesh Transport Co. v. Transport & 
Pock Workers' Union, (1974) 4 SCC 
355: 1973 SCC (L & S) 310. 

10. Mathura Pd. Sricasiava v. Savgar Electric 
Supply Co., (1956) 2 U.J 307 : Sea also, 
AIR 1962 SC 676: (1961) 1 LI J 663. 

11. Hochtief Common v. Industrial Tribunal, 
AIR 1964 SC 1746 : (1964) 2 LLJ 460. 

12. Hotel Imperial v. Hotel Workers' Union, 
AIR 1959 SC 1342. 

13. Precision Bearings India Ltd. v. Baroda 
Mazdoor Sabha, (1978) 1 SCC 235: 


1978 SCC (L & S) 62. 

14. D. C. M Chemical Works v. Workmen. 
(1962) 1 LIJ 388. 

15. Syndicate Bank Ltd. v. Workmen, (1966) 
2 LIJ 194 (SC). 

16. Cochin State Power Light Corpn. Ltd. v. 
Workmen, (1964) 2 LIJ 100 (SC). 

17. Hindustan Brown Boeeri Ltd. v. Work¬ 
men, (1968) 1 LLJ 571 (SC). 

18. Delhi Cloth & General Mills v. Work¬ 
men. AIR 1970 SC 919: (1969) 2 LLJ 

19. AIR 1951 SC 130: (1958) 1 LIJ 260. 

20. Ins. by Act No. 36 of 1956, S. 8, 
(w. e. f. 10-3-1957). 

21. Ins. by Act No. 36 of 1964, S. 6, 
(w. c. f. 19-12-1964). 
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appointment of another person as umpire who shall enter upon the ^^rence, 
if the arbitrators are equally divided in their opinion, and the award ot tne 
umpire shall prevail and shall be deemed to be the arbitration award for tne 
purpose of this Act.] 

(2) An arbitration agreement referred to in sub-section (1) shall be m 
such form and shall be signed by the parties thereto in such manner as may 
be prescribed. 

(3) A copy of the arbitration agreement shall be forwarded to the ap¬ 
propriate Government and the conciliation officer and the appropriate 
Government shall, within M [one month] from the date of the receipt ol sue 
copy, publish the same in the Official Gazette. 

**[(3-A) Where an industrial dispute has been referred to arbitration and 
the appropriate Government is satisfied that the persons making the relerencc 
represent the majority of each party, the appropriate Government may. W1 
in the time referred to in sub-section (3), issue a notification in such manner 
as may be prescribed; and when any such notification is issued, the employe 
and workmen who are not parties to the arbitration agreement but are con¬ 
cerned in the dispute, shall be given an opportunity of presenting their case 
before the arbitrator or arbitrators.] 

(4) The arbitrator or arbitrators shall investigate the dispute and submit 
to the appropriate Government the arbitration award signed by the arbitia- 
tor or all the arbitrators, as the case may be. 

*•[(4-A) Where an industrial dispute has been referred to arbitration and 
a notification has been issued under sub-section (3-A), the appropriate 
Government may, by order, prohibit the continuance of any strike or loc - 
out in connection with such dispute which may be in existence on the date ot 
the reference.] 

(5) Nothing in the Arbitration Act, 1940 (10 or 1940), shall apply to 
arbitration under this section.] 

STATE AMENDMENT 

Mysore.—In its application to State of Mysore, in Chapter III after Section 10 of the 
principal Act, the following section shall be insated, vide Mysore Act No. XV of 1953: 

“10-A. Power to transfer cases.— The State Government may. by order in writing 
and for reasons to be stated therein, at any stage transfer any industrial dispute 
pending before a tribunal constituted by the State Government to any other 
tribunal constituted by the State Government for adjudication, and the tribunal 
to which the dispute is so transferred may, subject to any special directions in the 
order of transfer, proceed either de novo or from the stage at which it was 
transferred.’* 

COMMENTS 

Question of compensation by workers to the management is outside the jurisdiction of 
a voluntary reference under Section 10-A.** 

STATE AMENDMENT 

Rajaatfcaa.—After Section 10-A insert the following new Chapter, vide Raj. Act No. 34 
of 1958. 


22. Subs, by Act No. 36 of 1964, S. 6, 
for “fourteen days’* (w. e. f. 19-12- 
1964). 

23. Ins. by ibid., S. 6 (w.e.f. 19-12-1964). 


24. Rohtas Industries Ltd. v. Rohtas Industries 
Staff Union, (1976) 2 SCC 82: 1976 
SCC (L & S) 200. 
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"Chapter III-A 
ARBITRATION 

10-B. Submission. —(1) Any Employer and a Representative Union or, in the absence 
of any registered Representative Union, any other Union which is representative of emplo¬ 
yees may, by a written agreement, agree to submit any present or future industrial dispute 
or class of such disputes to the arbitration of any person whether such arbitrator is named in 
such agreement or not. Such agreement shall be called a submission. 

(2) A copy of every such submission shall be sent to the Registrar who shall register it 
in the register to be maintained for the purpose and shall publish it in such manner as may 
be prescribed. 

10-C. Submission when revocable .—Every submission shall in the absence of any provision 
to the contrary contained therein be irrevocable : 

Provided that a submission to refer future disputes to arbitration may at any time be 
revoked by any of the parties to such submission by giving the other parties three months' 
notice in writing: 

Provided further that, before the expiry of the said period of three months the parties 
may agree to continue the submission for such further period as may be agreed upon between 
them. 

10-D. Proceedings in arbitration.— The proceedings in arbitration under this Chapter 
shall be in accordance with the provision of the Arbitration Act, 1940 (Central Act X of 
1940) in so far as they are applicable and the powers which are exercisable by a Civil Court 
under the said provisions shall be exercisable by the Industrial Tribunbl. 

10-E. Special case may be stated to Industrial Tribunal .—The arbitrator may refer any 
question of law arising before him in ^y proceeding under this Act to the Industrial Tri¬ 
bunal for its decision. Any award made by the arbitrator shall be in accordance with such 
deebion. 

10-F. Award by arbitrator .—The arbitrator shall, after hearing the parties concerned 
make an award which shall be signed by him. 

!0-G. Dispute to bt referred to Industrial Tribunal if no arbitrator appointed .—Notwith¬ 
standing anything contained in thb Chapter, if no provbion has been made in any submis¬ 
sion for the appointment of an arbitrator or where by reason of any circumstances no 
arbitrator b appointed such dbpute may be referred by the State Government for adjudica¬ 
tion by the Industrial Tribunal. 

10-H. State Government may refer industrial dispute to Industrial Tribunal for adjudication .— 
(1) Notwithstanding anything contained in this Chapter the State Government may, at any 
time refer an industrial dispute for adjudication by the Industrial Tribunal if on a report 
made by the Conciliation Officer or otherwise it b satbfied that— 

(A) by reason of the continuance of the dispute— 

(a) a serious outbreak of disorder or a break of the public peace is likely to occur; 
or 

(b) serious or prolonged hardship to a large section of the community b likely to 
be caused; or 

(c) the industry concerned b likely to be seriously affected or the prospects and 
scope for employment therein curtailed; or 

(B) the dispute is not likely to be settled by other means; or 

(C) it is necessary in the public interest to do so. 

(2) When the State Government makes a reference to the Industrial Tribunal for 
adjudication of any industrial dispute, any submission or any award of an arbitrator with 
regard to that industrial dbpute shall stand as cancelled. 

10 . 1 . f/otice of award to parties. —(1) The arbitrator or the Industrial Tribunal as an 
arbitrator, as the case may be. shall forward copies of the award made by him or it to thr 
parties, the Commissioner of Labour, the Regbtrar and the State Government. 

(2) On receipt of such award, the Registrar shall enter it in the regbter kept for the 
purpose. 
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10-J. Completion of proceeding.— The arbitration proceeding shall be deemed to have 
completed when the award is published under Section 17. 

_ 10-K. (1) Notwithstanding anything contained in the Act, if in the 

State Government, it is necessary or expedient so to do. for securing the public safety or 
convenience or the maintenance of public order or supplies and services essential to ti e iuc 
of the community or for maintaining employment or maintaining industrial peace, it ,n »y 
by a general or special order, make provision— 

(a) for requiring employers, workmen or both to observe for such period os may 
be specified in the order, such terms and conditions of employment as may dc 
determined in accordance with the order; and 

(b) for prohibiting, subject to the provision of the order, strikes or lock-outs generally 
or a strike or lock-out in connection with any industrial dispute. 

(2) In case any industrial dispute is raised in respect of any provisions in the order of 
the State Government made under sub-section ( 1 ) within a period of three months of the 
order, .it shall be referred by the State Government for adjudication to an Industrial Tri¬ 
bunal and the order shall lapse when the award of the Tribunal becomes enforceable: 

Provided, however, that the reference of the industrial dispute to adjudication shall 
not have the effect of staying the operation of the order. 

The decision of an arbitrator would be {vast-judicial decision and not a purely adminis¬ 
trative or executive determination.•• A writ petition against the decision of an arbitrator 
appointed under Section 10-A is maintainable.** 

Chapter XV 

PROCEDURE, POWERS AND DUTIES OF AUTHORITIES 

11. Procedure and powers of conciliation officers, Boards, 
Court® and Tribunal®. — ,7 [(1) Subject to any rules that may be made in 
this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or 
National Tribunal shall follow such procedure as the arbitrator or other 
authority concerned may think fit.] 

(2) A conciliation officer or a member of a Board, M [or Court or the 
presiding officer of a Labour Court, Tribunal or National Tribunal] may for 
the purpose of inquiry into any existing or apprehended industrial dispute, 
after giving reasonable notice, enter the premises occupied by any establish¬ 
ment to which the dispute relates. 

(3) Every Board, Court, ,9 [Labour Couit, Tribunal and National Tri¬ 
bunal] shall have the same powers as are vested in a Civil Court under the 
Code of Civil Procedure, 1908 (5 of 1908), when trying a suit, in respect of 
the following matters, namely— 

(a) enforcing the attendance of any person and examining him on 
oath; 

(ft) compelling the production of documents and material objects ; 

(r) issuing commissions for the examination of witnesses ; 

(d) in respect of such other matters as may be prescribed ; 


25. Engineering Mazdoor Sabha v. The Hind 240: 32 FJR 1 (HC). 

Cycle Ltd., AIR 1963 SC 874 : (1962) 2 27. Subs, by Act No. 36 of 1956, S. 9, for 

LLJ 760, followed: The Rohtak Delhi sub-sec. (1) (w. c. f. 10-3-1957). 

Transport (Pvt.) Ltd. v. Ch. Risal Singh 28. Subs, by Act No. 36 of 1956, S. 9, 

and Another, (1964) 1 LIJ 89: AIR for “Court or Tribunal” (w. e. f. 

1963 Punj 472. 10-3-1957). 

25. Nellai Cotton Mills v. Asstt. Labour 29. Subs, by S. 9, ibid., for “and Tri- 

Commissioner, Madras, (1967) 2 LIJ bunal” (w. c. f. 10-3-1957). 
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and every inquiry or investigation by a Board, Court, "[Labour Court, Tri¬ 
bunal or National Tribunal], shall be deemed to be a judicial proceeding 
within the meaning of Sections 193 and 223 of the Indian Penal Code (45 
of 1860). 

(4) A conciliation officer may call for and inspect any document which 
he has ground for considering to be relevant to the industrial dispute "[or to 
be necessary for the purpose of verifying the implementation of any award or 
carrying out any other duty imposed on him under this Act, and for the 
aforesaid purposes, the conciliation officer shall have the same powers as 
are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 
1908), in respect of compelling the production of documents.] 

"[(5) A Court, Labour Court, Tribunal or National Tribunal may, if it 
so thinks fit, appoint one or more persons having special knowledge of the 
matter under consideration as assessor or assessors to advise it in the pro¬ 
ceeding before it. 

(6) All conciliation officers, members of a Board or Court and the pre¬ 
siding officers of a Labour Court, Tribunal or National Tribunal shall be 
deemed to be public servants within the meaning of Section 21 of the Indian 
Penal Code (45 of 1860). 


(7) Subject to any rules made under this Act, the costs of, and inci¬ 
dental to, any proceeding before a Labour Court, Tribunal or National Tri¬ 
bunal shall be in the discretion of that Labour Court, Tribunal or National 
Tribunal and the Labour Court, Tribunal or National Tribunal, as the case 
may be, shall have full power to determine by and to whom and to what 
extent and subject to what conditions, if any, such costs are to be paid, and 
to give all necessary directions for the purpose aforesaid and such costs may, 
on application made to the appropriate Government by the person entitled, 
be recovered by that Government in the same manner as an arrear of land 
revenue.] 

atr/g) Every "[Labour Court, Tribunal or National Tribunal! shall be 
deemed to be Civil Court for the purposes of Section 480," [482 and 484] of 
the Code of Criminal Procedure, 1898 (5 of 1898).] 


COMMENTS 

The Lobour Courts, Tribunals or National Tribunals have to adjudicate the disputes 
referred and to submit awards. 

Violation of requirement under Section 11 (2) of reasonable notice to enter premises 
does not affect conciliation proceeding.** 

Sub-section (7) of Section 11 gives a dberetion to the Tribunalland Itlbis full power 
to determine by and to whom and to what extent and subject to whatconditious, if any, 
the costs are to be paid. However, the discretion is a judicial discretion and must be 
exercised according to the rules of reasons and jusdee-not by^chance or caprice or private 
opinion Or some fanciful idea of benevolence or sympathy. The general rule fa that costs 
follow the event unless the Court, for good reason, .otherwise orders. The power to order 
the payment of cosis granted under it to industrial tribunals is made comprehensive and u 


30. 

31. 

32. 


Subs, bv Act No. 36 of 1956, S. 9, for 
•or Tribunal” (w. e. f. 10-3-1957). 

Ins. by Act No. 36 of 1956, S. 9, 
W. e. f. 17-9-1956). 

Subs, by S. 9. ibid., for sub-ss. (5) to 
[7) (w. e. f. 10-3-1957), sub-s. (7) was 
ns. by Act No. 48 of 1950, S 34 and 
Sch. 


33. Tns. by Act No. 48 of 1950, S. 34 and 
Sch. 

34. Subs, by Act No. 36 of 1956, S. 9, for 
“Tribunal” (w. e. f. 10-3-1957). 

35. Subs, bv Act No. 36 of 1964, S. 7, for 
“and 482” (w. e. f. 19-12-1964). 

36. Stats of Bihar v. Kripa Shankar Joisawtd , 
AIR 1961 SC 304: (1961)1 LIJ 334. 
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not even fettered by a provision like Section 35 (2), C. P. C.” ‘v-osu of and indde 
to* has no reference to costs payable in advance or to be incurred in future n *rtv while 
leu do they refer to halting and travelling allowances co be incurred by a p y 
attending the court on his own behalf.” 

As the Code of Civil Procedure applies to the proceedings before L* bo>ur . Tn * 
bunal, it has jurisdiction to review its own order under Order XLVII ol the O. r. 

Where the Tribunal has passed orders for inspection of documents in contravention of 
Order XI, Rules 15 and 18, C. P. C. the order must be set aside.” 

The Tribunal has the absolute discretion to decide what punishment, in the circum¬ 
stances of each particular case, should be met out to the guilty workman. Unless tttti ou* 
cretlon exercised by the Tribunal is shown to be perverse or illegal no ,nt t crf ^ c . n< ' c i an , . 

made on a writ petition .* 1 The circumstances under which the Tribunal will interfere in 

matters of punishment orders passed by management is discussed by Supreme Court. 

Opart-judicial Tribunals like the Industrial Tribunal not hampered by the rule*.of 
evidence applicable to proceedings in a court of law, would be entitled to re*y on 
available to it, otherwise than from evidence adduced on behalf of the (sartica and it is 
not open to the court in an application for an issue of a writ of certiorari to go into 
matters of the conclusion of the Tribunal. 4 ” 

Relief Co be granted : Nature of.—Although the jurisdiction of the Tribunal “ hauled 
to the adjudication of the industrial dispute, it is nowhere provided in the Act as to wuat 
relief can be granted to the workmen on adjudicating upon the industrial dispute. lhi* 
must be read subject to Section 10 (4) of ihe Act. If the points in dispute arc specified lor 
adjudication, the Tribunal shall confine its adjudication to these points and matter incidental 
thereto. The Government however is not bound to specify the points while relemng an 
industrial dispute for adjudication. 44 

Tribunal cannot change the wage structure .n the garb of allowing certain allow¬ 
ances. 4 * 

E« parte order: Setting aside of.— If non-appearance of party has been due to 
sufficient cause then a further opportunity must be given to appear and be heard.* 


Rea judicata.— Principles of res judicata apply to labour adjudication also. 4 ’ 

«[ll-A. Powers of Labour Courts, Tribunals and National Tri¬ 
bunals to give appropriate relief in case of discharge or dismissal of 
workmen.—Where an industrial dispute relating to the discharge or dis¬ 
missal of a workman has been referred to a Labour Court, Tribunal or 
National Tribunal for adjudication and, in the course of the adjudication 
proceedings, the Labour Court, Tribunal or National Tribunal, as the case 
may be, is satisfied that the order of discharge or dismissal was not justified, 
it may, by its award, set aside the order of discharge or dismissal and direct 
reinstatement of the workman cn such terms and conditions, if any, as it 
thinks fit, or give such other relief to the workman including the award of 


37. Punjab National Bank v. Mm trial Tti - 
bunal, AIR 1957 SC 276: (1957)1 LIJ 
455. 

38. Punjab National Bank Ltd. v. Sri Rom 
Kumar, AIR 1957 SC 276. 

39. Srtt Meenakshi Mills Ltd. v. The 
Workmen , AIR 1958 SC 153. 

40. Shambhu Nath and Sons Ltd. v. Hddi- 
tional Industrial Tribunal, Delhi, 12 FJR 
203. 

41. Sitcpore Sugar Works Ltd. v. State of 
Bihar, AIR 1958 Pat 120. 

42. Mis. Iron and Steel Co. Ltd. v. Their 
Workmen, AIR 1958 SC 130. 

42a. Electric Mechanical Industries Ltd. v. 
Industrial Tribunal, 2 FJR 102. 


43. Punjab National Bank Ltd. v. A. N. 
Sen . 4 FJR 36. 

44. 1 FJR 119 (FC): 4 FJR 565 (LAT). 

45. Hindustan Aeronautics v. Workmen, 1975 
SCC (L ft S) 377. 

46. Metal Fabricators v. B. D. Gupta, 
(1976)32 FLR 118. 

47. Bom. Gas Co. v. Jagannath Pandurang, 
1975 SCC (L& S) 388; See also 

Punjab Co-operative Bank v. R. S. 

Bhc.tia, 1975 SCC (L ft S) 394; 
Mumbai Kamgar Scbha v. Abdulbhai, 
(1^76) 3 SCC 32: 1976 SCC (L & S) 
517. 

48. Ins. bv Act No. 4i of 1971. 




INDUSTRIAL LAW 


790 


[S. 1 l-A 


any lesser punishment in lieu of discharge or dismissal as the circumstances 
of the case may require : 

Provided that in any proceeding under this section the Labour Court, 
Tribunal or National Tribunal, as the case may be, shall rely only on the 
materials on record and shall not take any fresh evidence in relation to the 
matter.] 


COMMENTS 

Section 11 A has no retrospective effect. 4 * 

. .. 9*4.7 ca ? € violation of principles of natural justice, perversity of findings, 
victimisation, mala fidcs or unfair labour practice the Industrial Tribunal can interfere 
with the management’s decision." 

. . T* 1 ® 'matter* “ J* P r t ov “<> «o Sectiun 1 l-A refers to the order of discharge or dismissal 

that u being considered by the Tribunal.* 1 


f .J£ e ej n> reM, °" materials on record’ occurring in the proviso to Section 1 l-A take 
in (1) the evidence taken by the management at the enquiry and the proceedings of the 
«cmiry, or (2) the above ev.dence and in addition, any fu.ther evidence led before the 
Tribunal, or (31 evidence placed before the Tribunal for the first time in support of 
the acuon taken by an employer as weU as the evidence adduced by the workmen contra.** 

thC x^ q l7M he !? S defcc *ive then the employer can adduce evidence for the first 
time before Tribunal.** Section empowers the Tribunal to reappreciate the evidence.* 4 

Tribunal should give cogent reasons for differing from findings of enquiry.** 

Under Section 11-A the Tribunal may hold that the proved misconduct does not 
merit punishment by way of discharge or dismissal. It can under such circumstances 
award the workman only lesser punishment instead.** 


Section 1 l-A applies only to disputes which are referred for adjudication after the 
section has come into force. It has no retrospective operation.*’ 

Reinstatement cannot be ordered to a responsible post in case of loss of confidence.** 


There is no question of reinstatement in case of genuine closure of business.** 


Mere lapse of lime i. e. 4 years, is not sufficient to bar reinstatement. In any case it 
is for the management to show that reinstatement would cause dislocation of work. 40 


Labour Court cannot order reinstatement in case of employer’s loss of confidence.* 1 


49. Gujarat Mineral Development Corporation 
v. P. H. Brahmbhat, 1974 SCC (L & S) 
102 ; East Indio HoUls v. Workmen, 1974 
SCC (L & S) 245. 

50. East India HoUls Lid. v. Workmen, 
(1974) 3 SCC 712: 1974 SCC (L & S) 
245. 

jl. Workman v. Firestone Tyre & Rubber Co., 

(1973)1 SCC 813: 1973 SCC (L & S) 
341. 

52. Workmen v. Firestone Tyre & Rubber Co., 
(1973)1 SCC 813: 1973 SCC (L & S) 
341. 

53. Workmen v. Firestone Tyre and Rubber 
Co., 1973 SCC (L & S) 343. 

54. Workman v. Firestone Tyre and Rubber 
Co., 1973 SCC (L & S) 341. 

55. Workmen v. Firestone Tyre & Rubber Co. 
(1973)1 SCC 813: 1973 SCC (l & S) 


341. 

56. Workmen v. Firestone Tyre & Rubber Co., 
(1973)1 SCC 813: 1973 SCC (L & S) 
341. 

57. Workmen v. Firestone Tyre & Rubber Co. 
(1973)1 SCC 813 : 1913 SCC (L & S) 
->41 ; See also (1974)3 SCC 601: 1974 
SCC (L & &) 102 : (1974) 3 SCC 712 : 
1974 SCC (I. & S) 245. 

58. Ruby General Insurance Co. v. P.P. Chopra. 
(1969)3 SCC 653. 

59. Workmen v. Indian Leaf Tobacco Develop • 
ment Co. Ltd., AIR 1970 SC 860. 

60. Binny Ltd. v. Workmen, (1972) 3 SCC 
806. 

61. Binny Ltd. v. Workmen, (1974)3 SCC 
152: 1973 SCC (L & S) 444; See 
also (1973)3 SCC 451 : 1973 SCC 
(L & S) 572. 
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12. Duties of conciliation officers.—(1) W ^ " r V wherethe dispute 
exists or is apprehended, the conciliation officer i y» . 2 2 has been 

relates to a public utility service and a notice «nder ; Section ^ nas 
given, shall hold conciliation proceedings in the presc 

(2) The conciliation officer shall for . the amTaS 

settlement of the dispute, without delay, mvesitiga P may do all 

matters affecting the merits and the right . , rties to come to 

such things as he thinks fit for the purpose of inducing the parties 

a fair and amicable settlement of the dispute. 

(3) If a settlement of the dispute or of an,-ofThe 

arrived at in the course of the conciliation proceedings , an 0 ffi cer 

shall send a report thereof to the appropriate ^ ove ,«» ,L ee ther with a 

authorised in this behalf by the appropriate Government]* together w 

memorandum of the settlement signed by the parties to p 

(4) If no such settlement is arrived at. the conciliation officer 

soon as practicable after the close of the invest.gation. send to the appro¬ 
priate Government a full report setting forth the steps taken by h.m for as 
certaining the facts and circumstances relating to the dispu e aQ<1 

about a settlement thereof, together with a full statement o* settle- 

circumstances, and the reasons on account of which, in his opinion, 
ment could not be arrived at. 

(5) If, on a consideration of the report referred to in 

appropriate Government is satisfied that there IS a case make such 

Board, "[Labour Court, Tribunal or National Tribunal], it may make 
reference. Where the appropriate Government does not make such a rete 
rence it shall record and communicate to the parties conce 
therefor. 

(6) A report under this section shall be submitted within fourteen days 
of the commencement of the conciliation proceedings or within such 
period as may be fixed by the appropriate Government: 

"[Provided that, "[subject to the approval of the conciliati'on o^er,] 
the time for the submission of the report may be extended by such period 
may be agreed upon in writing by all parties to the dispute.J 

COMMENTS 

There is no provision for a final decision being given by a concUiation officer even when 

tjstrsL h ». ^ 

to act in a particular manner will be without junsaiction. 

Conciliation proceedings and reference under Section 1°.—Section 10 is iindepen- 
a 3! regarding*cmicili^ation proceedings Ihouldle complied with before'Reference b mad^by 
utUUy°service n und<fr Cr the C proviso toSec^n ? 0 (\?r"nde p r enden! 5 pdV^ to refer a dispute 


62. 

63. 

64. 

65. 


t'. by Act No. 35 of 1965. 
ubs. by Act No. 36 of 1956, S. 10, 
>r “or Tribunal” (w.e.f. 10-3-1957). 
ns. by S. 10, ibid, (w.e.f. 17-9-1956). 
ns. by Act No. 36 of 1964, S. 8 


(w.e.f. 19-12-1964). 

66. Satamau Sugar Works Ltd. v. State oj 
Bihar , 7 FJR 56 (Pat HC). 

67. Raju's Cafe v. The Industrial Tribunal, 

2 FJR 155 (Mad HC). 
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^ J** , !2 , , vrhUc under Section 12(5) it must do so- 
T“f **”*" m u* V***** Socno “ 10 “ *>ot confined to the reference of only those 

acutes which were the subject-matter, of conciliation proceedings under Section 12 of the 


^••“When conciliation proceedings have 
SSJrfhJ 'Si*! I2 ii , r < ?LSLi Iad Slf ul DUpu,cs Act - 1947, the further procedure 
Sn n *°a h® f0 ,! ,0 K wed - ^5° n ° setUement is arrived at, during condlia- 
f5? eS'Z^’ IS f duly L° f lhe f appropnalc Government to proceed under sub-section 
SL^L-S-T * 1011 ”r t0 mak e* reference or to record and communicate to the parties 
f ° r n0! .^ reference. A writ of mandamus can be issued directing 
e appropriate Government to discharge the duty cast on them under Section 12(5). ,# 

- T ? > -? l P JC ” i . 0a ‘** ttIe<nent of disputes’ as used in Section 12, industrial Disputes Act. 
thTdSJJ.iS. x " aardy |, refer *° » •ctUement by the conciliation officer alone. The parties to 

• particular dispute rnay be decided by a third paVty, Inch 
dr ZJ . Commissioner whose decision will be accepted as final. The dispute must be 

^ L * b ° Ur Cooimlsriooer under mutual agreement during 

of coocflTation'mpc^^iM^R^.t^. thc Suie Government « expected to maintain minutes 

thcr Jrefe^he'sarae'or 1 not!'' Thl°Hi« hcJsrt^A f ‘ d f “'ft?/ dispute for deciding whe- 
Goremment’s order refud^ Co ^e If Ar,ldc 226 Cannot ilt in a P p ' a « over 

It is relevant consideration that the emnlnw < n .k-_.• 

the belief that there will be no adjSSSon TV**- ^ “ CtCd 

Govermnent to consider whether the intervening oeriod P shm.M , K 8 'K Th *' ? a matter the 

depend upon the facta and circumstances of eafh^ase?'*^ ^ bc * hort ° r ,ong wh,ch wouId 

If a party can show that the refusal to refer a dispute is not hon» fin. ._, 

consideration of wholly irrelevant facta and circumstance, a writ Jwo5dlk.» “ 

..... ° f ‘“ re l cv *nt provision. 

- r^^.“asy“3a ness. 

. i 3 ' ?“*•■?* ® o r d ; l T( l ) ^ere a dispute has been referred to a 

Board under this Act it shall be the duty of the Board to endeavour to brine 
about a settlement of the same and for this purpose the Board shall, in such 
manner as it thinks fat and without delay, investigate the dispute and all 
tDattersaffecong the merits and the right settlement thereof and may do all 
•uch things as it thinks fit for the purpose of inducing the parties to come 
to a fair and amicable settlement of the dispute. 


**• Ram Chandra Abaji Paivar v. Stair of 
Bombay , 4 FJR 93 (Bom HC). 

•». Ram Chandra Thabper and Brothers Ltd. 
v. Thtir Clerual Err.plow, 4 FIR 365 ; 
1933 LAC 152. 

70. State of Madras v. The Swades ami tram 
Labour Union and Others, 3 FJR 431 
(Mad HC); too also 5 FJR 456 (Tra- 
Oo HC,. 

71. Sasamau Workers' Union v. The State of 

FJR 47 (Pat HC); m also 
AIR 1952 Mad 74. 

72. Workmen of Sur Enamel ( P) Ltd. v. State 


73. 

74. 

75. 


76. 

77. 


of W. B., (1972) 3 SCC 708. 

Bombay Union of Journalists v. State of 
Bombay, (1964) 1 LIJ 351. 

/KX£f" lndu> Makk Co - v. Workmen, 

(1970) 1 SCC 225. 

Hochtief Gammon v. State of Orissa, 
(1975) 2 SCC 649: 1975 SCC (L & S) 

Workmen v. Industry Colliery , AIR 1953 
SC 88: (1953) 1 LIJ 100. 

Workmen v. Industry Colliery , AIR 1953 
SC 88: (1953) l UJ 100. 
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(2) If a settlement of dispute or of any of the '^“'iLrd shXmd 

arrived at in the course of the conciliation P roc **J“*§[’ a memorandum 

a report thereof to the appropriate Government together with a mem 

of the settlement signed by the parties to the dispute. 

(3) If no such settlement is arrived at, the Board shall, ??^Government 

cable after the close of the investigation, send to the apP P Board for 

a full report setting forth the proceeding and steps taken by the “ oa 
ascertaining the facts and circumstances relating to the dls P - h f acts 

ing about a settlement thereof, together with a full statement o^ such 

and circumstances, its findings thereon, the reasons on acco , . ’ f or 

its opinion, a settlement could not be arrived at and its reco 
the determination of the dispute. 

(4) If, on the receipt of a report under sub-section (3) °L~ 

dispute relating to public utility service, the appropriate Gov Tribunal! 
no; make a reference to a "[Labour Court, Tribunai or National Tnbvmal] 
under Section 10, it shall record and communicate to the par 1 

its reasons therefor. 

(5) The Board shall submit its report under this section within two 
months of the date, "[on which the dispute was referred to it] or within sue 
snorter period as may be fixed by the appropriate Government: 

Provided that the appropriate Government may from time to amt 
extend the time for the submission of the report by such further periods not 
exceeding two months in the aggregate: 

Provided further that the time for the submission of the report may be 
extended by such period as may be agreed on in writing by all the parties 
the dispute. 

14. Du lieu of Court.— A Court shall inquire into the matters referred 
to it and report thereon to the appropriate Government ordinarily wit nn a 
period of six months from the commencement of its inquiry. 


Labour Courts 


COMMENTS 

The Labour Courts have no power accept th«e conferred by statute. . il _ vltnPV 
interfere where the statute permits to do so. The Labour Courts have no supervisory 
powers.* 0 

«i[15. Dudes of Labour Courts, Tribunals and Nadonal Tribu¬ 
nals. —Where an industrial dispute has been referred to a Labour Court, 
Tribunal or National Tribunal for adjudication, it shall hold its proceedings 
expeditiously and shall, as soon as it is practicable on the conclusion thereof, 
submit its award to the appropriate Government.] 

COMMENTS 

‘Industrial Disputes*.— See notes under Section 2 (*). 

‘Tribunal’.—For the definition see notes under Section 2(r) of the Act. 

For powers, jurisdiction, etc., see notes under Section 10 of the Act. 


78. Subs, by Act No. 36 of 1956, S. 11, 
for “Tribunal” (w.e.f. 10-3-1957). 

79. Subs, by Act No. 40 of 1951, S. 6, for 
“of the notice under S. 22”. 

80. Mtllur Industries Ltd. v. A. R. Verna 


& Others, AIR 1959 Mad 479. 

81. Subs, by Act No. 36 of 1956, S. 12, 
for Ss. 15, 16, 17 and 17-A (w.e.f. 
10-3-1957). S. 17-A was ins. by Act 
No. 48 of 1950, S. 34 and Sch. 
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The functions and duties of the Industrial Tribunal constituted under the Industrial 
Disputes Act are very much like those of a body discharging judicial functions although 
it u not a court." In this case, Mukherjea.J. and Patanjali Sastri, J., observed that an 
industrial tribunal functioning under the Industrial Disputes Act is not a judicial tribunal. 
The view, however, that a tribunal under the Industrial Disputes Act is not a court, 
stands. 


Award of the Tribunal is in no way similar to award of arbitrator under Arbitration 
Act, 1940.** 

If an employee in an industrial undertaking is guilty of misconduct the proceedings 
taken may be decided into three stages, namely: (1) there will be an enquiry under the Stand- 
mg Orders and if he is found guilty, he can be dismissed or not depends upon the Standing 
Orders. If the dismissal is wrongful or ir. breach of contract the employee has recourse 
k ^ common * aw J (2) however if the dispute is taken by union or majority of workers 
the Government may decide to refer the matter under-Section 10 as industrial dispute. On 
reference being made to Industrial Tribunal it, being the Court of restricted powers 
witliin the four corners of statute, can only interfere on four grounds namely: (i) where 
there is want of good faith, (i») where there is victimisation or unfair labour practice. 
S wWMh, ^ of woUtion of principle of natural justice, or 

where the finding is completely baseless and perverse. The proceedings before the Tribu- 

?K tUfe Sf*2 COfd St ? ge; . (3 >, whcre ,he P rocee ^ n P have ripened on the 
stage of award, then a third stage is arrived at, i. e. t the stage of appeal which lies only if 

^°ioTin S“ cs 1 Uono £ Uv r- HOd on the fact of the case, that the Tribunal 

acted not in accordance with law when it completely ignored the inquiry proceedings by the 
management and allowed the parties to adduce fresh evidence.** 7 

, ,*«•. Form of "port or award.-(l) The report or a Board or Court 
shall be in writing and shall be signed by all the members of the Board or 
Court, as the case may be: 

Provided that nothing in this section shall be deemed to prevent any 
member of the Board or Court from recording any minute of dissent from a 
report or from any recommendation made therein. 

(2) The award of a Labour Court or Tribunal or National Tribunal 
shall be in writing and shall be signed by its presiding officer. 

COMMENTS 

Award must be signed by all members constituting the tribunal; else it will be void and 
inoperative." 

Award made beyond the time stipulated in the reference, rule or order cannot be vali¬ 
dated." 


If the last day of giving the award is Sunday or a holiday, it can be given on the next 
working day.** 

Partial award, held, should not have been passed when a big retrenchment scheme was 
afoot" 

17. Publication of reports and awards. —(1) Every report of a 
Board or Court together with any minute of dissent recorded therewith, every 
arbitration award and every award of a Labour Court, Tribunal or National 
Tribunal shall, within a period of thirty days from the date of its receipt by 


82. Bharat BanK Ltd., Delhi v. The Employee, 
of the Bharat Ban-. Ltd., Delhi, (IOSQ) 2 
FJR 1 (SC). 

83. S. Dull. v. Delhi Uniiersity, AIR 1958 
SC 1050: 1959 SCR 1236. 

84. Belsure Sugar Co. Ltd. v. Labour Appel¬ 
late Tribunal of India, AIR 1958 Cal 
456. 

85. Lloyds Bank Ltd. v. Lloyd Bank (s 


Indian Staff Assn., AIR 1956 SC 746. 

86. Straw Board Mfg. Co. v. Gutta Mill 
Workers' Union, AIR 1953 SC 95: 
(1953) 1 LLJ 186. 

87. Vishwamitra Press v. Workers, AIR 
1953 SC 41: (1954) 2 LLJ 537. 

88. Dhrangadhra Chemical Works Kamdar 
Sangh v. Dhrangadhra Chemicals Works 
Ltd., (1966) 2 LIJ 311 (SC). 
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any case where 
or Tribunal in 


the 


the appropriate Government, be published in such manner as the app P 

Government thinks fit. , 

(2) Subject to the provisions of Section l *? e ^ui^foi^by any Court 

sub-section (1) shall be final and shall not be called in question by y 

in any manner whatsoever. 

COMMENTS . .. on davs is 

Provisions under Section 17 (1) for publication of the awar 
directory.** 

Date of publication of award is the date of the notification by the Government and not 
the date of its appearance in the Gazetts." 

When parties reach to a settlement which is ^hhold^he^publication 

award is sent to the Government by tribunal, the Government has to witnnom y 
of the award.* 1 

17-A. Commencement of the award.-(l) An award (including an 
arbitration award) shall become enforceable on the exp.ry of thtrty days trom 
the date of its publication under Section 17 : 

Provided that— 

(a) if the appropriate Government is of opinion, in 
the award has been given by a Labour Court 
relation to an industrial dispute to which it is a party; or 

(b) if the Central Government is of opinion, in any case where 
award has been given by a National Tribunal; 

that it will be inexpedient on public grounds affecting national 
social justice to give effect to the whole or any part of the award, t PP 
piiate Government or as the case may be, the Central Government may, y 
notification in the Official Cattle, declare that the award shall not become 
enforceable on the expiry of the said period of thirty days. 

(2) Where any declaration has been made in relation to an aw f rd r , u " d ^. 

the proviso to sub-section ( 1 ), the appropriate Government or the Central 

Government may, within ninety days from the date of publication 
award under Section 17, make an order rejecting or modifying the award, 
and shall, on the first available opportunity, lay the award to g e ther *ith a 
copy of the order before the Legislature of the State, if the order has been 
made by a State Government, or before Parliament, if the order has been 
made by the Central Government. 

(3) Where any award as rejected or modified by an order made under 
sub-section (2) is laid before the Legislature of a State or before Parliament, 
such award shall become enforceable on the expiry of fifteen days from the 
date on which it is so laid; and where no order under sub-section (2) is made 
in pursuance of a declaration under the proviso to sub-section (1), the award 
shall become enforceable on the expiry of the period of ninety days referred 
to in sub-section (2). 

(4) Subject to the provisions of sub section (1) and sub-section (3) 
regarding the enforceability of an award, the award shall come into operation 
with effect from such date as may be specified therein, but where no date is 


or 


89. AIR 1961 SC 160: (1963) 2 LLJ 647. 

90. Lloyds Bank Ltd. v. Lloyds Bank Indian 
Staff Assn., AIR 1956 SC 745. 


91. Sirsilk Ltd. v. Goct. of A. P ., AIR 
1964 SC 160: (1963) 2 LLJ 647. 
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11 j haU C u me *" l ° °P eration on the date when the award becomes 
enforceable under sub-section (1) or sub-section (3), as the case may be. 

COMMENTS 

does not violate Ihe iward ** h * aW * rd “ n<>t ^ ° f thc P owcrs of lhc ^ibunal and 


of the award is exercised on 


iudieuf ? Uc r; ,io “ 'v° fix ,h ' d *" of »F««,ion 

J »aal principles, it should not oe interfered with.** 

from any*date as may^be^Decified^n^h^^ 0 "!!* raa,£C il * lw “d operative 

no illegality or lack of ju4fdTc,i^ In the (,96 . !) ‘ W 85 J- There is absolutely 

the award directing that Yomi workman TTa* t° n,a,ncd J u V. lhc concluding portion of 
within fifteen days LTdJdS »«“«• for section 

questioned* but ^^"periocT hom U "whic°h*thel? * Ward a Prospective operation cannot be 
mentioned in Sections 17-19. There is no rnnfli may be cnfor ceable will be the period 
Section 19.” rC “ n ° confl,c ' between provisions of Section 17-A and 

The tribunal is not bound to rive r-_ a, 

effect.” 81 e r€Alons f or awarding relief with retrospective 

jeSsF '* C ‘C£ » X tail? sr.‘^ f t sen; 

.«bj J?o e £A2S ,;SSffllf e, * im of «"*'"?-™ «- 

T be proviiionj of the Ac, be read 

fi „tU^ P d P e rS^^- ,M ° f,he< ^ d: ^ b «P«“ — «bc award bec.cnc 

um 1 ! I ’® r ® ons on • vh J om •ettlement. and award, are binding _ 

[(1) A settlement arrived at by agreement between the employer and work¬ 
man otherwise than in the course of conciliation proceeding shall be binding 
on the parties to the agreement. 8 ain * 

whirls ,[ t ubject t0 r lhe Tl° f t^section (2), an arbitration award] 

which has oecome enforceable shall be binding on the parties to the agree¬ 
ment who reierrcd the dispute to arbitration.] 

a [(3) A settlement airived at in the course of conciliation proceedings 


92. South Tiazanccre Electrical Works Union 
v. Nagercoil Electric Supply Corporation, 
(1964) I LLJ 16 (Tra-Co HC). 

93. All India Reservr Bank Employees' Assn. 
v. Reserve Bank of India, AIR 1966 SC 
305: (1965) 2 LLJ 175. 

94. Traoancore Rubber Works Employees' 
Union v. Industrial Tribunal, Trioandiam . 

(1962) I LLJ 478 (Ker HC). 

95. Management of Bangalore Woollen, Cotton 
& SilK Mills Co. Ltd. v. Slate of 
Mysore, A JR 1958 Mys 85. 

96. Remington Rand of India Lid. v. Work¬ 
men, (1962) 1 LLJ 287 (SC). 


97. Airlines Hotel (/>) Ltd. v. Workmen , 
(1964) 1 LLJ 415 (SC). 
y8 India G. N. and Railway Co. v. Their 
Workmen, (1960) 1 LLJ 13. 

99. AIR 1960 SC 219: (1960) 1 LLJ 13. 

1. Ins by Act No. 36 of 1956. S. 13 
(w. c. f. 7-10-1956). 

2. Subs, by Act No. 36 of 1964, S. 9, 
for “An ai bit ration award" (w, c. f. 
19-12-1964). 

3. S. 18 renumbered as sub-sectiou (3) of 
that section by Act No. 36 of 1956, 
S. 13 (w. e. f. 7-10-1956). 
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under this Act 4 5 6 7 8 9 10 for an arbitration award in a case where a notification has 
been issued under sub-section (3-A) of Section 10-A] or *[an award *[of a 
Labour Court, Tribunal or National Tribunal] which has become enforceable] 
shall be binding on— 

(a) all parties to the industrial dispute; 

( b) all other parties summoned to appear in the proceedings as parties 
to the dispute, unless the Board 4 [arbitrator], T [Labour Court, 
Tribunal or National Tribunal], as the case may be, records the 
opinion that they were so summoned without proper cause ; 

(c) where a party referred to in clause (a) or clause (b) is an employer, 
his heirs, successors or assigns in respect of the establishment to 
which the dispute relates; 

(d) where a party referred to in clause (a) or clause ( b) is composed 
of workmen, all persons who were employed in the establishment 
or part of the establishment, as the case may be, to which the 
dispute relates on the date of the dispute and all persons who 
subsequently become employed in that establishment or part. 

COMMENTS 

Award of Industrial Tribunal binds future workmen also.' 

Award in terms of settlement accepted by majority of workmen is binding.* 

Settlement with a union representing one seclion is not binding on members of other 
section. 1 ® 

Award not terminated by notice under Section 19(6) will not continue to bind all 
workmen even though based upon concession by either party.* 1 

Workmen represented by two unions entering into single agreement would be binding 
till the award is terminated by notice under Section 19(6).** 

Under Section 2( p) a written agreement between the employer and the workmen 
arrived at otherwise than in the course of a conciliation proceeding is a settlement, where 
such agreement has been signed by the parties in the prescribed manner and sent to the 
authorised officer. Under Section 18(1), such a settlement b binding on the parties to the 
agreement. 13 

In the absence of evidence regarding conciliation proceedings the settlement is not 
binding.* 4 

A settlement which is made binding under Section 18 on the ground that it is arrived 
at in the course of conciliation proceedings u a settlement arrived at with the assistance and 
concurrence of the conciliation officer. 14 


4. [ns. by Act No. 36 of 1964, S. 9 
(w. e. f. 19-12-1964). 

5. Subs, by Act No. 48 of 1950, S. 34 
and Schedule, for "an award which is 
declared by the appropriate Govern¬ 
ment to be binding under sub-sec. (2) 

of S. 15". 

6. Ins. by Act No. 36 of 1956, S. 13 
(w. e. f. 10-3-1957). 

7. Subs, by S. 13, ibid., for "or Tribu¬ 
nal" (w. e. f. 10-3-1957). 

8. Bombay Gas Co. v. Jagannath Pandurang, 

(1975) 4 SCO 690 : 1975 SCC (L & S) 
388. 

9. Amalgamated Coffee Estate Ltd. v. Work¬ 
men, (1965) 2 LLJ 110. 

10. Dunlop India Ltd. v. Workmen , (1972) 3 


SCC 616. 

11. Bombay Gas Co. v. Shridhar Ban Parab, 
AIR 1961 SC 1196: (1961) 2 LLJ 
629. 

12. Aluminium Factory Workers' Union v. 
Indian. Aluminium Co. Ltd., (1962) 1 LL| 
210 . 

13. Ntw Standard Engg. Co. v. N. L. Abh- 
yankar, (1978) 2 SCC 133: 1978 SCC 
(L & S) 183. 

14. Workmen of Sur Enamel & Stamping 
Works (P) Ltd. v. State of W. B., 
(1972) 3 SCC 708. See also (1969) 2 
SCC 13: AIR 1961 SC 1158. 

15. Bata Shoe Co. (P) Ltd. v. D. N. 

1961 SC 1158: (1961) 1 
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Agreement not entered during conciliation proceedings is not binding on persons other 
than the parties to the agreement. 1 * 

Binding nature of the award by the arbitration. —In an ordinary dispute, if the 
parties submit it to arbitration, the award of the arbitrator is binding on them under the 
general laws and cannot be challenged except on grounds specified by law. If the dispute is 
an industrial dispute and the submission to arbitration is a part of the settlement arrived at 
a conciliation proceedings, the decbion of the arbitration stands on a higher footing and is 
binding under the express statutory provision contained in Section 18 of the Industrial 
Dbputes Act, 1947. Sub-section (3) departs from the ordinary law of contract and gives 
efTed to the principles of collective bargaining.” 

When an arbitrator appointed by the parties in settlement of conciliation proceedings 
relating to the dismissal of certain workmen orders their reinstatement, it cannot be modified 
by a tribunal on the ground that compensation, not reinstatement, is the proper order. 1 * 

The fact that the settlement does not grant to the extent legally due will not affect its 
fairness. 1 * 

Under Section 18 of the Industrial Disputes Act, 1947, an award is binding on all per¬ 
sons who were employed in the establishment to which the dispute relates on the date of 
dbpute. Therefore, any workman who was in the employment of the concern on the date of 
dispute will be entitled to the benefit of the award even though he may not have been in 
employ on the date of the reference of the dispute to the industrial tribunal. 10 

Where certain demands were withdrawn by workmen and the order of the Tribunal in¬ 
corporated in the award and left the parties to their legal rights, the matter cannot be 
reopened before the period prescribed by Section 19(3) has expired without compliance of 
Section 19(6) of the Act.* 1 A notice for terminating an award must be in writing as the 
Legislature had already indicated its mind under Section 19 (2) of the Act ” 

An implied agreement by acquiescence or by conduct, such as acceptance of a benefit 
under an agreement to which the worker acquiescing or accepting the benefit was not a 
party, is outside the purview of the Act and is not binding on such a worker under S. 18 13 

The test of addition of parties is would the non-joinder of the party make the arbitra¬ 
tion proceedings ineffective and unenforceable.* 4 

Ordinarily a party to a reference should be entitled to justify the award of the Tribunal 
on other grounds, so long as he does not travel outside the material on record.** 

Gratuity Scheme under an award enforced under Section 18 does not become 'payable 
under any law* under Section 2 (rf) (d) of the Payment of Wages Act, 1936.** 

Settlement between the L. 1. C. and its employees for payment of bonus to Class III 
and Class IV employees—Grant of bonus once approved by the Central Govt, cannot be 
rescinded by it—That would force the L. I. C. to commit breach of its obligation under 
Section 18(1).” 


19. Period of operation of settlements and awards. —A settlement 
»8[* * *] shall come into operation on such date as is agreed upon by the 


16 Tata Chemicals Ltd. v. Workmen, 
(1978) 3 SCC 42 : 1978 SCC (L & S) 
418. 

17. lhasrakhan Collieries v. Presiding Officer, 

1975 SCC (L & S) 63. 

18. Vishnu Sugar Mills Lid. v. Sri Aziz, 
General Secretary, Gopalganj Sugar 
Labour Union, 1953 LAG 48 (LA f). 
See also S. 10-A of the Act. 

19. Herbertsons Ltd v. Workmen. 1977 SCC 
(L & S) 48: (1976) 4 SCC 736. 

20. Volka’t Brothers v. T. V. Chellappa and 
Others , 7 FJR 513 (Bom HC). 

21. Punjab Distilling Industries Ltd. v. 
Industrial Tribunal, 14 FJR 128 (Puni). 

22. Maharajee Sri Umaid Mills Ltd., Pali 
v. Textile Labour (Red Plag) Union, 


Pali, AIR 1958 Raj 34. 

23. Tata Chemicals Ltd. v. Workmen, (1978) 

3 SCC 42 : 1978 SCC (L & S) 418. 

24. Hochtief Gammon v. Industrial Tribunal, 
AIR 1964 SC 1746: (1964)2 LLJ 460. 

25. Sagam Press v. Workmen, (1975) 4 SCC 
357: 1975 SCC (L & S) 313. 

26. Purshottam H. Judge v. V. B. Potdar, 
AIR 1966 SC 856. 

27. Madan Mohan Pathak v. Union of India, 
(1978) 2 SCC 50: 1978 SCC (L & S) 
103. 

28. The words "arrived at in the course 
of a conciliation proceeding under- 
this Act” omitted by Act No. 3t» m 
1956, S. 14 (w. e. f. 7-10-1956). 
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parties to the dispute, and if no date is agreed upon, on the date on which 
the memorandum of the settlement is signed by the parties to the dispute. 

(2) Such settlement shall be binding for such period as is agreed upon 
by the parties, and if no such period is agreed upon, for a period of six 
months "[from the date on which the memorandum of settlement is signed by 
the parties to the dispute], and shall continue to be binding on the parties 
after the expiry of the period aforesaid, until the expiry of two months from 
the date on which a notice in writing of an intention to terminate the settle¬ 
ment is given by one of the parties to the other party or parties to the 
settlement. 

M [(3) An award shall, subject to the provisions of this section, remain in 
operation for a period of one year "[from the date on which the award 
becomes enforceable under Section 17-A] : 

Provided that the appropriate Government may reduce the said period 
and fix such period as it thinks fit: 

Provided further that the appropriate Government may before the expiry 
of the said period, extend the period of operation by any period not exceed¬ 
ing one year at a time as it thinks fit, so however, that the total period of 
operation of any award does not exceed three years from the date on which 
it came into operation. 

(4) Where the appropriate Government, whether of its own motion or 

on the application of any party bound by the award, considers that since the 
award was made, there has been a material change in the circumstances on 
which it was based, the appropriate Government may refer the award or a 
part of it ®*[to a Labour Court, if the award was that of a Labour Court or 
to a Tribunal, if the award was that of a Tribunal or of a National Tribunal] 
for decision whether the period of operation should not, by reason of such 
change be shortened and the decision of "[Labour Court or the Tribunal, 
as the case may be], on such reference shall, 34 [* * *] be final. 

(5) Nothing contained in sub-section (3) shall apply to any award which 
by its nature, terms or other circumstances does not impose, after it has been 
given effect to, any continuing obligation on the parties bound by the award. 

(6) Notwithstanding the expiry of the period of operation under sub¬ 
section (3), the award shall continue to he binding on the parties until a 
period of two months has elapsed from the date on which notice is given by 
any party bound by the award to the other parly or parties intimating its 
intention to terminate the award. 

89 [(7) No notice given under sub-section (2; or sub-section (6) shall have 
effect, unless it is given by a parly representing the majority of persons bound 
by the settlement or award, as the case may he.]] 


29. tns. by S. 14, ibid. (w. e. f. 7-10- 
1956). 

30. Subs, by Act No. 48 of 1950, S. 34 
~nd Sch., tor sub-section (3). 

31. Ins. by Act No. 36 of 1950, S. 14 
(w. c. f. 17-9-1956). 

32. Subs, by S. 14, ibid., for “to a Tri¬ 
bunal” (w.e.f. 10-3-1957). 

33. Subs, by Act No. 36 of 1956, S. 14, 


for “theTribunal” (w.e.f. 10-3-1957). 

34. The words “subject to the provision 
for appeal” omitted by S. 14, ibid.. 
(w.e.f. 10-3-1957). 

35. Ins. by Act No. 36 of 1964, S. 10 
(w. c. f. 19-12-1964). The former 
sub-section (7) was omitted by Act No. 
36 of 1955, S. 14 (w.e.f. 17-9-1956). 
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COMMENTS 

Section 19(3) indicate* that Section II, C. P. C. Is inapplicable to the industrial 
disputes, but its principle as expressed in the maxim "interest rei publical ut sit finis lilium'* 
is founded on sound public policy, so if the Court is to regard the award as intended to have 
long term operation and at the same time to hold that they are liable to be modified by 
change in the circumstances on which they were based, the purpose of the Legislature would 
be served.** 

For termination of settlement, formal notice is not necessary.*’ 

Various representations made by the union to the employer, held, could be construed 
as notice of termination within the meaning of Section 19(2).** 

Charter of demands held to be sufficient evidence of termination of settlement.** 

The award does not lose its effect after the period of operation and continues to have its 
effect as a contract between the parties. During the period the award is in force Sections 23 
and 29 ore also operative in preventing strike and lock-out and having liability for prosecu¬ 
tion. Thereafter it creates a contract between the parties. 40 The fact that the workmen 
went on a strike or the management participated in conciliation proceedings will not show 
that the previous award had been terminated. 4 * 

After the expiry of the period of settlement by efflux of time, the union submitted a 
charter of demands. It was stated that the union has resolved to terminate the settlement 
and present demands. There was specific statement made therein that the settlement was 
being terminated thereby. In the circumstances, it must be held that there was sufficient 
notice as required under Sectioo 19 (2), and hence the reference in regard to items covered 
by the settlement must be held valid. There is no form prescribed for terminating settlements 
under Section 19(2) and all that has to be seen is whether the provisions of Section 19(2) 
are complied with and in substance a notice is given as required thereunder. 4 * 

Notice of termination of award should give a specific date. 4 * 

When the union claims that the previous award hat been terminated, it must establish 
the point of time of termination. Mere going on strike subsequently will »ot fulfil require¬ 
ments of Section 19(6) and similar is the case of participation in the conciliation proceedings. 
The sen-ice of charter of demand also does not satisfy the requirements of Section 19(6). 44 

Even if an award has ceased to be in operation or in force and has ceased to be 
binding on the parties under the provisions of Section 19(6) it will continue to have Us 
effect as a contract between the parties that has been made by industrial adjudication in 
place of the old contract. 44 

20. Commencement and conclusion of proceedings.—(1) A con¬ 
ciliation proceeding shall be deemed to have commenced on the date on 

v/hich a notice of strike or lock-out under Section 22 is received by the con¬ 
ciliation officer or on the date of the order referring the dispute to a Board, 
as the case may be. 

(2) A conciliation proceeding shall be deemed to have concluded 

(а) v/here a settlement is arrived at. when a memorandum of the 
settlement is signed by the parties to the dispute; 

(б) where no settlement is arrived at, when the report of the concilia¬ 
tion officer is received by the appropriate Government or when 


36. Workmen of Bum & Co. v. Bum & Co. t 
AIR 1957 SC 38. 

37. India Link Chain Manufacturers v. 
Workrun, (1971) 2 SCC 759. 

38. Workmen v. Western India Match Co., 
AIR 1966 SC 976: (1962) 1 LLJ 661. 

39 Cochin State Power Light Corpn. v. 
Workmen, (1964) 1 LLJ 110. 

40. South Indian Bank v. Chacko, (1965) l 
LLJ 19 (SC). 

41. Employers of Thungabhadra Industries v. 


Workmen, 1973 SCC (L & S) 459. 

42. Cochin State Power Light Corporation v. 

Its Workmen, (1964)2 LLJ 100 SC. 

43 Bangalore Wollen, Cotton Of Silk Mills 
Co. v. Workmen, AIR 1968 SC 585. 

44. Thungabhadro Industries Ltd. v. Workmen, 

(1974) 3 SCC 167 : 1973 SCC (L & S) 
459. 

45. South India Bank Ltd. v. A. R. Chacko , 
AIR 1964 SC 1522: (1964) 1 LIJ 19. 
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the report of the Board is published under Section 17, as the case 
. may be; or 

(c) when a reference is made to a Court, “[Labour Court, Tribunal 
or National Tribunal] under Section 10 during the pendency of 
conciliation proceedings. 

(3) Proceedings “[before an arbitrator under Section 10-A or before a 
Labour Court, Tribunal or National Tribunal] shall be deemed to have com¬ 
menced on the date of the “[reference of the dispute for arbitration or 
adjudication, as the case may be], and such proceedings shall be deemed to 
have concluded 4 ®[on the date on which the award becomes enforceable 
under Section 17-A]. 

COMMENTS 

Award of Industrial Tribunal binds future workmen also.* 0 

21. Certain matters to be kept confidential. —There shall not be 
included in any report or award under this Act any information obtained by 
a conciliation officer, Board, Court, “[Labour Court, Tribunal, National 
Tribunal or an arbitrator] in the course of any investigation or inquiry as to 
a trade union or as to any individual business (whether carried on by a per¬ 
son, firm or company) which is not available otherwise than through the 
evidence given before such Officer, Board, Court, “[Labour Court, Tribunal, 
National Tribunal or arbitrator], if the trade union, person, firm or company, 
in question has made request in writing to the conciliation officer, Board, 
Court, “(Labour Court, Tribunal, National Tribunal or arbitrator], as the 
case may be, that such information shall be treated as confidential; nor shall 
such conciliation officer or any individual member of the Board, M [or Court 
or the presiding officer of the Labour Court, Tribunal or National Tribunal 
or the arbitrator] or any person present at or concerned in the proceedings 
disclosed any such information without the consent in writing of the secretary 
of the trade union or the person, firm or company in question, as the case 
may be: 

Provided that nothing contained in this section shall apply to a disclosure 
of any such information for the purposes of prosecution under Section 193 
of the Indian Penal Code (45 of 1860). 

COMMENTS 

Section 21 of the Industrial Disputes Act, 1947, does not prevent the inspection of docu¬ 
ments by the adversary of the party who claims them to be confidential but produces them 
and intends to use them in evidence The section only prevents a conciliation officer, Board. 
Court or Tribunal to include in its report or award the contents of any document claimed 
to be confidential. The Tribunal may, however without violating the provision of Section 
21 take notice of the fact that the profit and loss account in the document discloses loss for 
the year.* 4 


46. Subs, by Act No. 36 of 1956, S. 15 

for “or Tribunals” (w e.f. 10-3-1957). 

47. Subs, by S. 15, ibid., for “before a 
Tribunal” (w. e. f. 10-3-1957). 

48. Subs, by S. 15, ibid., for “reference of 
a dispute for adjudication” (w.e.f. 

10-3-1957). 

49. Subs, by Act No. 18 of 1952, S. 4, for 
certain words and figures. 

50. Bombay Gas Co. v. Jagannath Pandutang, 


1975 SCC (L Sc S) 388. 

51. Subs, by Act No. 36 of 1956, S. 16, 
for “or Tribunal” (w. e. f. 
10-3-1957). 

52. Ibid. 

53. Subs, by S. 16, ibid., for “Court or 
Tribunal” (w.e.f. 10-3-1957). 

54. Kanpur Hosiery Workers' Union, Kanpur 
v. The Pckka Hosiery Mills, Kanpur, 
1952 LAC 19 (LAT). 
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Chapter V 

STRIKES AND LOCK-OUTS 

22. Prohibition of strikes and lock-outs. —(1) No person employed 
in a public utility service shall go on strike in breach of contract— 

(a) without giving to the employer notice of strike, as hereinafter pro¬ 
vided, within six weeks before striking ; 

(ft) within fourteen days of giving such notice; or 

(c) before the expiry of the date of strike specified in any such notice 
as aforesaid; or 

( d) during the pendency of any conciliation proceedings before a con¬ 
ciliation officer and seven days after the conclusion of such 
proceedings. 

(2) No employer carrying on any public utility service shall lock-out 
any of his workmen— 

(a) without giving them notice of lock-out as hereinafter provided, 
within six weeks before locking-out; or 

(ft) within fourteen days of giving such notice ; or 

(c) before the expiry of the date of lock-out specified in any such 
notice as aforesaid ; or 

(d) during the pendency of .any conciliation proceedings before a 
conciliation officer and seven days after the conclusion of such 
proceedings. 

(3) The notice of lock-out or strike under this section shall not be neces¬ 
sary where there is already in existence a strike or, as the case may be, lock¬ 
out in the public utility service, but the employer shall send intimation of such 
lock-out or strike on the day on which it is declared, to such authority as may 
be specified by the appropriate Government either generally or for a parti¬ 
cular area or for a particular class of public utility services. 

(4) The notice of strike referred to in sub-section (1) shall be given by 
such number of persons to such person or persons and in such manner as may 
be prescribed. 

(5) The notice of lock-out referred to in sub-section (2) shall be given in 
such manner as may be prescribed. 

(6) If on any day an employer receives from any persons employed by 
him any such notices as are referred to in sub-section (1) or gives to any per¬ 
son employed by him any such notices as are referred to in sub-section (2), 
he shall within five days thereof report to the appropriate Government or to 
such authority as that Government may prescribe, the number of such notices 
received or given on that day. 

COMMENTS 

It is the duty of the prosecution to prove by legal evidence that the accused were not 
on leave, were not off their duties and they were to report and work during the period 
when they were alleged to be absent. This is all the more important where the employees 
admittedly work in shifts. 
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During pendency of. conciliation proceedings between public utility concern and one 
o its union strike by another union of the same concern, held, illegal.** 

Lock-out within 7 days of conciliation proceedings, held, not illegal if results as 
a consequence of illegal strike already started.** 

. The legality of the strike depends on the provision of Section 22 in the case of a 
public utility service and question whether it was provoked or not is immaterial.•’ 

... Authorities to whom notice of lock-oat or strike to be sent.— See notifications 
published at the end of this Act. 

23. General prohibition of strikes and lock-outs. —No workman 
who is employed in any industrial establishment shall go on strike in breach 
of contract and no employer of any such workman shall declare a lock-out— 
(a) during the pendency of conciliation proceedings before a Board 
and seven days after the conclusion of such proceedings; 

(£) during the pendency of proceedings before M [a Labour Court, 
Tribunal or National Tribunal] and two months after the con¬ 
clusion of such proceedings; **[* • *] 

*°I(**) during the pendency of arbitration proceedings before an 
arbitrator and two months after the conclusion of such proceed¬ 
ings, where a notification has been issued under sub-section (3-A) 
of Section 10-A ; or] 

(0 during any period in which a settlement or award is in operation, 
in respect of any of the matters covered by the settlement or 
award. 


COMMENTS 

Scope.—The words cf clause (a) and clause (b) of Section 23 cover all strikes and 
lock-outs irrespective of the subject-matter of the dispute pending before a Tribunal or con¬ 
ciliation officer.** 

in order to be hit by Section 23(c) the strike must be in breach of a contract in respect 
of a matter covered by the settlement which is in operation at the time of the strike.* 1 

Section 23 does not cover strike in breach of settlement.** 

During pendency of a reference the employer applied to be discharged from the 
proceedings on the ground that it did not concern its collieries and thereafter the employer 
and its workmen took no part in ihe proceedings. The proceedings before the Industrial 
Tribunal involve larger public interest. The employer cannot by expressing its desire to 
withdraw from the proceedings cease to be a party to the proceedings so as to avoid the 
legal consequences flowing from Section 23(6).** 

Section 23'c) which bans strike and lock-out in respect of matters covered by the 
award, will apply till the award ceases to be in operation or binding.** 

Assurance of Labour Commissioner that there would be no strike in future does not 
amount to a term of settlement.•• 


55- Ramnagar Cane & Sugar Co. v. Jatin 
Chakiaoarty, AIR 1960 SC 1012: 
0961) 1 LLJ 244. 

56. India General Navigation & Railway Co. 
v. Workmen, AIR I960 SC 219 : (1960)1 
LIJ 13. 

57. 1952 LAC 220: 1952 LAC 370. 

58. Subs, by Act No. 36 of 1956, S. 17, for 
“a Tribunal” (w. e. f. 10-3-1957). 

59. The word “or” omitted by Act No. 36 
of 1964, S. 11 (w. e. f. 19-12-1964). 

60. Ins. by S. 11, ibid., (w. e. f. 19-12- 
1964). 


61. S'ate of Bihar v. Deodhar 7ha, AIR 
1958 Pat 51. 

62. Bailer pur Collieries v. Presiding Officer , 
(1972)2 SCC 27. 

63. Workmen v. Motor Industries Co , 

(1969)2 SCC 13. 

64. Ballarpur Collieries Co. v. Presiding 
Officer, (1972)2 SCC 27. 

65. South Indian Bank Ltd. v. Chacko. 
(1964)1 LLJ 19. 

65. Ballarpur Collieries Co. v. Presiding 
Officer, (l 972)2 SCC 27. 
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24. Illegal strikes and lock-onts. —(1> A strike or a lock-out shall be 
illegal if— 

(i) it is commenced or declared in contravention of Section 22 or 
Secrion 23; or 

(ii) it is continued in contravention of an order made under sub-sec¬ 
tion (3) of Section 10 ^[ot sub-section (4-A) of Section 10-A]. 

(2) Where a strike or lock-out in pursuance of an industrial dispute lias 
already commenced and is in existence at the time of the reference of the dis¬ 
pute to a Board, i7 [an arbitrator, a] ^Labour Court, Tribunal or National 
Tribunal], the continuance of such strike or lock-out shall not be deemed to 
be illegal, provided that such strike or lock-out was not at its commence¬ 
ment in contravention of the provisions of this Act or the continuance thereof 
was not prohibited under sub-section (3) of Section 10 * 7 [or sub-section (4-A) 
of 10-A]. 

(3) A lock-out declared in consequence of an illegal strike or a strike 
declared in consequence of an illegal lock-out shall not be deemed to be 
illegal. 

COMMENTS 

A workman cannot be dismissed for joining a strike which is not illegal but v/hich is 
simply unjustified, but the employer will have the right to dismiss a workman joining un¬ 
justified strike when (1) the strike itself was not bona fide or (2) it was launched on other 
extraneous considerations and not solely with a view to better the conditions of labour.** 

Legal lock-out does does not give a licence to the management to act unreasonably.’ 0 

If a domestic enquiry is held and is conducted properly, the conclusion reached in 
the enquiry on question of fact cannot be interfered with unless they can be properly 
characterised as perverse. 1 * 

Where a strike is unjustified and is followed by a lock-out which becomes unjustified a 
case of apportionment of blame arises.’ 1 Illegal strike car.not be half legitimate.’* Mere 
breach of standing order cannot render strike illegal.’* Section 24(3) applies to lock-out 
declared as a consequence to illegal strike. Continuation of lock-out even after calling off 
of the strike though unjustified b not illegal, legality of lock-out arising out of illegal 
strike cannot be questioned.’* Lock out as a consequence of illegal strike will be legal in 
view of Section 24(3).’* Strike commenced before actual receipt of conciliation officer’s 
report by the Government b illegal.’* Where any strike b commenced without giving 
notice as required by Section 22 of the Industrial Dbputes Act, 1947, or within seven days 
of the conclusion of conciliation proceedings, the strike roust be hold to be illegal irrespective 
of whether it was provoked by the employer, and the workmen would not be entitled to 
any pay for the period of the strike.’** 

Where Government made a reference for adjudication and on the same date issued 
notice prohibiting continuance of strike under Section 10 of the Industrial Dbputes Act, 1947, 
continuance of strike thereafter was illegal.’' 6 


57. Ins. by Act No. 36 of 1964, S. 12 
(w. e. f. 19-12-1964). 

68. Subs, by Act No. 36 of 1956. S. 18, 
for "or Tribunal" (w. e. f. 10-3- 

69. ^Krishna Iron Foundary Ha-or ah v. 
Their Workmen, (1954)2 LLJ 372 
(LAT)(FB): 1954 LAC 73: 6 FJR 
508. 

70. Sta'esrrun Ltd. v. Workmen, (1976) 2 
SCC 223: 1976 SCO (L & S) 218. 

70a. Digwadih Colliery v. Rarr.jz Sxnga, 
(1964)2 LLJ 143 (SC). 

71. India Marine Service Pot. Ltd. v. Work¬ 
men, (1963) 1 LIJ 122. 

72. Chandramalai Estate v. Workmen, 
(1960) 3 SCR 451 : (I960) 2 LLJ 243. 


73. Pallarpur Collieries Co. v. Presiding 
Officer, (1972) 2 SCC 27. 

74. India General Navigation and Rly. Co. 
Ltd. v. Workmen, AIR I960 SC 219: 
(I960) I LIJ 13. 

75. Lakshni Devi Sugar Mills v. Ram Swa¬ 
mp, 1956 SCR 916: (1957) 1 LLJ 17. 

76. Workmen v. Industry Colliery, AIR 1953 
SC 88: (1953) 1 LLJ 190. 

76a. Maha Lax mi Cotton Mills Ltd. v. Maha 
Laxmi Cotton Mills Workers' Union , 4 
FJR 248 (LAT(. See also 1954 LAC 
499: (1952) 2 LIJ 648: 1952 LAC 
370. 

76b. Mis. Bharat Airways Ltd., Calcutta v. 
Its Workmen, 1953 LC 450 (LAT). 
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Where due to exigencies of work, the management required the workmen to' . - or 

listed holiday, offering compensatory holiday and such action was in accordance mu J* be 
agreement between the parties concerned, refusal to work or. such listed hoiia ly' . 

deemed to be fold as strike. As such strike took place without permission ol *nc concti 
officer during pendency of conciliation proceedings it must be fold to be an illegal s • 
making such worker as ‘absent* on that day, management did nothing more . 

a certain fact and such action cannot be regarded as a punishment or discharge or ai 
in the condition of service.” 

The employees came to common understanding not to resume work. It was a 
ted action in combination and in furtherance of common object. The cessation ol 
a strike and it was illegal.”-” 

Award of half wages is proper where a legal lock-out is caused by illegal strike during 
pendency of proceeding.” 

25. Prohibition of financial aid to Illegal .trikes and lock- 
outs. —No person shall knowingly expend or apply any money in direct lur- 
therance or support of any illegal strike or lock-out. 


81 [Chapter V-A 

LAY-OFF AND RETRENCHMENT 

25-A. Application of Sections 25-C to 25-E.— (1) Sections 25-C to 
25-E inclusive Hl [shall not apply to industrial establishments to which Chapter 
V-B applies, or,]— 

(a) to industrial establishments in which less than fifty workmen on 
an average per working day have been employed in the preceding 
calendar month; or 

(i b) to industrial establishments which are of seasonal character or in 
which work is performed only intermittently. 

(2) If a question arises whether an industrial establishment is of a 
seasonal character or whether work b performed therein only intermittently, 
the decision of the appropriate Government thereon shall be final. 

88 [ Explanation .—In this section and in Sections 25-C, 25-D and 25-E, 
“industrial establishment" means— 

(i) a factory as defined in clause (m) of Section 2 of the Factories 
Act, 1948 (63 of 1948); or 

(fi) a mine as defined in clause (j ) of Section 2 of the Mines Act, 
1952 (35 of 1952); or 

(lit) a plantation as defined In clause ( / ) of Section 2 of the Planta¬ 
tions Labour Act, 1951 (69 of 1951). 


COMMENTS 

Industrial establishment. —-The use of the words ‘industrial establishment’ limits 
the ambit of the provisions of “lay-off and retrenchment to a particular factory or work¬ 


shop . 


77. Ubber India Couper Paper Mills Com¬ 
pany Ltd. v. Their Workmen, (1954) 2 
LLJ 347 (LAT). 

78-89. Rashtriya Mill Mazdoor Sangh v. The 
Crown Spinning and Manufacturing Co. 
Ltd., 1954 LAC 401 (LAT). 

80. Statesman Ltd. v. Workmen, 1976 SCC 
(L & S) 218: (1976) 2 SCC 223. 

81. Ins. by Act No. 43 of 1953, S. 3 


(w. e. f. 24-10-1953). 

82. Subs, by Act No. 32 of 1976 (w. e. f. 
5-3-1976). 

83. Subs, by Act No. 48 of 1954, S. 2 for 
the former Explanation (w. e. f. 1-4- 
1954). 

84. Pravat Kumo* Kar v. W. T. C. Perkar, 
AIR 1950 Cal 116. 
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If there Is a temporary breakdown of the employer’s business, there Is no breakdown of 
the contract of service between employer and employee but there is suspension of the contract 
for that temporary period and the employee is entitled to resume his services and receive full 
wages as soon as temporary stoppage has come to an end.» The expression ‘question’ used 
in Section 25 connotes something in the nature of a Us, the determination of which will at 
toast be fwx/i-judicial in scope. Thus an order under Section 25-A(2) without giving oppor- 
timity to one of the parties to adduce evidence and make representation in rebuttal of the 
information that the Government collected through their labour department cannot be 
sustained." 


seasonal 


The uni:cations ’seasonal’ and ’intermittent’ are not synonymous tertas. ’Normally 


m 3i 


»iiu uucramicm arc noi lynonymouj terms. JNOrmaJly 

'Normally intermittent’ would appear to be true scope df the two expressions.* 7 

with *1° P*rt of proprietor in seeiog that retrenched workers were provided 

itb suitable employment does not divest him of his ‘liability to pay compensation’.** 

for thU benefitt b h*™ 1 “ a * pccU1 machincr y b Prided 


"[25-B. 
Chapter,— 


Definition of continuous service. —For the purposes of this 


(1) a workman shall be said to be in continuous service for a period if 
he is for that period, in uninterrupted service, including service which may 
be interrupted on account of sickness or authorised leave or an accident or 
a strike which is not illegal or a lock-out or a cessation of work which is not 
due to any fault on the part of the workman ; 

f W m re r a worl ^™f n 13 not continuous service within the meaning 
of clause (1) for a period of one year or six months, he shall be deemed to be 
in continuous service under an employer_ 

(a) for a period of one year, if the workman, during a period of 
twelve calendar months preceding the date with reference to 
which calculation is to be made, has actually worked under the 
employer for not less than— 

(i) one hundred and ninety days in the case of a workman em¬ 
ployed below ground in a mine; and 

(ii) two hundred and forty days, in any other case ; 

(b) for a period of six months, if the workman, during a period of six 
calendar months preceding the date with reference to which 
calculation is to be made, has actually worked under the em¬ 
ployer for not less than— 

(0 ninety-five days, in the case of a workman employed below 
ground in a mine ; and 

(»«) one hundred and twenty days, in any other case. 


Explanation .—For the purposes of clause (2), the number of days on 
which a workman has actually worked under an employer shall include the 
days on which— 

(i) he has been laid off under an agreement or as permitted by 
standing orders made under the Industrial Employment (Standing 


85. Marvin Albert Veijra v. C. P. Fernandes, 
(1953-56) 9 FJR449. 

86. Tile Manufacturer*» Association, (ha Ion 
v. State of Traoancort, AIR 1957 Ker 
30 (DB). 

87. Kokinoor Saw Mills v. State of Madras, 
ILR (1957) Mad 353. 


88. Meenavmbijai Motor Service, Virudunagar 
v. State of Madras, AIR 1957 Mad 
298. 

89. (1967) 2 LIJ 397: 31 FJR 73. 

90. Subs, by Act No. 36 of 1964, S. 13, 
for S. 25-B (w.e.f. 19 12-1964). 
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Orders) Act, 1946 (20 of 1946), or «u»der this Act or under any 
other law applicable to the industrial establishment, 

(ii) he has been on leave with full wages, earned in t e P re '”°“ ’ 

(it's) he has been absent due to temporary disablement cause by 
dent arising out of and in the course of his employment, and 
(it.) in the case of a female, she has been on niateriuty leave , s°^ h 
ever, that the total period of such maternity leave does not exce 

twelve weeks]. 

COMMENTS 

* Continuous .ervic.—When a temporary employee^!* re-appdntod on a 
then hi* previous service cannot be taken into consideration. 

Service for 240 days in a period of 12 ^ * 

a year but is to be deemed continuous service even if intemiptea. 

A workman after satisfying the teat under Section 25-B need not»how diyVin a 
has worked during all the peruxl he has been In the service of the employer lor ztv y 

VCar “[25-C. Right of workmen laid off for compenwdon.-menever 

a workman (other than a badli workman or a casual workm ) m . 

is borne on the muster rolls of an industrial establishment an is 

pleted not less than one year o! continuous service under an emp y , 
off, whether continuously or intermittently, he shall be paid y .. holidays 
for’ all days during which he is so laid off, except fo ”“ Ch J rr ^tofthe 
as may intervene, compensation which shall be equal to fifty p oavable 

total of the basic wages and deamess allowance that would have been payable 

to him had he not been so laid off: 

Provided that if during any period of twelve months, a workman “JK 
laid off for more than forty-five days, no such compensation .hall be payable 

in respect of any period of the lay-off after the expiry o , . h 

days, if there is an agreement to that effect between the workman and the 

employer: 

Provided further that it shall be lawful for the em P lo y* r J n 

falling within the foregoing provuo to retrench the workman in accordance 

with the provisions contained in Section 25-F at any time after 
the first forty-five day. of the lay-off and when he does so, ^ 

paid to the workman for having been laid-off during the P™“ d mg ‘welve 
months may be set off against the compensation payable for retrenchment. 

Explanation.—"Badli workman" means a workman who is em P>°y ed1 "* 

industrial establishment in the place of another workman whose namc .s 

borne on the muster rolls of the establishment, but shall cease to be rc 8®™e d 
as such for the purposes of this section, if he has completed one year of conn- 
nuous service in the establishment.] 

COMMENTS 

Principles of social justice has to be followed in awarding lay-off compensation.” 


91. 


92. 

93. 


Sur Enamel & Stamping Works Ltd. v. 

Workmen, (1*64) 3 SCR bi6: (1963) 2 
LT J 367. 

Digwadih Colliery v. Workmen, AIR 
1966 SC 75: (1965) 2 LLJ 118. 
Ramakrishna Ram Nath v. Presiding 


Officer, Labour Court, (197' ) 3 SCC 67. 

94. Subs, by Art No. 37 of 1965. 

95. Rashtriya Mill Mazdoor Sangh v. Appollo 
Mills, (I960) 7 SCR 231: (I960) l 
LIJ 263. 
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• *^. P *°? Cr “? inherent or common law right to lay-off for reasons other than those 

specified in the Standing Orders." 

The lay off which falls within proviso ( b) to Section 25-C most be distinct from that 
tor which compensation has been paid in accordance with proviso (a) and subsequent thereto 
in point of time. And where there is one continuous lay-off for the entire period proviio (6) 
can have no application." ' 

Tri hunal cannot go into the question and determine whether the management by a 
more prudent and diligent approach could have avoided the lay-off." 

com P cnsaUon'** rkai * n Wh ° com P ,cled 240 da * s of continuous work is entitled to lay-off 


of mn employer to maintain master rolls of work- 

lhat workmen * n a ny industrial establishment have 
lt *5j*U be the duty of every employer to maintain for the pur- 
thprpinV 1S l / jha P le [ a muster roll and to provide for the making of entries 

ment at tL ^ ei ! ^ presenl ‘hemselves for work at the establish¬ 
ment at the appointed time during normal working hours. 

No rntnpn.J!-« r *T!fi no1 entitled to compensation in certain cases.— 

No compensation shall be paid to a workman who has been laid off- 

(0 I^ti rC !! USCIl0 r aCCCpt an y alternative employment in the same 
K fr , om . which be has been laid-off, or in any other 
establishment belonging to the same employer situate in the same 

L^hlUh VU age ° r . ? , ! ua ; c within a radius of five miles from the 
2“ u u° wblch he belongs, if, in the opinion of the em- 
ployer, such alternative employment does not call for any special 

tiH H r rh Pr f^ OUS experie u n . ce and Can be done b y the workman, pro¬ 
vided that the wages which would normally have been paid to the 

workman are offered for the alternative employment also; 

(««) if he does not present himself for work at the establishment at the 
appointed time during normal working hours at least once i day; 

(m) if such laying-off is due to a strike or slowing down of production 
on the part of workman in another part of the establishment. 

COMMENTS 

of.-Thc expression “any alternative employ- 
rnrn! to ?hr f K t cl . must mcan an V other similar or like or equivalent employ- 

S ern^vr inK m ur Fi a''^ noc * hat a v »dety of jobs be offered : offer of one 

£ r rnm - ihj T lder ? enOUgh but ‘f 11 rnu,t ^ ,ike or >imi,ar «o the ori- 
h h ' Ch hC ”° rl ? neo concerned were laid-off. The clause “can be done by 

nhvdra^ ,n *«? di ‘ io ~ of Section 25-E and means not only 

Ef EISl »?a .kill y A but . ^ acceptability on the part of the workman. Offer of the job 
ol coolie to a skilled workman cannot amount to the offer of an alternative job. 1 

25-F. Conditions precedent to retrenchment of workmen.— No 

workmen employed in any industry who has been in continuous service for 
not less than one year under an employer shall be retrenched by that em¬ 
ployer until— 

(a) the workman has been given one month's notice in writing indi- 


96. AIR 1964 SC 1458: (1964) 1 LLJ 

3 JO, 

97. Modi Food Products Co. v. Faquir Chand 
Sharma, AIR 1956 SC 628 :(1956) 1 
LLJ 749. 

98. Talanagar Foundry Co. Ltd. v. Workmen, 
AIR 1962 SC 1533: (1962) 1 LLJ 


382. 

9. P. Joseph v. Loyal Textile Mills, (1975) 
1 LIJ 498: See also (1975) 1 LLJ 
136. 

1. Industrial Employees ’ Union, Kanpur v. 
J. K. Cotton Spinning and Weaving Mills 
Company, (1956) 1 LIJ 327. 
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eating the reasons for retrenchment ^^^Qtice, 

expired, or the workman has been paid m lieu oi su 

wages for the period of the notice: _ • 

Provided that no such notice shall be necessary if the ^ Q f 

under an agreement which specific a date for the termination 

service; 

( b) the workman has been paid, at the time of pay 

pensation which shall be equivalent to fifteen da £ , a * er *** 

•[for every completed year of continuous service] or any part 

thereof in excess of six months; and 

(c) notice in the prescribed manner is sented on the appropri,^ 

Government a [or such authority as may P ' , l 

appropriate Government by notification in the Official Gaz 1 

COMMENTS 

Section 25-F which directs an employer to pay retrenchment compensation 
constitutional. 4 

Section 25-F b not applicable to a closed or dead industry. 4 

Automatic termination of aervice on efflux of contractual period amounts to re- 
trenchment for which Section 25-F has to be complied w»tn. 

Employer can bona fide reorganize hb buslne* resulting in retrenchment provided 
he pays compensation.* 

So long as the retrenchment carried out is bon*^r^the conclu- 
deration for victimbation or unfair labour practice and P J'. ^th num ber of em- 

sion that he can carry on his undertaken* witht ^ot ordtoarUy to Interfere 

ployees retained by him afte. retrenchment, the tribunal ought not orarna y 

with such deebion. 4 

Bon, fide regarding decaioo of retrenchment doe. not neceirily involve bon. fides 
regarding extent of retrenchment. 4 

Retrenchment compensation must be paid at the time of retrenchment.” 

of compensation can be recovered under Section 25b). 

Retrenchment compensation is United with period of past service.” 

The payment of retrenchment compensation cannot affect the workman’, cla.nl for 
gratuity." 

If the retrenchment is proper then the worker, are no. entitled to competition in 
addition to the retrenchment compensation. 


7. 


Subs, by Act No. 36 of 1964, S. 14, 
“for every completed year of service 
(w. e. f. 19-10-1964). 

Ins. by S. 14, ibid., (w. e. f. 19-12- 
•964). , 

District Labour Officer, Baroda and Others 
v. Authority, Payment of Wages Act, 9 

FIR 139 

Han Prasad Shio Shankar Shuklav. 
A. D. Divelkar, AIR 1957 SC 121: 

(1976)4 SCC 2 22 3 2 : 1976 SCC (L & S) 
583 

Parry & Co. Ltd. v. P. C. Pal, Judge 
of the Second Industrial Tribunal, AIR 

1970 SC 1334. 


8 . 

9. 

10 . 
II. 


12 . 

13. 

14, 


Workmen v. Subong Tea Estate, AIR 
1967 SC 420: (1964)1 LLJ 333. 

Swadesamrtan Ltd. v. Workmen, AIR 
1960 SC 762: (1960)1 LLJ 504. 

State Bank of India v. H. Sundara 

Money, 1976 SCC (L & S) 132. 

State of Bombay v. Hospital Mazdior 
Sabha, AIR I960 SC 610: (1960)1 

/flrtan 5 /W Pipe Co. Ltd. v. 

AIR I960 SC 251 : (1959)2 UJ 830. 
Indian Hume Pipe Co. Ltd. v. 

AIR 1960 SC 251 : (1959)2 LIJ 830. 
Om Oil & Oil Seeds Exchange Ltd. v. 
Workmen, AIR 1966 SC 1657 : (1966)2 
LLJ 324. 
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Retrenchment allowance, if wage*. —Wages include among other things sums pay¬ 
able to the employees on termination of their services and Section 25-F(6) does provide that 
sums mentioned in that sub-section should be payable to the employees when their services 
arc terminated. 1 * 


To write into the order of appointment the date of termination confers no immunity 
from Section 25-F(6) read with proviso to Section 25-F(a). 1 * 

Invalid retrenchment does not terminate the relationship of employer and employee 
and the workman is entitled to reinstatement with continuity of service and back wages. 1 ’ 

A person employed as an apprentice for a particular period could not claim any 
retrenchment compensation under Section 25-F of the Act. 1 * 


. - — notice. —When the employer under an agreement was given an option 

citncr to make some workmen permanent or to retrench them with due retrenchment benefit 
by °[ • particular month, it could not be said that no notice under Section 25-F (a) 

need be given before retrenching such workmen. 1 * 

r D ? 1 !V wnHnsM and payment of compensation.— When pending adjudication 
or an industrial dispute regarding retrenchment compensation, one of the workmen con¬ 
cerned dies his heir-at-taw must be held to be entitled to such compensation as may be 
awarded as the: right^for compensation is a statutory right conferred under Section 25-F of 
Act and the right becomes vested in the workman on the fulfilment of the condition laid 


the _ _ _ 

down in the Act. Such right would descend to’the heirotdaw in the cue 
of the workmen. 1 ” 


of death of any 


When a wage dispute is pending before a tribunal and on account of abolition of a 
particular department the workers therein have to be retrenched by the employer such a 
retrenchment cannot amount to alteration of the conditions of service. 11 

Section 25-F(c) is directory in nature. The requirement of notice under this section 
is a condition subsequent.” 


” [25-FF. Compensation to workmen in case of transfer of un¬ 
dertakings. —Where the ownership or management of an undertaking is 
transferred, whether by agreement or by operation of law, from the emplo¬ 
yer in relation to that undertaking to a new employer, every workman who 
has been in continuous service for not less than one year in that undertaking 
immediately before such transfer shall be entitled to notice and compensation 
in accordance with the provisions of Section 25-F, as if the workman had 
been retrenched: 

Provided that nothing in this section shall apply to a workman in any 
case where there has been a change of employers by reason of the transfer, 
if— 

(a) the service of the workman has not been interrupted by such 
transfer; 

(£) the terms and conditions of service applicable to the workman 
after such transfer are not in any way less favourable to the work- 


15. A. D. Dicekar v. Dirush Mills Ltd., 
(1955) 2 LLJ 501. 

16. State Bank of India v. N. Sundara 
Money, 1976 SCC (L & S) 132. 

17. U. M. D. S. Pot. Ltd. v. M. P. Dane 
(1975)2 LLJ 499. 

18. Balkrishan Ganpat v. Rustom and Horns¬ 
by India Lid., Bombay, (1956)1 LLJ 599 
LAT. 

19. K. P. Dass and Co. Ltd. v. Howrah Loha 

Karkhana Mat door Congress , (1956)1 

LLJ 679: 10FJR3'5. 


20. (1956)1 LLJ 679: 10 FJR 325. 

21. Bhaonagas Municipality v. A lib hoi 
Karimbhai, (1977)2 SCC 350: 1977 
SCC (L & S) 264. 

22. Bombay Union of Journalists v. State of 
Bombay , AIR 1964 SC 1617: (1964)1 
LLJ 351. 

23. Subs, by Act No. 18 of 1957, S. 3, for 
the former sectioo (w. e. f. 28-11- 
1956). S. 25-FF was Ins. by Act No. 
41 of 1956, S. 3. 
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man than those applicable to him immediately before the transfer , 
and 


(c) the new employer is under the terms of such transfer or °*ker 
wise legally liable to pay the workman, in the event “J 
retrenchment, compensation on the basis that his service 
continuous and has not been interrupted by the transter. 


COMMENTS 

Under this section compensation csm be claimed against the 0 f 

not against the new employer, after transfer of business or undertaking. rhanac 

partnership by inclusion or exclusion of partner does not mean change in nr under- 
of plural proprietorship into tingle proprietor also does not mean change In busi 
taking. M 

Since Sections 25-FF and 25-FFF do not contain any conditions precedent and 
and closure can validly take place without notice or payment of a montn s wage 
thereof or payment of compensation.* 4 

Where bv operation of the law viz. 25-FF the employment of workmanstsnds terminat¬ 
ed, it may be difficult to sustain it on the basis of a term in a settlement prohibiting retrenen 
ment, though statutorily binding on the transferee as a successor. 

Section 25-FF does not apply to transfer of part of undertaking. It, however, applies to 
transfer of one of the several separate businesses run by an undertaking. 

Workmen arc entitled to compensation only if they do not fell under the condition, 
specified in the proviso to Section 25-FF. 44 

Purchaser of equity of redemption, held on facts, not successor-in-interest and not 
liable to pay compensation. 40 


• l [25-FFA. Sixty day*' notice to be given of intention to doae 
down any undertaking.— (1) An employer who mtends to close down an 
undertaking shall serve, at least sixty days before the date on which the 
intended closure is to become effective, a notice, in the prescribed manner 
on the appropriate Government stating clearly the reasons, for the intended 
closure of the undertaking : 


Provided that nothing in this section shall apply to— 

(a) an undertaking in which— 

(i) less than fifty workmen are employed, or 

(ii) less than fifty workmen were employed on an average per 
working day in the preceding twelve months, 

(b) an undertaking set up for the construction of buildings,_ bridges, 
roads, canals, dams or for other construction work of project. 

(2) Notwithstanding anything contained in sub-section (1), the appro¬ 
priate Government may, if it is satisfied that owing to such exceptional cir¬ 
cumstances as accident in the undertaking or death of the employer or the 
like it is necessary so to do, by order, direct that provisions of sub-section ( 1 ) 


24. Madras StaU EUctricity Board Union, 
v. South Arcot EUctricity Distribution Co. 
Ltd ., (1961) 1 LLJ 380: 

25. Altx A. Apcar (Jr. ) and Co. v. M. N. 
Gan, AIR 1960 14. 

26. Payment of Wages Inspector v. Surajmal 
Mehta, AIR 1969 SC 590: (1969) 1 
LLJ 762. 

27. Central Inland Water Trspt. Corpn. v. 
Workmen, (1974) 4 SCC 696: 1974 


SCC (L & S) 421. 

28. R. S. Madhoram & Sons v: Workmen, 
AIR 1964 SC 645: (1964) 1 LIJ 366. 

29. Anakapalla Co-operative Agricultural & 
Industrial Society v. Workmen, AIR 
1963 SC 1489 :(1962) 2 LLJ 621. 

30. Workmen v. Brahmputra Tea State, AIR 
1968 SC 514: (1969) 2 LIJ 685. 

31. Ins. by Act 32 of 1972. 
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shall not apply in relation to such undertaking for such period as may be 
specified in the order.] 

Com P ensmtion to workmen in case of closing down of 

undertakings. —(1) Where an undertaking is closed down for any reason 
whatsoever, every workman who has been in continuous service for not less 
than one year in that undertaking immediately before such closure shall, 
subject to the provisions of sub-section (2), be entitled to notice and com¬ 
pensation in accordance with the provisions of Section 25-F. as if the work¬ 
man had been retrenched: 

• ^ at wliere tb® undertaking is closed down on account of un¬ 

avoidable circumstances beyond the control of the employer, the compensa¬ 
tion to be paid to the workman under clause (b) of Section 25-F shall not 
exceed his average pay for three months. 

of— i *[ Ex t )lanation *—An undertaking which is closed down by reason merely 

(«) financial difficulties (including financial losses) ; or 
(«i) accumulation of undisposed of stocks ; or 

(i*«) the expiry of the period of the lease or licence granted to it; or 
(iv) in a case where the undertaking is engaged in mining operations, 
exhaustion of the minerals in the area which such operations 
are earned on; 

shall not be deemed to be closed down on account of unavoidable circum¬ 
stances beyond the control of the employer within the meaning of the proviso 
to this sub-section.] 

**[(1-A) Notwithstanding anything contained in sub-section (1), where 
an undertaking engaged in mining operations is closed down by reason merely 
of exhaustion of the minerals in the area in which such operations are carried 
on, no workman referred to in that sub-section shall be entitled to any notice 
or compensation in accordance with the provisions of Section 25-F, if— 

(a) the employer provides the workman with alternative employment 
with effect from the date of closure at the same remuneration as 
he was entitled to receive, and on the same terms and conditions 
of service as were applicable to him, immediately before the 
closure; 

( b ) the service of the workman has not been interrupted by such 
alternative employment; and 

(c) the employer is, under the terras of such alternative employment 
or otherwise, legally liable to pay to the workman, in the event 
of his retrenchment, compensation on the basis that his service 
has been continuous and has not been interrupted by such alter¬ 
native employment. 

(1-B) For the purposes of sub-sections (1) and (1-A), the expressions 
“minerals" and “mining operations" shall have the meanings respectively 
assigned to them in clauses (a) and ( c ) of Section 3 of the Mines and Minerals 
(Regulation and Development) Act, 1957 (67 of 1957).] 


32. Suit, by Act No. 45 of 1971. 


33. Ins. by Act No. 45 of 1971. 
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(2) Where any undertaking set up for the down on 

bridges, roads, canals, dams or other construction worK r . J ate on 
account of the completion of the work within two years tom**** 
which the undertaking had been set up, no workman emp V f h 

be entitled to any compensation under clause ( b) of Section 25-F, but 
construction work is not so completed within two years, he s . Q f 

to notice and compensation under that section for every “[completea yea 
continuous service] or any part thereof in excess of six montns. j 

COMMENTS - . . 

Section^S-FFF does not impose unreasonable restrictions and is not vio alive 

Section 25-FFF is applicable in a case falling under the U.P. Industrial Dispute* Act 
as there is no such provision in that Act.** _ , . , 

In the case of a closure the employer does not merely dosc^^,own ^ e p a^ genuinc anri 
but he closes the business Anally and irrevocably. The 1 nrrtrnce of closure. 

bona fide in the sense that it should be a closure in fact and not a P h . . 

The motive behind the closure is immaterial and what is to be seen is whether 
effective one.” , ... . 

Even in c«e of legitimate clear.. the question of,““ KJ’S' d ““ ed 
the tribunal must consider whether proviso to Section 25-FFF(l) i* applicable. 

Closure of an undertaking would not mean closure of entire business or industry. 

If an employer has decided to close down a particular unit he is entitled to close 
same by stages. 40 , ., , , 

In case of closure under Section 25-FFF the authority will have ^ec'de^the^date of 
closure, the period of continuous service and whether the closure 
unavoidable circumstances. 41 

Word‘undertaking’covers even part of business of the employer. 4 * - 

When closure has in fact taken place, the workmen cannot question!Lne 
the closure unless in the guise of closure the establishment is bemg carried on .. s 
shape or form or at a different place and the closure is only a pretence. 

Under Section 25-FFF (I), the workman is .only entitled to "©uce »nd <compensa¬ 
tion in accordance with the provisions of Section 25-F as if he had been retrench . 

Question of compensation under Section 25-FFF^can.be 
Question of applicability of proviso to Section 25-FFF has to be gone into carefully once 
closure is established. 44 . . 

A closure of business a, a result of a winding up orde.-cannott be «9u.ted with 
retrenchment and does not attract compensation wW^can be d^bed as retrenen 
ment compensation”. But the workmen would be entitledl to benefit under Sg*»« 
and it will be a preferential claim under Section 530 of the Companies Act. Compensation 
need not be paid simultaneously with notice.” 

25-G. Procedure for retrenchment.— Where any workman in an 
industrial establishment, who is a citizen of India, is to be retrenched and he 


34. 

35. 

36. 


38 

39. 

40. 

41. 


ubs. by S. 15, ibid., for “completed 
ear of service” (w. e. f. 19-12-1964). 
latisingh Mfg. Co. v. Union of India, 
HR 1960 SC 923: (1960) 2 LLJ I. 
Vorkmen v. Straw Board Mfg. Co., 
1974) 4 SCC 681 : 1974 SCC (L & S) 
06. 

Tatanagar Foundary Co. v. Thtir Work- 
ten, (1969) 3 SCC 464. 

Vorkman v. Straw Board Mfg. 

,td , 1974 SCC (L & S) 406. 
findustan Steel Ltd. v. Workmen, 

CC (L & S) 195. 

Vorkman v. Straw Board Mfg. 

974 SCC (L & S) 406. 

about Officer & Inspector under Payment 
f Wages Act v. Fazale Hussain Bhai, 


Co. 

1973 

Co., 


Civil Appeal No. 1578 of 1966, dt. 
Dec. 3, 1968. 

42 Hindustan Steel Ltd. v. Workmen, (1973)3 
SCC 564 : 1973 SCC (L & S) 177. 

43. Workmen v. Straw Board Mfg. Co., 
(1974)4 SCC 681 : 1974 SCC (L & S) 
406. 

44. Hindustan Steel Ltd. v. Workmen, (1973)3 
SCC 564: 1973 SCC (L & S) 177. 

45. Workmen v. Straw Board Mfg. Co., 

(1974)4 SCC 681 : 1974 SCC (L & S) 
406. 

46. Ram Hart De v. Official Liquidator, Cal¬ 
cutta, 69 CWN 317 (HC). 

46. Hindustan Steel Ltd. v. Workman, 1973 
SCC (L & S) 195. 
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belongs to a particular category of workmen in that establishment, in the 
absence of any agreement between the employer and the workman in this 
behalf, the employer shall ordinarily retrench the workman who was the last 
person to be employed in that category, unless for reasons to be recorded the 
employer retrenches any other workman. 


COMMENTS 


JSZ !ff rra> of 2 i- G “ n b« Jgpllcahle only when there is one code governing 

the scales of pay which is ordinarily possible when establishment it functioning at a given 


place. 

The employer may take into account considerations of efficiency and trustworthy 
character of workmen and if he is satisfied that a person with a long service is inefficient, 
unreliable or habitually irregular in the discharge of his duties, it would be open to the 
employer to retrench his services." 

bona fide retains staff possessing special aptitude in the 

"d te ,0^“,’ ob.^% “ umed '° h * ve * C,ed unf,irly m "' ly b ' C ” U,t ,he rule 

Sccdon’jSc U“* WMk divided * m ° ng °' her «”P'oy«»-Hdd > 
of S«Uo1“2& n „o< 22S£Sfi h ^ *»-The provuion, 


25-H. Re-employment of retrenched workmen.— Where any work¬ 
men are retrenched, and the employer proposes to take into his employ any 
persons, he shall, in such manner as may be prescribed, give an opportunity 
“[to the retrenched workmen who are citizens of India to offer themselves 
for re-employment, and such retrenched workmen] who offer themselves for 
re-employment shall have preference over other persons. 

COMMENTS 

Section 25-H cannot be applied retrospectively." 

Rights of retrenched employees.—The decision of the Tribunal that there is a prime 
fads case for retrenchment and if retrenchment is carried out whatever rights the employees 
have under Section 25-H are not affected by the decisioo." 

25-1. [Recovery of moneys due from employers under this Chapter ] Rep. by the 
Industrial Disputes (Amendment and Miscellaneous Provisions) Act. 1956 (36 of 1956) 
Section 19 ( w. e. f 10-3-1957). 

25-J Effect of laws inconsistent with this Chapter. — (1) The 

provisions of this Chapter shall have effect notwithstanding anything inconsis¬ 
tent therewith contained in any other law [including standing orders made 
under the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946)] : 

M [Provided that where under the provisions of any other Act or rules, 
orders or notifications issued thereunder or under any standing orders or 
under any awaid, contract of service or otherwise, a workman is entitled to 
benefits in respect of any matter which are more favourable to him than those 


48. Indian Cable Co. v. Workmen, (1962) 1 
LLJ 409. 

49. Swadesamitran Ltd. v. Workmen, AIR 
1960 SC 762 : (1960)1 L1J 504. 

50. Om Oil & Oil Seed Exchange Ltd. v. 
Workmen, AIR 1966 SC 1657: (1966) 2 
LLJ 324. 

51. Hotel Ambassador v. Workmen, (1963)2 
LIJ 87 (SC). 

32. Arndt Banapati Co. v. S. Tahir Bilgrami, 


(1971) 2 SCC 633. 

53. Subs, by Act No. 36 of 1964, S. 16, 
for certain words (w. e. f. 19-12-1964). 

54. Rai Sahib Ramdayal Ghanram Oil Mills 
v. Labour Appellate Tribunal, AIR 
1964 SC 567: (1963)2 LIJ 65. 

55. M. D. Thaker v. Labour A. Tribunal, 
AIR 1957 Bom 46 (DB). 

56. Subs, by Act No. 36 of 1964, S. 17, 
for the proviso (w. e. f. 19-12-1964). 
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to which he would be entitled under this Act, the workman shall con¬ 
tinue to be entitled to the more favourable benefits in respect of that matter, 
notwithstanding that he receives benefits in respect of other matters under 
this Act. 

(2) For the removal of doubts, it is hereby declared that nothing con¬ 
tained in this Chapter shall be deemed to affect the provisions of any other 

law for the time being in force in any State in so far as that law provides tor 
the settlement of industrial disputes, but the rights and liabilities of employers 
and workmen in so far as they relate to lay-off and retrenchment shall be de¬ 
termined in accordance with the provisions of this Chapter.] 

COMMENTS 

Section 25-J of the Act only saves rights which a workman had tmder any award 
or any contract with the employer. It supersedes all statutory rights including those rights 
conferred by the Standing Orders if the Standing Orders are of a statutory character. 

By virtue of Section 25-J the lay-off compensation provided by the statute cannot be refused 
by reference to the standing orders “ 

“[Chapter V-B 

SPECIAL PROVISIONS RELATING TO LAY-OFF, RETRENCH¬ 
MENT AND CLOSURE IN CERTAIN ESTABLISHMENTS 

25-K. Application of Chapter V-B.— (1) The provisions of this Chap¬ 
ter shall apply to an industrial establishment (not being an establishment of 
a seasonal character or in which work is performed only intermittently) in 
which not less than three hundred workmen were employed on an average 
per working day for the preceding twelve months. 

(2) If a question arises whether an industrial establishment is of a 
seasonal character or whether work is performed therein only intermittently, 
the decision of the appropriate Government thereon shall be final. 

25-L. Definitions. —For the purposes of this Chapter,— 

(a) ‘industrial establishment' means— 

(i) a factory as defined in clause (m) of Section 2 of the Factories 
Act, 1948 (63 of 1948); 

(li) a mine as defined in clause (j ) of sub-section (1) of Section 2 
of the Mines Act, 1952 (35 of 1952) ; or 

(*ii) a plantation as defined in clause ( f) of Section 2 of the 
Plantations Labour Act, 1951 (69 of 1951) ; 

(b) notwithstanding anything contained in sub-clause («) of clause (a) 

of Section 2,— 

(i) in relation to any company in which not less than fifty-one 
per cent of the paid-up share capital is held by the Central 
Government, or 

(it) in relation to any corporation [not being a corporation referr¬ 
ed to in sub-clause (*) of clause (a) of Section 2] established 
by or under any law made by Parliament, 

the Central Government shall be the appropriate Government. 


57. New Mahalaxmi Silk Mills Ltd. v. MiU Court, (1972)1 SCC 154. 

Mazdcor Sabha and Others, 9 FJR 114. 59. Ins. by Act No. 32 of 1976 (w. c. f. 

58. R. B. Bansilal Abirchand Mills v. Labour 5-3-1976). 
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25-M, Prohibition of lay-off.—(1) No workman (other than a badli 
workman or a casual workman) whose name is borne on the muster rolls of 
an industrial establishment to which this Chapter applies shall be laid off by 
his employer except with the previous permission of such authority as may be 
specified by the appropriate Government by notification in the Official 
Gazette , unless such lay-off is due to shortage of power or to natural calamity. 

(2) Where the workmen (other than badli workmen or casual workmen) 
of an industrial establishment referred to in sub-section (1) have be£n laid 
off before the commencement of the Industrial Disputes (Amendment) Act, 
1976 and such lay-off continues at such commencement, the employer in 
relation to such establishment shall, within a period of fifteen days from such 
commencement, apply to the authority specified under sub-section (1) for 
permission to continue the lay-off. 

(3) In the case of every application for permission under sub-section (1) 
or sub-scction (2), the authority to whom the application has been made 
may, after making such inquiry as he thinks fit, grant or refuse, for reasons 
to be recorded in writing, the permission applied for. 

(4) Where an application for permission has been made under sub¬ 
section (1) or sub-section (2) and the authority to whom the application is 
made does not communicate the permission or the refusal to grant the per¬ 
mission to the employer within a period of two months from the date on 
which the application is made, the permission applied for shall be deemed to 
have been granted on the expiration of the said period of two months. 

(4) Where no application for permission under sub-section (1) is made, 
or where no application for permission under sub-section (2) has been made 
within the period specified therein, or where the permission for the lay-off 
or the continuance of the lay-off has been refused, such lay-off shall be deem¬ 
ed to be illegal from the date on which the workmen have been laid off and 
the workmen shall be entitled to all the benefits under any law for the time 
being in force as if they had not been laid off. 

(6) The provisions of Section 25-C (other than the second proviso there¬ 
to) shall apply to cases of lay-off referred to in this section. 

Explanation .—For the purposes of this section, a workman shall not be 
deemed to be laid-off by an employer if such employer offers any alternative 
employment (which in the opinion of the employer docs not call for any special 
skill or previous experience and can be done by the workman) in the same 
establishment from which he has been laid off or in any other establishment 
belonging to the same employer, situate in the same town or village, or situate 
within such distance from the establishment to which he belongs that the 
transfer will not involve undue hardship to the workman having regard to the 
facts and * ircumstan< es of his case, provided that the wages which would 
normally have been paid to the workman are offered for the alternative 
appointment also. 

25-N. Conditions precedent to retrenchment of workmen.— (1) 

No workman employed in any industrial establishment to which this Chapter 
applies, who has been in continous service for not less than one year under 
an employer shall be retrenched by that employer until,— 

(a) the workman has been given three months' notice in writing 
indicating the reasons for retrenchment and the priod of notice 
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has expired, or the workman has been paid in lieu of such notice, 
wages for the period of the notice : 

Provided that no such notice shall be necessary if the retrenchment 
is under an agreement which specifies a date for termina 1 
service; 

(6) the workman has been paid, at the time of retrenchment, com¬ 
pensation which shall be equivalent to fifteen days averag p y 
for every complete year of continuous service or any part mere 
in excess of six months; and 

(c) notice in the prescribed manner is served on the appropriate 
Government or such authority as may be specified by the 
appropriate Government by notification in the Official Gazette, 
and the permission of such Government or authority is obtained 
under sub-section (2). 

(2) On receipt of a notice under clause (c) of sub-section (1) of the 
appropriate Government or authority may, after making such inquiry as 
such Government or authority thinks fit, grant or refuse, for reasons to 
be recorded in writing, the permission for the retrenchment to which tne 
notice relates. 


(3) Where the Government or authority does not communicate the 
permission or the refusal to grant the permission to the employer within 
three months of the date of service of the notice under clause (c) of sub¬ 
section (1), the Government or authority shall be deemed to have granted 
permission for such retrenchment on the expiration of the said period of 
three months. 


(4) Where at the commencement of the Industrial Disputes (Amend¬ 
ment) Act, 1976, the period of notice given under clause (a) of Section 25-F 
for the retrenchment of any workman has not expired, the employer shall 
not retrench the workman but shall within a period of fifteen days from such 
commencement, apply to the appropriate Government or to the authority 
specified in sub-section (2) for permission for retrenchment. 

(5) Where an application for permission has been made under sub¬ 
section (4) and the appropriate Government or the authority, as the 
case may be, does not communicate the permission or the refusal to grant 
the permission to the employer within a period of two months from the date 
on which the application is made, the permission applied for shall be 
deemed to have been granted on the expiration of the said period of two 
months. 


(6) Where no application for permission under clause ( c ) of sub-section 
(1) is made, or where no application for permission under sub-section (4) is 
made within the period specified therein or where the permission for the 
retrenchment has been refused, such retrenchment shall be deemed to be 
illegal from the date on which the notice of retrenchment was given to the 
workman and the workman shall he entitled to all the benefits under any law 
for the time being in force as if no notice had been given to him. 

(7) Where at the commencement of the Industrial Disputes (Amend¬ 
ment) Act, 1976, a dispute relating, either solely or in addition to other 
matters, to the retrenchment of any workman or workmen of an industrial 
establishment to which this Chapter applies is pending before a conciliation 
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officer or the Central Government or the State Government, as the case may 
be, and— 

(а) there is an allegation that such retrenchment is by way of victi¬ 
misation ; or 

(б) the appropriate Government is of the opinion that such retrench¬ 
ment is not in the interest of the maintenance of industrial 
peace, 

the appropriate Government, if satisfied that it is necessary so to do, may, 
by order, withdraw such dispute or, as the case may be, such dispute in so 
far as it relates to such retrenchment and transfer the same to an autho¬ 
rity (being an authority specified by the appropriate Government by 
notification in the Official Ga&tU) for consideration whether such retrench¬ 
ment is justified and any order passed by such authority shall be final and 
binding on the employer and the workman or workmen. 

Note. —The Central Government, being the appropriate Government, hat specified the 
Secretary to the Government of India in the Ministry of Labour, to be the authority for the 
purposes of this section, vids Nod No. S. O. 562 (E), dated 24-8-1976. 

25-0. Ninety «Uya* norice to be given of intention to close down 
any undertaking.— (1) An employer who intends to close down an under¬ 
taking of an industrial establishment to which this Chapter applies shall serve, 
for previous approval at least ninety days before the date on which the inten¬ 
ded closure is to become effective, a notice, in the prescribed manner, on the 
appropriate Government stating clearly the reasons for the intended closure of 
the undertaking: 

Provided that nothing in this section shall apply to an undertaking set 
up for the construction of buildings, bridges, roads, canals, dams or for other 
construction work. 

(2) On receipt of a notice under sub-section (1) the appropriate 
Government may, if it is satisfied that the reasons for the intended closure 
of the undertaking are not adequate and sufficient or such closure is prejudi¬ 
cial to the public interest, by order, direct the employer not to close down 
such undertaking. 

(3) Where a notice has been served on the appropriate Government by 
an employer under sub-section (1) of Section 25FFA and the period of notice 
has not expired at the commencement of the Industrial Disputes (Amendment) 
Act, 1976, such employer shall not close down the undertaking but shall, 
within a period of fifteen days from such commencement, apply to the appro¬ 
priate Government for permission to close down the undertaking. 

(4) Where an application for permission has been made under sub¬ 
section (3) and the appropriate Government does not communicate the 
permission or the refusal to grant the permission to the employer within a 
period of two months from the date on which the application is made, the 
permission applied for shall be deemed to have been granted on the expiration 
of the said period of two months. 

(5) Where no application for permission under sub-section (1) is made, 
or where no application for permission under sub-section (3) is made within 
the period specified therein or where the permission for closure has been 
refused, the closure of the undertaking shall be deemed to be illegal from the 
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date of closure and the workman shall be entitled to all the benefits under any 
law for the time being in force as if no notice had been given to him. 

(6) Notwithstanding anything contained in sub-section (1) and sub¬ 
section (3), the appropriate Government may, if it is satisfied that owing to 
such exceptional circumstances as accident in the undertaking or death of the 
employer or the like it. is necessary so to do, by order, direct that the 
provisions of sub-section (1) or sub-section (3) shall not apply in relation to 
such undertaking for such period as may be specified in the order. 

(7) Where an undertaking is approved or permitted to be closed 
down under sub-section (1) or sub-section (4), every workman in the said 
undertaking who has been in continuous service for not less than one year 
in that undertaking immediately before the date of application for permis¬ 
sion under this section shall be entitled to notice and compensation as 
specified in Section 25-N as if the said workman had been retrenched under 
that section. 

25-P. Special provision as to restarting of undertaking closed 
down before commenceme n t of the Industrial Disputes (Amendment) 

Act, 1976.—If the appropriate Government is of opinion in respect of any 
undertaking of an industrial establishment to which thij Chapter applies and 
which closed down before the commencement of the Industrial Disputes 
(Amendment) Act, 1976,— 

(a) that such undertaking was closed down otherwise than on 
account of unavoidable circumstances beyond the control of the 
employer; 

(b) that there are possibilities of restarting the undertaking ; 

(r) that it is necessary for the rehabilitation of the workmen employed 
in such undertaking before its closure or for the maintenance of 
supplies and services essential to the life of the community to re¬ 
start the undertaking or both ; and 

( d) that the restarting of the undertaking will not result in hardship 
to the employer in relation to the undertaking, 

it may, after giving an opportunity to such employer and workmen, direct, by 
order published in the Official Gazette , that the undertaking shall be restarted 
within such time (not being less than one month from the date of the order) 
as may be specified in the order. 

25 0. Penalty* for lay-off and retrenchment without previous 
permission. —Any employer who contravenes the provisions of Section 25-M 
or clause (c) of sub-section (1) or sub-section (4) of Section 25-N shall be 
punishable with imprisonment for a term which may extend to one month, 
or with fine which may extend to one thousand rupees, or with both. 

25-R. Penalty for closure. —(1) Any employer who closes down an 
undertaking without complying with the provisions of sub-section (1) of Sec¬ 
tion 25-0 shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five thousand rupees, or with 
both. 

(2) Any employer, who contravenes a direction given under sub-section 
(2) of Section 25-0 or Section 25-P, shall be punishable with imprison¬ 
ment for a term which may extend to one year, or with fine which may 
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extend to five thousand rupees, or with both, and where the contravention 
is a continuing one, with a further fine which may extend to two thousand 
rupees for every day during which the contravention continues after the con¬ 
viction. 

(3) Any employer who contravenes the provisions of sub-section (3) 
of Section 25-0 shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to one thousand rupees, 
or with both. 

25-S. Certain provisions of Chapter VA to apply to an industrial 
establishment to which this Chapter applies. —The provisions of Sec¬ 
tions 25B, 25D, 25FF, 25G, 25H and 25J in Chapter VA shall, so far as 
may be, apply also in relation to an industrial establishment to which the 
provisions of this Chapter apply.] 


Chapter VI 


PENALTIES 

26. Penalty for illegal strikes and lock-outs. —(1) Any workman 
who commences, continues or otherwise acts in furtherance of a strike which 
is illegal under this Act, shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may extend to fifty 
rupees, or with both. 

(2) Any employer who commences, continues, or otherwise acts in 
furtherance of a lock-out which is illegal under this Act, shall be punishable 
with imprisonment for a term which may extend to one month, or with fine 
which may extend to one thousand rupees, or with both. 


COMMENTS 

The remedy indicated in Section 26 b the designated statutory remedy and no other 
relief outside the Act can be claimed on general principles of jurbprudence. Therefore, 
the relief of compensation by proceedings in arbitration U contrary to law and bad.* 0 

27. Penalty for instigation, etc. —Any person wh instigates or incites 
others to take part in, or otheiwise acts in furtherance of, a strike or lock-out 
which is illegal under this Act, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

COMMENTS 

Meaning and scope of instigation.— There can be an incitement to a strike even on 
Sunday if workers who are willing to work are incited to do so.* 1 ‘Instigates’ and ‘incites’ 
signify something deeper than a mere asking of a person to do a particular act. The words 
seem to convey the meaning ‘to goad or urge forward or to provoke or encourage the doing 
of an act*. Held that prosecution failed to provide the case to bring home charge under 
Section 27 of the Act.** 

28. Penalty for giving financial aid to illegal strikes and lock¬ 
out*. —Any person who knowingly expends or applies any money in direct 

furtherance or support of any illegal strike or lock-out shall be punishable 

with imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


60 Rohtas /ndu'tn's Ltd v. Staff Union, 
(I9?6) 2 SCC 82 : 1976 SCO (L & S) 
200 . 

61. Ram Nareih Kumar v. StaU, 1958 Cr LJ 


1018. 

62. State of Bihar v. Ram Nath, AIR 1958 
Cal 662. 
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01 [29. Penalty for breach of settlement or award. —Any P? 1 * 01 * 
who commits a breach of any term of any settlement or award, wmcn is 
binding on him under this Act, shall be punishable with imprisonment for a 
term which may extend to six months or with fine, or with both •‘[and where 
the breach is a continuing one, with a further fine which may extend to two 
hundred rupees for every day during which the breach continues after l [J e 
conviction for the first] and the Court trying the offence, if it fines the 
offender, may direct that the whole or any part of the fine realised from *)im 
shall be paid, by way of compensation, to any person who, in its opinion, has 
been injured by such breach.] 


COMMENTS 


Section 29 coven strike in-violation of settlement.** 

Prosecution for breach of the terms of the award can be made after tnc expiry 
award. The fact that the award subsequently expired cannot afTect the liability to be 
prosecuted under Section 29.** 


30. Penalty for disclosing confidential information.— Any person 
who wilfully discloses any such information as is referred to in Section 21 m 
contravention of the provisions of that section shall, on complaint made by or 
on behalf of the trade union or individual business affected, be punishable 
with imprisonment for a term which may extend to six months, or with tine 
which may extend to one thousand rupees, or with both. 

• ? [30-A. Penalty for closure without notice —Any employer who 
closes down any undertaking without complying with the piovjsions o! 
Section 25-FFA shall be punishable with imprisonment for a teim which may 
extend to six months, or with fine which may extend to five thousand rupees, 
or with both.] 


STATE AMENDMENT 

Rajasthan. —A new Section 30-A inserted by Raj Act 14 of 1970. 

31. Penalty for other ofTences.—(1) Any employer who contravenes 
the provisions of Section 33 shall be punishable With imprisonment for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees or with both. 

(2) Whoever contravenes any of the provisions of this Act or any rule 
made thereunder shall, if no other penalty is elsewhere provided by or under 
this Act for such contravention, be punishable with fine which may extend to 
one hundred rupees. 


Chapter VJ1 


MISCELLANEOUS 


32. Offence by companies, etc. —Where a person committing an 
offence under this Act is a company, or other body corporate, or an associa¬ 
tion of persons (whether incorporated or not), every director, manager, 
secretary, agent or other officer or person concerned with the management 
thereof shall, unless he proves that the offence was committed without his 
knowledge or consent, be deemed to be guilty of such offence. 


63. Subs, by Act No. 36 of 1956, S. 20, 
for S. 29 (w.e.f. 17-9-1956). 

64. Ins. by Act No. 32 of 1972. _ 

65. Workmen v. Motor Industries Co., 


(1969) 2 SCC 13. 

66. State of Madras v. C. P. Sarathy, AIR 
1953 SC 53: (1953) 1 LLJ 174. 

67. Ins. by Act No. 35 of 19b5. 
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“(33. Conditions of service, etc., to remain unchanged under 
certain circumstances during pendency of proceedings. —(1) During 
the pendency of any conciliation proceeding before a conciliation officer or a 
Board of any proceeding before **[an arbitrator or] a Labour Court or 
Tribunal or National Tribunal in respect of an industrial dispute, no 
employer shall— 

(a) in regard to any matter connected with the dispute, alter, to the 
prejudice of the workmen concerned in such dispute, the condi¬ 
tions of service applicable to them immediately before the 
commencement of such proceeding; or 

(b) for any misconduct connected with the dispute, discharge or 
punish, whether by dismissal or otherwise, any workman con¬ 
cerned in such dispute, 

save with the express permission in writing of the authority before which the 
proceeding is pending. 

(2) During the pendency of any such proceeding in respect of an indus¬ 
trial dispute, the employer may, in accordance with the standing orders 
applicable to a workman concerned in such dispute, 70 [or, where there are no 
such standing orders, in accordance with the terms of the contract, whether 
express or implied, between him and the workman],— 

(a) alter, in regard to any matter not connected with the dispute, the 
conditions of service applicable to that workman immediately be¬ 
fore the commencement of such proceeding ; or 

( b) for any misconduct not connected with the dispute, discharge or 
punish, whether by dismissal or otherwise, that workman: 

Provided that no such workman shall be discharged or dismissed, unless 
he has been paid wages for one month and an application has been made 
by the employer to the authority before which the proceeding is pending 
for approval of the action taken by the employer. 

(3) Notwithstanding anything contained in sub-section (2), no employer 
shall during the pendency of any such proceeding in respect of an industrial 
dispute, take any action against any protected workman concerned in such 
dispute— 

(a) by altering, to the prejudice of such protected workman, the con¬ 
ditions of service applicable to him immediately before the 
commencement of such proceedings ; or 

(b) by discharging or punishing, whether by dismissal or otherwise, 
such protected workman; 

save with the express permission in writing of the authority before which the 
proceeding is pending. 

Explanation. —For the purposes of this sub-section, a “protected workman”, 
in relation to an establishment, means a workman who, being n [a member 
of the executive or other office bearer] of a registered trade union connected 


69 . Subs, by Act No. 36 of 1956, S. 21 for 
S. 33 (w.e.f. 10-3-1957). 

69. /ns. by Act No. 36 of 1964, S. 18 
(w.e.f 19-12-1964). 


70. Ins by Act No. 36 of 1964, S. 18 
(w.e.f. 19-12-1964). 

71. Subs, by Act No. 45 of 1971, S. 5, for 
“an officer” (w. e. f. 15-12-1977). 
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necessary 


with the establishment, is recoginsed as such in accordance with rules made 
in this behalf. 

(4) In every establishment, the number oi workmen to be recog nised^as 

protected workmen for the purposes of sub-section (3) shall b *j nirnum 

of the total number of workmen employed therein subject hundred 

number of five protected workmen and a maximum number ° r; n vern- 
protected workmen and for the aforesaid purpose, ^ a PP£°P r * . work- 
ment may make rules providing for the distribution of such pr ... . t 
men among various trade unions, if any, connectedl with the‘"JSSdS 
and the manner in which the workmen may be chosen and r g 
protected workmen. 

(5) Where an employer makes an application to a concUiation officer. 
Board, M[*n arbitrator, l] Labour Court, Tribunal or National Tribunal 
under the proviso to sub-section (2) for approval of the action tak . y > 
the authority concerned shall, without delay, hear such appli^tion and 
pass, as expeditiously as possible, such order in relation thereto as it aeemi 

fit.] 

COMMENTS 

Jurisdiction of Tribunal.— Application for permission under Section 33 u 
only in case of pendency of industrial dispute.** 

The enquiry made under Section 33 is different from that made by <:ouxt 
with a public servant’s dismissal.** When permission of an industrial tribunal is asked for the 
discharge of the workmen under Section 33 all that a tribunal is required to do *to accord 
the permission or withhold it.’- If it accords the permission, it has no right to direct the 
management to decide as from when the discharge u to be effected and In making tl c 
discharge the rules and procedure laid down in the Standing Orders have to be followed. 

Only if the authority is satisfied that the finding recorded at the domestic enquiry is 
perverse in the sense that either it is not justified by’any legal evidence or are such as no 

reasonable person could have arrived at on the basis of the material, it may be entitled to 

consider whether the approval should be accorded to the employer or not. 

Unless there U unfair labour practice or victimisation, in case of a discharge ,i ®P|j<.“" 
in exercise of the rights of the employer under the standing 

well within its right to do so and the tribunal cannot refuse permission to dischaige under 
Section 33.” 

Section 33 covers the case of dismissal of workmen participating in strike without the 
Tribunal’s permission before which proceedings were pending.” 

If no domestic enquiry is held by the employer before making application ^ c r S c £ 
tion 33 proposing to dismiss workmen, it is open to the tribunal to consider the merits of ihe 
case for itself.*• 

The tribunal docs not become functus officio by reason of termination of original 
dispute. It can give or withhold approval under Section 33(2)(6) even though the original 
dispute before it has come to an end.* 0 


72. Ins. by Act No. 36 of 1964, S. 18 
(w. e. f. 19-12-1964). 

73. P. D. Sharma v. Slate Bank of India, 
AIR 1968 SC 985: (1969) 1 LLJ 513. 

74. Union Territory of Tripura v 
Chandra Dutta Choudhury, AIR 1963 bC 
601: (1963) 2 LIJ 633. 

74a. East India Coal Co. v. P. R. Muknetjee, 
AIR 1952 SC 1222. . 

75. Employees of Carlsbad Mineral Water 
Mfg. Co. Ltd. v. Carlsbad Mineral 
Water Mfg. Co. Ltd., 5 FJR 40 (LA*) 


rr# also (1954) 2 LIJ 635. 

76. Delhi Cloth Of Genetal Milts v. Ludh 
Budh Singh, (1972) l SCC 595. 

77. Patna Elutric Supply Co. v. Bali Rai, 
AIR 1958 SC 204: (1958) 1 LIJ 
257. 

78. Punjab National Bank Ltd. v. Employees , 
AIR 1953 SC 296: (1953) 1 LLJ 733. 

79. Rohtas Industries Ltd. v. Ali Hasan , 
(1963) 1 LLJ 253 (SC). 

80. Bisra Stone Lime Co. v. Industrial 
Tribunal , (1970) l LLJ 626 (SC). 
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The tribunal should take evidence of both sides in respect of the alleged misconduct of 
the workman where there has not been a proper enquiry by the management." 

The tribunal cannot enquire whether the dismissal for which the permission is asked is 
unduly severe.** 

.. T *»e tribunal must accord permission under Section 33 when it is satisfied with the 
evidence o* misconduct of the workmen.** 

If a domestic enquiry is held and is conducted properly, the conclusion reached in the 
S'as'perverseJJ ,ion °* fact cannot be interfered with unless they can be properly characteris- 

•h«..M I «.S 1Se f 0f d “ mU * al based on a proper enquiry held by the employer, the tribunal 
should not refuse its permission under Section 33.*• 

into - t0 aa i ord Permission on the ground that no full and fair enquiry 

__.. of mi *conduct held against two workmen as the enquiry officer refused to 

workinen'hacl C nn *“ d “ .® ut " der “* ^ other—Held, refusal unjustified as the 

workmen had no right to be represented in the domestic enquiry.** 

Section^.*”“ not entitled to accord conditional acceptance of the application under 

... ‘ C e ? quiry “ def « U A re or no has been held as required by the 

standing orders, the entire case would be open before the tribunal. M 

Tribunal must not exercise appellate jurisdiction under Section 33.” 

The Tribunal has no power under Section 33 to review the management*, decision.” 

MAS??* tril ! unal to a f.* Section 33 of the Act is not barred by Issue of ruU 
nut, by the High Court in an application for a writ.” y 

The Tribunal has jurisdiction to restore a case disposed of by it.** 

^ dealing with an application for permission to retrench workmen, the industrial 
tribunal will be acting within its jurisdiction m ordering the payment of retrenchment relief 
to those workmen whose retrenchment is permitted. Where an order of an industrial tribunal 
gives permission to retrench some workmen and makes it expressly subject to the condition 
that the workmen shall be paid certain retrenchment relief, a writ cannot be issued for 
quashing part of such conditional order.” 

The Tribunal cannot interfere with the punishment except in cases where it is so harsh 
as to suggest victimisation.” 

Tribunal has to limit its enquiry only to the question whether a btima facia case has 
been made out or not.” 

Scope and application.—Jurisdiction under Section 33(1) is wider than that under 
Section 33(2).” 


81. Bharat Sugar Mills Ltd. v. Jai Singh, 
(1961) 2 LLJ 644. 

82. Caltex India Ltd. v. Workman, AIR 
1960 SC 1262 : (I960) 2 LLJ 12. 

83. Sosa Musa Sugar Works v. Shobrali 
Khan, AIR 1959 SC 923: (1959) 2 
LLJ 388. 

84. Digwadih Colliery v. Ramji Singh, 
(1964) 2 LLJ 143 (SC). 

85. Delhi Cloth & General Milb v. Ganeeh 
Dull, (1972) 4 SCC 834. See also 
(1972) 1 SCC 595. 

86. Brooke Bond India Pot. Ltd. v. S. Subba 
Raman, (1961) 2 LLJ 417. 

87. CalUx India Ltd. v. E. Fernandes, AIR 
1957 SC 326: (1957) 1 LLJ 1. 

88. Workmen v. Motipur Sugar Factory, AIR 
1965 SC 1803: (1965) 2 LLJ 162. 

89. Bisra Stone Lime Co. Ltd. v. Industrial 


Tribunal, (1970) 1 LLJ 626 (SC); 
Lord Krishna Textile Mills v. Workmen, 
AIR 1960 SC 860: (1961) 1 LLJ 211. 

90. G. McKenzie & Co. v. Workmen, AIR 
1959 SC 389: (1959) 1 LLJ 285. 

91. 5FJR 432. 

92. Durga Glass Works v. Hazari Rout, 
(1976) 1 LIJ 80. 

93. Bangalore Woollen, Cotton and Silk Mills 
Co. Ltd. Labour Appellate Tribunal of 
India, 5 FJR 435 (Mys HC). 

94. Eastern Electric Trading Co. v. B a Idea 
Lai, (1975) 4 SCC 684: 1975 SCC 
(L & S) 382. 

95. Lomdhar Tanti v. Manager , (1975)2 
LIJ 157. 

96. Lord Krishna Textiles Mills v. Workmen, 
AIR 1S61 SC 860: (1961) 1 LIJ 211. 
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Even if permission to discharge a workman is granted that wovild not 
action of the discharge or dismissal taken by the employer. The validity of the o 
discharge would still be liable to be tested in a reference under Section 10. 

Findings of Industrial Tribunal in proceedings under Section 33 does not bar right of 

the management to start a fresh enquiry in respect of the same incident which lor 

subject matter of the previous enquiry and thus the principles of res judicata 

applicable.** 

An application for approval under Section 33(2)(6) does not lapse on determination of 
the main dispute.** 

When after passing of the dismissal order, the dispute was referred to the tribunal, 
there is no contravention of Section 33(2)(6) if no application for approval was hied. 

Sub-sections (2) and (3) of Section 33 deal with different situations.* 

Lock-out docs not fail under Section 33(1 )(a) or (6).* 

Suspension.— The employer is entitled to suspend an employee during the pendency 
of the proceedings under Section 33 without payment of wages. 

Suspension without wages with immediate effect pending permission of the tribunal for 
dismissal of the workman is not illegal.* If the permission is accorded the workman would 
not be p*id during the period of suspension but if the permission is refused he would have to 
be paid for the whole period of suspension where there is no reasonable delay on the part oi 
management in applying under Section 33 to Tribunal, the employee is not entitled to any 
immediate payment of wages during the period of suspension.* In view of the Industrial 
Disputes (Amendment and Misc. Provisions) Act (XXXVI of 1956) the expression ‘proceed¬ 
ing pending before the Appellate Tribunal' does not mean a proceeding not lawfully disposed 
of by the Appellate Tribunal when Tribunal passes a final order in any proceeding or appeal, 
it ceases to be pending before the Tribunal. Now Section 33 does not include any appeal 
or proceeding which may become pending if an order of award is passed by the High Court 
after 1st September, 1956. The restriction of tribunal does not result in curtailment of the 
power of High Court under Articles 226 and 227 of the Constitution so the High Court 
remains competent to entertain applications against the orders which the Appellate Tribunal 
may pass in exercise of its circumscribed jurisdiction.* 

The propriety of the quantum of punishment given by the employer should only be 
adjudicated in independent appropriate proceedings. It is not within the scope or jurisdic¬ 
tion of the Tribunal to go into the reasonableness of the quantum of punishment given by the 
employer.* 

The burden of proving that he b not a workman concerned in the pending dispute lies 
on the workmen.* 

Employer and bis rights.— The 'employer' used in Section 33 b the employer with 
whom the workers had the industrial dispute and cannot mean merely an employer who 
discharges or punishes or alters the conditions of service of the workman concerned. 10 

The employer's withdrawal of hb application under Section 33 b equivalent to not 
filing an application. 11 


97. Punjab Beverages (P) Ltd. v. Suresh 
Chand, (1978) 2 SCC 144: 1978 SCC 
(L & S) 165; Punjab National Bank v. 
Bank Employees' Federation, AIR 1960 
SC 160: (1959) 2 LLJ 666. 

98. G. McKenzie & Co. v. Workmen, AIR 
1959 SC 389: (1959) I LLJ 285. 

99. Tata Iron & Steel Co v. 5. N. Modak, 
AIR 1965 SC 380: (1965) 2 LLJ 128. 

1. Syndicate Bank Ltd. v. K. Ramanath V. 
Bhai, AIR 1968 SC 231 : (1967) 2 
LLJ 745. 

2. P. D. Sharma v. State Bank of Bihar, 
AIR 1968 SC 985: (1969) I LLJ 513. 

3. Lakshmi Deoi Sugar Mills v. Ram Sarup, 
AIR 1957 SC 82. 

4. Hotel Imperial v. Hotel Workers' Union, 
AIR 1959 SC 1342: (1959) 2 LLJ 


544. 

5. Delhi Cloth & General Mills v. Ganesh 
Dull, (1972) 4 SCC 834. 

6. Gananam Bikai Mills Ltd . Coimbatore v. 
Ramchandran, 1957 MLJ (Cr) 612. 

7. Narain Deier Puthrami v. Labour Appel¬ 
late Tribunal of India at Bombay, AIR 
1957 SC 142. 

8. Cardan Woodrooffe & Co. v. V. S. 
Venugopal, AIR 1958 Mad 433. 

9. Digwadih Colliery v. Ramji Singh , 
(1964) 2 LLJ 143 (SC). 

10. S. K. G. Sugar Ltd. v. Ali Hasan, AIR 
1959 SC 230 : (1959) 1 LLJ 420. 

11. Punjab Beverages (P) Lid. v. Suresh 
Chand, (1978) 2 SCC 144: 1978 SCC 
(L & S) 165. 
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If a domestic enquiry had been held, it is open to the management to rely upon the 
domestic enquiry held by it, in the first instance, and alternatively and without prejudice to 
its plea that the enquiry is proper and binding, simultaneously adduce additional evidence 
before the tribunal justifying its action. 11 

It is desirable that there should not be any time lag between the action taken by the 
employer and the OTder passed by the appropriate authority in an enquiry under the proviso 
to Section 33(2)(ft) “ 

Dismissal order c».n first be passed and application under Section 33(2) (ft) can be made 
thereafter. But dismissal, payment of wages and the making of the application should be 
parts of the same transaction. 14 

However, the employer can make an application under Section 33(2)(ft) for approval 
of the proposed action before the actual action is taken. 1 * 

Alteration of service condition.— Refusal to pay wages till the workers accept to 
work according to reorganisation scheme constitutes alteration of service Conditions. 1 * 

Misconduct.— Concept of misconduct under Section 33(2) (ft) cannot be limited by 
the standing orders of the company. 11 

In case of termination of service timplidter, not on account of misconduct, the 
employer is still required to make an application under Section 33. u 

Section 33(2)(ft) makes it obligatory upon the employer to make an application to the 
tribunal under the proviso only when he discharge* or dismisses a workman for misconduct. 1 * 

There is no difference in principle of law applicable to a case under Section 10 and 
Section 33 of the Act.* 1 

Compliance of S. 33 (2) (ft) is made where one month’s pay is sent by money order.* 1 

Protected workmen. —Question as to who is a protected workman is a question of 

fact.** 

“[33-A. Special provision for adjudication as to whether condi¬ 
tions of service, etc., changed daring pendency of proceedings.— 

Where an employer contravenes the provisions of Section 33 during the 
pendency of proceedings before a “[Labour Court, Tribunal or National 
Tribunal], any employee aggrieved by such contravention, may make a com¬ 
plaint in writing, in the prescribed manner to such “[Labour Court, Tribunal 
or National Tribunal] and on receipt of such complaint that “[Labour 
Court, Tribunal or National Tribunal] shall adjudicate upon the complaint 
as if it were a dispute referred to or pending before it, in accordance with 
the provisions of this Act and shall submit its award to the appropriate 
Government and the provisions of this Act shall apply accordingly.] 


12. Delhi Cloth & Central Mills v. Ludh 
Budh Singh , (1972) 1 SCC 595; 

13. Lord Krishna Textile Milb v. Workmen, 
AIR 1961 SC 860: (1961) 1 LLJ 211. 

14. Strew Board Mfg. Co. v. Covind, AIR 
1962 SC 1500: (1962) 1 LIJ 420. 

15. AIR 1964 SC 732: (1964) 4 SCR 
403. 

16. Hindustan Lever Ltd. v. Ram Mohan 
Ray, 1973 SCC (L & S) 309. 

17. Mahendra Singh Dhanlwal v. Hindustan 
Motors Ltd., 1977 SCC (L Sc S) 20: 
(1976) 4 SCC 606. 

18. Mahendra Singh Dhanlwal v. Hindustan 

Motors Ltd., 1977 SCC (L & S) 20: 


(1976) 4 SCC 606. 

19. Mahendra Singh Dhanlwal v. Hindustan 
Motors Ltd., 1977 SCC (L & S) 20: 
(1976)4 SCC 606. 

20. Bharat Iron Works v. Bhagubhai 
Balubhai, (1976) SCC (L & S) 92. 

21. Indian Oxygen Ltd. v. Moray ana 
Bhoumik, (1968) 17 FLR 214 (SC). 

22. P. H. Kalyani v. Air France, AIR 1963 
SC 1756: (1963)1 UJ 679. 

23. Ins. by Act No. 48 of 1950, S. 34 and 
Sch. 

24. Subs, by Act No. 36 of 1956, S. 22, for 
“Tribunal** (w.c.f. 10-3-1957). 
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COMMENTS 

Applicability . —-The foundation of jurisdiction of the tribunal to entertain a comply 

• QQ A i _-_ r i* •• nn ■■ e 40 A inn lriD C to auiouiouv. 


breach 


mm - -- • mv (vtuiuauvii V* ' ui T- It Ula 

under Section 33-A is contravention of Section 33.“ S. 33-A is not applicable 
termination of service." 

Application under S. 33-A is not maintainable when the condition of service, 
of which is complained of, is not connected with the industrial dispute." 

Section 33-A is applicable in case of dismissal owing to illegal strike without seeking 
permission under S. 33.“ 

Section 33-A is attracted where the worker is dismissed during conciliation proceedings." 

Who can apply?— The right to file a complaint rests with the aggrieved employee 
under the section. 10 

Where a complaint was filed under Section 33-A of the Act by the Secretary 
Federation of Unions to which the Union which was authorised by the workman concerned 
to file a complaint on his behalf was affiliated, it was held to have been properly presented. 

A complaint can be filed under Section 33-A by the Union if authorised by the 
aggrieved workman to make a complaint on his behalf. Where a complaint was no j X 

the aggrieved workman but by the Union and it did not appear even from the evi 
some of the workmen concerned, that they authorised the Union to make the complaint o 
their behalf, it was held that such complaint was not maintainable. 

If an application is made by an employee under S. 33-A and it is f^ownthat the 
impugned dismissal of the employee has contravened S. 33, it is open to the y*J 

justify the dismissal on the merits by adducing satisfactory evidence before the tribunal. 

Res judicata—Once the Labour Court in a proceeding under S. 33-A decided upon the 
question whether the respondent was a workman or not withtn the meaning o1 • 

the same question cannot be tried in a proceeding under S. 33-C between the same 
parties on the basis of the principle of res judicata." 

Conclusion of facts reached by the tribunal on an application under S. 33-A held, 
not open to challenge under Art. 136.“ 

Discharge or dismissal order does not become void on mere contravention of S. 33. 
The tribunal has to examine under S. 33-A the merits of the dismissal order considering all 
aspects of the case. In appropriate cases it is entitled to treat the breach of b. 33 as mere 
pursue technical breach and sustain the dismissal order." 

Service in another concern after discharge.—^ The fact that a workman whose 
services have been terminated in contravention of Section 33 of the Industrial Disputes Act, 
has secured employment in another concern does not affect the right of the workman to 
his remedy under Section 33-A of the Act.** 

,0 [33-B. Power to transfer certain proceedings. — (1) The appro¬ 
priate Government may, by order in writing and for reasons to be stated 


25. 


26. 


27. 

28. 


29. 


30. 

31. 


Mahendro Singh Dhantwal v. Hindustan 
Motors Ltd., 1977 SCC (L& S) 20: 
(1976) 4 SCC 606. 

Motional Engg. Industries v. Hanuman, 
AIR 1968 SC 33: (i968)l SCR 54: 
(1967)2 LLJ 883. , 

Indian Oxygen Ltd. v. Udaynath Stngh, 

(1970)2 LLJ 413 (SC). 

Punjab National Bank v. Employees , 
AIR 1953 SC 29b: (1953)1 LIJ 733 : 
1953 SCR 686. 

Hindustan General Electrical Corpn. Ltd. 
v. Biswanath Prasad, (1971)2 SCC 
605. 

1953 LAC 22. 

Steel Brother and Co. Ltd. v. Their 
Workman, (1954) 2 LIJ 314 (LAT). 
See also 5 FJR 518. 


32. Af. M. Nagalinga Nadar Sons, AlUppy 
v. Its Workman, (1954) 1 LLJ 515 
(LAT). Saa also (1952) 2 LLJ 442. 

33. C. A. Rodrick v. Karam Chand Tkapar, 
(1963)1 LIJ 248: 25 FJR 411 (SC). 

34. Punjab Co-op. Bank Ltd. v. R.S. Bhatia, 
(1975)4 SCC 696: 1975 SCC (L & S) 
394. 

35. C. A. Rodrick v. Karam Chand Thapar 
(1963)1 LIJ 248 : 25 FJR (411 (SC). 

36. Punjab Beverages (P) Ltd. v. Surerh 
Chand, (1978)2 SCC 144: 1978 SCC 
(L & S) 165. 

37. Janardhana Mills Ltd. v. Their Workmen, 
5 FJR 122 (LAT). 

38. Ins. by Act No 36 of 1956, S. 23 
(w.e.f. 10-3-1957). 
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therein, withdraw any proceeding under this Act pending before a Labour 
Court, Tribunal, or National Tribunal and transfer the same to another 
Labour Court, Tribunal or National Tribunal, as the case may be, for the 
disposal of the proceeding and the Labour Court, Tribunal or National Tri¬ 
bunal to which the proceeding is so transferred may, subject to special 
directions in the order of transfer, proceed either de novo or from the stage at 
which it was so transferred : 

Provided that where a proceeding under Section 33 or Section 33-A is 
pending before a Tribunal or National Tribunal the proceeding may also be 
transferred to a Labour Court. 

(2) Without prejudice to the provisions of sub-section (1), any Tribunal 
or National Tribunal, .if so authorized by the appropriate Government, may 
transfer any proceeding under Section 33 or Section 33-A pending before it 
to any one of the Labour Courts specified for the disposal of such proceed¬ 
ings by the appropriate Government by notification in the Official Gazette and 
the Labour Court to which the proceeding is so transferred shall dispose of 
the same. r 

COMMENTS 

Industrial Disputes transferred from one tribunal to another by the Government and 
after theborder of transfer, the workmen submitted to the jurisdiction of the Tribunal to 
W * UC 5;J I * <*“P ute w “ transferred and invited its award, hsld that the award cannot be 
attacked by them on the ground of inherent lack of jurisdiction.** 

«®[33-C. Recovery of money due from an employer.— (1) Where 
any money is due to a workman from an employer under a settlement or an 
award or under the provisions of “[Chapter V-A or Chapter V-B] , the work¬ 
man himself or any other person authorised by him in writing in this behalf, 
or in the case of the death of the workman, his assignee or heirs may* 
without prejudice to any other mode of recovery, make an application to the 
appropriate Government for the recovery of the money due to him, and if 
the appropriate Government is satisfied that any money is so due, it shall 
issue a certificate for that amount to the Collector who shall proceed to 
recover the same in the same manner as an arrear of land revenue: 

Provided that every such application shall be made within one year from 
the date on which the money became due to the workman from the em¬ 
ployer : 

Provided further that any such application may be entertained after the 
expiry of the said period of one year, if the appropriate Government is satis¬ 
fied that the applicant had sufficient cause for not making the application 
within the said period. 

STATE AMENDMENT 

R*j«iihan.—In sub-section (1) of Section 33-C oi the principal Act, after the expres¬ 
sion “Chapter V-A“, the expression “or under an order issued by the State Government 
under Section 10-K of the Act’’ shall be imerUd. (Vx<U Raj. Act 14 of 1970). 

(2) Where any workman is entitled to receive from the employer any 
money or any benefit which is capable of being computed in terms of money 
and if any question arises as to the amount of money due or as to the amount 


39. (1967)2 LLJ 686: 32 FJR 182 (HQ. 196*). 

40. Subs, by Act No. 36 of 1964, S. 19, 41. Subs, by Act No. 32 of 1976 (w. e. f. 

for the former section (w. e. f. 19-12- 5-3-1976). 
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at which such benefit should be computed, then the question may, su^jec 
to any rules that may be made under this Act, be decided by such Labour 
Court as may be specified in this behalf by the appropriate Government. 

Claim by bank employee under Shastry Award is maintainable under sub-section (2). 41 * 

(3) For the purposes of computing the money value of a benefit, the 
Labour Court may, if it so thinks fit, appoint a commissioner who shall, altei* 
taking such evidence as may be necessary, submit a report to the Labour 
Court and the Labour Court shall determine the amount after considering 

the report of the commissioner and other circumstances of the case. 

1 

(4) The decision of the Labour Court shall be forwarded by it to the 
appropriate Government and any amount found due by the Labour Court 
may be recovered in the manner provided for in sub-section (1). 

(5) Where workmen employed under the same employer are entitled to 
receive from him any money or any benefit capable of being computed in 
terms of money, then, subject to such rules as may be made in this beba “» a 
single application for the recovery of the amount due may be made on behall 
of or in respect of any number of such workmen. 

Explanation .—In this section “Labour Court” includes any court cons¬ 
tituted under any law relating to investigation and settlement of industrial 
disputes in force in any State.] 


COMMENTS 

Section applies to a case where dispute is between workers as a group on the one hand 
and the employer on the other. 4 * 

The decision of the question referred under this section is made final and binding 
on all parties who have been given an opportunity of being heard.** 

Section 33-C does not include cases falling under Section 10(1) 

Section 33-C(2) takes within its fold a workman, who was employed during the period 
in respect of which he claims relief, even though he is no longer employed at the time ol 
the application. 4 * 

The question of compensation under Sections 25-FF and 25FFF can be considered by 
the labour court under Section 33(c)v2). 4 * 

Section 25-E provides for a benefit to the workmen which i? capable of being computed 
in terms of money under Section 33-C(2). 4 * 

Refusal to pay wages till the workers accept to work according to reorganisation 
scheme constitutes alteration of service conditions and therefore, application under Section 
33-C is competent. 44 


41a. Punjab Co-operative Dank Ltd. v. R. S. 

Bhatia, 1975 SCC (L & S) 394. 

42. Bansilal Abirchand Mills Ltd. v. Labour 
Court, (1972) 1 SCC 154. 

43 Bailor pur Collieries v. Presiding Ujpctr, 

(1972) 2 SCC 27. „ „ „ . 

44 Central Bank of India Ltd. v. P. S. Raja- 
gopalan , AIR 1964 SC 743: (1964) 3 
SCR 140: (1963) 2 LLJ 89. 


45. National Building Construction Corpn. v. 
Pritam Singh Gilt, (1972) 2 SCC 1. 

46. Payment of Wages Inspector v. Surajmal 
Mehta, AIR 19o9 SC 590: (1969) 1 
LLJ 7o2. 

47. R. B. Bansilal Abirchand Mills v. 
Labour Cotrt, (1972) 1 SCC 154. 

48. Hindustan Levers Ltd. v. Ram Mohan 
Ray, (1973) 4 SCC 141. 
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Application under Section 33-C(2) la not barred by limitation." Neither Article 137 
of the Limitation Act, 1963" nor Article 181, Limitation Act, 1908 nor Section 22, Pay- 
ment of Wages Act, 1936 apply to application under Section 33-C(2).“ 

Word ‘benefit’ in Section 33-C(2) is not confined merely to non-monetary benefits 
which could be converted in terms of money but it includes all kinds of benefits which may 
be monetary as well as non-monetary." 7 


Cases which would be adjudicated under Section 
tion 33-C(2) “ 


10(1) are outside the purview of Sec- 


Dismissed workers can file application under Section 33-C(2). M 


Proceedings under Section 33-C(2) are in the nature of execution proceeding and 
do< ? n ot involve a nght of plaintifTs to relief and the corresponding liability 
of the defendant i.e. whether the defendant is at all liable or not. The workman cannot 

1PPl,Ca ' ,0n und ' r S ' e,i0 ° 33 - C(2 > b or * “«<« not 


order wafvoid*" 1 UR< * Cr ^ ecl * on 33-C(2) for payment of wages on the ground that dismissal 


tion 33^0(2^***°"* COmputln ® * n * crrn * of money the benefit of holidays falls under Sec- 

m ^PP Uca,l ° n * “ nd * r Section 33-C(2) by workmen that they were entitled to retrench- 
iZ rJ ™lTe U ? ier ? ec,,Jn 25 - F “^bour Court, held, competent to decide whether 

of retrenchment compensation 01 the proviso to sub-section (1) of Section 

25-FFF was attracted on closure of the establishment." 

Claim against successor in business cannot be decided under Section 33-C(2)." 

Claim by bank employee under Sastri Award was maintainable under Section 33-C 


( 2 ).‘° 

Although the laobur court cannot go bdiind the awyd, it is nevertheless competent to 
construe the award where it is ambiguous and to ascertain its precise meaning. A claim 
under Section 33-C(2) postulates that the determination of the question about computing 
in terms of money may in some cases have to be preceded by an inquiry into the existence 
of the right." 


Labour court can interpret under Section 33-C(2) the terms of a bipartite agreement." 

Whether reversion order of an employee is wrongful or rightful is not a matter within 
the jurisdiction of a Labour Court under Section 33-C(2).“ 


49. Central Bank of India v. P. S. Raj - 
gopatan, AIR 1964 SC 743: (1963) 2 
Lfj 89. 

50. Town Municipal Council v. Presiding 
Officer, Labour Court, (1969) I SCC 
873 ; A'ilyanand M. Joshi v. L. I. C. of 
India, (1969) 2 SCC 199; Stale Bank of 
Hyderaoad v. D A. Bhinde, (1969) 2 
SCC 491. 

51. Bombay Gas Co. v. Copal Bhica, AIR 
1964 SC 752 : (1963) 2 LLJ 608. See 
also AIR 1968 SC 218: (1968) 1 LI.J 
589. 

52. Central Bank of India v. P. S. Raj - 
gopalan, AIR 1964 SC 743: (1963) 2 
LLJ 89. 

53. Jhagrakhan Collieries v. G. C. Agrawal, 
Presiding Officer, (1975) 3 SCC 613: 
1975 SCC (L & S) 63. 

54. .Xational Building Construction v. Pritam 
Singh, (1977) 2 SCC I. 

55. Central Inland Water Transport Corpn. 
Ltd. v. Workmen, (1974) 4 SCC 6'6 : 
1974 SCC (L & S) 421 ; Punjab Bererages 


(P) Ltd. v. Suresh Chand, (1978) 2 SCC 
144: 1978 SCC (L & S) 165. 

56. Punjab Beverages (P) Ltd. v. Suresh 
Chand, (1978) 2 SCC 144: 1978 SCC 

(L & S) 165. 

57. Nityanand M. Joshi v. L. I. C. of India, 
(1969) 2 SCC 199. 

58. Saha Mineral & Properties Ltd. v. Pre¬ 
siding Officer, Labour Court, (1976) 3 
SCC 93: 1976 SCC (L & S) 394. 

59. Central Inland Water Trpt. Corpn. v. 
Workmen, (1974) 4 SCC 696: 1974 
SCC (L&S) 421. 

60. Punjab Coop. Bank Lid v. R. S. Bhatia, 
(1975) 4 SCC 696: 1975 SCC (L & S) 
394. 

61. Voltas Ltd. v. J. M. Demello, (1971) 2 
SCC 479. 

62. Central Bank of India v.. Sisir Kumar 
Shaw, (1976) 2 SCC 859: 1976 SCC 
(L & S) 342. 

63. State Bank of Bikaner & Jaipur v. R. /. 
Khandelsval, (1968) 1 LLJ 589: (1967- 
68) 33 FJR 462. 
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Sections 33*C(5) & 33-C(2) — Union of which workmen are members, would be com¬ 
petent to represent them in the proceedings before the labour court." 

Specifying Labour Courts for determining amount.— See notification published at 
the end of this Act. 

34. Cogn^ance of offences.—(1) No Court shall take cognizance of 
any offence punishable under this Act or of the abetment of any such offence, 
save, on complaint made by or under the authority of the appropriate 

Government. 

(2) No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 

35. Protection of persons.—(1) No person refusing to take part or to 
continue to take part in any strike or lock-out which is illegal under this Act 
shall, by reason of such refusal or by reason of any action taken by him under 
this section, be subject to expulsion from any trade union or society, or to 
any fine or penalty, or to deprivation of any right or benefit to which he or 
his legal representatives would otherwise be entitled, or be liable to be placed 
in any respect, either directly or indirectly, under any disability or at any 
disadvantage as compared with other members of the union or society, 
anything to the contrary in the rules of a trade union or society notwithstand¬ 
ing. 

(2) Nothing in the rules of a trade union or society requiring the settle¬ 
ment of disputes in any manner shall apply to any proceeding for enforcing 
any right or exemption secured by this section, and in any such proceeding 
the Civil Court may, in lieu of ordering a person who has been expelled from 
membership of a trade union or society to be restored to membership, order 
that he be paid out of the funds of the trade union or society such sum by 
way of compensation or damages as that Court thinks just. 

•*[36. Representation of parties. —(1) A workman who is a party 
to a dispute shall be entitled to be represented in any proceeding under this 
Act by— 

(a) * a [any member of the executive or other office bearer] of a regis¬ 
tered trade union of which he is a member; 

(b) aa [any member of the executive or other office bearer] of a federa¬ 
tion of trade unions to whic*. the trade union referred to in 
clause (fl) is affiliated ; 

(c) where the worker is not a member of any trade union, by ®*[any 
member of the executive or other office bearer] of any trade union 
connected with, or by any other workman employed in, the 
industry in which the worker is employed and authorized in such 
manner as may be prescribed. 

(2) An employer who is a party to a dispute shall be entitled to be repre¬ 
sented in any proceeding under this Act by— 

(a) an officer of an association of employers of which he is a member ; 

( b) an officer of a federation of associations of employers to which the 
association referred to in clause (a) is affiliated ; 


64 Af. L. Bose & Co (P) Ltd. v. State of and Sch., for the original section. 

W. B.. (1969) 2 LLJ 395 (SC). 6S. Subs, by Act No. 45 of 1971. 

65. Subs, by Act No. 48 of 1950, S. 31 
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(i c ) where the employer is not a member of any association of em¬ 
ployers, by an officer of any association of employers connected 
with, or by any other employer engaged in, the industry in which 
the employer is engaged and authorised in such manner as may be 
prescribed. 

(3) No party to a dispute shall be entitled to be represented by a legal 
practitioner in any conciliation proceedings under *his Act or in any proceed¬ 
ings before a Court. 


(4) In any proceeding 67 [before a Labour Court, Tribunal or National 
Tribunal], a party to a dispute may be represented by a legal practitioner 
with the consent of the other parties to the proceeding and #8 [with the leave 
of the Labour Court, Tribunal or National Tribunal, as the case may be].] 


COMMENTS 


Who can represent?— Registration is sufficient to enable a trade union to represent a 
workman before an industrial tribunal under Section 36(1) of the Act. It is not necessary 
that the trade union should be recognised under the Trade Unions Act, 1926.** 

An association which is admittedly a representative of the employer factories b in law 
entitled to represent all the employers and it U not necessary for such representation that the 
employer should also be co-nominee parties to the reference, though the association itself b 
not an employer being a non-profit sharing company owing no factory.™ 


labour 


Letter of authority : If enough for the purposes of representation —Where no 
rules have been framed under Section 36(1 )(r) any letter of authorization is’sufficient to 
make a person a representative of the workers within the meaning of that soction.™ 

Effect of representation by union not registered.— The award of the tribunal 
cannot be vitiated simply because the president of the workers' union which had not been 
regbtered represented the workman at the hearing. Section 36 of the Act lays down rules of 
procedure only. Non-compliance with the provision of tbb section may amount to irregula¬ 
rity, but it cannot vitiate the proceeding or the award. 



Representation by a lawyer.— Section 14(1)(6) of the Bar Councils Act is limited by 
a saving clause "save as otherwbe provided by or under any other law for the time being in 
force". That saving clause is sufficient lo take in the provbion which is found in Section 36 
of the Industrial Disputes Act, which makes the consent of the other party and the leave of 
the Court, pre-requbite before an advocate can represent a party in the Labour Court.™ 


If a legal practitioner b appointed as an officer of a company or corporation and is in 
their pay and under their control and b not a praetbing advocate the fact that he was 
earlier a legal practitioner or has a legal degree will not stand in the way of the company 
or the corporation being represented by him.™ 


7 ®[36-A. Power to remove difficulties.— (1) If, in the opinion of the 
appropriate Government any difficulty or doubt arises as to the interpretation 


67. Subs, by Act No. 36 of 1956, S. 24, 
for "before a Tribunal” (w. e. f. 
10-3-1957). 

68. Subs, by S. 25, ibid., for "with the 
leave of the Tribunal" (w. e. f. 10-3- 
1957). 

69. South India Caskeumut Manufacturers' 
Association v. Travancore-Cochin State 
and Others, 5 FJR 456, (TC HC). 

70. (1953) ILR 18 TC 

71. Ram Prasad Viswakarma v. Inius trial 

Tribunal, AIR 1961 SC 857: (1961) 1 
LLJ 504. 


72. 

73. 

74. 

75. 

76. 


zaniuram Atuutai v. fiimatrai Printers & 
Processors (/>) Ltd., (1978) 1 SCC 162 : 
1978 SCC (L & S) 38. 

Standard Coal Company Ltd. v. S. P. 
Verma end Others, 5 FJR 441 (Pat 
HC): AIR 1952 Pat 56. 

New Raman's Cafe, Madras v. Labour 
Court, Madras, (1965)1 LLJ 87 (HC). 
Paradip Port Trust v. Workmen, ('977)2 
SCC 329: 1977 SCC (L & S) 253. 

Ins. by Act No. 36 of 1956, S. 25, 
(w. e. f. 10-3-1957). 
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? f Zr P r™^°T 0 -K n or settlement, i, may refer the question to such 

Labour Court, Tribunal or National Tribunal as it may think fit. 

an Jhn W Tr * U - nal ° r National Tribunal to which such 

SearH f i? Sha *! after f p . vm 8 <*>e parties an opportunity of being 

such^arties^J SUCh quCStl ° n and lls decis ion shall be final and binding on all 

COMMENTS 

binding^on^alT parties TO. *£ nol 

tzsrg&ss in f «« «*»*■« 

Tribunal has no jurisdiction to review or modify an award under Section 36-A.™ 

37. Protection of action taken under the Act.— No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is in 
gooa laitn done or intended to be done in pursuance of this Act or any rules 
made thereunder. 1 


38. Power to make rules. — (1) The appropriate Government may, 
subject to the condition of previous publication, make rules for the purpose of 
giving effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 
namely— 

(a) the powers and procedure of conciliation officers. Boards, Courts, 
7 ®[Labour Courts, Tribunals and National Tribunals] including 
rules as to the summoning of witnesses, the production of docu¬ 
ments relevant to the subject-matter of an inquiry or investigation, 
the number of members necessary to form a quorum and the 
manner of submission of reports and awards ; 

80 [(a< 2 ) the form of arbitration agreement, the manner in which it may 
be signed by the parties, 8, [the manner in which a notification 
may be issued under sub-section (3-A) of Section 10-A], the 
powers of the arbitrator named in the arbitration agreement and 
the procedure to be followed by hirn; 

(aaa) the appointment of assessors in proceedings under this Act] ; 

(b) the constitution and functions of and the fiiling of vacancies in 
Works Committee, and the procedure to be followed by such 
Committees in the discharge of their duties ; 

M the allowances admissible to members of Court M [and Boards and 
Presiding Officers of Labour Courts, Tribunals and National 
Tribunals] and to assessors and witnesses; 

(d) the ministerial establishment which may be allotted to a Court, 
Board, 0, [Labour Court, Tribunal or National Tribunal] and 


77. Bailor pur Collieries Co. v. Presiding 
Officer, (1972) 2 SCC 27. 

78. Kirloskar Oil Engines v. Workmen , AIR 
1966 SC 1903 : (1961) 2 LLJ 675. 

79. Subs, by Act No. 36 of 1955, S. 2*, 
for “and Tribunals” (w. e. f. 10-3- 
1957). 

80. Ins. by Act No. 36 of 1956, S. 26, 
(w. e. f. 10-3-1957). 


81. ins. by Act No. 36 of 1964, S. 20. 
(w. c. f. 18-12-1964). 

82. Subs, by Act No. 36 of 1956. S. 26 

ioV Boards and Tribuna,s ” ( w « f- 

83. Subs, by Act No. 36 of 1956, S. 26 

for “Boards and Tribunals” (w.e.f. 
10-3-1957). ' 
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the salaries and allowances payable to member of such establish¬ 
ments ; 

(*) the manner in which and the persons by and to whom notice of 
strike or lock-out may be given and the manner in which such 
notice shall be communicated ; 

( / ) conditions subject to which parties may be represented by legal 
practitioners in proceedings, under this Act before a Court, 
“[Labour Court, Tribunal or National Tribunal] ; 

( g) any other manner which is to be or may be prescribed. 

(3) Rules made under this section may provide that a contravention 
thereof shall be punishable with fine not exceeding fifty rupees. 


al [(4) All rules made under this section shall, as soon as possible after 
they are made, be laid before the State Legislature or, where the appropriate 
Government is the Central Government, before both Houses of Parliament.] 


••[(5) Every rule mar’e by the Central Government under this section 
shall be laid, as soon as may be after it is made, before each House of Parlia¬ 
ment while it is in session for a total period of thirty days which may be 
comprised in one session or in ,7 [two or more successive sessions, and if 
before the expiry of the session immediately following the session or the succes¬ 
sive sessions aforesaid] both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be ; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that 
rule.] 


“[39 Delegation of powers.— The appropriate Government may, by 
notification in the Official Gazette, direct that any power exercisable by it 
under this Act or rules made thereunder shall, in relation to such matters and 
subject to such conditions, if any, as may be specified in the direction, be 
exercisable also— 

(j) where the appropriate Government is the Central Government, 
by such officer or authority subordinate to the Central Govern¬ 
ment or by the State Government or by such officer or authority 
subordinate to the State Government, as may be specified in 
the notification; and 

where the appropriate Government is a State Government, by 
such officer or authority subordinate to the State Government as 
may be specified in the notification.] 

"•[40. Power to amend Schedules. -(1) The appropriate Govern¬ 
ment may, if it is of opinion that it is.expedient or necessary in the public 
interest so to do, by notification in the Official Gazette, add to the First Sche¬ 
dule any industry, and on any such notification being issued, the first bche- 
dule shall be deemed to be amended accordingly. 


w 


84. Subs, bv S. 26, ibid., for “or Tribunal” 
(w. e. f. 10-3-1957). 

85. Ins. by Act No. 36 of 1956, S. 26 

(w.e.f. 10-3-1957). _ „ 

86. Ins. by Act No. 36 of !964, S. 20 
(w.e.f. 19-12-1964). * 

87. Subs, by Act No. 32 of 1976. 


88 . 

89. 


Subs, by Act No. 36 of 1956, S. 27, 
brS. 39 (w.e.f. 17-9-1956). 

Subs, by Act No. 36 of 1964, S. 21, 
or S. 40 (w.e.f. 19-12-1964) which 
vas ins. by Act No. 36 of 1956, S. 28, 
>riginal S. 40 was rtp. by Act No. 35 
,f 1950, S. 2 and Sch. I. 
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(2) The Central Government may, by notification in the Official Gazette 
add to or alter or amend the Second Schedule or the Third Schedule and on 
any such notification being issued, the Second Schedule or 4 the Third Schedule, 
as the case may be, shall be deemed to be amended accordingly. 

(3) Every such notification shall, as soon as possible after it is issued, 
be laid before the Legislature of the State, if the notification has been issued 
by a State Government, or before Parliament, if the notification has been 
issued by the Central Government.] 

"THE FIRST SCHEDULE 
[Sr* Section 2(/i) (»i)] 

INDUSTRIES WHICH MAY BE DECLARED TO BE PUBLIC UTILITY 
SERVICES UNDER SUB-CLAUSE («) OP CLAU8B(/l) 

OF SECTION 2 

t. Transport (other than railways) for the carriage of passengers of 
goods, P1 (by land or water] ; 

2. Banking; 

3. Cement; 

4. Coal; 

5. Cotton textiles ; 

6. Foodstuffs; 

7. Iron and steel; 

8. Defence establishments: 

9. Service in hospitals and dispensaries ; 

10. Fire Brigade service ; 

•*[II- India Government Mints ; 

12. India Security Press ;] 

•■[13. Copper Mining; 

14. Lead Mining; 

15. Zinc Mining;] 

M [I6. Iron Ore Mining ;] 

* a [l7. Service in any oil field ;] 

"[18. * * * 

90. Subs, by Act No. 36 of 1956, S. 29. 
for the origin®! Sch (w.e.f. 10-3- 
1957). 

91. Subs, by Act No. 36 of 1964, S. 22, 
for "by land, water or air" (w.e.f. 

19-12-1964). 

92. Ins. by Nod. No. S. O. 2193, dated 
30-6-1965, pub. in Gaz. of India. Pt. 

II, S. 3 («), dated 10-7-1965, p. 2340. 


* •]- 

” by No,i - No - 
• by .? 0,i - No. S. O. 726, pub. 

4 n 3?i967 f Indla ’ P, ‘ S ' 3(,V) ' da,ed 

95 ' fewfe.**"* No - l776 ' dated 

96. Deleted by Act No. 45 of 1971. 
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STATE AMENDMENTS 

Andhra. —In the Fint Schedule Item 9 shall be omitted, aide A. P. Act XXII of 1968. 

Bihar. —In the First Schedule, add the following item: 

*‘11. Oxygen and Acetylene.'* 

Madras. —The Schedule as It existed before the substitution by the Industrial Disputes 
(Amendment and Miscellaneous Provisions) Act, 1956 (XXXVI of 1956), S. 29 was omitted 
vide Madras Act No. XII of 1949. 

In the First Schedule, add the following items vide Madras Act 9 of 1963 : 

“11. Leather. 

12. Oxygen and Acetylene." 

Maharashtra. —In the First Schedule add the following vide Maharashtra Act II of 

1963: 

“11. Oxygen and Acetylene. 

12. Mineral Oil, (crude oil), motor and aviation spirit, diesel oil, kerosene oil, 
fuel oil, diverse hydrocarbon oils and their blends including synthetic fuels, 
lubricating oils and the like. 

13. Vaccines. 

14. Sera. 

15. Antibiotics. 

16. Catgut." 

Mysore.—In the First Schedule, add the following Item vide Mysore Act No. VI of 

1963: 

“11. Oxygen and Acetylene." 

West Bengal.— In the First Schedule, add the following item vide W. B. Act No. XXV 
of 1 S 61 : 

“11. Oxygen and Acetylene." 

THE SECOND SCHEDULE 
(Su Section 7) 

MATTERS WITHIN THE JURISDICTION OF LABOUR COURT 

1. The propriety or legality of an order passed by an employer under 
the standing orders; 

2. The application and interpretation of standing orders ; 

3. Discharge or dismissal of workmen including reinstatement of, or 
grant of relief to, workmen wrongfully dismissed ; 

4 . Withdrawal of any customary concession or privilege; 

5. Illegality or otherwise of a strike or lock-out; and 

6. All matters other than those specified in the Third Schedule. 

THE THIRD SCHEDULE 
(See Section 7-A) 

MATTERS WITHIN THE JURISDICTION OF INDUSTRIAL TRIBUNALS 

1. Wages, including the period and mode of payment; 

2. Compensatory and allowances ; 

3. Hours of work and rest intervals ; 

4. Leave with wages and holidays ; 
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5. Bonus, profit sharing, provident fund and gratuity; 

6. Shift working otherwise than in accordance with standing orders , 

7. Classification by grades; 

8. Rules of discipline ; 

9. Rationalisation; , 

10. Retrenchment of workmen and closure of establishment; and 

11. Any other matter that may be prescribed. 

THE FOURTH SCHEDULE 
(Set Section 9-A) 

CONDITIONS OP SERVICE FOR CHANOE OF WHICH 
NOTICE IS TO BE OIVEN 


1. Wages, including the period and mode of payment; 

2. Contribution paid, or payable, by the employer to «ny provident 
fund or pension fund or for the benefit of the workmen under any law for the 
time being in force; 

3. Compensatoi. and other allowances ; 

4. Hours of work and rest intervals; 


5. Leave with wages and holidays; 

6. Starting, alteration or discontinuance of shift working otherwise 
than in accordance with standing orders ; 


7. Classification by grades ; 

8. Withdrawal of any customary concession or privilege or change in 


usage; . 

9. Introduction of new rules of discipline, or alteration of existing rules, 
except in so far as they are provided in standing orders; 

10. Rationalisation, standardisation or improvement of plant or tech¬ 
nique which is likely to lead to retrenchment of workmen ; 

11. Any increase or reduction (other than casual) in the number of 
persons employed or to be employed in any occupation or process or depart¬ 
ment of shift w [not occasioned by circumstances over which the employer has 
no control].] 


RULES 


(i) 

THE INDUSTRIAL TRIBUNAL (PROCEDURE) 

RULES, 1949 1 


1. These rules may be called the Industrial Tribunal (Procedure) Rules, 
1949. 

2. The Industrial Tribunal constituted under the Ministry of Labour, 
Notification No. LR-2 (205), dated the 13th June, 1949, may entrust such 


97. Subs, by Act 36 of 1964, S. 23, for No. LR-2 (245), dated 3rd December, 

“not due to forced matters" (w. e. f. 1949, pub. in Gazette of India, Extra- 

19-12-1964). ordinary, dated 3rd December, 1949. 

1. Set Ministry of Labour, Notification 
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cases or matters referred to it as it deems fit to one or more members for 
enquiry and report. 

•k 3 ' i Th ^, rep °. r l t un< ? er Rule . 1 2 shall be submitted to the Chairman of the 
tribunal. I he tribunal may withdraw any case or matter referred to one or 
more members under Rule 2 and transfer the same to any other member or 
members. 

r ,k 4 ‘ tribunal shall, after considering the report and making such 

further enquiry as it deems fit, deliver its award. 

5. For the purpose of making an enquiry under these rules, the mem¬ 
ber or members, as the case may be, shall have all the powers of the tribunal 
under bection 11 and the provisions of Rules 14 to 21, 24, 30 and 31 shall 
apply to such enquiry as if the number or members were the tribunal. 

(2) 

THE INDUSTRIAL TRIBUNAL (CENTRAL PROCEDURE) 

RULES, 195* 

1 These rules may be called the Industrial Tribunal (Central Proce¬ 
dure) Rules, 1954. v 

2. In these rules— 

(a) “the Act” means the Industrial Disputes Act, 1947 (XIV of 

* 

(b) “Chairman’' means the Chairman of the Tribunal; 

(c) “member’’ means a member of the Tribunal; 

(‘ i) “section’’ means a section of the Act; 

(c) “Tribunal” means the Industrial Tribunal constituted under Sec¬ 
tion 7 consisting of two or more members. 

•[3. In the case of a Tribunal where it consists of two or more mem¬ 
bers, the Chairman may sit alone or with one or more members to hear an 
application or complaint in writing under Section 33 or Section 33-A, as the 
case may be, for inquiry and report to the Tribunal or entrust any such 
application or complaint to one or more members, as he deems fit, for such 
enquiry and report. 

4. The Chairman rnay withdraw any case or matters referred to one or 
more members, under Rule 3 and transfer the same to himself or any other 
member or members. 

5. The report under Rule 3, where the enquiry is made by one or more 
members, shall be submitted to the Chairman and where the enquiry is by 
the Chairman sitting alone or with one or more members, the report shall be 
submitted to the Tribunal: 

Provided that in all cases, the fin*! order on such application or com¬ 
plaint shall be passed by the Tribunal after taking into consideration the re¬ 
port submitted to it by the Chairman sitting singly or with one or more mem¬ 
bers or by any other member or members. 


1. See Nocificaiion No. S. R. O. 1793, 
dated 27-5-1954, pub. in Gazette of 
India, Extraordinary, dated 27-5- 
1954, Pt. II, S. 3, p. 925. 

2. Says, respectively fo* original Rules 3, 


4 and 5, vide Notification No. S. K. 
O. 3534, dated 1-12-1954, aee Gazette 
of India, Extraordinary, dated 2-12- 
1954, Pt. II. S. 3, p. 2379. 
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6. The Tribunal shaU, after conside^^ «^ “ b, ^‘^ M jt 

Chairman under Rule 5 and mahn ~ C ^™be q ** 

thinks fit, give its decision or award as tn 7 . Ghair _ 

7. For the purposes of making In the powers of 

rTribun^X S:«ion i' -WntXsI^h^ a°pp?y 'to 'such 
and 31 of the Industrial Disputes by themselves constituted 

enquiry as if the Chairman or membe' or memoers oy 

the Tribunal.] 


( 3 ) 

THE INDUSTRIAL DISPUTES (CENTRAL) RULES. 1957- 

s<) 

PRELIMINARY 

1. Title and application.-* 1) These rule, may be caUed the Indus- 
trial Disputes (Central) Rules, 1957. 

Government of by a railway company , or 
(») a banking or an insurance company, a mine, an oilfield. 

( 4 “ y suc P h 0r co'n°rolled industry a, may be specified under Section 
A 2(a)(i) of the Act by the Central Government. 

2. Interpretation.—In these rules, unless there is anything repugnant 

in the subject or context— . ... f IQ47 v . 

u) “Act” means the Industrial Disputes Act, 1947 (14 of 1947) , 

(6) “Chairman” means the Chairman of a Board or Court or, if the 

Court consists of one person only, such person , 

(c) -Committee” means a Works Committee constituted under sub¬ 
section (1) of Section 3 of the Act; 

(< i) -form” means a form in the Schedule to these rules; 

(«) “section” means a section of the Act; 

( f) in relation to an industrial dispute in a Union territory, for which 
the appropriate Government is the Central Government, reference 
to the Central Government or the Government of India shall be 
construed as a reference to the Administrator of the temtory and 

reference to the Chief Labour Commissioner (Central), Regional 


X. Omitui by Noti. No G.S.R. 795, dt. 5th June, 1972, p. 1705. 
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Labour Commissioner (Central) and the *[Assistant Labour 
Gommissioner (Central)] shall be construed as reference to the 
appropriate authority, appointed in that behalf by the Adminis¬ 
trator of the territory; 

*[(*) Withj-eference to clause (g) of Section 2, it is hereby prescribed 

(,) in "Ik*”.” l ° ““ dus,r y. not being an industry referred to 
nL„" ,'L c i rrled ? n by or under the authority of a 

Officer ■ T ° 'r e u Cen ' ra or a Stat 9 Government, the 
tmnln - rge ° f the , ‘" dustrial establishment shall be the 

employer'm respect of that establishment; and 

(ii) m relation to an industry concerning railways, carried on bv 
Government*,— aU, ^° r ly ° f * De P arlme n? of the Central 

(a) in the case of establishments of a Zonal Railway, the 
General Manager of that Railway shall be the ‘employer’ 
m respect of regular railway servants other than casual 
labour; 

(b) m the case of an establishment independent of a Zonal 
Railway, the Officer-in-charge of the establishment shall 
be the employer'm aspect of regular railway servants 
other than casual labour; and 

W ^e District Officer-in-charge or the Divisional Personnel 
Officer or the Personnel Officer shall be the ‘employer' 
in respect of causal labour employed on a Zonal Railway 
or any other railway establishment independent of a 
Zonal railway. r 


PART I 

Procedure for Reference of Industrial Disputes to Boards of Conciliation. 

Court of Enquiry , Labour Courts , Industrial Tribunals or 
National Tribunals 

3. Application.-— An application under sub-section (2) of Section 10 
for the reference of an industrial dispute to a Board, Court, Labour Court 
Tribunal or National Tribunal shall be made in Form A and shall be deli¬ 
vered personally or forwarded by registered post »[to the Secretary to the 
Government of India in the Ministry of Labour and Employment (in tripli- 
cate)], the Chief Labour Commissioner (Central), New Delhi, and the 
Regional Labour Commissioner (Central), and the Assistant Labour Commis¬ 
sioner (Central) concerned. The application shall be accompanied by a 
statement setting forth— 

(a) the parties to the dispute ; 

( b) the specific matters in dispute; 

(c) the total number of workmen employed in the undertaking affec¬ 
ted ; 

(d) an estimate of the number of workmen affected or likely to be 
affected by the dispute; and 

(e) the efforts made by the parties themselves to adjust the dispute. 


2. Subs, by G. S. R. 1182, dated the 19th 
October, 1959. 


3. Subs, by G. S. R. 811, dated the 3rd 
July, 1959. 
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4. Attestation of application.— The application and the statement 
accompanying it shall be signed— 

(a) in the case of an employer by the employer himself, or when the 
employer is an incorporated company or other body corporate, 
by the agent, manager or other principal officer of the Corpo¬ 
ration ; 

( b ) in the case of workmen, either by the President and Secretary of 
a trade union of the workmen, or by five representatives of the 
workmen duly authorised in this behalf at a meeting of the work¬ 
men held for the purpose ; 

4 [(c) in the case of an individual workman, by the workman himself or 
by any officer of the trade union of which he is a member or by 
another workman in the same establishment duly authorised by 
him in this behalf: 

Provided that such workman is not a member of a different trade union.] 

5. Notification of appointment of Board, Court, Labour Court, 
Tribunal or National Tribunal. —The appointment of a Board, Court, 
Labour Court, Tribunal or National Tribunal together with the names of 
persons constituting the Board, Court, Labour Court, Tribunal or National 
Tribunal shall be notified in the Official Gazette. 

6. Notice to parties to nominate representatives.— (1) If the 

Central Government proposes to appoint a Board, it shall send a notice in 
Form B to the parties requiring them to nominate within a reasonable time, 
persons to represent them on the Board. 

(2) The notice to the employer shall be' sent to the employer personally, 
or if the employer is an incorporated company or a body corporate, to the 
agent, manager or other principal officer of such company or body. 

(3) The notice to the workmen shall be sent— 

(a) in the case of workmen who are members of a trade union, to the 
President or Secretary of the trade union ; and 

(b) in the case of workmen who are not members of a trade union, to 
any one of the five representatives of the workmen who have 
attested the application made under Rule 3; and in this case a 
copy of the notice shall also be sent to the employer who shall 
display copies thereof on notice boards in a conspicuous manner 
at the main entrance to the premises of the establishment. 

PART II 

Arbitration Agreement 

7. Arbitration agreement.— An arbitration agreement for the 
reference of an industrial dispute to an arbitrator or arbitrators shall be made 
in Form C and shall be delivered personally or forwarded by registered post 
6 [to the Secretary to the Government of India in the Ministry of Labour (in 
triplicate)], the Chief Labour Commissioner (Central), New Delhi, and the 


4. Iru. by G. S. R. 1959, dated 30-5- 
1968. 


5. Subs, by G. S. R. 398, dated 21-3- 
1959. 
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Regional Labour Commissioner (Central) and the Assistant Labour Commis- 
sioner (Central) concerned. The agreement shall be accompanied by the 
consent, in writing, of the arbitrator or arbitrators. 

8. Attestation of the arbitration agreement. —The arbitration 
agreement shall be signed— 

(a) in the case of an employer, by the employer himself, or when the 
employer is an incorporated Company or other body corporate 
by the agent, manager, or other principal officer of the Corpo¬ 
ration ; 

•[(6) in the case of the workmen, by any officer of a trade union of 
the workmen or by five representatives of the workmen duly 
authorised in this behalf at a meeting of the workmen held for 
the purpose;] 

7 [(c) in the case of an individual workman, by the workman himself 
or by any officer of a trade union of which he is a member or by 
another workman in the same establishment duly authorised by 
him in this behalf: 

Provided that such workman is not a member of a different trade 
union.] 

Explanation. —In this rule *‘officer” means any of the following officers, 
namely— 

(a) the President; 

(b) the Vice-President; 

(c) the Secretary (including the General Secretary); 

(d) a Joint Secretary ; 

(e) any other officer of the trade union authorised in this behalf by 
the President and Secretary of the Union. 

•[8-A Notification regarding arbitration agreement by majority 
of each party.— Where an industrial dispute has been referred to arbitra¬ 
tion and the Central Government is satisfied that the penons making the 
reference represent the majority of each party, it shall publish a notification 
in this behalf in the Official Gazette for the information of the employers and 
workmen who are not parties to the arbitration agreement but are concerned 
in the dispute. 

PART III 

Power, Procedure and Duties of Conciliation Officers, Boards, 

Courts, Labour Courts, Tribunals, National 
Tribunals and Arbitrators 

9. Conciliation proceedings in public utility service.— (1) The 

Conciliation Officer, on receipt of a notice of a strike or lock-out given under 
Rule 71 or Rule 72, shall forthwith arrange to interview both the employer 
and the workmen concerned with the dispute at such places and at such times 
as he may deem fit and shall endeavour to bring about a settlement of the 
dispute in question. 

7. Ins. by G. S. R. 1059, dated 30-5- 
1968. 

8. Ins. by G. S. R. 488, dated 16-3-1965. 


6 . Subs, vide Noti No. G. S. R. 398, 
dated 21-3-1959. 
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bended industrial dtspu.e which does "Otrelap^ ^ fh J give formal 
' ere , orJn . Parties to submit statements.— The employer or the party 

srlsa 

whenever his intervention in the dispute is required.] 

i«r 10 .B Proceeding* before the Labour Court, 

Labour Court, Tribunal or National Tribunal, C y^ ? n t h e order 

“ "‘ h 

the opposite parties involved in the said dispute. 

“[Provided that where the Labour Court, Tribunal or National Tri¬ 
bunal, as the case may be, considers it necessary, it may- 

(s) extend the time limit for .filing of such statement; or 

(*) reduce the time limit for filing or such statement to one week .n 

emergent cases for reasons to be recorded in writing , or 
(e) where both the parties agree, reduce the time limit for filing 
such statement as per agreement; or f 

U) where both the parties agree, dispense with the requirement 
filing such statement altogether.]] 

sSSSSSSSi 

ward a copy thereof to the other party : 

Provided that such rejoinder shall relate only to such of the issues as are 
included in the order for reference: 


9. The original Rule 9 imuM “ 
sub-rule (1) and sub-rule (2) added by 
Noli. No. G. S. R. 1220, dated 7-10- 

1960. 

10. Subs' by G. S. R. 857, dated 22-6- 

1961. 


11. Ins. by G. 5. R. 1059, dated 30-5- 
1968 

12. Ins. by S. R. O. 141, dated 31-12- 
1957 

13. Subs' by G. S. R. 1284, dated 28-5- 
1969. 
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,4 [Provided further that where the Labour Court, Tribunal or National 
Tribunal, as the case may be, considers it necessary, it may— 

(a) extend the time limit for filing of such rejoinder; or 

(b) reduce the time limit for filing of such rejoinder to one week in 
emergent cases for reasons to be recorded in writing; or 

(c) where both the parties agree, reduce the time-limit for filing of 
such rejoinder as per agreement; or 

(d) where both the parties agree, dispense with the requirement of 
filing such rejoinder altogether.] 


. c » 3 n Th j- La, M° U ^ Courl » Tribunal or National Tribunal, as the case may 

, shall ordinarily fix the date for the first hearing of the dispute within six 
weeks of the date on which it was referred for adjudication : 

J’ r °yV* ed tha ‘ the La bour Court, Tribunal or National Tribunal, as the 

thTfim^H^f^ d^Te' 0 * reC ° rd * d in Wri ' ing ' fiX * latCr da,e for 

m, n *?, eari ? g sh ordinarily be continued from day to day and argu¬ 

ments shall follow immediately after the closing of evidence. 

- asga sajsssss 1 . 

of the “ar’ties toThe dUpu.e '“i”™*** in * U « the instance of any one 


Provided that the Labour Court, Tribunal or National Tribunal as the 
case may be, may, for reasons to be recorded in writing grant an adjourn- 
ment exceeding a week or more than three adjournments a? the instance of 
any one of the parties to the dispute. 


[(6/ Th e Labour Court, or Tribunal, as the case may be, shall, as the 
examination of each witness proceeds, make a memorandum of the substance 
of what he deposes, and such memorandum shall be written and signed bv 
the presiding officer: -o . / 


Provided that the Labour Court or Tribunal, as the case may be, may 
follow the procedure laid down in Rule 5 of Order XVIII of the First 
Schedule to the Code of Civil Procedure, 1908, if it considers necessary so to 
do, in view of the nature of the particular industrial dispute pending before 

The National Tribunal shall in all cases, follow the procedure laid down 
. in Rule 5 of the said Order XVIII.] 

11 . The Conciliation Officer may hold a meeting of the representatives 
of both parties jointly or of each party separately. 

12 . The Conciliation Officer shall conduct the proceedings expedi¬ 
tiously and in such manner as he may deem fit. 


• *?: and fimc of bearing.—"[Subject to the provisions con¬ 

tained in Rules 10-A and 10-B] the settings of a Board, Court, Labour Court 
Tribunal or National Tribunal or of an Arbitrator shall beheld at such times 


14 . Subs. I»y G. S. R 1284, dated 
28-5-1969. 

15 . Ins. by G. S. R. 1215, dated 12-12- 


1958. 

31-',2-1957?" R ' °' d *" d 
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and places as the Chairman or the Presiding Officer or the Arbitrator as the 
case P may be, mav fix and the Chairman, Presiding Officer or Arbitrator, as 
the case may be, shall inform the parties of the same in such manner as he 
thinks fit. 

14. Quorum for Boards and Courts.— The quorum necessary to 
constitute a sitting of a Board or Court shall be as follows — 

(i) in the case of Board 

Quorum 

where the number of members is 3 .. .. 2 

where the number of members is 5 .. 3 

(ii) in the case of a Court 

where the number of members is not more than 2 l 

where the number of members is more than 2 

but less than 5 

where the number of members is 5 or more 


2 

3 


15. Evidence. —A Board, Court, Labour Court, Tribunal or National 
Tribunal or an arbitrator may accept, admit or call for evidence at any 
stage of the proceedings before it/him and such manner as it/he may think 

fit. 

16. Administration of oath.— Any member of a Board or Court or 
Presiding Officer of a Labour Court, Tribunal or National Tribunal or an 
arbitrator may administer an oath. 

17 Summons.— A summons issued by a Board, Court, Labour Court, 
Tribunal or National Tribunal shall be in Form D and may require any 
person to produce before it any books, papers or other documents and things 
in the possession of or under the control of such person in any way relating 
to the matter under investigation or adjudication by the Board, Court, 
Labour Court, Tribunal or National Tribunal which the Board, L*ourt, 
Tribunal or National Tribunal thinks necessary for the purposes of such 
investigation or adjudication. 

18. Service of summons or notice. —Subject to the provisions con¬ 
tained in Rule 20, any notice, summons, process or order issued by a Board, 
Court, Labour Court, Tribunal, National Tribunal or an arbitrator em¬ 
powered to issue such notice, summons, process or order, may be served 
either personally or by registered post. 

19. Description of parties in certain cases. —Where in any pro¬ 
ceeding before a Board, Court, Labour Court, Tribunal or National Tribunal 
or an arbitrator, there are numerous persons arrayed on any side, such per¬ 
sons shall be described as follows— 

(1) all such persons as are members of any trade union or association 
shall be described by the name of such trade union or association ; 
and 

(2) all such persons as are not members of any trade union or asso¬ 
ciation shall be described in such manner as the Board, Court, 
Labour Court, Tribunal, National Tribunal or Arbitrator, as the 
case may be, may determine. 
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20. Manner of service in the case of numerous persons as parties 
to a dispute. —(1) Where there are numerous persons as parties to any pro¬ 
ceedings before a Board, Court, Labour Court, Tribunal or National Tri¬ 
bunal or an Arbitrator and such persons are members of any trade union or 
association, the service of notice on the Secretary, or where there is no Sec¬ 
retary, on the principal officer, of the trade union or association shall be 
deemed to be service on such persons. 

(2) Where there are numerous persons as parties to any proceeding be¬ 
fore a Board, Court. Labour Court, Tribunal or National Tribunal or an 
arbitrator and such persons are not members of any trade union or associa¬ 
tion, the Board, Court, Labour Court, Tribunal, National Tribunal or 
Arbitrator, as the case may be, shall, where personal service is not practi¬ 
cable, cause the service of any notice to be made by affixing the same at or 
near the main entrance of the establishment concerned. 

(3) A notice served in the manner specified in sub-rule 2) shall also be 
considered as sufficient in the case of such workmen as cannot be ascertained 
and found. 

21. Procedure at the first sitting. —At the first sitting of a Board, 
Court, Labour Court, Tribunal or National Tribunal, the Chairman or the 
Presiding Officer, as the case may be, shall call upon the parties in such 
order as he may think fit to state their case. 

22. Board, Court, Labour Court, Tribunal, National Tribunal or 
Arbitrator may proceed ex parte. —If without sufficient cause being 
shown, any party to proceeding before a Board, Court, Labour Court, Tribu¬ 
nal, National Tribunal or Arbitrator fails to attend or to be represented, the 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may 
proceed, as if the party had duly attended or had been represented. 

23. Power of entry and inspection.—A Board, or Court, or any mem¬ 
ber thereof, or a conciliation officer, a Labour Court, Tribunal or National 
Tribunal, or any person authorised in writing by the Board, Court, Labour 
Court, Tribunal or National Tribunal in this behalf may, for the purposes of 
any conciliation, investigation, enquiry or adjudication entrusted to the con¬ 
ciliation officer, Board, Court, Labour Court, Tribunal or National Tribunal 
under the Act, at any time between the hours of sunrise and sunset and in the 
case of a person authorised in writing by a Board, Court, Labour Court, Tri¬ 
bunal or National Tribunal after he has given reasonable notice enter any 
building, factory, workshop, or other place or premises whatsoever, and inspect 
the same or any work, machinery, appliance or article therein or interrogate 
any person therein in respect of anything situated therein or any matter 
relevant to the subject-matter of the conciliation, investigation, enquiry or 
adjudication. 

24 Power of Boards, Courts, Labour Courts, Tribunals and 
National Tribunals —In addition to the powers conferred by the Act, 
Boards, Courts, Labour Courts, Tribunals and National Tribunals shall have 
the same powers as are vested in a civil court under the Code of Civil Proce¬ 
dure, 1908, when trying a suit, in r espect of the following matters, namely— 

(< 2 ) discovery and inspection ; 

(b) granting adjournment; 

(c) reception of evidence taken on affidavit; 
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and 482 of the Code of Criminal Procedure, 1898. 

. WKnrp assessors are appointed to advise a Tribunal 

of Section7-B or b V l " c «, ». ,, lhe Court, Labour Court, Tribunal or 

under sub-section (5) « j n relation to proceeding before 

U^obtairiThe^advice^f suc^MS^ors|*but such advice shall no. be bind.ng 

0,1 ' 26 x F r ^1*or*Nationa/Tribun«J.—(1 *Fees 

Court, Tribunal or ^ " Courli Tribunal or National Tribunal or any 
documen^filed^in any proceeding before a Labour Court, Tribunal or 
National Tribunal be charged as follows— 

(a) for the first 200 words or less, 75 pa.se ; 

(4) for every additional 100 words or fraction thereof, 37 pa.se: 

„ J 1 .Lot an award or order or document exceeds five pages, 

Provided that where an award^or^ ^ bfi , aken a$ the basis f or 

cakulSthe 'otaTnumber of words' to the nearest hundred, for the purpose 
of assessing the copying fee. 

(2) For certifying a copy of any such award or order or document, a foe 
of Re. 1 shall be payable. 

(3) Copying and certifying fees shall be payable m cash m advance. 

m Where a party applies for immediate delis ry of a copy of any such 
award ’or order or document, an additional fee equal to one-half of the fee 
leviable under this rule shall be payable. 

97 Decision by majority —All questions arising for decision at any 
V„ a Board or Court, save where the Court consists of one person, 
meet.ng of a Board ° ^ ^ ^ q| . (hc membets thereof (including 

the Chairman^ p'eseni'at the meeting. In the event of an equality ofvo.es 
the Chairman shall aiso have a casting vote. 

9B Correction of errors.-The Labour Court, Tribunal, National 
Tribunal. or°Arbitrator may correct any cleric^or error arising from 
an accidental slip or omission in any award it/he issues. 

Right of representatives.—The representatives of the parties 
M : a Bo ard Court, Labour Court, Tribunal or National Tn- 

Tribunal or Arbitrator when an evidence has been called. 

30 Proceedings before a Board, Court, Labour Court, Tribunal 
__ National Tribunal —The proceedings before a Board, Court, Labour 
Cou^ "bunal or National Tribunal shall be held in public : 

Provided that the Board, Court, Labour Court Tribunal or National 
Tribunal may at any stage direct that any witness shall be examined or its 

proceedings be held in camera. 
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PART IV 

Remuneration of Chairman and Members of Courts, Presiding Officers 
of Labour Courts, Tribunals and National Tribunals, 

Assessors and Witnesses 

31. Travelling allowance. —-The Chairman or a member of a Board 
or Court or the Presiding Officer or an Assessor of a Labour Court, Tribunal 
or National Tribunal, if a non-official, shall be entitled to draw travelling 
allowance and halting allowance, for any journey performed by him in con¬ 
nection with the performance of his duties, at the rates admissible and subject 
to the conditions applicable to a Government servant of the first grade under 
the Supplementary Rules issued by the Central Government from time to 
time. 


... * rees * — "^he Chairman and a member of a Board or Court, the Pre¬ 

siding Officer and an Assessor of a Labour Court, Tribunal or National Tri¬ 
bunal wherever he is not a salaried officer of Government may be granted 
such fees as may be sanctioned by the Central Government in each case. 

33. Expenses of witnesses.— Every person who is summoned and duly 
attends or otherwise appears as a witness before a Board, Court, Labour 
Court, Tribunal or National Tribunal or an Arbitrator shall be entitled to an 
allowance for expenses according to the scale for the time being in force with 
respect to witnesses in civil courts in the State where the investigation 
enquiry, adjudication or arbitration is being conducted. 

PART V 
Notice of Change 

34. Notice of Change.—Any employer intending to effect any change 
in the conditions of service applicable to any workman in respect of any 
matter specified in the Fourth Schedule ,? [to the Act] shall give notice of such 
intention in Form E. 

,7 [The notice shall be displayed conspicuously by the employer on a notice 
board at the main entrance to the establishment in the Manager's Office: 

Provided that where any registered trade union of workmen exists, a 
copy of the notice shall also be served by registered post on the secretary of 
such union]. 

35. [Omitted vide Notification No. G. S. R. 402, dated 31-3-1960.] 

PART VI 

Representation of Parties 

36. Form of authority under Section 36.—The authority in favour 
of a person or persons to represent a woikman or group of workmen or an 
employer in any proceeding under the Act shall be in Form F. 

37. Parties bound by acts of representative. —A party appearing 

by a representative shall be bound by the acts of that representative. 


17. Ins. by G. S. R. 402. dated 31-3 1960. 
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PART VII 
Works Committee 

38. Constitution. —Any employer to whom an order made under sub¬ 
section (1) of Section 3 relates shall forthwith proceed to constitute a Works 
Committee in the manner prescribed in this part. 

39. Number of members. —The number of members constituting the 
Committee shall be fixed so as to afford representation to the various cate¬ 
gories, groups and class of workmen engaged in, and to the sections, shops 
or departments of the establishment: 

Provided that the total number of members shall not exceed twenty : 

Provided further that the number of representatives of the workmen 
shall not be less than the number of representatives of the employer. 

40. Representatives of employer. —Subject to the provisions of these 
rules, the representalives of the employer shall be nominated by the employer 
and shall as far as possible be officials in direct touch with or associated 
with the working of the establishment. 

41. Consultation with trade unions. —(1) Where any workmen of an 
establishment are members of a registered trade union the employer shall ask 
the union to inform him in writing— 

(a) how many of the workmen are members of the union ; and 

( b ) how their membership is distributed among the sections, shops or 
departments of the establishment. 

(2) Where an employer has reason to believe that the information furni¬ 
shed to him under sub-rule (1) by any trade union is false, he may, after 
informing the union, refer the matter to the Assistant Labour Commissioner 
(Central) concerned for his decision ; and the Assistant Labour Commissioner 
(Central), after hearing the parties, shall decide the matter and his decision 
shall be final. 

42. Group of workmen's representatives.— On receipt of the 
information called for under Rule 41, the employer shall provide for the elec¬ 
tion of workmen's representative on the Committee in two groups— 

(1) those to be elected by the workmen of the establishment who are 
members of the registered trade union or unions, and 

(2) those to be elected by the workmen of the establishment who are 
not members of the registered trade union or unions, 

bearing the same proportion to each other as the union members in the estab¬ 
lishment bear to the non-members : 

Provided that where more than half the workmen are members of the 
union or any one of the unions, no such division shall be made : 

Provided further that where a registered trade union neglects or fails to 
furnish the informatian called for under sub-rule (1) of Rule 41 within one 
month of the date of the notice requiring it to furnish such information such 
union shall for the purpose of this rule be treated as if it did not exist: 

Provided further that where any reference has been made by the em¬ 
ployer under sub-rule (2) of Rule 41, the election shall be held on receipt of 
the decision of Assistant Labour Commissioner (Central). 
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43. Electoral con.tituencie..-Where under Rule 42 the workmen S 
representatives are to be elected in two groups, the workmen entitled to vote 
shall be divided into two electoral constituencies, the one consisting of those 

who are members of a registered trade union and the other of those who are 
not: 

Provided that the employer may, if he thinks fit sub-divide the “[electo¬ 
ral constituency or constituencies, as the case may be] and direct that work¬ 
men shall vote in either by groups, sections, shops or departments. 

44 Qualification of candidates for election.— Any workman of not 
less than 19 years of age and with a service of not less than one^yeair m the 
establishment may if nominated as provided in these rules be a candidate for 
election as a representative of the workmen on the Committee. 

Provided that the service qualification shaU not apply to the first election 
in an establishment which has been in existence for less than a year. 

Explanation .—A workman who has put in a continuous service of not 
less than one year in two or more establishments belonging to the same em¬ 
ployer shall be deemed to have satisfied the service qualification prescribed 
under this rule.] 

45. Qualifications for voters —All workmen *°i * * •] who are not 

less than 18 years of age and who have put in not less than 6 months [con- 
tinuous service in the establishment shall be entitled to vote in the election of 
the representative of workmen. 

!•[ Explanation .—A workman who has put in a continuous service of not 
less than 6 months in two or more establishments belonging to the same em¬ 
ployer shall be deemed to have satisfied the service qualification prescribed 

under this rule.] 

46 Procedure for election (1) The employer shall fix a date as the 
closing ' date for receiving nominations from candidates for election as work¬ 
men’s representatives on the committee. 

(21 For holding the election, the employer shall also fix a date which shall 
not be earlier than three days and later than fifteen days after the closing date 
for receiving nominations. 

(31 The dates so fixed shall be notified at least seven days in advance to 
the workmen and the registered trade union or unions concerned. Such notice 
shall be affixed on the notice board or given adequate publicity amongst the 
" The notice shall specify the number of seats to be elected by the 

To mTsec.ions shops or departments and the number to be elected by the 
members of the’registered trade union or unions and by the non-members. 

(4) A copy of such notice shall be sent to the registered trade union or 
unions concerned. 

47. Nomination of candidate, for election— (1) Every nomination 
shall be made on a nomination paper in Form G copies of which shall b 
supplied by the employer to the workmen requiring them. 


18. Subs, by Noti. No. G. S. R. 1253, 

dated 3-8-1966. „ ^ iA , 0 

19. Added by Noli. No.* G. S. R. 1078, 


20 . 


dated 4-8-1962. 

Omitted by ibid. 
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(2) Each nomination paper shall be signed by the candidate to whom 
it relates and attested by at least two other voters belonging to the group, 
section, shop or department the candidate seeking election will represent, and 
shall be delivered to the employer. 

48. Scrutiny of nomination papers. — (1) On the day following the 
last day fixed for filing nomination papers, the nomination papers shall be 
scrutinised by the employer in the presence of the candidates and the attest¬ 
ing persons and those which are not valid shall be rejected. 

(2) For the purpose of sub-rule (1), a nomination paper shall be held to 
be not valid if (a) the candidate nominated is ineligible for membership under 
Rule 44 or (b) the requirements of Rule 47 have not been complied with : 

Provided that where a candidate or an attesting person is unable to be 
present at the time of scrutiny, he may send a duly authorised nominee for 
the purpose. 

fl [48-A. Withdrawal of candidates validly nominated. —Any can¬ 
didate whose nomination for election has been accepted may withdraw his 
candidature within 48 hours of the completion of scrutiny of nomination 
papers.] 

49. Voting in election. —(1) If the number of candidates who have 
been validly nominated is equal to the number of seats, the candidates shall 
be forthwith declared duly elected. 

(2) If in any constituency the number of candidates is more than the 
number of seats allotted to it, voting shall take place on the day fixed for 
election. 

(3) The election shall be held in such manner as may be convenient for 
each electoral constituency. 

(4) The voting shall be conducted by the employer, and if any of the 
candidates belong to a union such of them as the union may nominate shall 
be associated with the election. 

(5) Every workman entitled to vote at an electoral constituency shall 
have as many votes as there are seats to be filled in the constituency: 

Provided that each voter shall be entitled to cast only one vote in favour 
of any one candidate. 

50. Arrangements for election. —The employer shall be responsible 
for all arrangements in connection with the election. 

51. Officers of the Committee.—(1) The Committee shall have 
among its office-bearers a Chairman, a Vice-Chairman, a Secretary and a 
Joint-Secretary. The Secretary and the Joint-Secretary shall be elected every 
year. 

2I [(2) The Chairman shall be nominated by the employer from amongst 
the employer's representatives on the Committee and he shall, as far as possi¬ 
ble, be the head of establishment. 


21. Added by Noli. No. G. S. R. 1078, 
dated 4-8-1962. 


22. Subs, by Noti. No. G. S. R. 10’8, 
dated 4-8-1962. 
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(2-A) The Vice-Chairman shall be elected by the members on the Com¬ 
mittee representing the workers, from amongst themselves: 

Provided that in the event of equality of votes in the election of the Vice- 
Chairman, the matter shall be decided by draw of a lot.] 

(3) The Committee shall elect the Secretary and the Joint Secretary 
provided that where the Secretary is elected from amongst the representatives 
of the employers, the Joint Secretary shall be elected from amongst the repre¬ 
sentatives of the workmen and vice versa: 

Provided that the post of the Secretary or the Joint Secretary, as the 
case may be, shall not be held by a representative of the employer or the 
workmen for two consecutive years : 

“•[Provided that the representatives of the employer shall not take part 
in the election of the Secretary or Joint Secretary, as the case may be, from 
amongst the representatives of the workmen and only the representatives of 
the workmen shall be entitled to vote in such elections.] 

,u [(4) In any election under sub-rule (3), in the event of equality of 
votes, the matter shall be decided by a draw of lot.] 

52. Term of office.—**[(1) The term of office of the representatives 
on the committee other than a member chosen to fill a casual vacancy shall 
be two years.] 

(2) A member chosen to fill a casual vacancy shall hold office for the 
unexpired term of his predecessor. 

(3) A member who without obtaining leave from the Committee, fails 
to attend three consecutive meetings of the Committee shall forfeit his mem¬ 
bership. 

53. Vacancies. —In the event of workmen's representative ceasing to 
be a member under sub-rule (3) of Rule 52 or ceasing to be employed in the 
establishment or in the event of his resignation, death or otherwise, his suc¬ 
cessor shall be elected in accordance with the provisions of this part from the 
same group, section, shop or department to which the member vacating the 
seat belonged. 

54. Power to co-opt. —The Committee shall have the right to co-opt 
in a consultative capacity persons employed in the establishment having par¬ 
ticular or special knowledge of a matter under discussion. Such co-opted 
member shall not be entitled to vote and shall be present at meetings only 
for the period during which the particular question is before the Committee. 

55. Meetings. —(1) The Committee may meet as often as necessary 
but not less often than once in three months (a quarter). 

(2) The Committee shall at its first meeting regulate its own procedure. 

56. Facilities for meeting, etc.—(1) The employer shall provide 
accommodation for holding meetings of the Committee. He shall also pro¬ 
vide all necessary facilities to the Committee and to the members thereof for 
carrying out the work of the Committee. The Committee shall ordinarily 
meet during working hours of the establishment concerned on any working 
day and the representative of the workmen shall be deemed to be on duty 
while attending the meeting. 

t4 [(2) The Secretary of the Committee may with the prior concurrence 
of the Chairman, put up notice regarding the work of the Committee on the 
notice board of the establishment.] * . 

22*. Ins. by G.S.R. 289, dated 2-3-1982 24. Original R. 56 renumbered as sub- 

(w e f 13-3-1982). rule (1) and tub-rule (2) added by Noti. 

23 Subs’, "by Nod. No. G.S.R. 1078, No. G.S.R. 1078, dated 4-8-1962. 

dated 4-8-1962. 
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**f56-A. SubmlR.ion of return..— The employer shall submit; half 
yearly returns as in Form G-l in triplicate to the^Assistant Labour Coinm 
sooner (Central) concerned not later than the 20th day of the month following 

the half-year.] 

57. Dissolution of Work. Committee.— The Central Government, 
nr where the power under Section 3 has been delegated to any officer o 
authority undeletion 39, such officer or authority may, after making *“ cb 
fnauiry as it or he may deem fit, dissolve any Works Committee at any time 
bv^anorder in writing, if he or it is satisfied that the Committee has not been 
constituted in accordance with these rules or that not less than two-thirds of 
the number of representatives of the workmen have without any reenable 
Justification failed to attend three comecutive meeting* of the Committee or 
that the Committee has, for any other reason, ceased to function: 

Provided that where a Works Committee is dissolved under this rule the 
employer may, and if so required by the Central Government or, as> thecase 
may be, by such officer or authority, shall take steps to re-constitute the Com¬ 
mittee ill accordance with these rules. 

PART VIII 


Miscellaneous 

58 Memorandum of settlement. —(1) A settlement arrived at in the 
course of conciliation proceedings or otherwise, shall be in Form 4 H\ 

(2) The settlement shall be signed by— 

(a) in the case of an employer, by the employer himself, or by his 
authorised agent, or when the employer is an incorporated com¬ 
pany or other body corporate, by the agent, manager or other 
principal officer of the corporation ; 

*•[(£) in the case of the workmen, by any officer of a trade union of 
the workmen or by five representatives of the workmen duly 
authorised in this behalf at a meeting of the workmen held for 
the purpose;] 

» 7 [(c) in the case of the workman in an industrial dispute under Sec¬ 
tion 2-A of the Act, by the workman concerned.] 

Explanation..— In this rule “officer" means any of the following officers, 
namely :— 

(a) the President; 

( b) the Vice-President; 

(c) the Secretary (including the General Secretary) ; 

(d ) a Joint-Secretary ; 

(e) any other officer of the trade union authorised in this behalf by 
the President and Secretary of the Union.) 

(3) Where a settlement is arrived at in the course of conciliation pro¬ 
ceeding the Conciliation Officer shall send a report thereof to the Central 


25. Added by Noti. No. G. S. R. 1078, 
dated 4-8-1962. 

26. Subs, by G. S. R. No. 284, dated 


31-1-1959. 

27. Ins by G. S. R. No. 908, dated 2-6- 
1967. 
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GovrcrDrncnl together with a copy of the memorandum of settlement signed by 
the parties to the dispute. 6 1 

mATl V? 6 3 * etlle f nent is arrived at between an employer and his work- 
oflvmSSrt m t , heco ^ seofco [ lciliation Proceeding before a Board 

cony therif ? D thC P a £ 1CS t0 ^ settlemem ^all jointly send a 

(Gemran New v Central Government, the Chief Labour Commissioner 

** ^o^j^bo^Gommissioner (Central) and 
o ire Assistant Labour Commissioner (Central) concerned. 

m Pwrv^" 11 ! 1 ^"" regarding change of conditions of service, etc — 

i D lica,7i„ P P m, r der J Section33 - A of ,he Act shal ‘ be presented in 
comnlaint as ih.™ 1 and . sha11 be accompanied by as many copies of the 
complaint as there are opposite parties to the complaint. 

the work£en y maE’• Pla ^ , “f" Jub - ruIe t 1 ) shal1 be verified at >he foot by 
the Labour Court^T?!h ° r , by ^, me olher P erson P roved to the satisfaction of 
facts of the cZe Tnbunal or Na,lona l Tribunal to be acquainted with the 

paraefLhl’of d i e e rS comn?, r -I): ing K Sh u‘ ** referen «s to the numbered 

,“ !i - d " h " 

section (1) or sub-section (3) of Section 33 shall nresent • 

Forrnj in triplicate to such Conciliation Officer Bolrd l5w rwr" 
Tribunal or National Tribunal and shall file along^h the annHeaH^n ' 
many copies thereof as there are opposite parties 8 a PPl>cat.on a, 

(2) An employer seeking the approval of the Conciliation Officer Board 
Labour Court, Tribunal or National Tribunal, as the case mav he ’ of anv 

“'.^ 1 ? by h ‘ m UndCr r aUSe (a) °I clause W of sub-section (2)’ of Sec^ 
33 ‘ hal1 P r " en ' a . n a PP llca, .on >" Form K in triplicate to such Concilia- 
Cer ,V *° ard ' babour Court - Tribunal or National Tribunal and shall 
parties 8 “ a PP llca,,on “ man y C °P'“ thereof as there are opposite 

(3) Every application unde, sub-rule (1) or sub-rule (2) shall be verified 
at the foot by the employer making it or by some olher person proved to the 
satisfaction of the Conciliation Officer, Board, Labour Court, Tribunal or 
National Tribunal to be acquainted with the facts of the case. 

(4) The person veiifying shall specify by reference to the numbered 
paragraphs of the application, what he verifies oChis own knowledge and 
what he verifies upon information received and believed to be true. 

(5) The verification shall be signed by the person making it and shall 
state the date on which and the place at which it was verified. 

61. Protected worknien.-( 1) Every registeied trade union connected 
with an industrial establishment to which the Act applies, shall communicate 
to the employe r before the “[30th April] evory year, the names and addresses 

28. Subs, by G. S. R. No. 1283, daied 28-5-1969. 
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of such of the officers of the union who 

and who, in the opinion of f suc h officer shall b*> com- 

of such c^ e 

(4) The employer shall, s " b j e ®* *° j^'for the’ purposes of sub-section (3) 

such workmen to be “protected workmen e p P . . within fifteen 

of the said section and 1 communicate to ■ r ^.ruie (1), the list of 

days of the receipt of the names a "“ ,,r f ' r the period of twelve months 
workmen recognised as protected workmen [lor the pe 

from the date of such communication]. u „ linder 

(3) Where the total number of names ^ e f ce ‘^ tec ,^ d Workmen, Admissible 

sub-rule ( 1 ) exceeds the maximum numbe P employer shall 

SSSfSSSS or JSL : 

Provided that where there is 

establishment, the ""™ * Af recAgni^d protected workmen in 

SS& = in that 

SSZfSRtfSZ the number of pro- 

tected workmen allotted to it: 

Provided further that where the number of protected workmen allotted 

and communicated to the employer within five days of the receipt ol 

employer's letter. 

(4) When a dispute arises between an employer arid any registered trade 
union in any matter connected with the recognition of protec {'*!^Labour 
under this rule, the dispute shall be referred to the "•[any ^‘onal Labour 
Commissioner (Central) or] Assistant Labour Commissioner (Central) con 
cerned, whose decision thereon shall be final. 

sor62. Application for recovery of dues.—Where any money is 
due from an employer to a workman or a group of ****%?$£ 

ment or an award or under the provisions of Chapter V-A [Chapter VB] , 
the workman or the group of workmen, as the case may be, may apply in 
Form K-l for the recovery of the money due : 

Provided that in the case of a person authorised in writing by the work¬ 
man, or in the case of the death of the workman the assignee or heir ol the 
deceased workman, the application shall be made in Form K.-2. 

(2) Where any workman or a group of workmen is entitled to receive 
from the employer any money or any benefit which is capable of being com¬ 
puted in terms of money, the workman or the group of workmen, as the case 
may be, may apply to the specified Labour Court in Form K-3 for the deter- 
mination of the amount due or, as the case may be, the amount at which 
such benefit should be computed.] 


29. Ins. by G.S.R. No. 1283, dated 28-5- 
1969. 

29a. Ins. by G.S.R. 289, dated 2-3-1982 
(w.e.f. 13-3-1982). 


30. Subs, by Noti. No. G.S.R. 488, dated 
16-3-1965. 

30a. Ins. by G.S.R. 1070, dated 23-7-1977. 
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•° b [Provided that in the case of the death of a workman, application shall 
be made in Form K-4 by the assignee or heir of the deceased workman]. 

63. Appointment of Commissioner. —Where it is necessary to 
appoint a Commissioner under sub-section (3) of Section 33-C of the Act, the 
Labour Court may appoint a person with experience in the particular 
industry, trade or business involved in the industrial dispute or a person with 
experience as a judge of civil court, or as a stipendiary magistrate or as a 
Registrar or Secretary of a Labour Court, or Tribunal constituted under 
any Provincial Act or State Act or of a Labour Court, Tribunal or National 
Tribunal constituted under the Act or of the Labour Appellate Tribunal 
constituted under the Industrial Disputes (Appellate Tribunal) Act, 1950. 

64. Fees for th« Commissioner, etc. —(1) The Labour Court shall, 
after consultation with the part : es, estimate the probable duration of the 
enquiry and fix the amount of the Commissioner's fees and other incidental 
expenses and direct the payment thereof into the nearest treasury, within a 
specified time, by such party or parties and in such proportion as it may 
consider fit. The Commission shall not issue until satisfactory evidence of 
the deposit into the treasury*, of the sum fixed is filed before the Labour 
Court: 

Provided that the Labour Court may from time to time direct that any 
further sum or sums be deposited into the treasury within such time and by 
such parties as it may consider fit: 

Provided further that the Labour Court may in its discretion, extend the 
time for depositing the sum into the treasury. 


(2) The Labour Court may, at any time, for reasons to be recorded in 
writing, vary the amount of the Commissioner's fees in consultation with the 
parties. 

(S) The Labour Court may direct that the fees shall be disbursed to the 
Commissioner in such instalments and on such date as it may consider 
fit. * 

(4) The undisbursed balance, if any, of the ium deposited ihall be re¬ 
funded to the party or parties who deposited the sum in the same proportion 
as that in which it was deposited. 

ib. Time for tabinlMion of report. —(1) Every order for the issue 
of a Commission shall appoint a date, allowing sufficient time, for the Com¬ 
missioner to submit his report. 


(2) If for any reason the Commissioner anticipates that the date fixed 
for the submission of his report is likely to be exceeded, he shall apply, before 
the expiry of the said date, for extension of time setting forth grounds thereof 
and the Labour Court shall take such grounds into consideration in passing 
orders on the application : 


Provided that the Labour Court may grant extension of time notwith¬ 
standing that no application for such extension has been received from the 
Commissioner within the prescribed time-limit. 


66. Local investigation. — In any industrial dispute in which the 
Labour Court deems a local investigation to be requisite or proper for the 
purpose of computing the money value of a benefit, the Labour Court may 


30b. Ins. by G. S. R. 1070 dated 23-7-1977. 
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issue a commission to a person referred to in Rule 63 directing him to make 
such investigation and to report thereon to it. 

67. commoner-, report^.) ^^“g^he ^dence 

in ^ 

signed by him to the Labour Court. 

(2) The report of the Commissioner and ^^^^^dus^ri^'dispute 

not evidence without the report) shall be evid industrial dispute ; 

and shall form part of the record of the proceedings mlhe mtognua p , 
but the Labour Court or, with the pemuss.on of "ersonaUy 

parties to the industrial dispute may ea.mme die J 

before the Labour Court regarding any of the matters reierreu ^ 

mentioned in his report or as to his report, or, as to the manner 

has made the investigation. __ 

( 3 ) Where the Labour Court is for any reason dissatisfied with the pro¬ 
ceedings of the Commissioner it may direct such further enquiry to e 

as it shall think fit. 

68. Power* of Commissioner. Any Commissioner under 

these rule, may unless otherwise directed by the order of appointment— 

(a) examine the parties themselves and any witnesses whom thev or 
V any of them may produce, and any other person whom the Com 
missioner thinks proper to call upon to give evidence in the matter 
referred to him; 

call for and examine documents and other things relevant to the 
subject of enquiry; 

at any reasonable time enter upon or into any premises mentioned 
in the order. 


<*> 


69. Summoning of witne.a.., etc.— (1) The provisions of the Code 
of Civil Procedure, 1908 (Act V of 1908) relating to the summoning, atten¬ 
dance, examination of witnesses and penalties to be imposedupon _witnesses, 
shall apply to persons required to give evidence or to produce documt 
before the Commissioner under these rules. 

(2) Every person who is summoned and appears as a witness before the 
Commissioner shall be entitled to payment by the Labour Court out of the 
sum deposited under Rule 64, of an allowance for expenses incurred by him 
in accordance with the scale for the time being in force for payment ot such 
allowance to witnesses appearing in the Civil Courts. 

70. Representation of parties before tbe Commissioner. -—The 
parties to the Industrial Dispute shall appear before the Commissioner, either 
in person or by any other person who is competent to represent them in the 
proceedings before the Labour Court. 

,l [70-A. Preservation of records by the National Industrial 
Tribunals, Industrial Tribunals or Labour Courts.— (1) The records 
of the National Industrial Tribunals, Industrial Tribunals or Labour Courts 
specified in Column 1 of the Table below shall be preserved, for the periods 
specified in the corresponding entry in Column 2 thereof after the proceed¬ 
ings are finally disposed of by such National Tribunals, Industrial Tribunals, 
Labour Courts. 


31. Ins. by G. S. R. 931, dated 15-7-1975. 



858 

INDUSTRIAL LAW 

LR. 71 


TABLE 



Records 

Number of years for 
which the records 
shall be preserved 


1 

2 

(0 

Orders and judgments of National 
Industrial Tribunals, Industrial 
Tribunals or Labour Courts. 

10 years 

(>*) 

Exhibited documents in the above 
mentioned Tribunals or Courts. 

10 years 

(««o 

Other papers. 

7 years 


(2) Notwithstanding anything contained in sub-rule (1) the records of 
the National Industrial Tribunals, Industrial Tribunals or Labour Courts, 
connected with writ petitions, if any, Bled in the High Courts or Supreme 
Court, or connected with appeals by special leave, if any, filed in the Supreme 
Court shall be preserved at least till the final disposal of such writ petitions 
or appeal by special leave.] 

71. Notice of strike. —(1) The notice of strike to be given by work¬ 
men in a public utility service shall be in Form L. 

(2) On receipt of a notice of a strike under sub-rule (1), the employer 
shall forthwith intimate the fact to the Conciliation Officer having jurisdic¬ 
tion in the matter. 

72. Notice of lock-oat. —The notice of lock-out to be given by an em¬ 
ployer carrying on a public utility service shall be in Form M. M [The notice 
shall be displayed conspicuously by the employer on a notice board at the 
main entrance to the establishment and in the Manager's Office: 

Provided that where a registered trade union exists, a copy of the notice 
shall also be served on the Secretary of the Union]. 

73. Report of lock-out or strike. —The notice of lock-out or strike in 
a public utility service to be submitted by the employer under sub-section (3) 
of Section 22, shall be in Form N. 

74. Report of notice of strike or lock-out.— The report of notice of 
a strike or lock-out to be submitted by the employer under sub-section (6) of 
Section 22 shall be sent by registered post or given personally to the Assistant 
Labour Commissioner (Central) appointed for the local area concerned, with 
copy by registered post to— 

(1) The Administrative Department of the Government of India 
concerned, 

(2) The Regional Labour Commissioner (Central) for the Zone, 

(3) Chief Labour Commissioner (Central), 

(4) Ministry of Labour of the Government of India, 

(5) Labour Department of the State Government concerned, and 

(6) The District Magistrate concerned. 


32. Int. by G. S. R. 1151, dated 8-10-1959. 
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75. Register of .ettlement..—' The ^"^''““""n^hearea within his 
settlements effected under this Act in res P® c ‘“ f in Form O. 
jurisdiction in a register maintained for ihe purpose , d in an 

”[75-A. Notice of Uy-off.-(l) If “"V^'nbeTiS Section 25-A 

industrial establishment as defined in r ^/ . ' ^n sub-seclion ( 1 ) of that 

pensation under Section 25-C.] . 

section (1), or for permission to a Q a ^ ° nd de ii ve red to the authority 

specified binder personally " tSZl 

ledgment due and where the application be 

the'dateMon* which*the*l»ppUcation tmadeX the purposes of sub-section (4) 

° fS the "application for permission shall be made in triplicate and 

along with the application.] t 

(3) The employer concerned shall furnish to the authority to whom the 

application G for 1 permission has been 

authority considers necessary for arriving at a decision on the appl cation,, as 
and when called for by such authority, so as to enable the 
municate the permission or refusal to grant permission within the period 
specified in sub-section (4) of Section 25-M. _ . . 

(4) Where the permission to lay-off has been granted by the said 
authority the employer concerned shall give to the Regional Labour Corn 
missioned’ (Central) Concerned, a notice of commencement and termination 
of such lay-off in Forms 0-1 and 0-2 respectively and where P er ™* sl °*V l ?. 
continue a lay-off has been granted by the said authority, the employer shall 
give to the Regional Labour Commissioner (Central) concerned, a notice of 
commencement of such lay-off in Form ?-l, in case such a notice has not 
already been given under sub-rule (1) of Rule 75-A, and a notice of ter min 
tion of such lay-off in Form 0-2. 

(5) The notice of commencement and termination of lay-off referred to 
in sub-rule (4) shall be given within the period specified in sub-rule (1) ot 

Rule 75-A.] 

76 Notice of retrenchment.— If any employer desires to retrench any 
workman employed in his industrial establishment who has been in continu¬ 
ous service for not less than one year under him (hereinafter referred to as 
‘workman’ in this rule and in Rules 77 and 78), he shall give notice of such 
retrenchment as in Form P to the Central Government, the Regional Labour 

33. Ins. by G.S.R. 229, dated 22-2-1960. 

34. Ins. by G.S.R. 111(E), dated 
5-3-1976. 


34a. Subs, by G.S.R. 289, dated 2-3-1982 
(w.e.f. 13-3-1982). 
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Commissioner (Central) and Assistant Labour Commissoner (Central) and 
the Employment Exchange concerned and such notice shall be served on that 
Government, the Regional Labour Commissioner (Central), the Assistant 
Labour Commissioner (Central), and the Employment Exchange concerned, 
by registered post in the following manner: 

(a) where notice is given to the workman, notice of retrenchment shall 
be sent within three days from the date on which notice is given 
to the workman; 

(b) where no notice is given to the workman and he is paid one 
month's wages in lieu thereof, notice of retrenchment shall be sent 
within three days from the date on which such wages are paid ; 
and 

(c) where retrenchment is carried out under an agreement which 
specifies a date for the termination of service, notice of retrench¬ 
ment shall be sent so as to reach the Central Government, the 
Regional Labour Commissioner (Central), the Assistant Labour 
Commissioner (Central), and the Employment Exchange con¬ 
cerned, at least one month before such date: 

Provided that if the date of termination of service agreed upon is within 
30 days of the agreement, the notice of retrenchment shall be sent to the 
Central Government, the Regional Labour Commissioner (Central), the Assis¬ 
tant Commissioner (Central), and the Employment Exchange concerned, 
within 3 days of the agreement. 

55 [76-A. Notice of, and application for, retrenchment. —(l) Notice 
under clause (f) of sub-section (1) of Section 25-N for retrenchment shall be 
served in Form PA and served on the Central Government or such authority 
as may be specified by that Government under the said clause either person¬ 
ally or by registered post acknowledgment due and where the notice is served 
by registered post, the date on which the same is delivered to the Central 
Government or the authority shall be deemed to be the date of service of the 
notice for the purposes of sub-section (3) of the said section. 

(2) Application for permission for retrenchment under sub-section (4) • 
of Section 25-N shall be made in Form PM [with attested copy of the notice 
given by the employer under clause (a) of Section 25-F appended thereto] 
and delivered to the Central Government or to such authority as may be 
specified by the Government either personally or by registered post acknow¬ 
ledgment due and where the application is sent by registered post the date 
on which the same is delivered to the Central Government or the authority 
shall be deemed to be the date on which the application is made for the 
purposes of sub-section (5) of the said section. 

w »[(3) The notice or, as the case may be, the application, shall be 
made in triplicate and copies of such notice or, as the case may be, the appli¬ 
cation shall be served by the employer on the workmen concerned and a 

proof to that effect shall also be submitted by the employer along with the 

notice or, as the case may be, the application.] 

(4) The employer concerned shall furnish to the Central Government 
or the authority to whom the notice for retrenchment has been given or the 
application for permission for retrenchment has been made, under clause (c) 
of sub-section (1) or, as the case may be, sub-section (4) of Section 25-N, 


35. /ns. by G.S.R. 111(E), dated 5-3-1976. 


35a. Subs, by G.S.R. 289, dated 2-3-1982 
iw.e.f. 13-3-1982). 
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such further information as ia decbkm on the notice or, 

the authority considers ne « M ^y f °[ * . wh * n f or by such authority, 

as the case may be, the apphcatio , authority to communicate its 

so as «o enable the Central specified in sub- 

SSSSW or, suTtheTcase Zy be! -b-section (5) of Section 25-N.] 

76-B. Notice of clo.ur.-If an ^ “"hf^ntra^ 

undertaking he shall give notice of (C entral)7 the Assistant 

L°~oim^ion:? ,0 (^n.«l) "nd the Employment Exchange concerned, 
by registered post. 

-[76-C. Node, of, 

ilien t Ce Fol*QA and served on the Central Government either personally 
or by registered post acknowledgment due. 

cation is sent by r g P deemed to be the date on which the appli- 

(3) The notice, or, as the case may be, the application shall be made in 
triplicate. 

(41 The employer concerned shall furnish to the Central Government to 
hom the notice of intended closure has been given or the application for 
nermission to close down has been made such further information as that 
permission to ncce ssary for arriving at a decision on the notice, or, 

■snriECwB-. ■»“ r “ r ~” “" h 

77 Maintenance of .eniority U.t of workmen.— The employer 

shall prepare a list of all workmen in the particular category from which 

retrenchment is contemplated arranged according to the seniority of their 
retrenenn ratPCrorv and cause a copy thereof to be pasted on a notice 

bo™d e in a conspicuous place in the premises of the industrial establishment 

at least seven days before the actual date of retrenchment. 

7ft Re-employment of retrenched workmen — (1) At least ten days 
before ihe date on which vacancies are to be filled, the employer shall arrange 
for the display on a notice board in a conspicuous place in the premises of the 
industrial establishment details of those vacancies and shall also give int.mat.on 
of those vacancies by registered post to every one of all the retrenched work- 
men eligible to be considered therefor, to the address given by him at the time 
of retrenchment or at any time thereafter: 

Provided that where the number of such vacancies is less than the number 
of retrenched workmen, it shall be sufficient if intimation is given by the 
employer individually to the senior-most retrenched workmen in the list 
referred to in Rule 77 the number of such senior-most workmen being double 
the number of such vacancies: 


35a. Ins. by G. S. R. 111(E), dated 5-3-1976. 
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Provided further that where the vacancy is of a duration of less than one 
month there shall be no obligation on the employer to send intimation of such 
vacancy to individual retrenched workmen : 

••[Provided also that if a retrenched workman, without sufficient cause 
being shown in writing to the employer, does not offer himself for re-employ¬ 
ment on the date or dates specified in the intimation sent to him by the em¬ 
ployer under this sub-rule, the employer may not intimate to him the 
vacancies that may be filled on any subsequent occasion.] 

(2) Immediately after complying with the provisions of sub-rule (1), the 
employer shall also inform the trade unions connected with the industrial 
establishment, of the number of vacancies to be filled and names of the 
retrenched workmen to whom intimation has been sent under that sub-rule : 

Provided that the provisions of this sub-rule need not be complied with 
by the employer in any case where intimation is sent to every one of the 
workmen mentioned in the list prepared under Rule 77. 

79. Penalties. —Any breach of these rules shall be punishable with fine 
not exceeding fifty rupees. 

80. Repeal. —The Industrial Disputes (Central) Rules, 1947, are here¬ 
by repealed : 

Provided that any order made or action taken under the rules so repealed 
shall be deemed to have been made or taken under the corresponding pr - 
visions of these rules. 


SCHEDULE 
"(FORM A 
(See Rule 3) 

Form of application for the reference of an Industrial Dispute to a Board of Conciliation 


Court of Enquiry 


Labour Court 


under Section 10(2) of the Industrial Disputes Act, 1947. 


Tribunal 


National Tribunal 


••is apprehended 

Whereas an industrial dispute-between. 

exists 

.and.and it is expedient that 

••the matters specified in the enclosed statement which are connected with 


relevant to the dispute 


for dispute, investigation and settlement 


should be referred for 


••enquiry- 


a Board of Conciliation 
a Court of Enquiry 
a Labour Court 


adjudication 


-by 


an application is hereby made under sub-section (2) 


Tribunal 


a National Tribunal 


36. Ins. by G. S. R. 40, dated 31-12 
1958. 


37. Subs, by G. S. R. 302, dated 23-4- 
1958. 
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•••aid mailers 

of Section 10 of ihe Industrial Disputes Act, 1947, that ihe , a id dispute 

••a Board of Conciliation, 
a Court of Enquiry._ 

should be referred to a Labour Cou rt._ 

a Tribunal, 
a National Tribunal. 

ThU application b made by the undesigned who-^-b«n duly au.borucd to do 

so by virtue of a resolution (copy end«ed) adopted by a <»>' nrember. present 

,9 " ' A '«.'« giving the p^ticular. required under Rule 3 of the Industrial Dbpu.es 
(Central) Rules, 1957, is attached. 

Dated the. Signature of employer* •. 

or agent. 

or manager.•. 

or principal officer of the 

Corporation. 

Signature of the 

President of the trade union* •. 

Secretary of the trade union. 

Or 

••Signature of five representatives 
duly authorised (rids resolution 
enclosed). 

••[Or 

••Signature of the workman. 

Or 

••Signature of the workman in 
the same establishment duly 
authorised (i aid' authorisation 
enclosed). 

Tq 

The Secretary to the Government of India, 

Ministry of Labour. 

Statement required under Rule 3 of the Industrial Disputes (Central) Rule*. 
accompany the form of application prescribed under sub-section (2) of Section 10 of the 
Industrial Disputes Act, 1947 : 

(a) Parties to the dispute including the name and address of the establishment or 
undertaking involved; 

(ft) Specific matters in dispute ; 

(c) Total number of workmen employed in the undertaking affected ; 

(d) Estimated number of workmen affected or likely to be affected by the dispute; 
(r) Efforts made by the parties themselves to adjust the dispute. 

••(Copy to— 

(*) The Assistant Labour Commissioner (Central)... 

[here enter office address of the Assistant Labour Commissioner (Central) in 
the local area concerned] ; 

38. Ins. by G. S. R. 1059, dated 30-5- 
1968. 


39. Ins. by Noli. No. G. S. R. 811, dated 
3-7-1959. 
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(ft) The Regional Labour Commissioner (Central); 

(fti) The Chief Labour Commissioner (Central), New Delhi.] 

••Delete whichever is not applicable. 

FORM B 
(S* Rule 6) 
has arisen 

Whereas an industrial dispute---between..and. 

is apprehended 

and it is expedient to refer the said dispute under Section 10 of the Industrial Disputes Act, 
1947, to a Board of Conciliation for the purpose of investigating the same and for promoting 
a settlement thereof, you are hereby required to irtimate to the undersigned not later than 

the.the name(s) and address (es) of one (two) person(s) whom you 

wish to recommend for appointment as your representative(s) on the said Board. 

If you fall to make the recommendation by the date specified above, the Central 
Government will select and appoint such person(s) as it thinks fit to represent you. 

Secretary to the Government of India, 
Ministry of Labour. 

“(FORM C 
{S* Rule 1) 

AGREEMENT 

(Under Section 10-A of the Industrial Disputes Act, 1947] 

IITWUN 

Names of the Parties. 

Representing employers: 

Representing workmen/workman. 

It is hereby agreed between the parties to refer the following dispute to the arbitration 

of.[here specify the name(s) and address(es) of the arbitrator(s)]. 

(i) > pccific matters in disputes; 

(ft) Details of the parties to the dispute including the name and address of the 
establishment or undertaking involved; 

(fti) Name of the workman in case he himself is involved in the dispute or the name 
of the Union, if any, representing the workmen or workman in question ; 

(ic) Total number of workmen employed in the undertaking affected ; 

(e) Estimated number of workmen affected or likely to be affected by the dispute. 

•We further agree that----—;- 

the majority decisions of the arbitrator(s) be binding on us. 

in case the arbitrators are equally divided in their opinion, that they shall appoint 
another person as umpire whose award shall be binding on us. 

The arbitrator(s) shall make his (their) award within a period of..(here 

specify the period agreed upon by the parties) or within such further time as is extended by 
mutual agreement between us in writing. In case the award is not made within the period 
aforementioned, the reference to arbitration shall stand automatically cancelled and we shall 
be free to negotiate for fresh arbitration. 

Signature of the parties. 
Representing employer. 
••Workman/Representing workman/workmen. 

Witnesses • 

( 1 ) 

( 2 ) 


40. Subs, by G. S. R. No. 1059, dated 30-5-1968. 
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Copy to: 

(i) The Assistant Labour Commissioner (Central), (here enter office address of th« 
Conciliation Officer in local area concerned); 

(ii) The Regional Labour Commissioner (Central).; 

(»ii) The Chief Labour Commissioner (Central), New Delhi; 

(to) The Secretary to the Government of India, Ministry of Labour, Employ ment 
and Rehabilitation (Department of Labour and Employment), New Delhi. 
•Where applicable. 

••Delete whichever is not applicable.] 


FORM D 
(See Rule 17) 

Whereas an industrial dispute between.and. 

Board of Conciliation for investigation and settlement, 
of Enquiry for investigation 


>..has 
Court 


been referred to this- 

Labour Court/Tribunal/National Tribunal 
for adjudication, 

under Section 10 of the Industrial Disputes Act, 1947, you are hereby summoned to appear 

before the Board/Court/Labour Court/Tribunal/National Tribunal in person on the.. 

day of.at. o'clock in the..noon to answer all 

material questions relating to the said dispute and you are directed to produce on that day 
all the books, papers and other documents and things in your possession or under control 
in any way relating to the matter under investigation by this Board/Court/Labour Court/ 
Tribunal/National Tribunal. 

Date. 


Chairman/Secretary,- 


Board of Conciliation. 


Presiding Officer/Secretary,- 


Court of Enquiry. 
Labour Court. 


Tribunal. 


National Tribunal. 


“(FORM E 
(See Rule 34) 

Notice of Change of Service Condition Proposed by an Employer 

Name of employer. 

Address. 

Dated the.d»y of.196.. 

In accordance with Section 9-A of the Industrial Disputes Act, 1947, I/we hereby give 
notice to all concerned that it is my/our intention to effect the change/changes specified in 

the annexure, with effect from.in the conditions of service applicable 

to workmen in respect of the matters specified in the Fourth Schedule to the said Act. 

Signature . 

Designation . 

ANNEXURE 

(Here specify the change/changes t intended to be effected) 

Copy forwarded to: 

(1) The Secretary of registered trade union, if any; 

(2) Assistant Labour Commissioner (Central)..... 

[here enter office address of the Assistant Labour Commissioner (Central) in the local area 
concerned] ; 

(3) Regional Labour Commissioner (Central). 

Zone; 

(4) Chief Labour Commissioner (Central), New Delhi.] 


41. Subs, by G.S.R. 402, dated 31-3-1960. 
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FORM F 
(See Rule 36) 


Before 


{Here mention the authority concerned) 
Reference No.••• 


. Workmen 


Employer. 


In the matter of.^ 

Shri/Sarvashree.to represent me/us .n the above 

matter. 

Dated this.day of.19 


Accepted. 

Signature of representatice(s). 
Address. 


Signature of per son(s) nominating the representahoe(s). 
Address 


FORM G 
(See Rule 47) 

Form of Nomination Paper 


Name of Industrial Establishment_ Group/Section/Sh o p/Department 

7 nominate (here enter the name of the workmen's representative eligible for election) as a candi¬ 
date for election to the Works Committee. He is eligible as a voter in the constituency for 

which he is nominated. Signature of proposer. 


I a (tree to the proposed nomination. 


Signature of candidate. 


Attested by: (1) 

(To ^be signed by any two voters belonging to the electoral constituency.) 

••(FORM G-l 
(See Rule 56-A) 

p „ r „, .. Oulttrfi." w F.rulioiti"* ./ M. O-—* * MO- «*« * 

30«A Junel*31st December ,- • 

|. Name and address of the establishment. 

2. Name of the employer. 

3. (a) Number of workmen employed. 

(b) Names of Unions, if any. . r , 

,0 Affi.ia.ion of .he L-ni.n(.) <o .he Cen.ral Organ*..,on. of worker.. 

4. If the Works Committee has been functioning- 
fa) Date of its constitution. 

(4, Number of workmen’, represent.,ive. (elected member.). 


42. /m. by G.S.R. 1078,-dated 4-8 1962. 
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( e ) Number of employer'* representatives (nominated members). 

{d) Number of meetings held during the half-year (with dates). 

5. If the Works Committee had not been functioning, the difficulties encountered in 
its constitution/functioning. 


6. General remarks, if any. 

Date. Signature of employer 

Place. or his representatives. 


•Strike out the portion not applicable.] 

FORM H 
{See Rule 58) 

Form for Memorandum of Settlement 

Names of Parlies : 

Representing employer(s): 

Representing workmen : 

Short Recital of the Case 
Terms of settlement 

Signature of the parties.. 


Witness : 

( 1 ) . 

( 2 ) . 

Conciliation Officer. 

•Signature of- 

Board of Conciliation. 

Copy to: |(1) Assistant Labour Commissioner (Central). 

[Here enter the office address of the Assistant Labour Commissioner {Central ) in the 
local area concerned]. 

(2) Regional Labour Commissioner (Central). 

(3) Chief Labour Commissioner (Central), New Delhi. 

(4) The Secretary to the Government of India, Ministry of Labour, New Delhi. 


Conciliation Officer 

•In case of settlements effected by- 

Board of Conciliation 

tin case where settlements are arrived at between the employer and his workmen other¬ 
wise than in the course of conciliation proceeding. 

FORM I 
{See Rule 59) 

Labour Court. 

Before t he Tribunal. .complaint under 

National Tribunal. 

Section 33-A of the Industrial Disputes Act, 19*7. 
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A.Complainant (»); 

Verms 

..Opposite Party (iea). 

Address: 

In the matter of Reference No. 

The petitioner (■) begs/beg to complain that the Oppmite Party (to) ha,/^vebeen 
guilty of a contravention of the provisions of Section 33 of the Iudustrial Disputes Act, 1947 
(14 of 1947), as shown below: 

(Here set out briefly the particulars showing the manner in which the alleged contravention 

has taken place and the grounds on which the order or act of the Management u 
challenged.) 

Labour Court 


The complainant (a) accordingly prays/pray that the Tribunal 


National Tribunal 

may be pleased to decide the complaint set out above and pass such order or orders there¬ 
on as it may deem fit and proper. 

The number of copies of the complaint and its annexures required under Rule 59 of 
the Industrial Disputes (Central) Rules, 1957, are submitted herewith. 

Signature of the Complainant (j) 

Dated this.day of.196 . 

Verification 

I do solemnly declare that what is stated in paragraph.above is true to my 

knowledge and that what is stated in paragraphs.above is stated upon information 

received and believed by me to be true. This verification is signed by me at.on. 

day of.196 . 

Signature or Thumb- 
impression of the person aerifying 


FORM J 
(See Rule 60(1)) 

Before (here mentis Uu CnmtUUi. Office, fi-urd. Utom Court. Trihmal or Notional 
Tribunal). 

sub-section (1) 

Application for pension under- ^ 33 ^ 

Disputes Act, 1947 (14 of 1947), in the matter of Reference No. 

A .Applicant; 

Address: 

. .Opposite Party (ies). 

Address(es) ^ .bove-mentioned applicant beg. to state as follow,: 

[Were mention Uu — *««W » clou,. (a, or ciaaer (») 'f ***** <D P-* - M 
the permission is sought for.) 

The applicant, therefore, pray, that express permusion may kindly be granted to him 
to take the following action namely: aS-uttion (/) 


[H« mention the action .periled in daus, (a) or clause (*) of 




Section 33.] 


Signature of the applicant. 


Dated this 


day of. 


196 
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spat* for Verification 

Date (on which the verification was signed). 

Place (at which the verification was signed). 

•FORM K 


(Signature of per ton verifying )• 


(Sec Rule 60 (2)] 

Before (to. mmUm Ou OmUUOm Off*. W. UUm Court, TnW/ * 

Tribunal]. 

Application under sub-section (2) of Section 33 of the Industrial Disputes Act, 1947 (14 

of 1947), in the matter of Reference No. 

A..Applicant. 

Address: 

Versus 

B.Opposite Party (let). 


Address: 

The above-mentioned applicant begs to state as follows : 

(Here set out the relevant facts and cimanstances of the case.) 

•The workman/workmen discharged/dismiued under clause (*) of sub-section (2) o 
Section 33 has/have been paid wages for one month. 

The applicant prays that the Conciliation Officer/Board/Labour Court/Tribunal/ 
National Tribunal may be pleased to approve of the action taken namely: 

f Here mention the action taken under clause (a) or clause (b) of sub-section (2) of Section 33.] 

Signature of the applicant. 


Space for Verification 

(Signature of the person verifying.) 

Dated this.day of.196 . 

Date (on which the verification was signed). 

Place (at which the verification was signed). 

•Delete, if not applicable. 

"[FORM K-l 
(See Rule 62 (I)] 

Application under sub-section (I) of Section 33-C of the Industrial 
Disputes Act, 1947 


To 

(1) The Secretary to the Government of India, Ministry of Labour and Employ¬ 
ment, New Delhi. 

(2) The Regional Labour Commissioner (Central),- (here insert 

the name of the region). 

Sir, 

I/We have to state that 1 am/we are entitled to receive from M/s.-—- 

a sum of Rs.- -on account of-under the provisions of 

Chapter V-A/Chapter V-B of the Industrial Disputes Act, 1947/in terms of the award dated 

the_given by-/in terms of the settlement dated the- 

arrived at between the said M/s-and their workmen through- 

she duly elected representatives. 


43. Subs, by G. S. R. 488, dated 16-3-1965. 
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I/Wc further state that I/we served the management with a demand notice by register¬ 
ed poet on---for the said amount which the management has neither paid nor 

offered to pay to me/us even though a fortnight has since elapsed. The details of the amount 
nave been mentioned in the statement hereto annexed. 

I/We request that the said sum may Idndly be recovered from the management under 
early*** 1011 |£j *' ccl * on ^3-C of the Industrial Disputes Act, 1947, and paid to mc/us as 


Signature of the applicant (s) Address (es) 

1 . 

Station-- 2 . 

Dat*---- 3 . 

4. 


[Here indicate the details of the 


ANN EX U RE 
U(r) claimed.) j 
“[FORM K-2 


[See Rule 62 (l)J 

Application by a Person Authorised by a Workman or by the Assignee or Heir 
Oj a Deceased Weaksnan under sub-section (!) of Section 33-C 
of the Industrial Disputes Act, 1974 

To 

(!) d3m° * hC Goverornent of Indi> - Ministry of Labour and Employ- 

(2) The Regional Labour Commissioner (Central),- 

(here insert the name of the region). 

Sir, 

I •Shri/Shrimati/Kumari---.have to state that *Shri/ 

Shrunatt/Kuman---*is/was entitled to receive from M/s.- 

-— - ■ a aU m of Rs.-- on account of-under the provi¬ 
sions of Chapter V-A/Chapter V-B of the Industrial Disputes Act, 1947/in terms of the 
award, dated the-given by-/in terms of the settle¬ 
ment dated the-arrived at between the said M/s.-and their 

workmen through-the duly elected representatives. 

I futher state that I served the management with a demand notice by registered post 

on-for the said amount which the management has ueither paid nor offered 

to pay to me even though a fortnight has since elapsed. The details of the amount have been 
mentioned in the statement hereto annexed. 


I request that the said sum may kindly be recovered from the management under sub¬ 
section (I) of Section 33-C of the Industrial Disputes Act, 1947, and paid to me as early as 
possible. 

•I have been duly authorised in writing by- (here insert the name of the 

workman) to make this application and to receive the payment of the aforesaid amount due 
to him. 

•I am the assignee/heir of the deceased workman and am entitled to receive the pay¬ 
ment of the aforesaid amount due to him. 

Station- 

Date- 

Signature of the applicant- 

Address- 


44. Subs, by G.S.R 488, dated 16-3-1965. 
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ANNEXURE 

(Here indicate the details oftht amount claimed.) 


•Strike out the portions inapplicale.] 

“[FORM K-3 
[See Rule 62(2)] 

IfSSsr * /rt *““ 

Before the Central Government Labour Court at 
Between 

(1) Name of the applicant (•). 

(2) Name of the employer. 

The petitioner,--»"° ,kl °‘ n ° f ~ -<- 


—the money/benefits 


The petitioners undersigned, workmen of_ 

ii/are entitled to receive from the satd M/s. 
mentioned in the statement hereto annexed. 

I, preyed the. .he Court be pieced .o determine the .mount,.mount, due to the 
petitioner (s). 

Signature or thumb - 
impulsion (s) of 
the applicant (i) 

1 . 

2 . 

3. 

4. 


Address («) 


Station- 

Date— 


ANNEXURE 

(H,„ Ih. dataili of Uu d«c e, <*. WJStr orrr.rd to,«lA«r «**«*■*>'*«' 

admissibility.) 

“a(FORM K-4 
[See Rule 62(2)J 

Abblication by a person who is an assignee or heir of a deceased workman 

Before the Central Government Labour Court at 

(1) Name of the applicant/applicantj 

(2) Name of the employer 

1 am,We .re the a»ignee(>) of the deceated workman and am,are entitled to make 
an application on his behalf. 


Shri- 


the money/benctits mentioned in the statement hereto annexed; 


former workman of M/s--- 

•is entitled to receive from the said M/s- 


45. Subs, by G.S.R. 488, dated 16-3- 
1965. 


45a. Ins by G S.R. No. 1070, dated 23-7- 
1977. 
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II is prayed that the Court be pleased to determine the amount/amounts due to the 
deceased workman. 

Address of workman-- 

Signature or thumb impression of 

the applicant (s)---- 

Address of the applicant (s)- 

Station- 

Date- 


(Herein 

admissibility). 


ANNEXURE 

stt out the ditails of the money due or the benefits accrued together with the case for their 


FORM L 
(See Rule 71) 

Form of Notice of Strike to be given by “[UnionI Workmen) in Public Utility 

JfrvKf 


Nome of Union 

44 [Name* of five elected representatives of workmen.] 

Doted the.day of. |« 

To 


Dear Sir/Sirs, 


(The name of the employer). 


In accordance with the provisions contained in sub-section (1) of Section 22 of the 

Industrial Disputes Act, 1947-—-hereby give you notice that 

I propose to call a strike 

we propoM to go on strike 00 . . ’ ht ,he "" 0, “ “P^ned 

in the annexure. 


Tours faithfully. 

Secretary of the Union 

•’(Five representatives of the workmen duly elected at a meeting held on.. 

(date), vide resolution attached.] . 

ANNEXURE 

Statement of the Case. 

Copy to: (I) Assistant Labour Commissioner (Central). 

***** ° f AlHstant Ub ° Ur C —» »*»» > “ ( Central) in the local 

(2) R eg i o n al L ab o u r Commissioner (Central).Zone. 

(3) Chief Labour Commissioner (Central), New Delhi. 


••[FORM M 
(See Rule 72) 

Form of Notice of Lock-out to be given by an Employer Carrying on a Public Utility 

Service 

Name of employer... 

Address . 

Dated the.day of. 19 

46. Subs, by G.S.R. 488, dated 16-3-1965. 1959. 

47. Subs, by G.S.R. 1151, dated 8-10- 48. Subs, by G.S.R. 1151, dated 8-10-1959. 
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1957 


of Section 22 of 


the Industrial 
intention to 


In accordance with the provisions of sub-section (2) :„.-n»tnn to 

Disputes Act, 1947, I/we hereby give notice to all concerned that it U my /our hment 

effect a lock-out, in.departroent(s), section(s), ot my/our^.^ ^ 

with effect from.for the reasons 

annex ure. 

Signature.. 

Designation 


ANNEXURE 

Statement of Reasons. 

Copy forwarded to; 

(1) The Secretary of the Registered Union, if any. 

(2) Assistant Labour Commissioner (Central). 

{here enter office address of the Assistant Labour Commissioner ( Central ) in the local 
area concerned. J 

(3) Regional Labour Commissioner (Central).Zone. 

(4) Chief Labour Commissioner (Central), New Delhi. 
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Serial Industry 

No. 


FORM O 
(See Rule 75) 

Register—Part I 

Parties to the Date of 

settlement settlement 


Remarks* 


-«er the.element w„ effect Z the of d^concUU^ n,.chin„y. 

or by mutual negotiations between the parties, may be indicated here. 

Part II . p - 

Should contain one copy each of the -ettletnenu in the ~iai order indicated tn Par • 


“(FORM 0-1 
(See Rule 75-A) 


To, 


Sir, 


The Regional Labour Commissioner (Central), 
{h«r« specify tht region concerned.) 


' Unde. Rule 75-A of the -"“sS 


M 


copy forwarded to Actant Labour Cotntni-ioner (Central). 

.e . ii .f it,. Attiibrnt LaboU r (-owniiJ 


concerned.) 

ANNEXURE 

Statement of Reasons _ 


tHere insert the number of workmen. 

‘Here inrrrf the date. hold. with the em- 

• •Here inrrrl the position which the penon who s.g 
ployer issuing the letter.] 

“(FORM 0-2 
(Rrt Rule 75-A) 


To, 


The Regional Labour Commissioner (Central), 


(here specify the region concerned.) 

Ins. by G. S. R. No. 299, dated 22-2- 
1960. 


Ins. by G. S. R. No. 299, dated 22-2- 
1960. 


49. 
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Sir, 

As required by Rule 75-A of the Industrial Disputes (Central) Rules, 1957 and in con¬ 
tinuation of my/our notice datedf .in Form 0-1 I/we hereby 

inform you that the lay-off m my/our establishment has ended on|. 

Tours faithfully, 

♦ 

Copy to the Assistant Labour Commissioner (Central). 

[Horo spocjfy the address of ths Assistant Labour Commissioner ( Central ) ofthj local area concerned.] 


tHere insert the date. 

• • iH$n * the portion which the person who signs the letter holds with the employer 

issuing the letter.] 


“(FORM 0-3 
(To be submitted in tripli 
[$" Rule 75-B(l)J 


ite •*•( • • •]) 


To. 


t0 lay-off of workmen 

ui industrial establishments to whchprovisions of Chatter V-B of the 
Industrial Disputes Act, lSi7 ( 14 of 1947) apply 


[The authority specified under sub-section (1) of Section 25MJ. 


Sir. 


1947 

Rules 


JMggSgassgagsjs 

establishment with effect from.f 0 , the re«^. ^ ou,™&7e£u7e “ 

Permission is solicited Tor the Imy-off/to continue the lay-off of the said workmen 
Such of the workmen permitted to be laid-offwill be paid such compensation if any 

of Stt,ion 25 - M - ^ “o y f 

Yours faithfully, 

_ (Signature) 


•Strike out whatever is inapplicable. 

ANNEXURE 

(Please give replies against each item) 

Item No. 

1. Name of the undertaking with complete 
postal address. Including telegraphic 
address and telephone number. 

2. Status of undertaking :— 

(0 Whether Central public sector/State 
public sector/foreign majority com¬ 
pany/joint sector, eU. 

(ii) If belongs to large industrial house, 
please indicate the controlling 
group; and if a foreign majority 


51. Ins. by G. S. R. No. 111(E), dated 5-3-J976. 


51a. Omitted by G.S.R. 289, dated 2-3-1982 
(w.e.f. 13-3-1982). 
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company, indicate 
foreign holdings 


the extent of 


(»**) 


3. (<*) 


4. 


5. 


Whether the undertaking is licensed/ 
registered and if so, name of licen¬ 
sing/registration authority and 
licence/registration certificate num¬ 
bers. 

•Names and addresses of the •?«*«! 
workmen proposed to be laid-off/ 
names and addresses of the workmen 
laid-off before the commencement of 
the Industrial Disputes (Amendment) 
Act, 1976 (32 of 1976) and the dates 
from which each of them has been 
laid-off. 

(6) The nature of the duties of the work¬ 
men referred to in sub-item (a), the 
units/sections/shops where they are 
or were working and the wages drawn 
by them. 

Items of manufacture and scheduled 
industry/industries under which they fall. 
Detail, relating to installed capacity, 
licensed capacity and utilised capacity. 

itemwise for pre- 


6 (i) Annual production, i 

ceding three years. 


for 


7. 


8 . 


9. 


10 . 


11 . 

12 . 

13. 


1 *. 


15. 


16. 


f,'i) Production figures, month-wise, 
the preceding twelve months. 
Work-in-progress, item-wise and value- 
wise. 

Any arrangements regarding off loading 
or sub contracting of products or any 
components thereof. 

Position of the order book-item-wUe and 
value-wise for a period of six months, and 
one year next following, and for the 
period after the expiry of the said one 
year. 

Number of working days in a w «k with 
the number of shifts per day and the 
strength of workmen per each shift. 

Balance sheets, profit and loss accounts 
and audit reports for the last three years. 

Financial position of the company. 

Names of the inter-connected companies 
or companies under the same manage¬ 
ment. 

(i) The total number of workmen (cate¬ 
gory-wise), and the number of em¬ 
ployees other than workmen as defined 
under the Industrial Disputes Act, 
1947 (14 of 1947), employed in the 
undertaking. 

(if) Percentage of wages of workmen to 
the total cost of production. 
Administrative, general and ^lling cost m 
absolute terms per year in the last three 
years and percentage thereof to the total 
cost. 

Details of lay-offs resorted to in the last 
three years (other than the lay-off tor 
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which permission is sought), including the 
periods of such lay-offj, the number of 
workmen involved in each such lay-off and 
the reasons therefor. 

17. Anticipated savings due to the ’proposed 
lay-off/lay-off for the continuance of which 
permission is sought. 

18. Any proposal for effecting savings on 
account of reduction in— 

(f) managerial remuneration, 

(ft) sales promotion cost, and 
(Hi) general administration expenses. 

19. Position of stocks on last day of each of 
the months in the preceding twelve 
months. 

‘<0. Annual sales figures for the last three years 
and month-wise sales figures for the pre¬ 
ceding twelve months both item-wise and 
value-wise. 

21. Reasons for the ’proposed lay-off/lay-off 
for the continuance of which permission is 
sought. 

22. Any specific attempts made so far to avoid 
the ’proposed lay-off/lay-off for the con¬ 
tinuance of which permission is sought. 

23. Any other relevant factors with details 
thereof. 


’Strike out whatever is inapplicable.] 

FORM P 
(See Rule 76) 

Form of Notice of Retrenchment to be gioen by an employer under clause (c) of Section 25-F 

of Industrial Disputes Act, 1947 


Name of employer. Addresss 

Dated the.day of.19.. 


To, 

The Secretary to the Government of India, 

Ministry of Labour, New Delhi. 

Sir, 

Under clause (c) of Section 25-F of the Industrial Disputes Act (14 of 1947), I/we here¬ 
by inform you that I/we have decided to retrench*.workmen with effect from** 

.for the reasons explained in the annexure. 

2. tThe workmen concerned were riven on*the •*.. 19.. one month's notice in writ¬ 
ing as required under clause (a) of Section^?5-F of that Act. Retrenchment is being effected 
in pursuance of an agreement, a copy of which is enclosed. The workmen were given on 

the**.19. one month's pay in lieu of notice as required under clause (n) 

of Section 25-F of that Act. 

3. The total number of workmen employed in the industrial establishment is ••*.... 

.and the total number of those who will be affected by the retrenchment 

is given below: 

Number of workmen 


Category and designation -*- 

of workmen to be retrenched Employed To be retrenched 
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4 ; I/We hereby decLre **>e wo.kman/wo.toen «>ncero«l h^/h.ve b«n/will be 

naid compensation due to them under Section 25-F of the Act on . 

expiry of the notice period. 

_ tt _ 

•Here insert the number of workmen. 

••Here insert the date. 

issuing the letter. 

ANNEXURE 
Statement of Reasons 

- tA m Labour Commissioner (Central). I Here enU, office address of the 

C PY Assistant Labour Commissioner ( Central ) in local area concerned !] 

(2) Regional Labour Coramissioner^Central) 

••[(3) Employment Officer, Employment Exchange. {Enter th f 

address of the Employment Exchange concerned). 

••[FORM P-A 

(To be made in triplicate •*•(• • *)) 

[Set Rule 7S-A( 1)1 

*" 

the Industrial Disputes Act, 1947 (14 of 1947) 


[The Central Govern,,,ent,authority* .pccified under C.u.e («) of xub-.ec.ion (1, of 
Section 25-N). 

Sir ' Under clau,. («) of ,ub-.ee,ion (!) of Section «-Nof thelndu.tn.l ttfM ^*1 

25= l^^ra^toec, from. 

^ ^ Pr ° VU ° ’° ^ ”‘ d 

is as given below : - --- --- 


Category and designation of 
workmen to be retrenched 


(Employed) 


Number of workmen 

cd) (To be retrenched) 



«■ fr. !?„ G - S R - N °- 4,0(E) ’ dl, ' d 53a. oti!Z by G.S.R. 289. dated 2-3-1982 
53. /m 9 by 2 G.S.R. No. 111(E). dated (w.e.f. 13-3-1982). 















880 


INDUSTRIAL LAW 


[Form 

«e.io n 4 (l, P 5t5S.i S !?!. idtod *" ,he propo,ed “""*»««« under clause (r) of rub- 

5. I/We hereby declare that the workmen permitted to be retrenched will be oaid 
compensation due to them under clause ( b) ot sub-section (1) of Section 25-N of the Act. 


Youra faithfully, 

__ (Signature). 

•Strike out whatever is inapplicable. 


ANNEXURE 

(Please give replies against each item) 

Item jVo. 

1. Name of the undertaking with complete 
postal address, including telegraphic 
addresses and telephone number. 

2. Status of undertaking:— 

(i) Whether Central public sector/State 
public sector/foreign majority com¬ 
pany/joint sector, etc. 

(ii) If belongs to large industrial house, 
please indicate the controlling group; • 
and if a foreign majority company, 
indicate the extent of fereign hold¬ 
ings. 

(sit) Whether the undertaking is licensed/ 
registered and if so, name of licensing/ 
registration authority and licence/ 
registration certificate numbers. 

3. Names and addresses of the workmen pro¬ 
posed to be retrenched and the nature of 
their duties, the units/sections/shops where 
they are working and the wages drawn by 
them. 

4. Items of manufacture and scheduled 
industry/industries under which they fall. 

5. Details relating to installed capacity, 
licensed capacity and the utilised capacity. 

6. (») Annual production, item-wise for 
preceding three years. 

(ii) Production figures month-wise for the 
preceding twelve months. 

7. Work in progress—item-wise and value- 
wise. 

8. Any arrangement regarding off-loading or 
sub-contracting of products or any com¬ 
ponents thereof. 

9. Position of the order book—item-wise and 
value-wise for a period of six months and 
ore year next following, and for the period 
after the expiry of the said one year. 

10. Number of working days in a week with 
number of shifts per day and strength of 
workmen per each shift. 

11. Balance sheet; profit and loss account and 
audit reports for the last three years. 
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Financial position of the company. 

Names of the inter-connected companies 
or companies under the same manage¬ 
ment. 

(i) The total number of workmen (cate¬ 
gory-wise), and the number of 
employees other than workmen as 
denned in the Industrial Disputes Act, 
1947 (14 of 1947), employed in the 
undertaking. 

(si) Percentage of wages of workmen to the 
total cost of produedon. 

Administrative, general and selling cost in 
absolute terms per year for the last three 
years and percentage thereof to the total 
costs. 

Details of retrenchment resorted to in the 
last three years, including dates of 
retrenchment, the number of workmen 
involved in each case, and the reasons 
therefor. 

Has any of the retrenched workmen been 
given re-employment and if so, when? 
Give details. 

Are seniority lists maintained in respect 
of the categories of workmen proposed to 
be retrenched and if so, the details and 
the position of the workmen affected 
indicating their length of service including 
broken periods of service? 

Anticipated savings due to the proposed 
retrenchment. 

Any proposal for effecting savings on 
account of reduction in— 

(») managerial remuneration, 

(ii) sales promotion cost, and 

(aft) general administration expenses. 
Position of stocks on the last day of each 
of the month in the preceding twelve 
months. 

Annual sales figures for the last three 
years and month-wise sales figures—for 
the preceding twelve months both item- 
wise and value-wise. 

Reasons for the proposed retrenchment. 
Any specific attempt made so far to avoid 
the proposed retrenchment. 

Any other relevant factors with details 


* ,b [FORM PB 

(To be made in triplicate •*[• • •)) 
iSreRule 7b-A(2)] 

Form of application for permission for retrenchment of workmen in cases where at the 
commencement of the Industrial Disputes (Amendment) Act, 19/6 (32 of 1976), 
the period of notice given under clause (a) of Section 2S-F 
for the retrenchment has not expired 

Date. 


53b. Ins. by G.S.R. 111(E), dated 
5-3-1976. 


53c. Omitted by G.S.R. 289, dated 2-3-1982 
(w.e.f. 13-3-1982). 
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To, 


(The Central Government/authority 
of the Act]. 

referred to in sub-section (2) of Section 25-N 

Sir, 

I/We have given notice on. 


the retrenchment of the workman/workmcn i 
is/'are appended hereto):— 

ipecilied below (Attested copy/copies of the notice 

Names and addresses of 
workman/workmen 

Category and designation 

(1) 

(2) 


2. The period of notice referred to above has not expired. 

3. I/We hereby solicit permission for the retrenchment of the workmen referred to 
above under subsection (4) of Section 25 N of the Industrial Dispute* Act, 1947 (Hof 1947), 
for the reasons set out in the Annexure. 

Yours faithfully, 
(Signature). 

ANNEXURE 

(Please give replies against each item) 


Item No. 

|. Name of the undertaking with complete 
postal address, including telegraphic 
addresses and telephone number. 

2. Status of undertaking 

(i) Whether Central public sector/State 
public sector/foreign majority com¬ 
pany/joint sector, tU. 

(it) If belongs to large industrial house, 
please indicate the controlling group; 
and if a foreign majority company, 
indicate the extent of foreign holdings, 
(iii) Whether the undertaking is licensed/ 
registered and if so, name of licensing/ 
registration authority and licence/ 
registration certificate numbers. 

3. (a) Names of the workmen proposed to be 

retrenched and the nature of their 
duties, the units/sections/shops where 
they arc working and the wages drawn 
by them. 

(6) Date of the notice of retrenchment 
given to the workmen concerned under 
Section 25-F(a) and the dates on which 
the said notice was served on each 
workman concerned. 

4. Items of manufacture and scheduled 
industry/industries under which they fall. 
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5. Details relating to installed capacity, 
licensed capacity and the utilised capa¬ 
city. 

6. (») Annual production, item-wise for 

preceding three years. 

(ii) Production figures month-* ise for the 
preceding twelve months. 

7. Work in progress—item-wise and value- 
wise. 

8. Any arrangement regarding off-loading or 
sub-contracting of products or any com¬ 
ponents thereof. 

9. Position of the order book—-item-wise and 
value-wise for a period of six months, and 
one year next following, and for the 
period after the expiry of the said one 
year. 

10. Number of woiking days in a week with 
number of shifts per day and strength of 
workmen per each shift. 

11. Balance sheet; profit and loss account and 
audit reports for the last three years. 

12. Financial position of the company. 

13. Names of the inter-connected companies 
or companies under the same manage¬ 
ment. 

14. (») The total number of workmen (cate¬ 

gory-wise), and the number of em¬ 
ployees other than workmen as defined 
in the Industrial Disputes Act, 1947 
(14 of 1947), employed in the under¬ 
taking. 

(ii) Percentage of wages of workmen to the 
total cost of production. 

15. Administrative, general and selling cost in 
absolute terms per year for the last three 
years and percentage thereof to the total 
cost. 

16. Details of retrenchment resorted to in the 
last three years, including the dates of 
retrenchment, the number of workmen 
involved in each case and the reasons 
therefor. 

17. Has any of the retrenched workmen been 
given re-employment and if so, when? 
Give details. 

18. Are seniority lists maintained in respect of 
the categories of workmen proposed to be 
retrenched and If so, the details and the 
position of the workmen affected indicat¬ 
ing their length of service including 
broken periods of service. 

19. Anticipated savings due to the proposed 
retrenchment. 

20. Any proposal for effecting savings on 
account of reduction in— 

(i) managerial remuneration; 
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(m) sale* promotion cost; and 
(») general administration expenses. 

21. Position of stocks on the last day of each 
of the months in the preceding twelve 
months. 

22. Annual sales figures for the last three years 
and month-wise sales figures for the pre¬ 
ceding twelve months—both item-wise and 
value-wise. 

23. Reasons for the proposed retrenchment. 

24. Any specific attempt made so far to avoid 
the proposed retrenchment. 

25. Any other relevant factors with details 
thereof.] 

“[FORM Q. 

(See Rule 76-A) 

Form of notici of closure to be given by an employer under Section 23-FFA of the 
Industrial Disputes Act, 1947 

Name of employer. Address. 

Dated the. d*y of. 19. 

To, 

The Secretary to the Government of India, 

Department of Labour and Employment, 

New Delhi. 


Sir, 

Under Section 23-FFA of the Industrial Disputes Act, 1947 (14 of 1947), I/we hereby 
inform you that I/we have decided to close down.(name of the under¬ 
taking) with effect from.for the reasons explained in the annexure. The 

number of workmen whose services would be terminated on account of the closure of the 
undertaking U.(number of workmen). 

Yours faithfully. 


t(Here insert the position which the person who signs this letter holds with the 
employer issuing this letter). 

ANNEXURE 


Statement of reasons 


Copy to 

(1) The Regional Labour Commissioner (Central). •. 

(2) The Assistant Labour Commissioner (Central). •. 

(3) The Employment Exchange. •. 

•(Here enter the office address of the Regional Labour Commissioner (Central)/ 
Assistant Labour Commissioner (Central) and the Employment Exchange in the local area 
concerned)]. 


“•[FORM QA 

(To be submitted in triplicate) 
[See Rule 76-C(l)] 


Form of notice for permission of closure to bo given by an empbyor under tub-section (i) of 
Section 25-0 of the Industrial Disputes Act, 1947 (14 of 1947) 


Date 


54a. Ins. by G. S. R. No. 111(E), dated 5- 
3-1976. 


54. Ins. by G. S. R. No. 410(E) dated 13- 
9-1972. 
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The Secretary to the Government of India, 
Ministry of Labour, 

New Delhi. 


Sir, 

Under Section 25-C of the Industrial Disputes Act. 1947 Silri brlo^of’fnime 
inform you that I/we propose to close down the undertaking specified below ox inamc 

industrial establishment). 

(Give details of the undertaking) 


hereby 

of the 


with effect from.for the reasons explained in the Annexure. 

2. The number of workmen whose services will be terminated on account of the 

closure of the undertaking is.(number of workmen). 

3. Permission is solicited for the proposed closure. 

4. I/we hereby declare that in the event of approval for the closure being granted, 
every workman in the undertaking to whom sub-section (7) of the said Section 2 applies 
will be given notice and paid compensation as specified in Section 25-N of the Industrial 
Disputes Act, 1947 (14 of 1947) as if the workman had been retrenched under that section. 

Yours faithfully, 
(Signature) . 

ANNEXURE 

(Please give replies against each item) 

Item No. 

1. Name of the industrial establishment with 
complete postal address, including tele¬ 
graphic addresses and telephone number. 

2. Status of undertaking :— 

(*) Whether Central public sector/State 
public sector/foreign majority com¬ 
pany/joint sector, etc. 

(ii) If belongs to large industrial house, 
please indicate the controlling group ; 
and if a foreign majority company, 
indicate the extent of foreign holdings. 

(Hi) Whether the undertaking is licensed/ 
registered and if so, name of licensing/ 
registration authority and licencc/regis- 
tration certificate numbers. 

3. The total number and categories of work¬ 
men affected by the proposed closure, 
along with the addresses of the workmen 
and the details of wages drawn by them. 

4. Items of manufacture and scheduled 
industry/industries under which they fall. 

5. Details relating to licensed capacity, 
installed capacity and the utilised capa¬ 
city. 

6. (i) Annual production item-wise for pre¬ 

ceding three years. 

(ii) Production figures month-wise for the 
pxeceding twelve months. 

7. Work in progress—item-wise and value- 
wise. 
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8. Any arrangement regarding off-loading or 
sub-contracting of products or any com¬ 
ponent thereof. 

9. Details of persons or the organisations to 
whom the job/jobs is/are being entrusted— 
relationship/interest of the persons/organi¬ 
sations with the director/directon or the 
officer/officers of the company. 

10. Position of the order book—item-wise and 
value-wise for a period of six months and 
one year next following, and for the period 
after the expiry of the said one year. 

11. Number of working days in week with 
the number of shifts per day and the 
strength of workmen per each shift. 

12. Balance-sheet and profit and loss account 
and audit reports for the last three years. 

13. Financial position of the company. 

14. (») Names of interconnected company or 

companies under the same manage¬ 
ment. 

(ii) Details about intercorporate invest¬ 
ments and changes during the last one 
year. 

(iis) Interest of any of the directors/officers 
of the undertaking producing same or 
similar type of product. 

15. Percentage of wages of workmen to the 
total cost of production. 

16. Administrative, general and selling cost in 
absolute terms per year for the last three 
years and percentage thereof to the total 
cost. 

17. Inventory position—item-wise and value- 
wise for the preceding twelve months 
(Inventories to he shown in respect of 
finished products, components and raw- 
materials to be shown separately item-wise 
and value-wise). 

18. Selling arrangement for the last three 
years and any change in the selling 
arrangement in preceding twelve months. 

19. Full details of the interests of the directors 
and officers of the company in the organi¬ 
sations/persons involved in selling products 
of the undertaking. 

20. Buying arrangements for raw materials 
and components. 

21. Interests of the directors and officers with 
the organisations/persons involved in buy¬ 
ing raw materials and components for the 
undertaking. 

22. Annual sales figures for the three years 
and month-wise sales figures for the pre¬ 
ceding twelve months both item-wise and 
value-wise. 



INDUSTRIAL DISPUTES (CENTRAL) RULES, 1957 


887 


Forms] 


23. Reasons for the proposed closure. 

24. Any specific attempts made so far to avoid 
the closure. 

25. Any other relevant factors with details 
thereof. 


FORM QB 

(To be submitted in triplicate) 

[Set Rule 76-C(2)] 

Form of application for pnmission to clou down on undn taking in cam< whore at 
th. eomm.ns.rn.nt of the Industrial Dispute {Am.ndm.nt) Art, 1976 
(Act 32 of 1976), the period of notice gxoen under sub¬ 
section (/) of Section 2S-FFA of intention to close 
down an undertaking Has not eefnred 


n.i. 


The Secretary to the Government of India, 
Ministry of Labour, 

New Delhi. 


Sir, 


I/We have aiven notice on.under sub-section (I) of Section 25-FFA 

» intention 8 to close down an undertaking specified below of (name of industrial esta- 


of oui intention 
blishment). 

(Give details of the undertaking) 


(Attested copy of the notice is appended hereto). 

2. The period of notice referred to above has not expired. 

3. I/We hereby solicit permission to close down the said undertaking under sub-sec¬ 
tion (3) of Section 25-0 of the Industrial Disputes Act, 19*7 (14 of 1947) for the reasons set 
out in the Annexure. 

4. I/We hereby declare that in the event of permission for the closure being granted 
every workman in the undertaking to whom sub-section (7) of the said Section 25-0 applies 
will be given notice and paid compensation as specified in Section 25-N of the Industrial 
Disputes Act, 1947 (14 of 1947) as if the workman had been retrenched under that section. 

Yours faithfully, 
(Signature) 

ANNEXURE 

(Please give replies against each item) 


Item No. 

1. Name of the industrial establishment with 
complete postal address, including tele¬ 
graphic addresses and telephone number. 

2. Status of undertaking :— 

(i) Whether Central public sector/State 
public sector/foreign majority com¬ 
pany/joint sector, etc. 

(ii) If belongs to a large industrial house, 
please indicate the controlling group; 
and if a foreign majority company, 
indicate the extent of foreign hold¬ 
ings. 









888 


INDUSTRIAL LAW 


[Forms 


(m) Whether the undertaking is licensed/ 
-registered and if so, name of licen- 
ting/registration authority and 
licence/registration certificate num¬ 
bers. 

3. Date of the notice under sub-oection (1) 
of Section 25-FFA and the date on which 
the eaid notice was served on the appro¬ 
priate Government. 

4. The total number and categories of work¬ 
men affected by the proposed closure, 
along with the addresses of the workmen 
and the details of wages drawn by them. 

5. Items of manufacture and scheduled 
industry/industries under which they fall. 

6. Details relating to licensed capacity, 
installed capacity and the utilised capa¬ 
city. 

7. (») Annual production item-wise for pre¬ 

ceding three years. 

(ii) Production figures month-wise for the 
preceding twelve months. 

8. Work; in progress—item-wise and value- 
wise, 

9. Any arrangement regarding off-loading or 
sub-contracting of products or any com¬ 
ponent thereof. 

10. Details of persons or the organisations to 
whom the job/jobs is/are being entrusted— 
relationship/interest of the persons/orgam- 
saistas with the director/directors or the 
officfer/officer* of the company. 

11. Position of the order book—item-wise and 
valise-wise; for a period of «ix months, 
and one year next following, and for the 
period after the expiry of the said one 
yea*. 

12. Number of working days in a week with 
the number of shifts per day and the 
strength of workmen per each shift. 

13. Balance sheet and profit and lorn account 
and audit reports loc the last three year*. 

14. Financial position of the company. 

15. (a) Names of any interconnected com¬ 

pany or companies under the same 
^management. 

(ii^Details about Inter-corporate invest¬ 
ments and changes during the last one 
year. 

(iii) . Interest of any of the directors/ 

officers of the undertaking producing 
same or similar type of product. 

16. Peteentagc of wages of workmen to the 
total cost of production. 

7. Administrative, general and selling cost 
in absolute terms per year for the last 
three years and percentage thereof to the 
total cost. 
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18. 


22 . 

23. 


Inventory position—item-wise and vaJue- 
wise for the preceding twelve montns 
(Inventories to be shown in respect ot 
finished products, components and raw- 
materials to be shown separately item-wise 
and value-wise). 

Selling arrangement for the last three 
years and any change in the ■elunB 
arrangement in preceding twelve months. 


Full details of the interests of the directors 
and officers of the company in the orgarn- 
sations/persons Involved in selling products 
of the undertaking. 

Buying arrangements for raw-materials 
and components. 

Interests of the directors and officers with 
the organisations/persons involved in buy¬ 
ing raw-materials and components for the 
undertaking. 


Annual sales figures for the last three 
years and month-wise sale* figures for the 
preceding twelve months, both item-wise 
and value-wise. 


24. Reasons for the proposed closure. 

25. Any specific attempts made so far to avoid 
the closure. 

26. Any other relevant factors with details 
thereof.] 



The 


Industrial Disputes (Banking and 
Insurance Companies) Act. 1949 


[Act No. 54 op 1949]* 

[14th December , 1949) 


Sections 

1. Short title and extent 

2. Definitions 

3. [Repealed] 

4. Prohibition of reference by State 
Government of certain industrial 
disputes for adjudication, inquiry or 
settlement 

5. Abatement of proceedings relating to 
disputes pending before State Tri¬ 


bunals and reference of such disputes 
to tribunals constituted by the Central 
Government 

Powers of Central Government to 
refer disputes in respect of which 
awards or decisions have been made 
for re-adjudication 
7. Repeal of Ordinance 28 of 1949 


CONTENTS 

Sections 

6 . 


An Act to provide for the adjudication of industrial disputes concerning 
certain banking and insurance companies 


Whereas it is expedient to provide for the adjudication of industrial dis¬ 
putes concerning banking and insurance companies having branches or other 
establishments in more than one State; 


It is hereby enacted as follows: 

1. Short title and extent. —This Act may be called the Industrial 
Disputes (Banking and Insurance Companies) Act, 1949. 

(2) It extends to the whole of India *[except the State of Jammu and 
Kashmir]. 

2. Definitions. —In this Act unless there is anything repugnant in the 
subject or context, the expressions “award'’ “banking company", “industrial 
dispute" and “insurance company" have the meanings respectively assigned 
to them in Section 2 of the Industrial Disputes Act, 194? as amended by this 
Act. 


3. [Amendment of Section 2 , Act 14 of 1947]. Rep. by the Repealing and 
Amending Act , 1952 (48 of 1952 ), Section 2 and Sch. I. 

4. Prohibition of reference by State Government of certain 
industrial disputes for adjudication, inquiry or settlement. —Notwith¬ 
standing anything contained in any other law, it shall not be competent for 
a State Government or any officer or authority subordinate to such Govern¬ 
ment to refer an industrial dispute concerning any banking or insurance com¬ 
pany, or any matter relating to such disputes, to any tribunal or other autho¬ 
rity for adjudication, inquiry or settlement. 


1. Amended In U. P. bv U. 
Act No. 25 of 1951. 

2. Subs, by Act No. 3 of 1951, S. 


P. 

3 


and Sch., for “except Part B States’*, 
(w. e. f. 1-4-1951). 
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5. Abatement of proceed^. r.Utmg£ ^ 

State Tribunal. “ d /' fere ““ ±*-0) Wh^r‘ under any law any Indus- 

relating to such dispute has, before ^^^“^X .ubordinate to such 
by a State Government or settle- 

“ h *" b “ 

withdrawn and all such proceedings shall have abated. 

(2) The Central Government shall as soon a, X^on^f^ sa?d 
mencement of this Act, by order in wr.ung refer under Section 10 of the s 
Act every industrial dispute to which the provisions of sub-section (ij app y 
to In Industrial Tribunal constituted under the said Act for adjudication. 

6. Power, of Central Government to refer di.put. B in re.pect of 
which award, or ded.lon. have b«n made for re-odjudscatioir O ) 

Where any award or decision has been made in respect of any , “r 

dispute concerning any banking or insurance company by any tribunal 

other authority constituted or appointed by a Sute ^! r“n,ral Govern* 
officer or authority subordinate to such Government, hen the Ce . nt ^\ , 
ment may, notwithstanding that the said award or decision is in force by 
order in writing refer under Section 10 of the said Act the dispute or any 
the matter in dispute to an Industrial Tribunal constituted under the said 
Act for re-adjudication and stay the implementation of i^ a^^ 
so made or of any part of such award or decision until the Industrial in 
bunal to which the dispute or any of the matter in dispute is referred for 
re-adjudication has submitted its award or for such further period as the 
Central Government may consider necessary. 

(2) After the Industrial Tribunal to which the dispute or any of the 
matters in dispute has been so referred for re-adjudication has submitted its 
award under sub-section (1) of Section 15 of the said Act, the Central Govern¬ 
ment may, by order in writing declare that the award or decision previously 
made in respect of such dispute by the tribunal or other authority constituted 
or appointed by the State Government or any officer or authority subordinate 

to such Government or such part of that award or decision as may be speci¬ 
fied in the order shall cease to be in operation 


7. Repeal of Ordinance 28 of 1949.—(1) The Industrial Disputes 
(Banking and Insurance Companies) Second Ordinance, 1949, is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers conferred 
by or under this Act, as if this Act were in force on the day on which such 
thing was done or action taken. 



The 

Industrial Disputes (Banking Companies) 

Decision Act. 1955 

[Act No. 41 op 1955] 


Sutions 


CONTENTS 


[21st October , 1955] 


1. Short title 

2. Definitions 

3. Appellate decision to have effect sub- 

C 'X to the modifications recommended 
the Bank Award Co mm ission 


4. Duration of award 

5. Modification order to have no effect 
except in certain cases 

6. Power to remove difficulties 


An Act to provide for the modification of the decision of the Labour Appellate 
Tribunal, dated the 28th day of April , 1954 , in accordance with 
the recommendations of the Bank Award Commission and 
the giving effect to the award accordingly 

Be it enacted by Parliament in the Sixth Year of the Republic of India * 
as follows: 


1. Short title.— This Act may be called the Industrial Disputes (Bank¬ 
ing Companies) Decision Act, 1955. 

2. Definitions — In this Act, unless the context otherwise requires,— 

(a) “appellate decision*' means the decision of the Labour Appellate 
Tribunal, dated the 28th day of April, 1954, in the matter of the 
appeals filed before it against the award of the All-India Indus¬ 
trial Tribunal (Bank Disputes), Bombay; 

(£)“award" means the award of the All-India Industrial Tribunal 
(Bank Disputes), Bombay, constituted by the Notification of the 
Government of India in the Ministry of Labour, No. S. R. O. 35, 
dated the 5th day of January, 1952; 

(c) “Bank Award Commission'' means the person appointed by the 
Resolution of the Government of India in the Ministry of Labour, 
No. L. R. 100 (9) /55, dated the 25th day of February, 1955, to 
enquire into and report upon the terms of reference specified in 
the Resolution of the Government of India in the Ministry of 
Labour, No. L. R. 100 (56) /54, dated 17th day of September, 
1954; 

(</) “modification order" means the order of the Government of 
India in the Ministry of Labour, No. S. R. O. 2732, dated the 
24th day of August, 1955, modifying the appellate decision under 
Section 15 of the Industrial Disputes (Appellate Tribunal) Act, 
1950. 
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3. Appellate deririon to have effect object to 
recommended by the Bank Award C ommie.i o n .— [(■)] .Tchapter XI 
decision shall have effect as if the mod.ficauons recommended m Chapter 
of the Report of the Bank Award Commission, dated the 25th day ot J , 
1955 had actually been made therein, and the appellate decision as so 
modified shall be the decision of the Appellate Tribunal within the 
of the Industrial Disputes (Appellate Tribunal) Act, 1950 and the award shall 
have effect accordingly. 

*1721 Notwithstanding anything contained in sub-section (1), the recom¬ 
mendations in Chapter XI of the Report of the Bank ^ardCo^.on 
in relation to the banking companies incorporated in ^ f ° rme ' 
Travancore-Cochin specified in the chapter snail be modified and shall b< 
deemed to have been modified— 

( fl ) with effect from the 1st January, 1955, in relation to the C Class 
banks known as South Indian Bank Limited, Trichur, and tru 
Catholic Syrian Bank Limited, Trichur, as if— 

(1) in clause (1) of the laid recommendations— 

(i) under the heading 4 C Class* after the entry ‘(wm), Tra- 
vancore Bank*, the entries ‘(*i), South Indian Bank, 
Trichur* and *(x), Catholic Syrian Bank, Trichur , had 
been inserted ; 

(ii) items (i) and (i») under sub-clause ( b ) had been omitted ; 
and 

(2) in clause (2) thereof, after the words ‘Travancore Bank’, the 
words ‘the South Indian Bank, Trichur, and the Catholic 
Syrian Bank, Trichur' had been inserted ; and 

lb) with effect from the 1st January, 1956, in relation to the C Class 
banks known as the Palai Central Bank Limited, Palai, and the 
Travancore Forward Bank Limited, Kottayam, and the D Class 
banks, as if in clause (1) of the said recommendations items (i) 
and (si) under sub-clause ( b ) had been omitted. 

(3) The arrears of emoluments, payable to the workmen of the banking 
companies specified in sub-section (2) by reason of the modification, effected 
by that sub-section shall be paid as follows— 

(a) in the case of the banking companies specified in clause (fl) 
sub-section— 

(i) the arrears for the years 1955 shall be paid in two equal instal¬ 
ments of which the first shall be paid within thirty days from 
the commencement of the Industrial Disputes (Banking Com¬ 
panies) Decision Amendment Act, 1957, and the second within 
six months after such commencement; and 
(jj) the arrears for the period from the 1st January. 1956, to such 
commencement shall be paid within thirty days thereof; 

in the case of the banking companies specified in clause (b) of 
that sub-section, the arrears for the period from the 1st January, 
1956, to such commencement shall be paid within thirty days 
thereof. 


>/• 


that 


w 


2. 


No. 40 of 1957. 

Ins. by Act No. 40 of 1957, S. 2. 


1. The original S. 3 re-numbered as sub¬ 
section (1) of that section and new 
sub-sections (2) to (41 added by Act 
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(4) For the purposes of this section, the expression ‘the former State of 
Travancore-Cochin' means the State of Travancore-Cochin as it existed im¬ 
mediately before the 1st November, 1956.J 

*[(5) Notwithstanding anything contained in the foregoing provisions of 
ibis section, the Central Government may, from time to time, by notification 
in the Official Gazette, make in lieu of the adjustment of the dearness allow¬ 
ance recommended in the Clause 1(e) of Chapter XI of the Report of the 
Bank Award Commission, such adjustment thereof as it thinks fit for any 
period subsequent to the 31st December, 1957, with reference to the rise or 
fall, as compared to 144 (1944-100), of the average All-India Cost of Living 
Index for any period immediately preceding that period ; and upon the issue 
of such notification the adjustment of dearness allowance so made for any 
period shall be deemed to have been recommended in Clause I(*) of the Report 
of that Commission : 

Provided that any adjustment so made shall, so far as may be, bear to 
the rise or fall of the Cost of Living Index the same ratio as it indicated bet¬ 
ween the adjustment of dearness allowance and the rise or fall of the Cost of 
Living Index in the formula recommended in that clause.] 

4. Duration of the award. —Notwithstanding anything contained in 
the Industrial Disputes Act, 1947, or the Industrial Disputes (Appellate Tri¬ 
bunal Act, 1950, the award as now modified by the decision of the Appellate 
Tribunal in the manner referred to in Section 3 shall remain in force until 
the 31st day of March, 1959. 

5. Modification order to have no effect except in certain cases.— 

Th«* provisions of the modification order shall not have, and shall be deemed 
never to have had, any force or effect except in so far as any of such provi- 
. sions has become incorporated in the award by reason of the provisions 
contained in Section 3. 

6. Power to remove difficnldes. — (1) If in the opinion of the 
Central Government and difficulty or doubt has arisen as to the interpreta¬ 
tion of any piovision of the award as now modified by decision of the 
Appellate Tribunal in the manner referred to in Section 3, it shall refer for 
decision the matter in respect of which such difficulty or doubt has arisen to a 
single member of the Labour Appellate Tribunal constituted under the In¬ 
dustrial Disputer (Appellate Tribunal) Act, 1950, or to such Industrial 
Tribunal constituted under the Industrial Disputes Act, 1947, as it may, by 
notification in the Official GazetU , specify in this behalf. 

(2) The tribunal to which such matter is referred shall, after giving the 
parties a reasonable opportunity of being heard, decide such matter and its 
decision shall be final and binding on all such parties. 


3. Added by Act No. 38 of 1958, S. 3. 
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Industrial Employment (Standing 
Orders) Act. 1946 

[Act No. 20 of 1946' as amended by Acts No*. 3 of 1951, 36 of 1956, 

16 op 1961 and 39 of 1963*] 

[23rd April, 1946] 


CONTENTS 


Sections 

1. Short title, extent and application 

2. Interpretation 

3. Submission of draft standing orders 

4. Conditions for certification of 
standing oiders 

5. Certification of standing orders 

6. Appeals 

7. Date of operation of standing orders 

ft. Register of standing orders 

9. Posting of standing orders 

10. Duration and modification of stand- 
ing orders 

11. Certifying Officers and 
authorities to have powers of Civil 


Sic lions 

Court f 

12 Oral evidence in contradiction oi 
standing orders not admissible 

12- A. Temporary application of model 

standing orders 

13. Penalties and procedure 

13- A. Interpretation, etc., of standing 

orders . . 

13- B. Act not to apply to certain indus¬ 

trial establishments 

14. Power to exempt 

14- A. Delegation of powers 
15 Powers to make rules 

The Schedule 


An Act to require employers in industrial establishments formally to define 
conditions of employment under them 


Whereas it is expedient to require employers in industrial eitablishments 
to define with sufficient precision the conditions of employment under them 
and to make the said conditions known to workmen employed by them. 


It is hereby enacted as follow : 


II HCICUy VIIBV.VV. --- , 

HLtory of the Act.-The Act has been amended by the Indian Independence Adap- 

8ttr,S.W.» Slaters * 2 .‘MS n., 

23-12-1963 vide S. O. 3594, dated 23-12-1963. 

Oblect of the Act.—That the object of the Act is to have uniform Standing Orders 
providing for the matters enumerated in the Schedule to the Act, that it wasi no i 
hat there should be different conditions of service for those who arethe Standing 
those employed after the Standing Orders come into force and finally, once the Standing 
Orders come into the force, they bind all those presently in the employment of the concerned 
establishment as well as those who are appointed thereafter. Agra EUctruS' ( j° 2) 
v. Alladdin , 1969 (2) SCC 598; U. P. Electric Supply Co. Ltd. v. Then Workmen, 1972 (2) SCO 

54. 

Local Amendment.—Maharashtra State. 

Amendment of the long title of the Act.-For the long title the following title shall 
be substituted : 

“An Act to provide for rules defining with sufficient precision in certain condi¬ 
tions of employment in industrial establishments in the State of Bombay . {Vide 

Bombay Act No. XXI of 1958.) 


1. For Statement of Objects and Rea¬ 
sons, see Gaz., of India, 1946, Pt. V, 
pp. 179 and 180. 


2. Brought into force w.e.f. 23-12-1963, 
vide Noti. No. S. O. 3594. dt. 23-12- 
1963. 
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Amendment of the Preamble.—For the portion beginning with the words “to re- 
quire and ending with the words “by them*’ the words'^ “to provide for defining with 
sufficient precision certain conditions of employment in industrial establishments in the State 

mJ?v° rabay and f ° r ccrta,n othcr "Wm" shall be substituted (Vide Bombay Act XXI of 

1958 ). 

Preamble.—It is apparent from the Preamble that the object of the Act was to require 
emp oyers in industrial establishments to define with a sufficient precision the conditions of 
employment under them and make the said conditions known to the workmen employed by 
them. Han Shankar v. Rural Electrifieation Dion., 1976 Lab IC 1720 (FB) (All). 

I. Short title, extent and application.— ( 1 ) This Act may be called 
the Industrial Employment (Standing Orders) Act, 1946. 

(2) It extends to >[the whole of India 3 4 5 [* * •].] 

6 [(3) It applies to every industrial establishment wherein one hundred or 
more workmen are employed, or were employed on any day of the preceding 
twelve months : ® 

Provided that the appropriate Government may, after giving not less 
than two months* notice of its intention so to do, by notification in the Official 
Gaistte, apply the provisions of this Act to any industrial establishment em¬ 
ploying such number of persons less than one hundred as may be specified in 
the notification: 

•[• • • *.] 

7 [(4) Nothing in this Act shall apply to— 

(i) any industry to which the provisions of Chapter VII of the Bom¬ 
bay Industrial Relations Act, 1946, apply; or 

(»i) any industrial establishment to which the provisions of the 
Madhya Pradesh Industrial Employment (Standing Orders) Act 
1961 apply: 

Provided that notwithstanding anything contained in the Madhya Pra¬ 
desh Industrial Employment (Standing Orders) Act, 1961, the provisions of 
this Act shall apply to all industrial establishments under the control of the 
Central Government.] 

Local Amendment—Karnataka.—In Section 1, in its application to the State of 
Karnataka, for the words “one hundred” occuring in sub-section (3) and in the proviso to it, 
the word “fifty” shall be substituted [Vide Karnataka Act No. 37 of 1975). (w. e. f. 11-7- 
1975). 

Local Amendment—Maharashtra and Gujarat States. 

For the Bombay State in sub-section (3), for the words “one hundred” the word 
“fifty” shall be substituted ( Vide Bom. Act XXI of 1958). 

Local Application 

In Wcat Bengal, the Government has specified the industrial establishments wherein 
fifty or more, but less than one hundred, workmen are employed to be a class or other indus¬ 
trial establishments to which this Act shall apply. ( Vide Noti. No. 157 Dis/D/IA-5/51, dated 
25th January, 1952, pub. in Cal. Gazette, dated 7-2-1952, Pt. I, p. 403). 

In Uttar Pradesh, the Government has directed that this Act shall apply to all the in¬ 
dustrial establishments in the State employing less than 100 workmen, in which the employers 
voluntarily apply for certification of the Standing Orders in accordance with the Act, [Vide 
Notification No. 2828(LL)/XVIII-450(LL)-50, dated November 15, 1950, pub. In U. P. 
Gazette, dated 18-11-1950, Pt. I. p. 894). Further the Government has directed that the 
Act shall apply to all Industrial establishments which arc factories within the meaning of 
Section 2(m) of the Factories Act, 1948 ride Noti. No. 5022(V)/XXXVI-3-57/SO(l)-77, dated 
20-1-1978 (1978 LLT-V-80). 


3. Subs, by the A. O. 1950, for “all the 
Provinces of India”. 

4. Omitted by Act No. 51 of 1970. 

5. Subs, by Act No. 16 of 1961, S. 2 for 


sub-section (3). 

6. The 2nd proviso to sub-section (3) 
omitted by Act No. 39 of 1963. 

Added by ibid. 


7. 
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* Gujarat the Act has been applied to every industrial establishment wherein fifty or 
- hut less than one hundred workmen are employeu. (Vide Notification No. Ind. Ernp. 
W, dated 4-6-1962). 

Object off the Act.—That the object of the Act is to have uniform standing orders 
, -dine f 0 r the matters enumerated in the Schedule to the Act, that it was not intended 
P/ ,herc should be different conditions of service for those who arc employed before and 
* employed after the standing orders come into force, and finally, once the standing 
«r£rs come into force, they bind all those presently in the employment ot the concerned 
° fahlishment as well as those who are appointed thereafter. Agra Eltclne Supply Co. Ltd. v. 
Alladdin, 1969(2) SCC 593. 

The Act intends to define ‘conditions of employment’ which expression deludes terms 
of recruitment. Dhanbad Floor Mills v. Dhanbad Mills Karmachari Sangh, 1975 Lab IC 268 
(DB) (Pat). .... 

2. Interpretation. —In this Act, unless there is anything repugnant in 


the subject or context— 

8 f(a) “appellate authority” means an authority appointed by the 
appropriate Government by notification in the Official Gazette to 
exercise in such area as may be specified in the notification the 
functions of an appellate authority under this Act: 

Provided that in relation to an appeal pending before an Industrial 
Court or other authority immediately before the commencement 
of the Industrial Employment (Standing Orders) Amendment Act, 
1963, that Court or authority shall be deemed to be the appellate 
authority ;] 

(b) “appropriate Government” means in respect of industrial cstab- 
lbhments under the control of the Central Government or a 
•[Railway administration] or in a major port, mine or oilfield, 
the Central Government, and in all other cases the State Govern¬ 


ment ; 

ior“Certifying Officer” means a Labour Commissioner or a Regional 
Labour Commissioner, and includes ar • other officer appointed by 
the appropriate Government, bv notification in the Official 
Gazelle, to perfoim all or any of the functions of a Certifying 
Officer under this Act;] 

(d) “employer" means the owner of an industrial establishment to 
which this Act for the time being applies, and includes— 

(i) in a factory, any person named under “[clause (/ ) of sub¬ 
section (1) of Section 7 of the Factories Act, 1948], as mana¬ 
ger of the factory; 

(if) in anv industrial establishment under the control of any de¬ 
partment of any Government in India, the authority appoint¬ 
ed by such Government in this behalf, or where no authority 
is so appointed, the head of the department; 

(iii) in any other industrial establishment, any person responsible 

to the owner for the supervision and control of the industrial 
establishment; 

(*) “industrial establishment” means— 

(j) an industrial establishment as defined in clause (») of Section 
2 of the Payment of Wages Act, 1936, or 


8 . 

9. 

10 . 


,bs. by Act No. 39 of 1963. 
ibs. by the A. O. 1950, for “Federal 
ilway”. 

ibs. by Act No. 16 of 1961, 


S. 3, 


for cl. (f). 

Subs, by S. 3, ibid., for “cl. U) of sub¬ 
section (1) of S. 9, the Factories Act, 
1934”. 
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12 [(n) a factory as defined in clause (m) of Section 2 of the Factories 
Act, 1948, or] 

(Hi) a railway as defined in clause (4) of Section 2 of the Indian 
Railways Act, 1890, or 

(10) the establishment of a person who, for the purpose of fulfilling 
a contract with the owner of any industrial establishment, 
employs workmen ; 

(/) “prescribed** means prescribed by rules made by the appropriate 
Government under this Act; 

( g ) “standing orders*' means rules relating to matters set out in the 
Schedule; 

(h) “trade union*’ means a trade union for the time being registered 
under the Indian Trade Unions Act, 1926; 

M ((i) “workman** means any person (including an apprentice) employed 
in any industrial establishment to do any skilled or unskilled 
manual, supervisory, technical or clerical work for hire or reward, 
whether the terms of employment be express or implied, but does 
not include any such person— 

(i) who is subject to the Army Act, 1950 or the Air Force Act, 
1950 or 14 [the Navy Act, 1957] ; or 

(11) who is employed in the police service or as an officer or 
other employee of a prison ; or 

(iii) who is employed mainly in a managerial or administrative 
capacity: or 

(iv) who, being employed in a supervisory capacity, draws wages 
exceeding five hundred rupees per mensem or exercises, either 
by the nature of the duties attached to the office or by reason 
of the powers vested in him, functions mainly of a manage¬ 
rial nature.] 

Local Amendment—(1) Andhra Pradesh 

In cl. (r) of S. 2, after sub-clause (io), the following shall be added, namely : 

“or 

(v) such other establishment, as the State Government may, by notification in 
the Andhra Pradesh Gazette, specify in this behalf, which does not fall within 
any of sub-clauses (») to (iv), and in respect of which the State Government 
is the appropriate Government.*’ (Andh. Act IX of 1969). 

(2) Maharashtra and Gujarat States 

1. Before clause (a) the following new clause shall be inserted : 

“(1-a) ‘amendments’ means, in relation to model standing orders, any amend¬ 
ments proposed to such orders under Section 3 and includes any alterations, 
variations or additions proposed thereto.’’ 

2. For sub-clause (ii») of clause ( d) the following shall be substituted — 

“(iii) in any other industrial establishment— 

(a) any person responsible to »he owner for the supervision and control of the 
industrial establishment; 


12. Subs, by Act No. 16 of 1961, S. 3, for 14. Subs, by Act No. 16 of 1961, S. 3, 

sub-clause (ii). for “The Navy (Discipline) Act, 

13. Subs, by Act No. 36 of 1956. S. 32, 1934’’. 




S. 3] INDUSTRIAL EMPLOYMENT (sTANDINO ORDERS) ACT 


1946 


899 

of 


5. 


(6) where a person who for the purpose of f • prcini5 „ of the establish- 

’ the industrial establishment t employs workmen o P rk which is ordina- 

raent for the execution of the whole or any part ot a^ y wofkmcn> thc owner 

rily part of such establishment then in relation to 
of the industrial establishment. 

Sub-clause (fa) of clause (.) shall be dd*i." (Bom. Ac. 36 of 1956) 

After clause («) the following shall be inserted : Section 15 ; 

“<„) ‘model standing order' mean, standing order, prescribed 
{if) ‘modification’ includes, in relation to standing or er, any a 
tion, addition or deletion in or to such order. 

The following shall be inserted as new Section 2-A : . . U.K 

- i^wt^Ac-1^ 

'SSlzt .t,r^inr a'-fe. jss csi 

the State Government may by notification in the Uinciai hf 

in this behalf: . 

Provided that nothing in this section shall be deemed to effect any standing order, 
which are finally Certified under this Act and have come intounder 
ihb Act in respect of any industrial establishment befon t 
coming into force of the Industrial Employment (Standing Orders)(Bombay 
Amendment) Act. 1957.” ( Vide Bom. Act XXI of 1958.) 

[(2) Notwithstanding anything contained in the proviso to . "2 h * 

^ standing orders made in respect of additional matter, deluded in the Sche 
dule after the coming into force of the Act referred to in lha * P rov ‘ so 
additional matter, relating probationers or badlles or temporary or cm 
workmen) shall unless such model standing orders are ir 1 the <™ 
Certifying Officer less advantageous to them than the correspond ng standing 

orders applicable to them then under the said proviso also apply in relauon 

to such workmen in the establishments referred to in the said proviso 
such date as the State Government may, by noufication in the Official 
Gazette, appoint in this behalf.] (Vide Mah. Act LIV of 1974) (w. e. f. 2- 
1977). 


(3) Tamil 

added namely 


Nadu State. —To 


clause ( e) of Sectior the following proviso shall be 


Provided that the State Government may. In relation to industrial “‘‘Mbhmentt 
in respect of which it is the appropriate Government, appoint, 
in the Official Gazette, an\ officer subordinate to the Labour Commissioner 
to exercise, in such area as may be specified m the notification, the function 
of a Certifying Officer under this Act, and any officer appointed as aforesaid 
may exercise those functions, whether or not the Labour Commissioner is 
absent.” (Fide Madras Act XXIV of 1960.) 

Notea. —Where under the articles of association of the Sindri Fertilisers and Chemicals 
(Private) Ltd., the complete control vested in the President of thc Indian Union, it must be 
held an establishment under the Central Government. Thc appropriate Government for thc 
purposes of Standing Orders Act would be Central Government and not the State Govern- 
inent. Sindri Workers Union v. Commissioner of Labour, (1959)2 LLJ 531. 

The Act would apply to the industrial establishments of the State Electricity Board. 
Hari Shankar v. Rural Electrification Dion ., 1976 Lab IC 1720 (FB)(All). 

The standing orders are rules relating to matters set out in the schedule in view of the 
definition in Section 2(g). In the absence of a statutory provision the mere fact that owner¬ 
ship of an industrial establishment has changed hands, the standing orders which were ap¬ 
plicable to the industrial establishment of its previous owner would not automatically cease 
to aDDlv merely because the industrial establishment has been purchased by some one else. 
Hari Shankar v. Rural Electrification Dion. t 1976 Lab IC 1720 (FB)(All). 

3 Submission of draft standing orders.—(1) Within six months 
from the date on which this Act becomes applicable to an industrial etabhsh- 
ment, the employer shall submit to the Certifying Officer five copies of the 
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draft standing orders proposed by him for adoption in this industrial establish¬ 
ment. 


(2) Provision shall be made in such draft for every matter set out in the 
Schedule which may be applicable to the industrial establishment, and where 
Model standing orders have been prescribed shall be, so far as is practicable, 
m conformity with such model. 

(3) The draft standing orders submitted under this section shall be 
accompanied by a statement giving prescribed particulars of the workmen 
employed in the industrial establishment including the name of the trade 
union, if any, to which they belong. 

(4) Subject to such conditions as may be prescribed, a group of em¬ 
ployers in similar industrial establishments may submit a joint draft of stand¬ 
ing orders under this section. 

Local Amendment—Maharashtra and Gujarat States 

1. For sub-section (1) the following shall be substituted: 

“(1) Within six months from the date on which the model standing orders apply 
to any industrial establishment under Section 2-A, the employer or any work¬ 
man employed therein may submit to the Certifying Officer five copies of the 
draft amendments for adoption in such industrial establishment: 

Provided that no amendment which provides for the deletion or omission of any 
rule in the model standing orders relating to any matter set out in the Sche¬ 
dule shall be submitted under this section”. 


2. Sub-section (2) shall be deleted. 

3. In sub-section '3> for the words "draft standing orders" the words /‘draft 
amendments" shall be substituted. 

4. In sub-section (4) for the words "draft of standing orders" the words "draft of 
amendments" shall be substituted. 

5. For the marginal note, the marginal note "submission of amendments" shall be 
substitut'd. (Vide Bom. Act XXI of 1958). 

Notes —Employer is not confined to matters set out in Schedule alone, draft need not 
<opy model standing orders verbatim. .If. AT. Employers Association v. Industrial Tribunal, 
AIK 1959 Mys 235: (1959)1 LI.J 531. Standing orders cannot be ignored and arc binding 
and effective between the parties. MeUur Industries Ltd. v. A. K. Varma and Others, AIR 1959 
Mad 479. 

The draft must conform to the model prescribed by the appropriate Government, in 
substance. A. C. C. Ltd v. P. D. Vayas and Othtrs, (1960)1 LLJ 563. 

The Standing Orders when certified would be binding on the employers as well 
as all the workmen who were in employment at the time the Standing Orders came into 
force and those employed thereafter. 1 * 

The standing ordets must cover matters initially included in the Schedule as well 
as matters which may b» added to the Schedule by the appropriate Government in exercise 
of the authority conferred on it by Section 15. 1 * 


15. U. P. Electric Supply Co. v. Workmen, 
(1972)2 SCC 5*; relying on Salem 
Erode Electricity Distribution Co. v. 
Employees' Union. AIR 1966 SO 808: 
(1966) 2 SCR 498: (1966) 2 SCJ 
480; .-Ijjra Electric supply Co. v. Atladin 
(1>70) I SCR 803: (I960) 2 SCC 
429; see also D>i>i')p India Ltd. v. 


Workmen, AIR 1972 SCC 1951 and 
Aotry India Ltd. v. Second Industrial 
Tribunal, AIR 1972 SC 1628. 

16. Rohtak and Hissat District Electric 
Supply Co. v. State of U. P , (1966) 
2 LLJ 330: AIR 1966 SC 1471 
followed in Khadi Gram Udyog Sangh 
v. Jit Ram, (1975) 2 LLJ 413. 
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,- 

right to participate in politics cannot be banned by 8 Standing 

The Electricity (Supply) Act: bin no way -ubjected thal the Parlia- 

Orders * ' * "* 

roent i 

icfisos (AP). u 

The Ac. doe. no. empower^ f ^'^hrof"!'.o '.h«’“e«.en< i. 

rake^.w Al ’ C “" ,9 ” L * t IC 5 ” **?’ .. 

4 Conditions for -***-« —^ order, -Stand.ng 

orders shaU be certifiable under «hh Act f to th e Schedule 

(fl) S^pp.“butX n iL 0 dS establishment, and 
m the ItaSorders are otherwise in conformity with the prov.s.ons 
of this Act; . . 

standing orders. 

•» - i~*—’ 

Act XXI of 1958). foec ificd in Standing Order would prevail over 

Note*.—Terms of employment speemea in 
corresponding terms in contract of service. 

in the demands of the workmen.* 0 
.."ding ord. 


wncrc *» --;• —--, . _ 

to superannuation, not covered by the » hedtjle o 
such certification cannot be a valid certification. 


The finding, of the certifying dBcer « ygBg? ^ 

wSaSSSi war — “ 

sonable, he must remse .®. . * , dhrharee in a fair and quasi-judicial manner. In 

?^ ,h X r nce ,n o g f°* C y r p"oiidoa relating to transfer of workmen from on. unit to the other 
the absence ol any P™ * $uch a provision in the standing orders and the 

r,f '„g n o*c^ n h r d ' h „o Jt X't J to cruf^ch a standing order. ^ C «. Afordoot 

Sangh v. Indian Ait Gases Ltd ., 1977 Lab IC 575 (All). 

5 Certification of standing orders.-(l) On receipt of the draft 

under Section 3, the Certifying Officer shall forward a copy ‘hereof to the 

Trade uffion if any, of the workmen, or where there is no such trade onion, 
lo the workmen in such manner as may be prescribed, together w.th a not.ee 


17. 

18. 

19. 


Workmen v. Orissa State Transport 
orporation, (1975) 1 LIJ H- 
• ubs. by Act No. 36 of 1956, S. 32, 

or “shall not be the function” (w. e. 
. 17-9-1956). 

Yes tern India Match Co. v. Workmen, 


20 . 

21 . 


1973 SCC (L & S) 531. 

Western India Match Co. v. Workmen, 

1973 SCC (L & S) 531. 

Saroj Kumar Ghosh v. Chairmen, AIR 

1970 Ori 126; Khadi Gram UdM; b 
Sangh v. Jit Ram, (1975) 2 LtJ 41S. U 
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in the prescribed form requiring objections, if any, which the workmen may 

fiJvIT r 6 t0 draft standin g orders to be submitted to him within 
fifteen days from the receipt of the notice. 

giving tbe employer and the trade union or such other repre- 
h^d thf r * be prescribed an opportunity of being 

of or addition to t u yi j g ? ffic . er decide whether or not any modification 

tL dri* ZnnV aubn S 1 ? 1 b V the employer is necessary to render 

(3) The Certifying Officer shall thereupon certify the draft standing 
orders, after making any modifications therein which his order under su£ 
section (2) may require, and shall within seven days thereafter send copies of 
the certified sending orders authenticated in the prescribed manner and of 
his order under sub-section (2) to the employer and to the trade union or 
other prescribed representatives of the workmen. 


1. In tub-section (1)— 

(i) after the worth “a* may be prescribed” the words “or the employer, at the 
cate may be , and after the words “workmen” where it occurs tor the third 
time, the words “or employer” shall be inserted; 

(si) for the words “draft standing orders” the words “draft amendments” shall be 
substituted; 

2. In sub-section (2)— 

(i) after the words “giving the employer” the words “workmen submitting the 
amendment” shall be inserted; 

(i») the words “or addition to” shall be deleted; 

(sis') for the words “the draft submitted by the employer is necessary to render the 
draft standing orders certifiable under this Act” the words, brackets and 
figures “the draft submitted under sub-section (1) of Section 3 is necessary” 
shall be substituted; 

3. In sub-section (3)— 

(«) for the words “certify the draft standby orders” the words “certify the draft 
amendments” shall be substituted; 

(«») for the words “certified standing orders” the words “model standing orders, 
together with copies of the certified amendments thereof” shall be substituted. 

4. In the marginal note for the words “standing orders” the word “amendments” 
shall be substituted. ( Vide Bom Act XXI of 1958). 


Certification of standing orders. —After the amendment of the law in 1956 the 
Certifying Officer and the appellate authority are duty bound to examine the question of 
fairness of the Standing Orders and there can be no justification now not to give effect to the 
principle of uniformity of conditions of service which is clearly contemplated by the provi- 
•ions of the Act. The U. P. Electric Supply Co. Lid. v. Their Workmen, (1972) 2 SCC 54. 

When the standing orders are first made, they begin to apply to all workmen, existing 
and future. Provision cannot be inserted in them to preserve special benefits to existing 
aemployees. K. A. Abraham v. G. M., Bhilai Steel Plant, 1979 Lab IC 441 (MP). 

Standing orders after certification gets the force of law. Biswenath Das v. R. C. 
Patnaik, 1979 Lab IC 319 (Ori). 

6. Appeals.— (1) Any person aggrieved by the order of the Certifying 
Officer under sub-section (2) of Section 5 may, within ••[thirty days] from 
the date on which copies are sent under sub-section (3) of that section, 


22. Subs, by Act No. 16 of 1961 , S- 4, for ''twenty-one days”. 
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appeal to the appellate authority, and orders either in 

shidl be final, stall by order us wr.Ung infirm '?^° en< £ ng the said stand- 
the form certified by the Certifying Offic additions thereto as it 

ing orders by making such mod.acauonsthereoforadmu 

thinks neceskary to render the standing orders certifiable un 

P) The ,ppdl,t, .ulhori., M rapLoym 

s^'^^-SSSSsssssra 

r = saw =“"“” 8 “ 

certified by it and authenticated in the prescr D 

Local AmiBdmwit —Mmhmemahtrm mad Gujarat Stataa 


In thii section— 


(a) in 


sub-section (1). for . ,hc •’^StUSMe'SS'er thUA™' the 

standing orders'' acd ending with‘he fo ^ cer ,l fic d by the Certifying 

-he tame a, the appeilate .u.hority Unnk, 

necessaty” shall be substituted; 

(i) in sub-section (2)- _Wn . the standing 

(< ’ orders'" ,^0,1“" “l^h^nfirmed without further modification, 
the «m f | ^ m fnU " shall be substituted; 

W the model°ttandin^ordert °ogether*^dth^amCTidroenti^''^h»n be Urf—• 
(Vide Bom. Act XXI of 1958). 

Note.-The Certifying Officer cannot dismiss the cam for default- 

Th. appeUate authority ha, no power to ,e, arid, the order of Use Certifying Officer. 

It can confirm or amend the standing orders. 

The appellate authority has no power to set ~nde.be order of 

It can either confirm the standing orders in rffSfsmikv 7it Rom, (1975) 31 FLR 

amend the said standing orders. Punjab Khadx Gram Udjog Sastgh v. ju nam, V»* t 

111 (P & H). 

The requirement that the memorandum of •P | P C * 1 ** , ' I < J C c V cannot 

Lab IC 1560 (All). 

7. Date of operation of stnnding orders.-Standing orders shall, 
unless an appeal is preferred under Section 6, come into operation on - 
pxnirv of thirty days from the date on which authenticated copies thereof 
are sent under ^section (3) of Section 5, or where an appeal “ *foresa^id 
is preferred, on the expiry of seven days from the date on which cop»es °f the 
order of the appeUate authority are sent under sub-section (2) of Section t>. 


"or am end- 


Local Amendment—Bombay State 

In the marginal note thereto after the words ‘‘standing orders" the words 
menu" shall be inerted. (Vide Bom Act XXI of 19 d8). 

8 Register of standing orders.— A copy of all standing orders as 
finally certified under th.s Act shaU be filed by the Certifying Officer in a 


23. 


Aganoal & Co. 
1973 AIJ 211. 


AppiUate Authority, 24. 


Khadi Gram Vdyog Sough v. Jit Ram, 
(1975) 2 LLJ 413. 
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register in the prescribed form maintained for the purpose, and the Certify¬ 
ing Officer shall furnish a copy thereof to any person applying therefor on 
payment of the prescribed fee. 


Local Amendment—Bombay State 

In this section— 

(a) after' the words “all standing orders” the words “or model standing orders 
together with all the amendments” shall be inserted ; 

!!! .^ ai 5 iaal n T C ‘ after . thc words “landing orders” the words “and 

411 amendments” shall be 

wuertrd. (Kidr Bom Act XXI of 1958). 


,*• P " B ‘“ e °5 s, “ ndi “g orders.— The text of the standing orders as 
finally certified under this Act shall be prominently posted by the employer 
in English and in the language understood by the majority of his workmen 
°n special boards to be maintained for the purpose at or near the entrance 
through which the majority of the workmen enter the industrial establish¬ 
ment and in ail departments thereof where the workmen are employed. 

Local Amendment—Bombay State 

In this section— 


(c) after the words “standing orders” the words - 
together with all the amendments” shall be inserted; 


or model standing orders 


(6) in the marginal note, after the words “standing orders” the words “and 
model standing orders together with all certified amendments” shall be 
insaUd. {Vide Bom Act XXI of 1958). 


10. Duration and modification of standing orders.— (1) Standing 
orders finally certified under this Act shall not, except on agreement between 
the employer and the workmen, be liable to modification until the expiry of 
six months from the date on which the standing orders or the last modifica¬ 
tions thereof came into operation. 


“[(2) Subject to the provisions of sub-section (1), an employer or work¬ 
man may apply to the Certifying Officer to have the standing orders modified, 
and such application shall be accompanied by five copies of *•[• * *] the 

modifications proposed to be made, and where such modifications are pro¬ 
posed to be made by agreement between the employer and the workmen, a 
certified copy of that agreement shall be filed along with thc application.] 

(3) The foregoing provisions of this Act shall apply in respect of an 
application under sub-section (2) as they apply to the certification of the first 
standing orders. 


17 [(4) Nothing contained in sub-section (2) shall apply to an industrial 
establishment in respect of which the appropriate Government is the Govern¬ 
ment of the State of Gujarat or the Government of the State of Maha¬ 
rashtra.] 

Local Amendment — Maharashtra and Gujarat Statea 

In this section— 

(a) in sub-section (1)— 

(i) after the words “standing orders” at both the places where they occur, 
thc words “or the amendments” shall be inserted ; 


25. Subs, by Act No. 36 of 1956, S. 32, 

for the original sub-section (w.e.f. 
17-9-1956). 


26. Omitted by Act No. 39 of 1963. 

27. Added by ibid. 
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(„) .f,„ the word. "« into opere.ion” A. fol.owmg *»« * «"* 

^d’where model .landing order. hj v e eo^ been .mended 

o°„1'v^r *« d«e on which they wece 
applied under Section 2-A ; 

m <“ «*-*- |2) - * fOUOWi “ g t“;r^2r. workman or any 

,,,2) sasur rz 

finally A SE 

,4erter vdthaU *™“^“ h j|''^° i ^l^ed^e U mc^ifiS , tlo£proved 

(, ,n JEtS ' 

shall be substituted {Vide Bora Act XXI of 1958) , . 

» in “on (4,! *,: word, «« .he Co«rnm ■ of the State of Malm- 
rashtra" shall be deleted ( Vide Mah Act LIV of 1974). 

Note*.—In view of Sections 4, 10 and 13(2) Inconsittent part of the .pedal agreement 
cannot prevail over the standing order.•• ..... . .......... 

a-T?£.rSS ''here*may 5 J ^ - 

another set for the rest of the employees. - d 

B SSSSfiSjgBgfeSfin* ^ = 

Co. v. Corlifyint Ogutr, (1978)1 SCO 480: 1978 SOC (L & S) 68. 

II Certifying Officers and appellate authorities to have powers 
of Civil Court'—fl) Every Certifying Officer and appellate authority shall 

have all the powers of a Civil Court for the purposes of receiving evidence 

administering oaths, enforcing th> attendance of witnesses compelling 
the discovery and production of documents, and shall be deemed to be a 
Civil Court within the meaning of Sections 480 and 482 of the Code of 
Criminal Procedure, 1898. 

w f(2) Clerical or arithmetical mistakes in any order passed by a Certi¬ 
fying Officer or appellate authority, or errors arising therein from any 
accidental slip or omission may, at any time.be corrected by that Officer or 
authority or the successor in office of such Officer or authority, as the case 

may be.J . , . r . 

Notes.—When the draft standing orders are submitted for certification *hc cemfying 
officer should enquire whether the said orders are in conformity with the model standing 
orders issued by the Government and accordingly whether they are reasonable and fair. 

12. Oral evidence in contradiction of standing orders not 
admissible.— No oral evidence having the effect of adding to or otherwise 


28. Western India Match Company v. Work¬ 
men, 1973 SCC (L & S) 531; J. K. 
Cotton Manufacturers Ltd. v. J. N. 
Tiioari, AIR 1959 All 639 and 
Banaras Electric Light & Pouter Co. v. 
Government of U. P., (1962)1 I.ab LJ 
14, overruled. 


29. Western India .Match Co. v. Workmen, 

1973 SCC (1. & S) 531. 

30. The original S. 11 renumbered as sub¬ 
section (1) and sub-section (2) added 
by Act No. 39 of 1963. 

31. Khadi Gram Udyog v. Jit Ram, (1975) 
2 LLJ 413. 
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varying or contradicting standing orders finally certified under this Act shall 
be admitted in any Court. 


Local 


In the section— 


Gnjarae States 


<*) 


“standing orders as finally certified under this Act” the words 
standing orders or the model standinir nrrim nr .r.nHino n.Hrr. wi.h 


_| o iMiat aj vu iuiui uuuci mu nvi me nuiua 

>11 ° r . e standing orders, or model standing orders with 

unde, .hi. Act ,h c clc may be,” 


(4> onte'eE^fbSf.^Z fZ*? rji* "**» ndin S order." the word, ".tanding 
order, etc. .hall be mbstUuUd. {VuU Bom Act XXI of 1958). 


at . j- Tem P°*Vy *PpUc*tion of model standing orders_ ( 1 ) 

Notwithstanding anything contained in Sections 3 to uTfoTthe period com' 

SuLpnr » e A A ° n 1C K h ^ Ct becomes applicable to an industrial 
establishment and ending with the date on which the standing orders as 

finally certified under this Act come into operation under Section 7 in that 
establishment, the prescribed model standing orders shall be deemed to be 
adopted m that establishment, and the provisions of Section 9, sub-section (2) 
of Section 13 and Section 13-A shall apply to such model standing orders as 
they apply to the standing orders so certified. 


(2) Nothing contained in sub-section (1) shall apply to an industrial 
establishment in respect of which the appropriate Government is the Governt 
ment of the State of Gujarat or the Government of the State of Maharashtra.] 

Section 12-A.—WTiere there are two categories of workmen, one in respect of the 
daily rated workmen and the other in respect of the monthly rated workmen, if there 
are certified .landing orders in respect of the daily rated workers only, the prescribed 
model standing orders should be deemed to have been adopted for those who are employed 
on the monthly basis until such categories have their own certified standing orders. Indian 
Iron & Stool Co. v. Ninth Industrial Tribunal, 1977 Lab IC 607 (Cal). 


13. Penalties and procedure.—(1) An employer who fails to submit 
draft standing orders as required by Section 3 or who modifies his standing 
orders otherwise than in accordance with Section 10, shall be punishable 
with fine which may extend to five thousand rupees, and in the case of a 
continuing offence with a farther fine which may extend to two hundred 
rupees for every day after the first during which the offence continues. 


(2) An employer who does any act in contravention of the stauding 
orders finally certified under this Act for his industrial establishment shall be 
punishable with fine which may extend to one hundred rupees, and in the 
case of a continuing offence with a further fine which may extend to twenty- 
five rupees for every day after the first during which the offence continues. 


(3) No prosecution for an offence punishable under this section shall 
be instituted except with the previous sanction of the appropriate Govern¬ 
ment. 


(4) No Court inferior to that of a Presidency Magistrate or Magistrate 
of the second class shall try any offence under this section. 

Local A mend meat—Madhya Pradesh 

After sub-section (4), ins at the following tub-sections : 

“(5) A Court taking cognizance of an offence under sub-section (2) shall state upon 
the summons to be served on the accused person that he— 

(a) may appear by pleader and not in person ; or 


32. Addsd by Act No. 39 of 1963. 
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« sSo^Sisstsaaeiste^r 

Maharashtra and Gajarat States 

In this section— 


fos .he word, .nd figure "wbo 23^.tf£S 

,.^ 0 to^order., model .landing order, or amend- 


(a) in sub-aection (1)— 

(ft for the words and 

— orde^ 

m -SenHon .0" .he word, -U.e provUion, of .hi, 

(«0 for .he'wo^r^haU bi punuh.ble” .he word, "duU, on coovie.lon, be 

on conviction be punished’ ’ shall be lubsUtuUi , 

(,) after .ub^ecdoo (2) .he following new .ub-~c.lon ,hdl be ««<*. 

“(2-A) Whoever contravene. ,** ^d« .ub^.'on'(l) or 

sub-accdon (2). shaU, on conviction, be punished with fine which may 

§«^SSa^!£3S2SES 

rVmlh^Tne" whtt ^..“d m^-five rnpTfor every day 
after the first during which the offence continues. 

(2-B) The Court convicting an employer under SUm Troiv 

(2) may direct such employer to pay such compensation iw it may 
determine to any workman directly and adversely »fl«ted 
modifications or contravention of the standing orders, model standing 
orders or amendments, as the case may be. 

(2-C) The compensation awarded under sub-action (2-B) may be recovered 
as if it were a fine and if it cannot be so recovered the person by whom 
it is payable shall be sentenced to imprisonment ofcither 
for a term not exceeding three months as the Court thinks fit. ( Vide 
Bom Act XXI of 1958). 

Section 13 (2).—If the management has no objection to certain matters being included 
in the standing orders, and if its inclusion is accepted by the workmen as well£ the ccntfymg 
officer that clause in the standing orders cannot be struck off. Since the management 
not apply under Section 10 for modification of that clause, after theprosecution unde 
c__.’ ^ io/4\ :• wa , «ot QDCn to the management to contend that the inclusion of tha 

MM. v. slu ./ BUm. 1977 L.b IC 1390 (P«). 

S *ri3-A. Interpretation, etc., of standing orders. —If any question 
arises as to the application or interpretation of a standing order certitied 
under this Act, any employer or workman may refer the question to any one 
of the Labour Courts constituted under the Industrial Disputes Act, iy*/, 
and specified for the disposal of such proceeding by the appropriate Govern¬ 
ment by notification in the Official Gazette , and the Labour Court to which 


33. Ins. by Act No. 36 of 1956, S. 32 (w.eA lO-ft-1957). 
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the question is so referred shall, after giving the parties an opportunity of 
emg heard, decide the question and such decision shall be final and binding 

fin 'ho (Urtinr ° 


Gujarat States 


on the parties. 

Local Amendment —Maharashtra 

after the“‘*J ndin S order” and in the marginal note thereto 
bl U,L a"d\f,r,ht w g „rXoVw^1: c w ra o ± 1 .f U ' KU0 * order or .Seadmcn.-’ .hall 
workmen” shall be in,nud. (ViT^Act XXlTftlsa" * D ' / prOCribed re P reKnU1,ra of 

include ' T Ac. do ? no. 
cannot apply under this section to the Labour Court m to the a^lfcaUnn 1 *^'?? 1 wor , k "V*“ 
of a standing order. SuskU Kr. Mukherjee v. Calcutta Electric Supply Co. Ltd , (1963) l LIJ 603." 

Section 13-A.—The: provision of Section 13-A does not take away the awrieved oartv*, 
£? ht to approach the State Government for reference under Section U> SFthe Infmtrial 
Disputes Act andl in such reference to get the question relating to application orInter¬ 
pretation of standing orders decided incidentally therein. Indian Iron St Suel Co IjA l 
Ninth Industrial Tribunal, 1977 Lab IC 607 (Cal). ™ ^ ^ Co * v * 

Seclion 13-A lays down .ha. even an applica.ion for in.erpre.aaon a .landing order 
cemfied under .he Ac. may be referred .o one of .he labour court. and a finality h L been 
gwen .0 the decis.on of such court.. The jurrtd.cUon of the civil court .o take cognizance 
of an industrial dispute is impliedly barred. Empire of India & Ceylon Tea Co 
Nath, 1975 Lab IC 1539 (Gau). J J4a ^ v< J lt ‘ ndra 


13-B. Act not to apply to certain industrial establishments — 

Nothing in this Act shall apply to an Industrial establishment in so far as the 
workmen employed therein are persons to whom the Fundamental and 
Supplementary Rules, Civil Services (Calssification, Control and Appeal) 
Rules. Civil Services (Temporary Service) Rules, Revised Leave Rules Civil 
Service Regulations, Civilians in Defence Service (Classification, Control and 
Appeal) Rules or the Indian Railway Establishment Code or any other rules 
or regulations that may be notified in this behalf by the appropriate Govern¬ 
ment in the Official Gazette, apply.] 

Section 13-B would apply only to industrial establishments of the Government and not 
to other establishments. Han Shankar v. Rural Electrification Division , 1976 Lab IC 1720 (FB) 
(Al ! ). 

Section 13-B.—Once the regulations framed under Section 79(c) of the Electricity 
(Supply) Act have been notified by the Slate Government under Section 13-B of the Stand¬ 
ing Orders Act, the Standing Orders framed by the erstwhile licencee to the extent they 
concerned the subject dealt with by the regulations become ineffective and inoperative and 
in respect of such matters the rights of the parties would be governed only by the regulations 
so notified. Bhai Lai v. Superintending Engineer, Allahabad, 1979 Lab IC 110 (All). 

Section 13-B—The Act is a special law in regard to matters enumerated in the Sche¬ 
dule and the regulations made by the Electricity Board under Section 79(c) of the Electricity 
(Supply) Act with respect to any of those matters which are of no effect unless such regula¬ 
tions are either notified by the Government under Section 13-B or certified by the Certifying 
Officer under Section 5. In regard to matters in respect of which the regulations made by 
the Board have not been notified by the Governor or in respect ofwhich no regulations have 
been made by the Board, the Standing Orders Act shall continue to apply. J P State 
Electricity Board v. Hari Shankar Jain, (1978) 4 SCC 16. 

Under Section 13-B, a rule or regulation, if notified by the Government, will exclude 
the applicability* of the Act to the extent tliat the rule or regulation covers the field. 
Section 13-B cannot be said to be applicable to industrial establishments in which the 
workmen employed could properly be described as Government servants. It applies to 
workmen enjoying a statutory status, in respect of whose conditions of service the relevant 
statute authorises the making of rules or regulations. 

14. Power to exempt. —The appropriate Government may by noti¬ 
fication in the Official Gazette exempt, conditionally or unconditionally any 
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industrial establishment or class of industrial establishments from all or any 

of the provisions of this Act. 
by notifaWion^in < ^^OfficUrSi<S*>'^J‘^* 

under this Ac. or any rule, made «he«und« ^U.^n^«on to ^ 

and subject to such conditions, if any, as may P 
k ” 

or by the State Government, or by such 0 ® c "° r ifi a H^° r “ y c 
subordinate to the State Government, as may be specified 
notification; 

(b) where the appropriate Government is a State Government, y 
such officer o? authority subordinate to the Slate Government, 
may be specified in the notification.] 

15 Power to make ruies.-(l) The appropriate Government may 
after previous publication, by notification in the Official Gaulle, make ru 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the forego¬ 
ing power, such rules may— 

(a) prescribe additional matters to be included in the Schedule and 
the procedure to be followed in modifying standing orders certifi¬ 
ed under this Act in accordance with any such addition ; 

(b) set out model standing orders for the purposes of this Act; 

(c) prescribe the procedure of Certifying Officers and appellate autho¬ 
rities ; 

(d) prescribe the fee which may be charged for copies of standing 
orders entered in the register of standing orders; 

(,) provide for any other matter which is to be or may be prescribed : 

Provided that before any rules are made under clause (a) representatives 
of both employers and workmen shall be consulted by the appropriate 
Government. 


3sr(3) Every rule made by the Central Government under this section 
shall be laid as soon as may be after it is made, before each House of Parl.a- 
ment while it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and if before the expiry 
of the session in which it is so laid or the session immediately following, both 

Houses agree in making any modification in the rule or both Houses agree 

that the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so however that 
any such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule.] 

Local Amendment—Maharaahtra and Gujarat States 

In sub-section (2) of this section— 

(a) in clause (a), after the words “standing orders’* the words “or amendments’* 
shall be inserted ; 
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>) in clause (rf), for the words “copies of standing orders entered in the register 
of standing orders” the words and figure “copies of standing orders or model 
standing orders together with all the amendments filed in the register under 
Section 8 shall be substituted. (Vide Bom Act XXI of 1958). 

THE SCHEDULE 

[Set Sections 2(g) and 3(2)] 

Matters to be Provided in Standino Orders under 

this Act 


1. Classification of workmen, e. g„ whether permanent, 
apprentices, probationers, or badlis. 


temporary, 


2. Manner of intimating to workmen periods and hours of work holi- 
days, pay-days and wage rates. * 


3. Shift working. 


4. Attendance and late coming. 

5. Conditions of, procedure in applying for, and the authority which 
may grant leave andjholidays. 

6. Requirement to enter premises by certain gates, and liability to 
search. 


7. Closing and reopening of sections of the industrial establishment, 
temporary stoppages of work and the rights and liabilities of the employer 
and workmen arising therefrom. 

8. Termination of employment, and the notice thereof to be given by 
employer and workmen. 

Notes.—The words ‘notice thereof to be given by employer and workmen* in Item 8 
of the Schedule to the Act should not be read as qualifying, limiting and colouring the scope 
of the expression ‘termination of employment’ which Immediately precedes these words. 
They should be read disjunctively and as comprising two distinct, but connected matters. 
Termination of employment would be the principal or primary subject. Notices in relation 
thereto would form an ancillary or subsidiary subject. The expression ‘termination of 
employment’ in Item 8 is wide enough to include retirement from service by superannuation 
on attaining prescribed age or on completing the prescribed period of service would seem to 
be contemplated even by the model stamding orders as a form of termination of service. 

There is no bar to the standing orders making provision for other matters. Once such 
provisions are made they are liable to be modified on the motion of either the employer or 
the workmen under Section 10(2) of the Act. 

In considering whether the age of retirement or superannuation should be raised, the 
ability of the employer to meet the additional commitments th^t would be involved is a rele¬ 
vant fact. Management of “ The Hindu ”, Madras'/. Secretory, Hindu Office and National Prtss 
Employ*,*' Union , (I960) 1 LLJ 187: AIR 1961 Mad 107. 

Item 8 is confined to termination of employment by notice in writing and does not con¬ 
tain any mention of superannuation or retirement.•• 

Retirement which is mentioned here may be under the terms of contract of employ¬ 
ment entered into between the employer and the employees. iT 

9. Suspension or dismissal for misconduct, and acts or omissions which 
constitute missconduct. 


36. U. P. Electric Supply Co. v. Workmtn, 
(1972) 2 SCC M. 


37. U. P. Eloctrie Supply Co. v. Workmen, 
(1972) 2 SCC 54. 
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10. Means of redress for workmen against unfair treatment or wrongful 
exactions by the employer or his agents or servants. 

11. Any other matter which may be prescribed. 

Local Amendment—Maharashtra and Gujarat States 

(a) In the heading— 

(i) for the word, figures, brackets and letter “Sections 2(g) and 3(2)“ the 
word, figure and letter “Section 2-A” shall be substituted’, 

(ii) after the words “standing orders** the words “model standing orders and 
amendments" shall be inserted; 

(4) after Item 10, the following new item shall be inserUd, namely: 

“10-A. Age for retirement or superannuation**. (Kids Bom Act XXI of 
1958). 

“10-B. Employment or re-employraentofprobationersorbadUesortcmpo- 

rary or casual workmen, and their conditions of service . (KidsMah. 

Act LIV of 1974). 

Sections 20 and 21 of Industrial Employment (Standing Order) (Bombay Amendment) Act, 1957 : 

“20. Consequential. —In the said Act, in its application to the Saurashtra area of the 
State of Bombay, In Section 7, sub-section (2) inserted fay ther Industrial Employment S and 
ing Orders (Saurashtra Amendment) Act, 1953, shall be deleted and Section 7(1) shall be 
re-numbered as Section 7 of the said Act: 

Provided that any model standing orde.s in rapect of any industrlal 
referred to in the said sub-section (2) of Section 7 deleted as aforesaid, and in mnUM on 
the date of the coming into force of this Act shall be deemed to be the orders 

prescribed under Section 15 of the said Act and applied to the industrial abolishment under 
Section 2-A; and the provisions of the said Act shall apply thereto as they apply to the 
model standing orders duly applied under the said Section 2-A. 

21. Savings .—Nothing in this Act shall be deemed to afTect any industrial establish¬ 
ment in respect of which the appropriate Government is the Central Government. 

Notes. —Schedule, Items 8 and 9.—Every type of action—removal, dismissal, retrench- 
■ • ■ __ l.. of citmhr rnvrrrfl hv the term 


Notea.—schedule, items© ana c.very «ypc ui , 

ment, ending employment by notice in terms of contract—would be covered by the term 
‘termination*. In view of the fact that Item 9 refets to dismissal for misconduct, termina¬ 
tion* as provided in Item 8 would refer to all other actions by which service comes to an 
end excepting dismissal for mis— Officer. Industrial 
Tribunal, 1976 Lab IC 999 (Ori). 


INDUSTRIAL EMPLOYMENT (STANDING ORDERS) 
CENTRAL RULES, 1946 

Notification No. L. R. 11(37), dated the 18lh December, 1946 

In exercise of the powers conferred by Section 15, read with clause (6) of Section 2 of 
the Industrial Employment (Standing Orders) Act, 1946 (XX of 1946), the Central Govern¬ 
ment is pleased to make the following rules, the same having been previously published as 
required by sub-section (1) of the said Section 15, namely: 

1. (1) These rules may be called the Industrial Employment (Standing 

Oiders) Central Rules, 1946. 

*[(2) They extend to all Union territories, and shall also apply in any 
State (other than a Union territory) to industrial establishments under the 
control of the Central Government or a Railway administration or in a major 
port, mine or oilfield.] 


1. Subs, by G. S. R. No. 208, dated 31-1-1964. 
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2. In these rules, unless there is anything repugnant in the subject or 
context: 

(а) ‘Act* means the Industrial Employment (Standing Orders) Act, 
1946 (XX of 1946); 

(б) ‘Form' means a form set out in Schedule II appended to these 
rules. 

•[2-A. In the Schedule to the Act, after Item 10, the following addi¬ 
tional matters, which shall be applicable to industrial establishments in coal 
mines only, shall be inserted , namely : 

10-A. Additional matters to be provided in Standing Orders relating 

to industrial establishments in coal mines— 

(1) Medical aid in case of accident. 

(2) Railways travel facilities. 

(3) Method of filling vacancies. 

(4) Transfers. 

(5) Liability of manager of the establishment or mine. 

(6) Service certificate. 

(7) Exhibition and supply of Standing Orders ] 

*[3. (1) Save as otherwise provided in sub-rule (2), the Model Stand¬ 

ing Orders for the purposes of the Act shall be those set out in Schedule I 
appended to these rules. 

(2) The Model Standing Orders for the purposes of the Act in respect of 
industrial establishment in coal mines shall be those set out in Schedule I-A 
appended to these rules.] 

4. An application for certification of standing orders shall be made in 
Form I. 

5. The prescribed particulars of workmen for purposes of sub-section 

(3) of Section 3 of the Act shall be : 

(1) Total number employed, 

(2) Number of permanent workmen, 

(3) Number of temporary workmen, 

4 [(3-A) Number of casual workmen,] 

(4) Number of badlis or substitutes, 

(5) Number of probationers, 

(6) Number of apprentices, 

(7) Name of the trade union, or trade unions, if any, to which the 
workmen belong, 

(8) Remarks. 

6. As soon as may be after he receives an application under Rule 4 in 
respect of an industrial establishment, the Certifying Officer shall— 

(a) where there is a trade union of the workmen, forward a copy of 


2. Ins. by G. S. R. No. 732, dated 12-5- 
1971. 

3. Subs, by G. S. R. No. 732, dated 12-5- 


1971. 

4. Added by S. R. O. No. 556, dated 
24-2-1956. 
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the draft standing orders to the trade union together with a notice 
in Form II; 

(b) where there is no such trade union, call a meeting of the workmen 
to elect three representatives, to whom he shall, upon their elec¬ 
tion, forward a copy of the draft standing orders together with a 
notice in Form II. 

7. Standing orders certified in pursuance of sub-section (3) of Section 5 
or sub-section (2) of Section 6 of the Act shall be authenticated by the signa¬ 
ture and seal of office of the Certifying Officer or the appellate Authority as 
the case may be, and shall be forwarded by such officer or authority within a 
week of authentication by registered letter post to the employer and to the 
trade union, or, as the case may be, the representatives of the workmen elect¬ 
ed in pursuance of Rule 6. 

7-A. (1) Any person desiring to prefer an appeal in pursuance of sub¬ 

section (1) of Section 6 of the Act shall draw up a memorandum of appeal 
setting out the grounds of appeal and forward it in quintuplicate to the 
appellate authority accompanied by a certified copy of the standing orders, 
amendments or modifications, as the case may be. ‘[The memorandum of 
appeal shall be in Form IV set out in Schedule II to these rules.] 

(2) The appellate authority shall, after giving the appellant an oppor¬ 
tunity of being heard, confirm the standing orders, amendments or modifica¬ 
tions as certified by the Certifying Officer unless it considers that there are 
reasons for giving the other parties to the proceedings a hearing before a final 
decision is made in the appeal. 

(3) Where the appellate authority does not confirm the standing orders, 
amendments or modifications it shall fix a date for the hearing of the appeal 
and direct notice thereof to be given— 

(a) where the appeal is filed by the employer or a workman, to trade 
unions of the workmen of the industrial establishments, and where 
there are no such trade unions to the representatives of workmen 
elected under clause (6) of Rule 6, or as the case may be, to the 
employer; 

(b) where the appeal is filed by a trade union, to the employer and all 
other trade unions of the workmen of the industrial establish¬ 
ment ; 

(< c ) where the appeal is filed by the representatives of the workmen, 
to the employer and any other workmen whom the appellate 
authority joins as a party to the appeal. 

(4) The appellant shall furnish each of the respondents with a copy of 
the memorandum of appeal. 

(5) The appellate authority may at any stage call for any evidence it 
considers necessary for the disposal of the appeal. 

(6) On the date fixed under sub-rule (3) for the hearing of the appeal, 
the appellate authority shall take such evidence as it may have called for or 
consider to be relevant.] 

8. The register required to be maintained by Section 8 of the Act shall 
be in Form III and shall be properly bound, and the Certifying Officer shall 


5. Ins. by G. S. R. No. 732, dated 12-5-1971. 
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furnish a copy of standing orders approved for an industrial establishment to 
any person applying therefor on payment *[calculated at the following rates 
per copy— 

(*) f° r first two hundred words or less seventy-five paise ; 

(it) for every additional one hundred words or fraction thereof thirty- 
seven paise: 

Provided that, where the said standing orders exceeds five pages, the 
approximate number of the words per page shall be taken as the basis for 
calculating the total number of words to the nearest hundred, for the purpose 
of assessing the copying fee.] 

SCHEDULE I 

'[Model Standing Orders in respect of Industrial Establishments not being 
Industrial Establishments in Coal Mines] 

1. These orders shall come into force on. 

2. Classification of workmen.— (a) Workmen shall be classified as— 

( 1 ) permanent, 

(2) probationers, 

(3) badlis , 

(4) temporary, 

(5) casual, 

(6) apprentices. 

(6) A “permanent” workman is a workman who has been engaged on 
a permanent basis and includes any person who has satisfactorily completed 
a probationary period of three months in the same or another occupation 
in the industrial establishment, including breaks due to sickness, accident, 
leave, lock-out, strike (not being an illegal strike) or involuntary closure of 
the establishment. 

( c) A “probationer” is a workman who is provisionally employed to fill 
a permanent vacancy in a post and has not completed three months' service 
therein. If a permanent employee is employed as a probationer in a new 
post he may, at any time during the probationary period of three months, be 
reverted to his previous permanent post. 

(d) A “ badli ” is a workman who is appointed in the post of a permanent 
workman or probationer who is temporarily absent. 

(e) A “temporary” workman is a workman who has been engaged for 
work which is of an essentially temporary nature likely to be finished within 
a limited period. 

(/) A “casual” workman is a workman whose employment is of a casual 
nature. 

(g) An “apprentice” is a learner who is paid an allowance during the 
period of his training. 


6. Subs, by Not!. No. G. S. R. 1573, 
dated 10-10-1967. 


7. Subs, by G. S. R. No. 732, dated 
12-5-1971. 
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3. Ticket*. —(1) Every workman shall be given a permanent ticket un¬ 
less he is a probationer, badli, temporary worker or apprentice. 

(2) Every permanent workman shall be provided with a departmental 
ticket showing his number, and shall on, being required to do so, show it to 
any person authorized by the manager to inspect it. 

(3) Every badli shall be provided with the badli card on which shall be 
entered the days on which he has worked in the establishment, and which 
shall be surrendered if he obtains permanent employment. 

(4) Every temporary workman shall be provided with a ‘temporary' 
ticket which he shall surrender on his discharge. 


(5) Every casual worker shall be provided with a 'casual' card, on which 
shall be entered the days on which he has worked in the establishment. 

(6) Every apprentice shall be provided with an ‘apprentice' card, which 
shall be surrendered if he obtains permanent employment. 


4. Publication of working tims.— The periods and hours of work 
for all classes of workers in each shift shall be exhibited in English and in the 

E rincipal languages of workmen employed in the establishment on notice- 
oards maintained at or near the main entrance of the establishment and at 
time-keeper's office, if any. 

5. Publication of holidays and pay-day*.— Notices specifying (a) 
the days observed by the establishment as holidays and ( b) pay-days shall be 
posted on the said notice-boards. 


6. Publication of wage rate*.— Notices specifying the rates of wages 
payable to all classes of workmen and for all classes of work shall be displayed 
on the said notice-boards. 


•[7. Shift working. —More than one shift may be worked in a depart¬ 
ment or departments or any section of a department of the establishment at 
the discretion of the employer. If more than one shift is worked, the work¬ 
men shall be liable to be transferred from one shift to another. No shift 
working shall be discontinued without two months' notice being given in 
writing to the workmen prior to such discontinuance, provided that no such 
notice shall be necessary if the closing of the shift is under an agreement with 
the workmen affected. If as a result of the discontinuance of the shift work¬ 
ing, any workmen are to be retrenched, such retrenchment shall be effected 
in accordance with the provisions of the Industrial Disputes Act, 1947 (14 of 
1947) and the rules made thereunder. If shift working is restarted, the 
workmen shall be given notice and re-employed in accordance with the 
provisions of the said Act and the said rules]. 


•[7-A. Notice of changes in shift working. —Any notice of dis¬ 
continuance or of restarting of a shift working required by Standing Order 7 
shall be in th- form appended to these orders and shall be served in the 
following manner, namely: 


The notice shall be displayed conspicuously by the employer on a notice- 
board at the main entrance to the establishment xo [* • • *] : 


8. Subs, by G. S. R. 557, dated 30-4- 
1959. 

9. Subs, by G. S. R. 732, dated 12-5- 


1971. 

10. Omitud by G. S. R. 824, dated 30-6- 
1975. 
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Provided that where any registered Trade Union of workmen exists, a 
copy of the notice shall also be served by registered post on the Secretary of 
such Union.] 

8. Attendance and late coming. —All workmen shall be at work at 
the establishment at the time fixed and notified under Paragraph 4. Work¬ 
men attending late will be liable to the deductions provided for in the Pay¬ 
ment of Wages Act, 1936. 

9. Leave. —(1) Holidays with pay will be allowed as provided for in 
‘‘[Chapter VIII of the Factories Act, 1948], and other holidays in accordance 
with law, contract, custom and usage. 

(2) A workman who desires to obtain leave of absence shall apply to the 
‘■[employer or any other officer of the industrial establishment specified in 
this behalf by the employer], who shall issue orders on the application within 
a week of its submission or two days prior to the commencement of the leave 
applied for, whichever is earlier, provided that if the leave applied for is to 
commence on the date of the application or within three days thereof, the 
order shall be given on the same day. If the leave asked for is granted, a 
leave pass shall be issued to the worker. If the leave is refused or postponed, 
the fact of such refusal or postponement and the reasons therefor shall be 
recorded in writing in a register to be maintained for the purpose, and if the 
worker so desires, a copy of the entry in the register shall be supplied to him. 

If the workman after proceeding on leave desires an extension thereof, he 
shall apply to the ■■[employer or the officer specified in this behalf by the 
employer] who shall send a written reply either granting or refusing extension 
of leave to the workman if his address is available and if such reply is likely 
to reach him before the expiry of the leave originally granted to him. 

(3) If the workman remains absent beyond the period of leave originally 
irranted or subsequently extended, he shall lose his lien on his appointment 
unless he (fl) returns within 8 days of the expiry of the leave and ( b) explains 
to the satisfaction of the ■■[employer or the officer specified in this behalf by 
the employer] his inability to return before the expiry of hb leave. In case 
the workman loses his lien on his appointment, he shall be entitled to be 
kept on the badli list. 

10 Casual leave.— A workman may be granted casual leave of absence 
with or without pay not exceeding 10 days in the aggregate in a calendar year. 
Such leave shall not be for more than three days at a time except in case of 
.irkness Such leave is intended to meet special circumstances which cannot 
he foreseen. Ordinarily, the previous permission of the head of the depart¬ 
ment in the establishment shall be obtained before such leave is taken, but 
when this is not possible, the head of the department shall, as soon as may be 
practicable, be informed in writing of the absence from and of the probable 
duration of such absence. 

11 Payment of wages.— (1) Any wages, due to the workmen but not 
paid on the usual pay day on account of their being unclaimed, shall be pud 
by the employer on an unclaimed wage pay day in each week, which shall be 
notified on the notice-boards as aforesaid. 

(21 All workmen will be paid wages on a working day before the expiry 
of the seventh or the tenth day after the last day of the wage period in respect 


11. Addsd by Nod. 
dated 3-6-1960. 


No. G. S. R. 655, 


12. Subs, by G. S. R. 824, dated 30-6- 
1975. 
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ot which the wages are payable, according as the total number of workmen 
employed in the ef.ablishment does not or does exceed one thousand. 

or periods without notice. 

(2) In the event of such stoppage during working hour., 

affected shall be notified by notices put upon the notice-board in the depart 

ordinarily be required to remain for more than two hours after the com¬ 
mencement of the stoppage. If the period of detention does not exceed one 
hour the workmen so P detained shall not be paid for the period of detention 
If the period of detention exceeds one hour the workmen » detained shall 
be entitled to receive wages for the whole of the Ume 

detained as a result of the stoppage. In * h VX ? ,h* HjIuv 

average daily earning for the previous month shal be taken to be the daily 
waee No other compensation will be admissible in case of such stoppage. 
Whenever practicable, reasonable notice shall be given of resumption of 
normal work. 

(3) In case where workmen are laid off for short periods on account ol 
failure of plant or a temporary curtailment of production, the period oi un¬ 
employment shall be treated as compulsory leave either with or without pay, 
as the case may be. When, however, workmen have to be laid off for an 
indefinitely long period, their services may be terminated after giving them 
due notice or pay in lieu thereof. 

(4) The employer may in the event of a strike affecting cither wholly or 
partially any section or department of the establishment close down either 
wholly or partially such section or department and any other section or 
department affected by such closing down. The fact of such closure shall be 
notified by notices put on the notice-board in the section or department con¬ 
cerned and in the time-keeper's office, if any, as soon as practicable. The 
workmen concerned shall also be notified by a general notice, prior to 
resumption of work, as to when work will be resumed. 

13. Termination of employment. —(1) For terminating employment 
of a permanent workman, notice in writing shall be given either by the 
employer or the workman—one month's notice in the case of mon'hly-rated 
workmen and two weeks' notice in the case of other workmen : one month's 
or two week's pay, as the case may be, may be paid in lieu of notice. 

(2) No temporary workman whether monthly-rated, weekly-rated or 
piece-rated and no probationer or badli shall be entitled to any notice of pay 
in lieu thereof if his services are terminated, but the services of a temporary 
workman shall not be terminated as a punishment unless he has been given 
an opportunity of explaining the charges of misconduct alleged against him 
in the manner prescribed in Paragraph 14. 

(3) Where the employment of any workman is terminated, the wages 
earned by him and other dues, if any, shall be paid before the expiry of the 
second working day from the day on which his employment is terminated. 


13. Subs, by G. S. R. 824, dated 30-6-1975. 
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14. Disciplinary action for misconduct. —(1) A workman may be 
fined up to two per cent of his wages in a month for the followings acts and 
omissions, namely: 


Not®.—Specify the acts and omissions which the employer may notify with the previous 

approval of the.Government or of the prescribed authority in pursuance 

of Section 8 of the Payment of Wages Act, 1936. 

(2) A workman may be suspended for a period not exceeding four days 

a or dismissed without notice or any compensation in lieu of notice, 

if he is found to be guilty of misconduct. 

(3) The following acts and omissions shall be treated as misconduct: 

(a) wilful insubordination or disobedience, whether alone or in com¬ 
bination with others, to any lawful and reasonable order of a 
superior, 

(b) theft, fraud or dishonesty in connection with the employer's busi¬ 
ness or property, 

(c) wilful damage to or loss of employer's goods or property, 

(d) taking or giving bribes or any illegal gratification, 

(e) habitual absence without leave or absence without leave for more 
than 10 days, 

(/) habitual late attendance, 

( g ) habitual breach of any law applicable to the establishment, 

(A) riotous or disorderly behaviour during working hours at the 
establishment or any act subversive of discipline, 

(i) habitual negligence or neglect of work, 

(j) frequent repetition of any act or omission for which a fine may 
be imposed to a maximum of 2 per cent of the wages in a 
month, 

(k) striking work or inciting others to strike work in contravention 
of the provision of any law, or rule having the force of law. 

14 [(4) (a) Where a disciplinary proceeding against a workman is contem¬ 
plated or is pending or where criminal proceedings against him in respect of 
any offence are under investigation or trial and the employer is satisfied that 
it is necessary or desirable to place the workman under suspension, he may, 
by order in writing suspend him with effect from such date as may be specified 
in the order. A statement setting out in detail the reasons for such suspen¬ 
sion shall be supplied to the workman within a week from the date of sus¬ 
pension. 

(b) A workman who is placed under suspension under clause (a) shall, 
during the period of such suspension, be paid a subsistence allowance at the 
following rates, namely : 

(i) Where the enquiry contemplated or pending is departmental, the 
subsistence allowance shall, for the first ninety days from the date 
of suspension be equal to one-half of the basic wages, dearness 
allowance and other compensatory allowances to which the work¬ 
man would have been entitled if he were on leave with wages. 


14. Subs, by G. S. R. 1123, dated 18-7-1967. 
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If the departmental enquiry geU prolonged “^worknmn 

MS 

three-fourths of such basic wages, dearness allowance and othe 
compensatory allowance*: . , - 

Provided that where such enquiry *■ ^worLSan the 

ninptv rlavs for reasons directly attributable to the workman, 

subsistence allowance shall, for the period exceed.ng nmety days 
be reduced to one-fourth of such basic wages, dearness allowance 
and other compensatory allowances. 

(ii) Where the enquiry is by an outside agency or, as the case may be, 

( '° where clt^l p^ceedlngs against the workman are under invest,- 

gation or trial the subsistence allowance shall, for the first one 
hundred and eighty days from the date of .u.pen.ion be «jual 
to one-half of his basic wages, dearness allowance and other com 
pensatory allowances to which the workman would have been 
entitled to if he were on leave. If such enquiry or criminal 
proceedings gets prolonged and the workman contmues to be trnder 
suspension for a period exceeding one hundred and eighty days, 
the subsistence allowance shall for such period be equal to three- 
fourths of such wages : 

Provided that where such enquiry or criminal proceedings is prolonged 
beyond a period of one hundred and eighty days for , 'f“ ons ,. 
attributable to the workman, the subsistence allowance shall, for the period 
exceeding one hundred and eighty days, be reduced to one-fourth of such 
wages. 

lS [(6a) In the inquiry, the workman shall be entitled to appear in person 
or to be represented by an office-bearer of a trade union of which he is a 
member. 

{bb) The proceedings of the inquiry shall be recorded in Hindi or in 
English the language of the State where the industrial establishment is 
located, whichever is perferred by the workman. 

{be) The proceedings of the inquiry shall be completed within a period 
of three months: 


Provided that the period of tliree months may, for reasons to be recorded 
in writing, be extended by such further period as may be deemed necessary 
by the inquiry officer.] 

(e) If on the conclusion of the inquiry or, as the case may be, of the 
criminal proceedings, the workman has been found guilty of the charges 
framed against him and it is considered, after giving the workman concerned 
a reasonable opportunity of making representation on the penalty proposed, 
that an order of dismissal or suspension or fine or stoppage of annual incre¬ 
ment or reduction in rank would meet the ends of justice, the employer shall 
pass an order accordingly : 

Provided that when an order of dismissal is passed under this clause, the 
workman shall be deemed to have been absent from duty during the period 
of suspension and shall not be entitled to any remuneration for such period, 
and the subsistence allowance already paid to him shall not be recovered : 


15. Ins. by G.S.R. 824, dated 30-6-1975. 
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Provided further that where the period between the date on which the 
workman was suspended from duty pending the inquiry or investigation or 
trial and the date on which an order of suspension was passed under this 
clause exceeds four days, the workman shall be deemed to have been suspen¬ 
ded only for four days or for such shorter period as is specified in the said 
order of suspension and for the remaining period he shall be entitled to 
the same wages as he would have received if he had not been placed under 
suspension, after deducting the subsistence allowance paid to him for such 
period: 

Provided also that where an order imposing fine or stoppage of annual 
increment or reduction in rank is passed under this clause, the workman shall 
be deemed to have been on duty during the period of suspension and shall be 
entitled to the same wages as he would have received if he had not been 
placed under suspension, after deducting the subsistence allowance paid to 
him for such period : 

Provided also that in the case of a workman to whom the provisions of 
clause (2) of Article 311 of the Constitution apply, the provisions of that 
article shall be complied with. 

(d) If on the conclusion of the inquiry, or as the case may, of the crimi¬ 
nal proceedings, the workman has been found to be not guilty of any of the 
charges framed against him, he shall be deemed to have been on duty during 
the period of suspension and shall be entitled to the same wages as he would 
have received if he had not been placed under suspension after deducting the 
subsistence allowance paid to him for such period. 

(*) The payment of subsistence allowance under this standing order shall 
be subject to the workman concerned not taking up any employment during 
the period of suspension.] 

(5) In awarding punishment under this standing order, the 1# [authority 
imposing the punishment] shall take into account any gravity of the miscon¬ 
duct, the previous record, if any, of the workman and any other extenuating 
or aggravating circumstances, that may exist. A copy of the order passed 
by the l8 [authority imposing the punishment] shall be supplied to the work¬ 
man concerned. 

*•[(6) (a) A workman aggrieved by an order imposing punishment may 
within twenty-one days from the date of receipt of the order, appeal to the 
appellate authority.] 

15. Complaints. —All complaints arising out of employment including 
those relating to unfair treatment or wrongful exaction on the part of the 
employer or his agent, shall be submitted to the manager or other person 
specified in this behalf with the right of appeal to the employer. 

16. Certificate on termination of service. —Every permanent 
workman shall be entitled to a service certificate at the time of his dismissal, 
discharge or retirement from service. 

NOTES 

Retirement which is mentioned here may be under the terms of contract of employment 
entered into between the employer and the employees. 


16. Subs, by G.S.R. 824, dated 30-6-1975. 
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17. Liability of '’[employer] —The ‘and^faithful 

men. shall personally be held respons.ble for .he proper 

observance of the standing orders. 

18 [17-A. (1) Any person desiring of 

sub-section (1) of Section 6 of the Ac forward ; t ?n quintuplicate to the 
appeal setting out the ground of .appea‘ d 0 y of t he standing orders, 

appellate authority accompanied by a certinea copy 
amendments or modifications, as the case may • 

are reasons for giving the other parties to the proceedings a hearing betore a 
final decision is made in the appeal. 

(3) Where the appellate authority does not confirm the standing orden, 
amendments or modifications it shaU fix a date for the hearing of the appeal 
and direct notice thereof to be given 

(a) where the appeal is filed by the employer ora ” orkman ' 

1 unions of the workmen of the industrial establishments, and where 
there are no such trade unions to the representatives of workmen 
elected under clause ( b) of Rule 6, or as the case may be to the. 
employer; 

tb) where the appeal is filed by a trade union to the .employer and al 
other trade unions of the workmen of the industrial establishment; 

(c) where the appeal is filed by the representatives of the workmen, 
to the employer and any other workman whom the appellate 
authority joins as a party to the appeal. 

(4) The appellant shall furnish each of the respondents with a copy of 
the memorandum of appeal. 

(5) The appellate authority may at any stage call for any evidence it 
considers necessary for the disposal of the appeal. 

(6) On the date fixed, pnder sub-rule (3) for the hearing of the appeal, 
the appellate authority shall take such evidence as it may have called for or 
consider to be relevant. 

18. Exhibition of standing orders.—A copy of these orders in 
English and in Hindi shall be posted at »•[• * * *] and on a notice board 

maintained at or near the main entrance to the establishment and shall be 
kept in a legible condition. 

FORM 10 

[See Standing Order 7-A) 

Notice of discontinuance I re-starting of a shift working to be given by an employer 

Name of employer.Address. 

Dated the.day of.198 . 

In accordance with Standing Order No.....of the standing orders 

certified and approved in respect of my/our industrial establishment. I/we 


17. Subs, by G.S.R. 824, dated 30-6- 
1S75. 

18. Added by G.S.R. 1166, dated 28-6- 
1963. 


19. Omitted by G.S.R. 824, dated 30-6- 
1975. 

20. Added by G.S.R. 655, dated 3-6- 
1960. 
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hereby give notice to all concerned that it is ray/our intention to discontinue/ 
re-start the shift working specified in the Annexure with effect from. 

Signature . 

Designation . 

ANNEXURE 

{Here specify the particulars of change in the shift working proposed to be ejected) 
Copy forwarded to: 

(1) The Secretary of registered Trade Union, if any. 

(2) Conciliation Officer (Central), (here enter office address of the Con- 
ciliation Officer in the local area concerned ). 

(3) Regional Labour Commissioner (Central).Zone. 

(4) Chief Labour Commissioner (Central), New Delhi. 

“[SCHEDULE I-A 

Model Standing Orders for Industrial Establishment in Coal Mines 

1. These orders shall come into force on. 

2. Definition.— In these orders, unless the context otherwise requires — 

(a) ‘attendance' means presence of the workman concerned at the 
place or places where by the terms of his employment he is 
required to report for work and getting his attendance marked ; 

(5) The expression ‘employer' and ‘workman' shall have the mean¬ 
ings assigned to them in Section 2(d) and (s') respectively of the 
Industrial Employment (Standing Orders) Act, 1946; 

(c) ‘Manager' means the manager of the mine and includes an acting 
manager for the time being appointed in accordance with the 
provisions of the Mines Act, 1952; 

(d) words importing masculine gender shall be taken to include 
females; 

(#) words in the singular shall include the plural and vice versa. 

3. Classification of workmen. — (a) “Workmen" shall be classified 

as— 

(i) permanent; 

(»i) probationers; 

(Hi) badlis or substitute ; 

(ta) temporary; 

(v) apprentices; and 

(vi) casual. 

(b) A “permanent" workman is one who is appointed for an unlimited 
period or who has satisfactorily put in three months' continuous service in a 
permanent post as a probationer ; 


21. Ins. by G.S.R. 732, dated 12-5-1971. 








SCH.] INDUSTRIAL EMPLOYMENT (ffTANDINO ORDER.) CENTRAL RULES, 1946 923 

(c) A “probationer” is one . ^° no “ coraiXteTttoee^onth.’ service in 

vacancy in a permanent post and has not P . perm anent work- 

that post unless the probationary period is ext * at P any time, during 

man is employed as a probationer in ^ew post he ^ at any . M 
the probationary period not exceeding three monOi., be ^everte 
permanent post unless the probationary peri 

(d) A "b*Ui” or substitute is one who is app^inted ^^P^he would 

manent workman or a probationer who is t P neriod of service of one 
cease to be a “badli" on completion of a ^ aUen . 

year (190 attendances m the case of below g other po9t or 

dances in the case of any other workman) m vac P ted by the permanent 

£?%££?«<* P ?o ro b" 

Si-FSSSSSalfsg'ia 

also be specified but it may be extended from time to time, if necessary. 

(/) An “apprentice" is a learner who is either paid » allowjmce or not 
paid any allowance during the period of hi. training, which shall mUr aim 
be specified in his term of contract. 

(g) A “casual" workman is a workman who has been engaged for work 
which is of an essentially casual nature. 

4. Every workman shall be given a ticket appropriate to his classifica¬ 
tion at the time of hi, appointment and shall, on 

show it to the person authorised by the employer in that behalf. The said 

ticket shall carry the signature or thumb-impression of the .^Hettmwhh 
ed. If the workman loses his ticket, the Manager shall provide him with 

another ticket on a payment of 25 paise. 

5. Display of notices. —(a) The period and hoursofworkfor all 
classes of workmen in each shift shall be exhibited m /polish a nd in the 
language understood by the majority of workmen employed in the estabhsh 
ment on Notice-boards maintained at or near the main entrance of the 
establishment and at the time-keepei's office, if any. 

(b) Notices, specifying (a) the days observed by the establishment as 
holidays and (i) pay days shaU be posted on the said Notice-boards, (<) 
Notices specifying the rates of wages and scales of allowances payableito aII 
classes of workmen and for all classes of work shall be displayed on the said 
Notice Boards. 


6. Payment of wages. — (a) Wages shall be paid direct to the indivi¬ 
dual workmen on any working day between the hours 6.00 a.m. and 6.00 
p.m. at the office of the mine. The manager or any other responsible person 
authorised by him shall witness and attest the payments and note the date ol 
payment in the wage register. Payment of wages to a contractor's workman 
shall be made at a place to be specified by the manager and it shall be 
witnessed by a nominee of the employer deputed for this purpose in writing. 

(b) Any wages due to a workman but not paid on the usual pay day on 
account of their being unclaimed shall be paid by the employer on such un¬ 
claimed wage pay day in each week as may be notified to the workmen. It 
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t K e n'u° r * Cm ^ n 50 C ^ e3 “‘ es » unpaid wages and other dues payable to him 
s ail be remitted to his address by money order deducting therefrom the 
money order commission charges. AU claims for the unpaid wages shall be 
presented to the employer within a period of twelve months from the date on 
which the wages became due. 

(c) Overtime shall be worked and wages thereof paid in accordance with 
the provisions ot the Mines Act, 1952, as amended by the Mines (Amend- 
ment) Act, 1959, and as may be prescribed from time to time. For work on 
weekly rest day, the workman shall be paid as laid down in any agreement 
or award or as the case may be, as per usage or custom. 

7. Shift working.— More than one shift may be worked in a depart¬ 
ment or departments or any section of a department of the establishment at 
the discretion of the employer. If more than one shift is worked a workman 
shall be liable to be transferred from one shift to another. No shift working 
shall be discontinued without two months* notice being given in writing to the 
workmen prior to such discontinuance, provided that no such notice shall be 
necessary if the closing of the shift under an agreement with the workman 
affected. If as a result of the discontinuance of shift working, any work¬ 
men are to be retrenched, such retrenchment shall be effected in accordance 
with the provisions of the Industrial Disputes Act, 1947 (14 of 1947), and the 
rules made thereunder. If shift working is restarted, the workmen shall be 
given notice and re-employed in accordance with the provisions of the said 
Act and the said rules. 

8. Attendance. —All workmen shall be at work at the min * at the time 
fixed and notified to them. 


9. Absence from place of work.— Any workman, who after going 
underground or after coming to his work in the department in which he is 
employed, is found absent from his proper place of work during working 
hours without permission from the appropriate authority or without any 
sufficient reason shall be liable to be treated as absent for the period of his 
absence. 

10. Festival holidays and leave. — (a) There shall be seven paid 
festival holidays or as laid down in an agreement or an award in force. Out 
of these seven days, the Republic Day, Independence Day and Mahatma 
Gandhi's Birth Day shall be allowed without option and the rest of the days 
shall be fixed by agreement or local custom. Whenever a workman has to 
work on any of these holidays, he shall, at his option be entitled to either 
thrice the wages for the day or twice the wages for the day on which he works 
and in addition to avail himself of a substituted holiday with wages on any 
other day or as laid down in an agreement or an award in force. 

(b) (i) The workmen shall be entitled to leave with wages in accordance 
with the provisions contained in Chapter VII of the Mines Act, 1952. 

(ii) Normally a workman will not be refused the leave applied for by 
him. But the employer may refuse, revoke or curtail the leave applied for 
by workman, if the exigencies of work so demand. Wages in lieu of leave 
shall be paid to a workman, where he has been refused the leave asked for 
and in cases where he cannot accumulate the leave any further. If a work¬ 
man is refused leave in a particular year in the interest of work, it would be 
open to him next year either to avail of leave on two occasions with the usual 
railway concessions or in case he avails of leave on only one occasion, the 
railway fair for the unavailed trip would be paid to him in the shape of 
National Savings/National Defence Certificates. 
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(c) Qjiarantine leave shall be granted to a ^-’n^fto’ contact, through no 
from attending to his duty bec^rfh^«£££!? disease. The 
fault of his own, with a person sufe«g “°™ d b a certificate from the 
leave shall be granted for such J antine leave shall 

medical officer of the mme. Pa >'™ en ‘^° e ' ^ b P a5ic p lus dearness allowance) 
be at the rate of 50 per cent of ‘Jj* "?* cannot be claimed, if a workman 

E‘X,d — p ra ph y ,.„c «—»• 

for the disease in question. 

(J) A workman who desires ‘^^“^e^i^encement of the leave, 

shall issue orders on the application Re applied for, whichever is 

days prior to the commencement h - s [q commence on the date 

earlier: provided that if the leave a PF . shall be Riven on the 

of the application or within three dayt « ^ leave-pass shall be given to the 
same day. If the leave asked for is g • , r act Q f such refusal or 

workman. If the therefor^shall be recorded in writing in a 

postponement and the reasons me « «f the worker so desires, a copy 

register to be maintained for the purpo , ^ workman after 

of the entry in the register shall be to ^ 

to the workman in writing invariably. 

(,) If a workman remains absent beyond the period of l«»ve originally 
granted or subsequently extended, he shall lose lien on his appointment unless 

(a) returns within ten days of expiry of his leave; and 
(i) explains to the satisfaction of the manager his inability to return 
on the expiry of his leave. 

In case, the workman loses, as aforesaid, his lien on the appointment, he 
shall be entitled to be kept on the “badli list . 

( n A workman may be granted casual leave of absence with pay not 

is intended to meet special circumstances which cannot be foreseen. Urdi 
LT the previous permission of the head of the department in the establish¬ 
mentshall be obtained before such leave is taken, but where this is not 
nossible the head of the department shall, as soon as may be practicable, be 
informed in writing of such absence and of the probable duration thereof. 

(e) Notwithstanding anything mentioned above, any workman who 
overstays his sanctioned leave or remains absent without reasonable cause 
will render himself liable for disciplinary action. 

11 Medical aid in case of accident. Where a workman meets with 
an accident in the course of and arising out of his employment, the employer 
shall make satisfactory arrangements for immediate and necessary medical 
aid to the injured workman free of cost and shall arrange for prompt pay¬ 
ment of compensation admissible under the Workmen's Compensation Act, 

covering also the first three days of absence on account of injury. 
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12. Railway travel facilities. —( a ) When a workmen proceeds on 
l*ave and is qualified for free railway fare, the employer shall give him the 
cost equivalent to his ticket (including bus fare) and for boat to his home. 

tinuous r wh ?J las f completed a P eriod of ^elve months' con- 

home on .eave and S Th" «p£ f of *T& 

worked for not less than two hundred and forty days/ 

(r) If on the expii^r of the leave, a workman returns he shall then receive 
a cash payment equivalent to the return fare. If on hi, return the SSb 
unable to have him back, he shall be paid return fare at once. 

(rf) If the journey home is by bus or partly by bus and partly by train 
the cost of the journey shall be adjusted accordingly. 7 

M The workman shall be entided to raUway fare by mail or express 
tram wherever under the RaUway Rules tickets are avaUable for such travel. 

(/) The class by which a workman is entitled to travel shall be: 

"(i) if his basic wage is Rs. 165 or less per month III Glass. 

(m) his basic wage is above Rs. 165 and up to 

Rs. 265 per month jj 

(iii) if his basic wage is above Rs. 265 per 

month I Class." 


13. Termination of service#. -(a) For terminating the services of 
permanent workman having less than one year of continuous service, notice of 
one month in writing with reasons or wages in lieu thereof shaU be given by 
the employer: 7 


Provided that no such notice shall be required to be given when the 
services of the workman are terminated on account of misconduct established 
in accordance with the Standing Orders. 

( b) Subject to the provisions of the Industrial Disputes Act, 1947 no 
notice of termination of employment shall be necessary in the case of temporary 
and Badli workmen : 


Provided that a temporary workman, who has completed three months' 
continuous service, shall be given two weeks' notice of the intention to termi¬ 
nate his employment if such termination is not in accordance with the terms 
of the contract of his employment: 

Provided further that when the services of a temporary workman, who 
has not completed three months' continuous service, are terminated before the 
completion of the term of employment given to him, he shaU be informed of 
the reasons in writing. When the services of a Badli workman are terminated 
before the return to work of the permanent incumbent or the expiry of his 
(Badli's) term of employment, he shall be informed of the reasons for such 
termination in writing. 

(c) No workman shall leave the service of an employer unless notice in 
writing is given at the-scale indicated below— 

(*' For monthly paid workmen 


One month 
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Two weeks: 

(ii) For weekly paid workmen condition and the 

Provided that it. will be for employer to relax tn 
workman may pay cash in lieu of such no • ^ ^ terms < service > 

(d) For purposes of Standing 'Orders O. Wj (Q in Sections 25(B) 

and ‘wages* shall have the same meaning as & 1947 . 

( 1 ) and I(rr) respectively of the to the provisions 

14. Stoppage of work and 1 ,'947 t J he employer may, at 

of Chapter V-A of ‘be Industrial Disputes Act, , caUS £ b reak- 

any time, in' the event of ““dergrcnm , epidemic, civil commotion or 

down of machinery, stoppage of P° w " h g P employer, stop any section or 
any other cause beyond the control of the employer, f 
sections of the mine wholly or partly for any period or penods. 

-at* 

ments concerned and of the omce as soon as y , . . 0 r wor k, 

be resumed and whether they are to remain or leave their place 

The workmen will not ordinarily be required to r ^ mal " '^^^^en are 

£ U&p - curtaUmtmt or produc- 

granted to the extent of any leave due to them. Whe terminated sub¬ 

laid off for an indefinitely long period their services may be \*™j***' 
ject to the provisions of the Industrial Disputes Act 1947. If normal work 
is resumed two weeks* notice thereof shall be given by the P^Ung of notice at 
or near the mine office and the workmen discharged earlier by'the 
shall, if they present themselves for work, have preference for re-employ- 
ment. 

U) The employer may in the event of a strike affecting either wholly or 
partially any section of the mine close down either wholly or partially such 
section of the mine and any other section affected by such closure. The fact 
of such closure shall be notified by notices put up on notice-board in the 
manager's office. Prior to resumption of work, the workmen concerned will 

be notified by a general notice indicating as to when work will be resumed. 
A copy of such notice shall be sent to the registered trade union or unions 
functioning in the establishment. 

15 Method of filling vacancies.— In the matter of filling up. of per¬ 
manent vacancies, badli and temporary workmen and probationers would be 
given preference in order of their seniority. 

16. Transfers.— Workmen may be transferred due to exigencies of 
work from one department to another or from one station to another or from 
one coal mine to another under the same ownership provided that the pay, 
grade, continuity and other conditions of service of the workman are not 
adversely affected by such transfer and provided also that if a workman is 
transferred from one job to another, that job should be of similar nature and 
such as he is capable of doing and provided further that (i) reasonable notice 
is given of such transfers and (ii) reasonable joining time is allowed in case of 
transfers from one station to another. The workman concerned shall be paid 
the actual transport charges plus 50 per cent thereof to meet incidental 
charges. 
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17. Disciplinary action for misconduct. —(«) A workman may be 
suspended or fined or his increment may be stopped or he may be demoted or 
dismissed without notice if he is found to be guilty of misconduct under this 
Standing Order provided that suspension without pay as a punishment shall 
not exceed ten days. The workman may be suspended pending departmental 
enquiry and in such cases he shall be paid a subsistence allowance equal to 
half of his wages as defined in the Payment of Wages Act, 1936, for the period 
of suspension up to 30 days. If, however, he is kept suspended by the 
management beyond 30 days this subsistence allowance will be at the rate 
of 3/4 of his wages as aforesaid but if the enquiry is delayed beyond 30 days 
because of the workman, the subsistence allowance shall be reduced to 1/4 
of his wages. The employer shall normally complete the enquiry within ten 
days. The payment of subsistence allowance will be subject to his not 
taking any employment elsewhere during the suspension period. 

The following shall denote misconduct: 

( a ) Theft, fraud, or dishonesty in connection with the employer's 
business or property. 

(b) Taking or giving of bribes or an illegal gratification whatsoever 
in connection with the employer's business or his own interests. 

( c ) Wilful insubordination or disobedience, whether along or in con¬ 
junction with another or others, or of any lawful or reasonable 
order of a superior. The order of the superior should normally 
be in svriting. 

(d) Habitual late attendance and habitual absence without leave or 
without sufficient cause. 

(e) Drunkenness, fighting or riotous, disorderly or indecent behaviour 
while on duty at the place of work. 

(/) Habitual neglect of work. 

(g) Habiual indiscipline. 

(h) Smoking underground or within the mine area in places where it 
if prohibited. 

(i) Causing wilful damage to work in progress or to property of the 
employer. 

( j) Sleeping on duty. 

(k) Malingering or slowing down work. 

(/) Acceptance of gifts from subordinate employees. 

(m) Conviction in any Court of Law for any criminal offence involving 
moral turpitude. 

(n) Continuous absence without permission and without satisfactory 
cause for more than ten days. 

(o) Giving false information regarding one's name, age, father's 
name, qualification or previous service at the time of the employ¬ 
ment. 

(p) Leaving work without permission or sufficient reason. 

(q) Any breach of the Mines Act, 1952, or any other Act or any rules, 
regulations or bye-laws thereunder, or of any Standing Orders. 

(r) Threatening, abusing or assaulting any superior or co-worker. 

(s) Habitual money-lending. 
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(t) Preaching of or inciting to violence. 

(„) Abetment of or attempt at abetment of any of the above acts o 
misconduct. . 

(„) Going on illegal strike either singly or with other woncers w.thou 
giving 14 days’ previous notice. 

(w) Disclosing to any unauthorised person of any confidential in forma- 
tion in regard to the working or process of the establishment 
which may come into the possession of the workman in the course 
of his work. 

(*) Refusal to accept any charge-sheet or order or notice commumcat- 
ed in writing. 

( y ) Failure or refusal to wear or use any protective equipment given 

by the employers. 

(ii) No order of punishment under Standing Order No. 17(i) shall be 
made unless the workman concerned is informed in writing of the 

misconduct and is given an opportunity to explain the allegations made 
against him. A departmental enquiry shall be instituted before dealing with 
the charges. During the period of enquiry, the workman concerned maybe 
suspended. The workman may take the assistance of a co-worker to help him 
in the enquiry, if he so desires. The records of the departmental enquiry 
shall be kept in writing. The approval of the owner, agent or the chief 
mining engineer of the employer or a person holding similar position shall be 
obtained before imposing the punishment of dismissal. A copy of the enquiry 
proceedings shall be given to the workman concerned on the conclusion ol 
the enquiry, on request by the workman. 

(lit) If a workman is not found guilty of the charges framed against him, 
he shall be deemed to be on duty during the full period of his suspemon and 
he shall be entitled to receive the same wages as he would have received ii he 
had not been suspended. 

(to) In awarding punishment under this Standing Order, the authority 
awarding punishment shall take into account the gravity of the misconduct, 
the previous record, if any, of the workman and any other extenuating or 
aggravating circumstances that may exist. A copy of the order passed by 
the authority awarding punishment shall be supplied to the workman con¬ 
cerned. 


18. Time-limit for making complaints, appeals, etc. —All com¬ 
plaints arising out of employment including those relating to unfair treatment 
or wrongful exaction on the part of the employer or his servant shall be sub¬ 
mitted within 7 days of such cause of complaint to the manager of the mine, 
with the right of appeal to the employer. Any appeal to the employer shall 
be made within 3 days of the decision of the manager. The employer shall 
normally give his decision within 3 days of the receipt of the appeal. 

19. Liability of manager of the mine. —The manager of the mine 
shall personally be held responsible for the proper enforcement of these 
Standing Orders provided that where a manager is overruled by his superior, 
the latter shall be held responsible for the decision taken. 


20. Service certificate. —Every workman who was employed con¬ 
tinuously for a period of more than three months shall be entitled to a service 
certificate at the time of his leaving the service of employer. 
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21. Entry and «adt. —All workmen shall enter and leave the premises 
of the establishment through authorised gates and shall be liable for search 
while going in or coming out of the premises. In case of women workmen 
search will only be made by women. 

22. Exhibition and supply of Standing Orders. —A copy of these 
Orders in English and in the regional languages of the local area in which the 
mine is situated shall be posted at the manager's office and in such other 
places of the mine as the employer may decide and it shall be kept in a 
legible condition. A copy of the Standing Orders shall be supplied to a 
workman on application, on payment of a reasonable price. A trade union 
in the establishment will, however, be entitled to the free supply of a copy of 
the Standing Orders, provided the union is one which is recognised by the 
employer. 

SCHEDULE II 
FORM I 

[Industrial Employment (Standing Orders) Act, 1946—Section 3] 

Dated.19 , 


To 

The Certifying Officer 

[Vide Notification No. L. R. 11 (98), dated 25th July, 1953). 

(Area) 


(Place) 

Sir, 

Under the provisions of Section 3 of the Industrial Employment (Standing Orders) Act, 
1946, I enclose five copies of the draft Standing Orders proposed by me for adoption in 

(Name) 


(Place) (Postal address) 

an industrial establishment owned/controlled by me, with the request that these orders may 
be certified under the term of the Act. I also enclose a statement giving the particulars 
prescribed in Rule 5 of the Industrial Employment (Standing Orders) Central Rules, 1946. 

I am, etc. 


(Signature) 

Employer/Manager 


FORM II 

[Notice under Section 5 of the Industrial Employment (Standing Orders) Act, 1946.) 

Office of the Certifying Officer for...area/place........ 

Dated the.. v .19 . 

I .. Certifying Officer.area, for¬ 

ward herewith a copy of the draft Standing Orders proposed by the employer for adoption 

i u the .industrial establishment and submitted to me for certification under the 

Industrial Employment (Standing Orders) Act, 1946. Any objection which the wortaien 
may desire to make to the draft Standing Orders should be submitted to me within fifteen 

from .he receipt of .hi, no.ice. (Certifying Officer) 

To 


The Secretary 


Union 


Representative elected under Rule 6 


f Name 
J. Ocrupation 

Industrial establishment 
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FORM III 

[Industrial Employment (Standing Orders) Act, 1946—Section 8] 


Register—Part I 
Industrial Establishment 



“(FORM IV 
[£w Rule 7-A(l)J 

(To be furnished in respect of each clause appealed against, stparaUly) 

(1) Draft of the Standing Order under appeal as submitted by the employers. 

(2) Objection made/modification suggested, if any, to the Draft Standing Order 
under appeal, by the Trade Union/Repreaentatives of workmen. 

(3) Standing Order under appeal, as certified by the Certifying Officers. 

(4) Grounds of appeal by the employers/trade union/workmen’s representatives.] 


State* Rtales 

(1) Mysore Industrial Employment (Standing Orders) Rules, 1961 (Noli. No. LI.H 
396, LBW 57, dated 21st October, 1961). 

(2) Madras Industrial Employment (Standing Orders) Rules, 1947 (Mad. G. O. MS 
No. 297, dated 28th January, 1966). 

(3) U. P. Industrial Employment (Standing Orders) Rules, 1946 (See Srivastava’s 
Commentaries on Industrial Employment (Standing Orders) Act, 1946—1976 Ed.) 


22. Ins. by G. S. R. 732, dated 12-5-1971. 
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CONT 

Sections 

1. Short title, extent and commence¬ 
ment 

2. Definition 

3. Collection of statistics 

4. Appointment of statistics authority 

5. Power of statistics authority to call for 
returns and information 

6. Right of access to record or document 

7. Restriction on the publication of 


\3rd April, 1942 ] 

ENTS 

Sections 

returns and information 

8. Penalties 

9. Penalty for improper disclosure of 
information or returns 

10. Cognizance of ofTences 

11. Power of the Central Government to 
give directions 

12. Power of State Government to make 
rules 


An Act to facilitate the collection of statistics of certain kinds relating 

to industries 


Whereas it is expedient to facilitate the collection of statistics of certain 
kinds relating to industries; 

It is hereby enacted as follows: 

Statement of Ob|ecta and Reasons 1 2 .—It has been felt for some time, by both the 
Central and Provincial Governments, that the quantity and nature of reliable information 
in regard to the progress of industries and of labour conditions available to them has been 
inadequate and that steps should be taken to effect an improvement in the matter. It was 
realised that the most important steps necessary was to provide for fuller compilation of 
industrial statistics. The limit of what could be achieved in this respect by reiving merely 
on good will and the voluntary supply of information had been reached and legislation was, 
therefore, considered to be necessary. The matter was placed before the eleventh Industries 
Conference in December, 1939 and the Conference of Labour Ministers held In January, 
1940. Both these bodies were of opinion that the collection of statistics relating to industries 
and labour was most desirable and recommended that the Central Government should 
undertake legislation on the subiect. The scope of compilation, as in Clause 6, has found 
unanimous acceptance by all the Provincial Governments and the Bill is designed to enable 
the Provincial Governments to collect information and to frame rules for the purpose. It 
is proposed that with a view to securing uniformity in the procedure and the method to be 
adopted in collecting information, directions may be issued by the Central Government 
under Section 126(2) of the Government of India Act, 1935, where necessary. 

1. Short title, extent and commencement. —(1) This Act may be 

called the Industrial Statistics Act, 1942. 

(2> It extends to »[the whole of India] ‘[except the State of Jammu and 
Kashmir]. 

(3) It shall come into force in the «[Stafe] on such date as the 
Government may, by notification in the Official Gazette, appoint in this behalf 
for such ‘[State]. 


1. For Statemen* of Obiects and Rea¬ 
sons. see Gazette of India, 1942, 
Part V. p. 41. 

2. Sibt. bv the Adaotation of Laws 
Order. 1950, for “all the Provinces of 
India”. 


3. Subs, bv the Part B States (Laws) 
Act. 1951 (3 of 1951), for “except 
Part B States”. 

4. Subs, bv the Adaptation of Laws 
Order. 1950. for “Province”. 

5. Subs, by ibid., for “Provincial”. 
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2. Definition —In this Act ^ 

made under this Act or in any form prescribed by those rules. 

3. Collection of ...ti.dc-d) The 

notification in the Official Gaz'tU, direct that 3tatnt.Cs shall be collecte 

ing to any of the following matters, namely : 

(a) any matter relating to factories, 

(») any of the following matters so far as they related welfareof 

for^bou^ia) hours of work, (*) employment or unemployment, 
(xi) industrial and labour disputes ; 

and thereupon the provision, of this Act shall apply to the collection of those 
statistics. 


(2) In clause (a) of sub-section (I). “f»ctory» m^a factory a, defined 

;s 'tsriri ? KStsstK .‘52SJ2*. 


(2) 

in clause . w. - 

premises deemed to be a factory in pursuance 
sub-section (1) of Section 5 of that Act. 

collection of any statistics under this Act. 

5 Power of statistic. authority to call for return, and Inforina- 

aftssrsins ssrxa-J- =S *• 

prescribed. 

(2) The notice referred to in sub-section (1) may be served by post. 

fi Rlaht of access to record or document.- The statistics autho- 

any 1 inform^or^o^reliOT^nt^^d^Actf 

time any premises wherein he bebeves such record or document to be, and 
may ask any question necessary for obtaining any information required to be 

furnished under this Act. 

7 Restriction on the publication of return* *»d information — 

(0 No individual return, and no part of an individual return made, and no 
information with respect to any particular undertaking given, for the purposes 
of this Act, shaU, without the previous consent in writing of the owner for the 
time being of the undertaking in relation to which the return or mformation 
was made or given, or his authorised agent be published in such manner as 


6. Subs, by A. O., 1950, for “Provin¬ 
cial". 


7. Su now the Factories Act, 1948 
(LXIII of 1948). 
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would enable any particulars to be identified as referring to a particular 
undertaking. 

(2) Except for the purposes of a prosecution under this Act or under the 
Indian Penal Code (XLV of I860), no person not engaged in connection with 
the collection of statistics under this Act shall be permitted to see any indivi¬ 
dual return or information referred to in sub-section (1). 

8. Penalties. —If any person required to furnish any information or 
any return— 

(а) wilfully refuses or without lawful excuse neglects to furnish such 
information or return as required under this Act, or 

(б) wilfully furnishes or causes to be furnished any information or re¬ 
turn which he knows to be false, or 

(c) refuses to answer or wilfully gives a false answer to any question 
necessary for obtaining any information required to be furnished 
under this Act, 

or if any person impedes the right of access to relevant records and 
documents or the right of entry conferred by Section 6 , he shall 
for each such offence be punishable with fine which may extend 
to five hundred rupees, and in the case of a continuing offence 
[with a farther fine] Which may extend to two hundred rupees 
for each day after the first during which the offence continues 
an , ,n r J' 4 P ect of false information, returns or answer the offence 
shall be deemed to continue until true information or a true 
return or answer has been given or made. 

9. Penalty for improper disclosure of information or returns.— 

If any person engaged in connection with the collection of statistics under this 
Act, wilfully discloses any information or the contents of any return given or 
made under this Act otherwise than in the execution of his duties under this 
Act or for the purposes of the prosecution of an offence under this Act or 
under the Indian Penal Code (XLV of 1860), he shall be punishable with 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees or with both imprisonment and fine 

10. Gognixance of offences.— No prosecution under Section 8 shall 
be instituted except by or with the sanction of the statistic* authority and no 
prosecution under Section 9 shall be instituted except by or with the sanction 
of the '[State] Government. 

11. Power of the Central Government to give directions.— The 

Central Government may give directions to a '[State] Government as to the 
carrying into execution of this Act in the , 0 iState]. 

12. Power of State Government to make roles.—(1) The '[State] 
Government may, subject to the condition of previous publication by 
notification in the Official GaztUe, make rules for carrying out the purposes 
of this Act. 

(2) Without prejudice to the generality of the foregoing powers, rules 
may be made under this section regulatiag the exercise of the right of access 
to documents and the right of entry conferred by Section 6 . 

8. Subs. by Rep. and Amending Act, 9. Subs, by the Adaptation of Laws 

1942 (25 of 1942), for “to a further Order, 1950, for “Provincial” 

fine”. 10. Subs, by ibid., for “Province”. 
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Chapter I 
PRELIMINARY 
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ment - 

Declaration as to expediency of 
control by the Union 
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[R^aUd] 

Chapter II 
THE CENTRAL ADVISORY COUNCIL 
AND DEVELOPMENT COUNCILS 

5. Establishment and constitution of 
Central Advisory Council and its 
functions 

6. Establishment and constitution of 
Development Councils and their 
functions 

7. Reports and accounts of Develop¬ 
ment Councils 

8. Dissolution of Development 
Councils 

9. Imposition of cess on scheduled 
industries in certain cases 

Chapter III 

REGULATION OF SCHEDULED 
INDUSTRIES 

10. Registration of existing industrial 
undertakings 

10- A. Revocation of registration in 

certain cases 

11. Licensing of new industrial under¬ 
takings 

11- A. Licence for producing or manu¬ 

facturing new articles 

12. Revocation and amendment of 
licences in certain cases 

13. Further provision for licensing of 
industrial undertakings in special 
cases 

14. Procedure for the gTant of licence 
or permission 

15. Power to cause investigation to be 
made into scheduled industries or 
industrial undertakings 

15-A. Power to investigate into the 

affairs of a company in liquida¬ 
tion 

16. Powers of Central Government on 
completion of investigation under 


Section . 

Section 15 

ITT 

Section 15-A to call for assistance 
in any investigation 
Chapter III-A 

DIRECT MANAGEMENT ORCONTROL 
OF INDUSTRIAL UNDERTAKINGS 

BY CENTRAL GOVERNMENT IN 
CERTAIN CASES 

18-A. Power of Central Government to 

assume management or control oi 
an industrial undertaking in 
certain ******* 

18-AA. Power to take over industrial 
undertakings without investigation 
under certain circumstances 
18-B. Effect of notified order under 

Section 18-A 

I8-C. Contract* in bad faith, iU., may 
be cancelled or varied 
18-D. No right to compensation tor 
termination of office or contract 
18-E. Application of Act 7 of 1913 
18-F. >Power of Central Government to 

cancel notified order under Sec¬ 
tion 18-A 

Chapter III-AA 

MANAGEMENT OR CONTROL OF 
INDUSTRIAL UNDERTAKINGS 
OWNED BY COMPANIES IN 
LIQUIDATION 

18-FA. Power of Central Government to 
authorise, with the permission of 
the High Court, persons to take 
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Chapter III-AB 

POWER TO PROVIDE RELIEF TO 
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18-FB. Power of Central Government to 
make certain declarations in rela¬ 
tion to industrial undertakings, 
the management or control of 
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Section 18-A, Section 18-AA or 
Section 18-FA 


1. For Statement of Objects and Reasons, 
see Gazitu of India, 1949, Pt. V, p. 
156; and for Report of Select Com¬ 


mittee, sec ibid., 1950, Pt. V, pp. 103 
to 112 and ibid., 1951, Pt. II, S. 2, 
pp. 709 to 713. 
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23. 
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18-FF. 
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and creditors of managed com¬ 
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30. 
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articles 
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The First Schedule 
The Second Schedule 
The Third Schedule 
Notification 


An Act to provide for the Development and Regulations of 
certain industries 


Be it enacted by Parliament as follows: 

Statement of Objects and Reasons. -—The object of this Bill is to provide the Central 
Government with the means of implementing their industrial policy which was announced 
in their Resolution No. I(3)-44 (I3)-48, dated 6th April, 1948, and approved by the Central 
Legislature. The Bill brings under Central control the development and regulation of a 
number of important industries the activities of which affect the country as a whole and 
the development of which must be governed by economic factors of all India import. The 
planning of future development on sound and balanced lines is sought to be secured by the 
licensing of all new undertakings by the Central Government. The bill confers on Govern¬ 
ment power to make rule* for the registration of existing undertakings, for regulating the 
production and development of the industries in the schedule and for consmtation with 
Provincial Government on these matters. Provision has also been made for the constitution 
of a Central Advisory Council, prior consultation with which wilt be obligatory before the 
Central Government takes certain measures such as the revocation of a licence or taking 
over the control and management of any industrial concern.* 

Statement of Object* and Reasons of Act XXVI of 1953*.—(1) The Industries 
(Development and Regulation) Act, 1951, came into force on the 8th May, 1952. In the 
course of the working of this Act, certain practical difficulties have come to light. 

(2) Some of these difficulties are— 

(<i) the period allowed under Section 10 of the Act for the registration of under¬ 
takings has not been found to be adequate in actual practice, and therefore 
requires to be extended ; 


2. Gazette of India, 1949, Part V, d. 156. 
The Bill was introduced as Industries 
(Development and Control) Bill, 1949. 
The First Select Committee inserted the 


word "Regulation” in place oi 
"Control”. 

3. Gazette of India, 1953, Part II, S. 2, 

pp. 286-288. 
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(6) S?S1 

necessary to do so; . _ a , ihrv do not 

(f) the provisions relating to Uc^nga^ ^J^thouglTrequired to be registered 

coming appUcable there; (...) t P ol £e up the menu- 

their location? «*) industrial ^^heduled Indus- 

I*“oW>*2, , SL -tal-tal industry wi.hou. any 
additional plant and machinery or factory buildings, 
the explanation of the term “substantial expansion » not free 

“~I. cannot «*. over Ore tnanage-n, 

even in a situation calUng for emergent acuon without hr* mu, g 

to it and waiting to see whether or not.they are obeyed , _ 

,h. law, as i, stands, doe. oo« deal in any do^o consequenee, ° f Gov ‘ r " 
meat taking over the management of an undertaking . 

certain items in the First Schedule are not sufficiently descriptive a. to include 
all important sections of the industries concerned. 


(<0 

<•) 


(/) 

it) 


The object of the Bill is mainly to remove such difficulties. 


(3) A. present. Use power to control pr.c^ and dhtribntion of variou. g* 
this Act is confined to industrial undertakings registered or’5! filiSitUl Supplies 
other cases, it is necessary to have recourse to Act 1950? Both Le 

(Temporary Powers) Act, 1946 and Supply and Mm ci <*<>* Act, to 

enactments have a limited period of life. It u proposed to> *da industries and of similar 

control the distribuUon and price of goods produced in scheduled industries an 

goods even though they may be of imported origin. 

takincs of which the capital invested does not exceed nipeaooeiaim. » . ,j_ 

cable ^ a^dT^ultto define 

d£dyertuff.^he^oap.^he 4 5 'p 1 ^^ 3 ^ industries are being added to 

the Schedule. 


Chapter I 
PRELIMINARY 

1. Short title, extent and commencement.— (I) This Act may be 

called the Industries (Development and Regulation) Act, 1951. 

(2) It extends to the whole of India 4 [* * *]• 

(3) It shall come into force on such date 6 as the Central Government 
may, by notification in the Official Gazette y appoint. 


4. The words “except the State of 
Jammu and Kashmir”, omitttd by Act 

No. 5! of 1961, S. 2. 

5. 8th May, 1952, vide Notification No. 

$. R. O. 811, dated the 8th May, 
1952, Gazette of India, Extraordinary, 


Pt. II, S. 3, p. 539. The A.ct lu*s 

been in force in the State of Jammu 
and Kashmir w. e. f. 15-2-1962, vide 
Notification No. S. O. 458/1 DR A 
1/1/62, dated 7-2-1962, GazHU of 
India, Extra., Pt. II, S. S(«) p. 385. 
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2. Declaration as to expediency of control by the Union. —It is 

hereby declared that it is expedient in the public interest that the Union 
should take under its control the industries specified in the First Schedule. 

3. Definitions. —In this Act, unless the context otherwise requires,— 

(a) ’Advisory Council' means the Central Advisory Council esta¬ 
blished under Section 5; 

*[(aa) ‘current assets’ mea n s bank balances and cash and includes 
such other assets or reserves as are expected to be realised in cash 
or sold or consumed within a period of not more than twelve 
months in the ordinary course of business, such as stock-in-trade, 
amounts due from sundry debtors for sale of goods, for services 
rendered, advance tax payments and bills receivable, but does not 
include sums credited to a provident fund, a pension fund, a 
gratuity fund or any other fund for the welfare of the employees, 
maintained by a company owning an industrial undertaking; 

(ab) ‘‘current liabilities" means liabilities which must be met on 
demand or within a period of twelve months from the date they 
are incurred; and includes any current liability which is 
suspended under Section 18-FB:] 

^ L?f ve | opn ^ ent Council” means a Development Council esta¬ 
blished under Section 6; 

7 [(M) “existing industrial undertaking" means— 

(a) in the case of an industrial undertaking pertaining to any 
of the industries specified in the First Schedule as origin¬ 
ally enacted, an industrial undertaking which was in 
existence on the commencement of tins Act or for the 
establish men*, of which effective steps had been taken 
before such commencement, and 

(b) in the case of an industrial undertaking pertaining to any 
of the ind ustries added to the First Schedule by an amend¬ 
ment thereof, an industrial undertaking which is in exist¬ 
ence on the coming into force of such amendment or for 
the establishment of which effective steps had been 
taken before the coming into force of such amendment;] 

(c) “factory" means any premises, including the precincts 
thereof., in any part of which a manufacturing process is 
being carried on or is ordinarily so carried on— 

(i) with the aid of power, provided that fifty or more 
workers are working or were working thereon on any 
d ay of the preceding twelve months; or 

(ii) without the aid of power, provided that one hundred 
or more workers are working or were working there¬ 
on. on any day of the preceding twelve months and 
provided further that in no part of such premises 
an y manufacturing process is being carried on with 
thii aid of power; 


«. Ins. by Act 72 of 1971, S. 2: (w. e. f. 
1-11-1971). 


7. Ins. by Act No. 26 of 1953, S. 2 (w.e. 
f. 1-10-1953). 
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“ to T2i Sir—-< rr s g r£™ 

£l,Si,’b“iy SS2 T — G ° vm ' 

penniraiot^ha. been issued under this Act, means—- 
W any article which falls under an item in the Fust 
Schedule other than the item under which arUcl 

ordinarily manufactured or produced in the mdus 

trial undertaking at the date of regu«tion or 

of the licence or permission, as the case may be, 
fall • 

any’article which bears a mark as defined I ini the 

Trade Marks Act, IMP. or which is the subject ol 
a patent, if at the date of registration or issue of the 
licence or permission, as the case may be, the mdus 
trial undertaking was not manufacturing or prbdiw 
ing such article bearing that mark or which is the 
subject of the patent;] . 

“notified order" means an order notified in the 
Official GavtU; 

“owner" in relation to an industrial undertaking, 
means the person who, or the authority which, has 
the ultimate control over the affairs of the under¬ 
taking, and, where the said affairs are entnisted to a 
manager, managing director or managing agent 
such manager, managing director or managing agent 
shall be deemed to be the owner of the undertaking , 

(g) “prescribed" means prescribed by rules made under 

this Act; 

(h) “Schedule" means a Schedule to this Act; 

(») “scheduled industry" means any of the industries 
specified in the First Schedule; 
i°[( /) words and expressions used herein but not denned "J 
this Act and defined in the Companies Act, 195o (1 
of 1956 ), have the meangings respectively assigned 
to them in that Act.] 

Note.—Section 3, clause (d)-Mea«U«»g of Iudujtry -The 
industry* is not synonymous with the expression 'industrial undertakings as the Act has made 
a distinction between these two and the declaration under Section 2 appUea not o^y to 
industrial undertaking* but also to other industries. H. R. Bmtkra v. Umcm oj India, (1969) 2 
SCC 166. 


W 




W 


M 

(/) 


8. Ins. by Act No. 72 of 1971, S. 2 (w.e. 

f. 1-11-1971). „ „ 

8a. Ins. by Act No. 26 of 1953, S. 2 
(w.e.f. 1-10-1953). 

9. Ins. by Act 26 of 1953, S. 2 (w.e.f. 


10 . 


1-10-1953). Set now the Trade and 
Merchandise Marks Act, 1958 (43 of 
1958). , r 

Ins. by Act 72 of 1971, S. 2 (w.e.f. 
1-11-1971). 
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4. [ya^] Reg. by ths Industries (.Development and Regulation) Amendment 
Act % 1938 (26 of1953) t Section 3 (w.e.f. 1-10-1953). 

Chapter II 

THE CENTRAL ADVISORY COUNCIL AND DEVELOPMENT 

COUNCILS 

5. Establishment and constitution of Central Advisory Council 
and its functions. —(!) For the purpose of advising it on matters concern¬ 
ing the development and regulation of scheduled industries, the Central 
Government may, by notified order, establish a Council to be called the 
Centra! Advisory Council. 

(2) The Advisory Council shall consist of a Chairman and such other 
members not exceeding thirty in number, all of whom shall be appointed by 
the Central Government from among persons who are in its opinion capable 
of representing the interests of¬ 
fs) owners of industrial undertakings in scheduled industries; 

(b) persons employed in industrial undertakings in scheduled indus¬ 
tries; 

(r) consumers of goods manufactured or produced by scheduled 
industries; 

(d) such other class of persons including primary producers, as in the 
opinion of the Central Government, ought to be represented on 
the Advisory Council. 

(3) The term of office of the procedure to be followed in the discharge 
of their functions by, and manner of filling casual vacancies among members 
of the Advispry Council, shall be such as may be prescribed. 

(4) The Central Government shall consult the Advisory Council in 
regard to— 

(a) the making of any rules, other than the first rules to be made 
under sub-section (3) ; 

1I[* * • •] 

and may consult the Advisory Council in regard to any other matter connect¬ 
ed with the administration of this Act in respect of which the Central 
Government may consider it necessary to obtain the advice of the Advisory 
Council. 

6. Establishment and constitution of Development Councils and 
their functions. —(1) The Central Government may, by notified order, 
establish for any scheduled industry or group of scheduled industries, a body 
of persons to be called a Development Council which shall consist of members 
who in the opinion of the Central Government are— 

(a) persons capable of representing the interests of owners of indus¬ 
trial undertakings in the scheduled industry or group of scheduled 
industries; 

(£) persons having special knowledge of matters relating to the 
technical or other aspects of the scheduled industry or group of 
scheduled industries ; 

11. Cl. (6) omiiud by Act No. 26 of 1953, S. 4 (w.e.f. 1-10-195S). 
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persons capable of representing the interests of P^ or ^ of 

in industrial undertakings in the scheduled industry or gr P 

scheduled industries; . 

persons not belonging to any of the aforesaid categories, w ® 
capable of representing the interests of consumers of foodjJMnu 
factored or produced by the scheduled industry or group 
scheduled industries. 

(2) The number and the term of office of and the ^edure “ ^ 
followed in the discharge of their functions by, and the manner of hll.ng 
casual vacancies among members of Development Council, s 

may be precribed. 

(3) Every Development Council shall be, by virtue of *•»**. 

corporate by such name as may be specified in the no i namc sue an d be 

it, and may hold and transfer property and shall by the said name 

sued. 

(4) A Development Council shall perform such 

fied in the Second Schedule as may be assigned to it by [he 

ment and for whose exercise by the Development Coun ^ ' p ? efficiency 
Central Government expedient to provide in order to '"crease ind „ strie * 
or productivity in the scheduled industry or group of scheduled mdus tri es 
for which the Development Council is established, to unprove or develop the 
service that such industry or group of industries re " de "?[ n d^rie. to render 

the community, or to enable such industry or group of industries to render 

such service more economically. 

(5) A Development Council shall also perform sudi other functions as 

it may Ve require/to perform by or under any other provision of this Act. 

7 Reoorts and accounts of Development Councils.—(1) Develop¬ 
ment CounriTshall prepare and transmit to the Central Government and the 
Advisory Council, annually, a reportsetting out what h “^ done ,n ,he 
discharge of its functions during the financial year last completed. 

(21 The report shall include a statement of the accounts of the Develop- 
>‘ ni L that vear and shall be transmitted as soon as accounts 
therefor have been audited, together with a copy of any report made by the 
auditors on the accounts. 

(3) The statement of accounts shall be in such form as may be prescrib¬ 
ed, being a form which shall conform to the best commercial standards and 
the statement shall show the total of remuneration and allowances paid dunng 
the year to members and officers of the Council. 

(41 A copy of each such report of a Development Council, or made by 

the auditors on its accounts, shall be laid before Parliament by the Central 
Government. 

8 Dissolution of Development Councils. —(1) The Central Govern¬ 
ment may, if it is satisfied that a Development Council should cease to 
continue in being, by notified order, dissolve that Development Council. 

(2) On the dissolution of a Development Council under sub-section (1), 
the assets of the Development Council, after its liabilities, if any, are met 

therefrom, shall vest in the Central Government for the purposes of this Act. 
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9. Imposition of cess on scheduled industries in certnin cases.— 

(1) There may be levied and collected as a cess for the purposes of this Act 
on all goods manufactured or produced in any such scheduled industry as 
may be specified in this behalf by the Central Government by notified order 
a duty of excise at such rate as may be specified in the notified order, and 
different rates may be specified for different classes of goods : 

Provided that no such rate shall in any case exceed 13 paise per cent of 
the value of the goods. 

Explanation .—In this sub-section, the expression “value” in relation to 
any goods shall be deemed to be the wholesale cash price for which such 

S ds of the like kind and quality are sold or are capable of being sold for 
very at the place of manufacture and at the time of their removal there¬ 
from, without any abatement or deduction whatever except trade discount 
and the amount of duty then payable. 

(2) The cess shall be payable at such intervals, within such time and in 
such manner as may be prescribed, and any rules made in this behalf may 
provide for the grant of a rebate for prompt payment of the cess. 

(3) The said cess may be recovered in the same manner as an arrear of 
land revenue. 

(2) The Central Government may hand over the proceeds of the cess 
collected under this section in respect of thelgoods manufactured or produced 
by any scheduled industry or group of scheduled industries to the Develop¬ 
ment Council estauushea for tnat industry or group of industries, and where 
it does so, the Development Council shall utilise the said proceeds— 

(a) to promote scientific and industrial research with reference to the 
scheduled industry or group of scheduled industries in respect of 
which the Development Council is established ; 

(b) to promote improvements in design and quality with reference to 
the products of such industry or group of industries; 

(c) to provide for the training of technicians and labour in such 
industry or group of industries ; 

(d) to meet such expenses in the exercise of its functions and its 
administrative expenses as may be prescribed. 

Chapter III 

REGULATION OF SCHEDULED INDUSTRIES 

10. Registration of existing industrial undertakings. — l, [(l) The 

owner of every existing industrial undertaking, not being the Central Govern¬ 
ment, shall, within such period as the Central Goyernment may, by notifica¬ 
tion in the Official Gazette, fix in this behalf with respect to industrial under¬ 
takings generally or with respect to any class of them, register the under¬ 
taking in the prescribed manner]. 

(2) The Central Government shall also cause to be registered in the same 
manner every existing industrial undertaking of which it is the owner. 

1 S [(3) Where an industrial undertaking is registered under this section, 
there shall be issued to the owner of the undertaking or the Central Govern- 


12 . Subs, by Act No. 26 of 1953, S. 5, for 13. Ins. by Act No. 26 of 1953, S. 5 
the original •ub-sertion (!) (w. c. f. (w. e. f. 1-10-1953). 

1-10-1953). 
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anf a, the case may be, a certificate of registration] “[containing the 
productive capacity of'the industrial undertaking and such other particular 
as may be prescribed].] 

i»rM) The owner of every industrial undertaking to whom a certl *^* te 
registration has been issued under this section before the conunencement f 
the Industries (Development and Regulation) Amendment Act, 1973, • 

if the undertaking falls within such class of undertaking as behalf 

Government may, by notification in the Official Gazette, specify in this behalf, 
produTw" thTn y ,uch period as may be specified in such notffication the, cerU- 
ficate of registration for entering therein the productive capacity 
dustrial undertaking and other prescribed particulars. 

(5) In specifying the productive capacity in any certificate of re 8“*™!* on 
issued under sub-section (3), the Central Government shall take into conside¬ 
ration the productive or installed capacity of the industrial undertaking as 
snecified in the application for registration made under sub-section (1), «ne 
level of production immediatelp before the date on which the application fo 
registration was made under sub-section (1), the level of the highest annual 
production during the three years immediately preceding Bi 1 

Parliament of the Industries (Development and Regulation) 1 

1973 the extent to which production during the said period was utilised fo 
St and such other factors as the Central Government may consider 
relevant including the extent of under-utilisation of capacity, if any, during 
the relevant period due to any cause.] 

>•[10 A. Revocation of regUtradon in certain ““r lf 

tral Government is satisfied that the registration of any industrial undeaaki g 
has been obtained by misrepresentation as to an essenfalfa^. ■ 
industrial undertaking has ceased to be regulable under thfa Act by reason 
of any exemption granted under this Act becomingapp ineffective 

that for any other reason the reg.strat.on has become uselejs or 
and therefore requires to be revoked, the Central 

giving an opportunity to the owner of the undertaking to be heard revoke the 
registration.] 

11. Licensing of new industrial undertakings—(1) No person or 
authority other than the Central Government, shall, after the comrnencement 
of this Act, establish any new industrial undertaking, except under and in 
accordance with a licence issued in that behalf by the Central Government. 

Provided that a Government other than the Central Government may, 

with the previous permission of the Central Government, establish a new 
industrial undertaking. 

(2) A licence or permission under sub-section (1) may contain such 
conditions including,*in particular, conditions as to the location of the under¬ 
taking and the minimum standards in respect of size to be provided V^ re / n 
as the Central Government may deem fit to impose in accordance with the 
rules, if any, made under Section 30. 

I7 [ll-A. Licence for producing or manufacturing new articles.— 

The owner of an industrial undertaking not being the Central Government 


14. Subs, by Act No. 67 of 1973 (w. e. f. 
7-2-1974). 

15. Ins by Act No. 67 of 1973 (w. c. f. 
7-2-1974). 


18. Ins. by Act No. 26 of 1953 S. 6 
(w. e. f. 1-10-1053). 

17. Ins. by Act No. 26 of 1953, S. 7 
(w. c. f. 1-10-1953). 
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which is registered under Section 10 or in respect of which a licence or per¬ 
mission has been issued under Section 11 shall not produce or manufacture 
any new article unless— 

(a) in the case of an industrial undertaking registered under Sec¬ 
tion 10, he has obtained a licence for producing or manufacturing 
such new article ; and 

( b ) in the case of an industrial undertaking in respect of which a 
licence or permission has been issued under Section 11, he has 
had the existing licence or permission amended in the prescribed 
manner.] 

12. Revocation and amendment of licences in certain cases.—(1) 

If the Central Government is satisfied, either on a reference made to it in this 
behalf or otherwise, that any person or authority, to whom or to which a 
licence has been issued under Section 11, has, without reasonable cause, 
failed to establish or to take effective steps to establish the new industrial 
undertaking in respect of which the licence has been issued within the time 
specified therefor or within such extended time as the Central Government 
may think fit to grant in any case, it may revoke the licence. 

(2) Subject to any rules that may be made in this behalf, the Central 
Government may also vary or amend any licence issued under Section 11 : 

Provided that no such power shall be exercised after effective steps have 
been taken to establish the new industrial undertaking in accordance with the 
licence issued in this behalf. 

I# [(3) The provisions of this section shall apply in relation to a licence 
issued under Section 11-A or where a licence has been amended under that 
section, to the amendment thereof, as they apply in relation to a licence 
issued under Section 11.] 

19 [13. Farther provision for licensing of industrial undertakings 
in special cases. —(1) No owner of an industrial undertaking, other than 
the Central Governmept, shall— 

(a) in the case of an industrial undertaking required to be registered 
under Section 10, but which has not been registered within the 
time fixed for the purpose under that section, carry on the busi¬ 
ness of that undertaking after the expiry of such period, or 

( b ) in the case of an industrial undertaking the registration in respect 

of which has been revoked under Section 10-A *] carry on 

the business of the undertaking after the revocation, or 

(c) in the case of an industrial undertaking to which the provisions of 
this Act did not originally apply but became applicable after the 
commencement of this Act for any reason, carry on the business of 
the undertaking after the expiry of three months from the date 
on which the provisions of this Act became so applicable, or 


18. Ins. by Act No. 26 of 1953, S. 8 
(w. e. f. 1-10 1953). 

19. Subs, by Act No. 26 of 1953, S. 9, 
ibid, for the original S. 13 (w. e. f. 


1-10-1953). 

20. Certain words omitted by the Act 
No. 71 of 1956, S. 2 (w. e. f. 1-3- 
1957). 
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( d) effect any substantial expansion of an industrial undertaking 
which ha* been registered * l [or in respect of which a licence or 
permission has been issued], or 

(e) change the location of the whole or any part of an industrial 
undertaking which has been registered, 

except under, and in accordance with, a licence issued in that behalf by the 
Central Government, and in the case of a State Government, except 
under and in accordance with the previous permission of the Central 
Government. 

(2) The provisions of sub-section (2) of Section 11 and of Section 12 
shall apply, so far as may be, in relation to the issue of licences or permissions 
to any industrial undertaking referred to in this section as they apply in 
relation to the issue of licences or permissions to a new industrial undertaking. 

Explanation .—For the purposes of this section, “substantial expansion" 
means the expansion of an existing industrial undertaking which substantially 
increases the productive capacity of the undertaking, or which is of such a 
nature as to amount virtually to a new industrial undertaking, but does not 
include any such expansion as is normal to the undertaking having regard to 
its nature and the circumstances relating to such expansion. 

14. Procedure for the grant of licence or permission.-- Before 
granting any licence or permission under “[Section 11, Section 11-AJ, gec- 
tion 13 or Section 29-B], the Central Government may require such officer 
or authority as it may appoint for the purpose, to make a complete investiga¬ 
tion in respect of applications received in this behalf, and report to it the 
result of such investigation and in making any such investigation, the otticer 
or authority shall follow such procedure as may be prescribed. 

15. Power to cause investigation to be made into scheduled 
industries or industrial undertakings.— Where the Central Government 
is of the opinion that— 

(a) in respect of any scheduled industry or industrial undertaking or 
undertakings— 

(i) there has been, or is likely to be, a substantial fall in the 
volume of production in respect of any article or class of 
articles relatable to that industry or manufactured or produced 
in the industrial undertaking or undertakings as the case may 
be, for which, having regard to the economic conditions 
prevailing, there is no justification ; or 

(ii) there has been, or is likely to be, marked deterioration in the 
quality of any article or class of articles relatable to that 
industry or manufactured or produced in the industrial under¬ 
taking or undertakings, as the case may be, which could have 
been or can be avoided ; or 

(lit) there has been or is likely to be a rise in the price of any 
article or class of articles relatable to that industry or manu¬ 
factured or produced in the industrial undertaking or 


21. Iru. by Act No. 71 of 1956, S. 2 
(w. e. f. 1-3-1957). 

22. Subs, by Act No. 26 of 1953, S. 10, 
for “Section 11 or Section 13” 


(w. e. f. 1-10-1953). 

23. Subs, by Act No. 71 of 1956, S. 3, 
for “or Section 13” (w. e. f. 1-3- 

1957). 
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undertakings, as the case may be, for which there is no 
justification; or 

(to) it is necessary to take any such action as is provided in this 
chapter for the purpose of conserving any resources of 
national importance which are utilised in the industry or the 
industrial undertaking or undertakings, as the case may be; 
or 

[(b) any industrial undertaking is being managed in a manner highly 
detrimental to the scheduled industry concerned or to public 
interest] ; 

the Central Government may make or cause to be made a full and complete 
investigation into the circumstances of the case by such person or body of 
persons as it may appoint for the purpose. 

Investigation : Power of Government.— Where the Government came to hold the 
opinion that there was a substantial fall in the volume of production of cotton textiles for 
which Government apparently found no .justification, the Government was perfectly within 
its rights to appoint an investigating body for making investigation Into the circumstances of 
the case." 


••[15-A. Power to investigate into the affairs of a company in 
liquidation. —(1) Where a company, owning an industrial undertaking is 
being wound up by or under the supervision of the High Court, and the 
business of such company is not being continued, the Central Government 
may, if it is of opinion that it is necessary, in the interest of the general 
public and, in particular, in the interests of production, supply or distribu¬ 
tion of articles or class of articles relatable to the concerned scheduled 
industry, to investigate into the possibility of running or restarting the indus¬ 
trial undertaking, make an application to the High Court praying for permis¬ 
sion to make, or cause to be made, an investigation into such possibility 
by such person or body of persons as that Government may appoint for the 
purpose. 

(2) Where an application is made by the Central Government under 
sub-section (1), the High Court shall, notwithstanding anything contained in 
the Companies Act, 1956 (1 of 1956) or in any other law for tie time being 
in force, grant the permission prayed for.] 

Applicability.—The section will apply even to a company whose business has stopped 
even for some years prior to formation of requisite opinion by the Central Government." 

16. Powers of Central Government on completion of investiga¬ 
tion under Section 15.—(1) If after making or causing to be made any 
such investigation as is referred to in Section 15 the Central Government is 
satisfied that action under this section is desirable, it may issue such direc¬ 
tions to the industrial undertaking or undertakings concerned as may be 
appropriate in the circumstances for all or any of the following purposes, 
namely— 

(a) regulating the production of any article or class of articles by the 
industrial undei taking or undertakings and fixing the standards of 
production ; 


24. Subs, by Act No. 26 of 1953, S. II, 
tor the original cl. (b) (w. e. f. 1-10- 
1953). 

25. Keshao Mills Co. v. Union of India, 
(1973) 1 SCC 380. 


26. Ins. by Act No. 72 of 1971, S. 3 (w.e.f. 
1-11-1971). 

27. Union of India v. Sakstria Cotton Mills 
Ltd., 75 Bom LR 100. 
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(b) requiring the industrial undertaking or undertakings to take such 
steps as the Central Government may consider necessary to 
stimulate the development of the industry to which the under¬ 
taking or undertakings relates or relate ; 

(*) prohibiting the industrial undertaking or undertakings from 
resorting to any act or practice which might reduce its or their 
production, capacity or economic value; 

(d) controlling the prices, or regulating the distribution, of any article 
or class of articles which have been the subject-matter of investi¬ 
gation. 

(2) Where a case relating to any industry or industrial undertaking or 
imdertakings is under investigation, the Central Government may issue at any 
time any direction of the nature referred to in sub-section (1) to indus¬ 
trial undertaking or undertakings concerned, and such direction shall 
have effect until it is varied or revoked by the Central Government. 

17. [Special provisions for direct control by Central Government in certain 
cases.] Rep. by the Industries (Development and Regulation) Amendment Act, 1953 
(25 of 1953), Section 12 (w. e. f 1-10-1953). 

18. Powtr of person or body of persons appointed under Sec¬ 
tion 15 or Section 15-A to call for assistance in any investigation.—(1) 

The person or body of persons appointed to make any investigation under 
Section 15 18 [or Section 15-A] may choose one or more persons possessing 
special knowledge of any matter relating to the investigation to assist him or 
it in holding the investigation. 

(2) The person or body of persons so appointed shall have all the powers 
of a Civil Court under the Code of Civil Procedure, 1908 (5 of 1908), for the 
purpose of taking evidence on oath (which he or it is hereby empowered to 
administer) and of enforcing the attendance of witnesses and compelling the 
production of documents and material objects, and the person or body of 
persons shall be deemed to be a Civil Court for all the purposes of Sec¬ 
tion 195 and Chapter XXXV of the Code of Criminal Procedure. 1898 (5 of 
1898). 


■•[Chapier III-A 

DIRECT MANAGEMENT OR CONTROL OF INDUSTRIAL 
UNDERTAKINGS BY CENTRAL GOVERNMENT 
IN CERTAIN CASES 

18-A. Power of Central Government to asiome management or 
control of an industrial undertaking in certain cases. —(1) If the 

Central Government is of opinion that— 

(a) an industrial undertaking to which directions have been issued in 
pursuance of Section 16 has failed to comply with such directions, 
or 

(b) an industrial undertaking in respect of which an investigation has 
been made under Section 15 (whether or not any directions have 
been issued to the undertaking in pursuance of Section 16), is 


28. Ins. by Act No. 72 of 1971, S. 4 (w.- 
e. f. 1-11-1971). 


29. Im. by Act No. 26 of 1953, S. 13 
(w. e. f. 1-10-1953). 
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being managed in a manner highly detrimental to the scheduled 
industry concerned or to public interest. 

the Central Government may, by notified order, authorise any person or 
body of persons to take over the management of the wnole or any part ofthe 
undertaking or to exercise in respect of the whole or any part of the under¬ 
taking such functions of control as may be specified m the order. 

(2) Any notified order under sub-section (1) shall have effect for such 
period not exceeding five years as may be specified in the order: 

"[Provided that if the Central Government is of opinion that it is ex¬ 
pedient in the public interest that any such notified order should continue to 
have effect after the expiry of the period of five years aforesaid it may from 
time to time issue direction for such continuance for such period, not exceed¬ 
ing two years at a time, as may be specified in the direction so however that 
the total period of such continuance (after the expiry of the said period of 
five years) does not exceed [twelve years]* 1 ; and where any such direction is 
issued, a copy thereof shall be laid, as soon as may be, before both Houses ot 
Parliament.] 

Explanation .—The power to authorise a body of persons under this section 
to take over the management of an industrial undertaking which is a com¬ 
pany includes also a power to appoint any individual, firm or company to be 
the managing agent of the industrial undertaking on such terms and condi¬ 
tions as the Central Government may think fit. 

fj ot99 _In the absence of a notified order under this section, the Central Government 

not take over the management of an industrial undertaking and no control of a parti- 
r^Sr Cndertakina is a^uired fithe absence of a notified order. The language of Section 2 
U ^that iHs ^ledlcS that the Union should take under its control the industries** and not 
UnloT^ by !h»t icc.ion clothed with control of «he indultric.”.- 

r *, n investigation has been validlv made it is sufficient to empower the Govern- 
. ? ! .t^orC . ocnon to take over the management of an indu.tri.1 undertaking 

irr^ixc^ive of ^be^na'ure^^content of opinion on which 8 the lnve.tig.tion wa, initiated- 

„ , ^Tin every te ' h 'T^o n u n°'^ 

^°:^Tny^ud^"u«f to the per.on concerned or no,.- 

strut A A Power to take over industrial undertaking without 
investigation under certain circumatance 9 .-(l) Without prejudice to 
“v other provision of this Act. if, from the documentary or other evidence 
in its possession, the Central Government ts satisfied, in relation to an indus- 
trial undertaking, that 

(a\ the persons iucharge of such industrial undertaking have, by reck- 
1 ' less investments or creation of encumbrances on the assets of 
the industrial undertaking, or by diversion of funds brought 
about a situation which is likely to affect the production of 
articles manufactured or produced in the industrial undertaking, 
and that immediate action is necessary to prevent such a situa¬ 


tion ; or 


30. Subs, by Act No. 6 of 1965, S. 2 for 

the former proviso. f 

31. Subs. by Act No. 32 of 1974 (w. e. f. 

29-6-1974). -- yvj*j 

32. Oriental Gas Co. Ud. In re, 65 Cal WN 


545 : AIR 1961 Cal 267. 

33. Kesha a Mills Co. v. Union of India , 
(1973)1 SCO 380. 

34. Ins. by Act No. 72 of 1971, S. 5 
(w. e. f. 1-1-1971). 
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(b) it has been closed for a period of not less than three months 
(whether by reason of the voluntary winding up of the company 
owning the industrial undertaking or for any other reason) and 
such closure is prejudicial to the concerned scheduled industry and 
that the financial condition of the company owning the industrial 
undertaking and the condition of the plant and machinery of such 
undertaking are such that it is possible to re-start the undertaking 
and such re-starting is necessary in the interests of the general 
public, 

it may, by a notified order, authorise any person or body of persons (here¬ 
after referred to as the “authorised person") to take over the management of 
the whole or any part of the industrial undertaking or to exercise in respect 
of the whole or any part of the undertaking such functions of control as may 
be specified in the order. 

(2) The provisions of sub-section (2) of Section 18-A shall, as far as may 
be, apply to a notified order made under sub-section (1) as they apply to a 
notified order made under sub-section (1) of Section 18-A. 

(3) Nothing contained in sub-section (1) and-sub-aection (2) shall apply 
to an industrial undertaking owned by a company which b being wound up 
by or under the supervbion of the Court. 


erson 


(4) Where any notified order has been made under sub-section (1), the 
>n or body of persons having, for the time being, charge of the manage- 




rl' 








«!• I ■ 1'l-l t 


of any court or any contract, instrument or otherwbe, shall, notwithstanding 
anything contained in such order, contract, instrument or other arrange¬ 
ment, forthwith make over the charge of management or control, as the case 


may be, of the industrial undertaking to the authorbed person. 


(5) The provbions of Section 18-B to 18-E (both inclusive) shall, as far 
as may be, apply to, or in relation to, the industrial undertaking, in respect 
of which a notified order has been made under sub-section (1), as they apply 
to an industrial undertaking in relation to which a notified order has been 
issued under Section 18-A.] 


18-B. Effect of notified order under Section 18-A. —(l) On the issue 
of a notified order under Section 18-A authorising the taking over of the 
management of an industrial undertaking,— 

(a) all person in charge of the management, including persons hold¬ 
ing office as managers or directors of the industrial undertaking 
immediately before the issue of the notified order, shall be deemed 
to have vacated their offices as such ; 

( b ) any contract of management between the industrial undertaking 
and any managing agent or any director thereof holding office 
as such immediately before the issue of the notified order shall 
be deemed to have been terminated ; 

(c) the managing agent, if any, appointed under Section 18-A shall be 
deemed to have been duly appointed as the managing agent in 
pursuance of the Indian Companies Act, 1913 (7 of 1913)**, and 


35. See now the Companies Act, 1956 (1 of 1956). 
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ihe memorandum and articles of association of the industrial 
undertaking, and the provisions of the said Act and of the memo¬ 
randum and articles shall, subject to the other provisions con¬ 
tained in this Act, apply accordingly, but no such managing agent 
shall be removed from office except with the previous consent 
of the Central Government; 

(d) the person or body of persons authorised under Section 18-A to 
take over the management shall take all such steps as may be 
necessary to take into his or their custody or control all the pro¬ 
perty, effects and actionable claims to which the industrial under¬ 
taking is or appears to be entitled, and all the property and 
effects of the industrial undertaking, shall be deemed to be in 
the custody of the person or, as the case may be, the body of 
persons as from the date of the notified order; and 

(e) the persons, if any, authorised under Section 18-A to take over 
the management of an industrial undertaking which is a com¬ 
pany shall be for all purposes the directors of industrial under¬ 
taking duly constituted under the Indian Companies Act, 1913 
(7 of 1913),** and shall alone be entitled to exercise all the 
powers of the directors of the industrial undertaking, whether 
such powers are derived from the said Act or from the memo¬ 
randum or articles of association of the industrial undertaking or 
from any other source. 

(2) Subject to the other provisions contained in this Act and to the con¬ 
trol of the Central Government, the person or body of persons authorised to 
take over the management of an industrial undertaking, shall take such steps 
as may be necessary for the purpose of efficiency managing the business of the 
industrial undertaking and shall exercise such other powers and have such 
other duties as may be prescribed. 

(3) Where any person or body of persons has been authorised to exercise 
any functions of control in relation to an industrial undertaking, the under¬ 
taking shall be carried on pursuant to any directions given by the authorised 
person in accordance with the provisions of the notified order, and any person 
having any functions of management in relation to the undertaking or part 
thereof shall comply with all such directions. 

(4) The person or body of persons authorised under Section #7 [18-A] 
shall notwithstanding anything contained in the memrandum or articles of 
association of the industrial undertaking, exercise his or their functions in 
accordance with such directions as may be given by the Central Government 
so, however, that he or they shall not have any power to give any other 
person any directions under this section inconsistent with the provisions of 
any Act or instrument determining the functions of the authority carrying c ' 
the undertaking except in so far as may be specially provided by the notified 
order. 

18-C. Contracts in bad faith, etc., may be cancelled or varied.— 

Without prejudice to the provisions contained in Section 18-B, the person or 
body of persons authorised under Section 18-A to take over the management 
o! an industrial undertaking may, with the previous approval of the Central 
Government, make an application to any Court having jurisdiction in this 


36. Set now the Companies Act, 1956 
(I of 1956). 


37. Subs . by Act No. 36 of 1957, S. 3 and 
Sch. II, for figure 
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behalf for the purpose of cancelling or varying any contract or agreement 
entered into, at any time before the issue of the notified order u 
tion 18-A, between the industrial undertaking and an/other person 
Court may, if satisfied after due inquiry that such contract or agreement naa 
been entered into in bad faith and is detrimental to the interests oi tne 
industrial undertaking, make an order cancelling or . v . a 2?” g •’ 
unconditionally) or subject to such conditions as it may think nt to P 
that contract or agreement, and the contract or agreement shall have eneci 
accordingly. 

1S-D. No right to compenaatioD for termination of oSlcrn OT 
contract.— Notwithstanding anything contained in any law for the time 
being in force, no person who ceases to hold any office by reason of the pro¬ 
visions contained in clause (a) of Section 18-B, or whose contract or manage- 
ment is terminated by reason of the provisions contained m clause (6) o 
section, shall be entitled to any compensation for the loss of office or to 
premature termination of his contract of management: 

Provided that nothing contained in this section shall affect the right of 
any such person to recover from the industrial undertaking moneys recover¬ 
able otherwise than by way of such compensation. 

18-E. Application of Act 7 of 1913.— (1) Where the management of 
an industrial undertaking being a company as defined in the Indian Com¬ 
panies Act, 1913 (7 of 1913)“, is taken over by the Central Government, 
then, notwithstanding anything contained in the Act, or in the memorandum 
or articles of association of such undertaking,— 

(a) it shall not be lawful for the shareholders of such undertaking or 
any other person to nominate or appoint any person to be a 
director of the undertaking ; 

(b) no resolution passed at any meeting of the shareholders of such 
undertaking shall be given effect to unless approved by the 
Central Government; 

(c) no proceeding for the winding up of such undertaking or for the 
appointment of a receiver in respect thereof shall lie in any Court 
except with the consent of the Central Government. 

(2) Subject to the provisions contained in sub-section (1), and to the 
other provisions contained in this Act and subject to such other exceptions, 
restrictions and limitations, if any, as the Central Government may, by noti¬ 
fication in the Official GazetU, specify in this behalf, the Indian Companies 
Act, 1913 (7 of 1913) w shall continue to apply to such undertaking in the 
same manner as it applied thereto before the issue ot the notified order under 
Section 18-A. 

18-F. Power of Central Government to cancel notified order 
under Section 18-A.— If at any time it appears to the Central Government 
on the application of the owner of the industrial undertaking or otherwise 
that the purpose of the order made under Section 18-A has been fulfilled or 
that for any other reason it is not necessary that the order should remain in 
force, the Central Government may, by notified order, cancel such order 


38. Set now the Companies Act, 1956(1 of 1956). 
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and on the cancellation of any such order the management of the control, 
as the case may be, of the industrial undertaking shall vest in the owner of 
the undertaking. 


“Chapter III-AA 

MANAGEMENT OR CONTROL OF INDUSTRIAL UNDERTAKINGS 
OWNED BY COMPANIES IN LIQUIDATION 

18-FA. Power of Central Government to authorise, with the 
permission of the High Court, persons to take over management or 
control of industrial undertakings. —(1) If the Central Government is 
of opnion that there are possibilities of running or re-starting an industrial 
undertaking, in relation to which an investigation has been made under 
Section 15-A, and that such industrial undertaking should be run or re¬ 
started, as the case may be, for maintaining or increasing the production, 
supply or distribution of articles or class of articles relatable to the scheduled 
industry, needed by the general public, that Government may make an 
application to the High Court praying for permission to appoint any person 
or body of persons to take over the management of the industrial undertaking 
or to exercise in respect of the whole or any part of the industrial under¬ 
taking such functions of control as may be specified in the application. 

(2) Where an application is made under sub-section (1), the High Court 
shall make an order empowering the Central Government to authorise any 
person or body of persons (hereinafter referred to as the ‘authorised persons') 
to take over the management of the industrial undertaking or exercise 
functions of control in relation to the whole or any part of the industrial 
undertaking (hereinafter referred to as the ‘concerned part') for a period not 
exceeding five years: 

Provided that if Central Government is of opinion that it is expedient 
in the interests of the general public that the authorised person should con¬ 
tinue to manage the industrial undertaking, or continue to exercise functions 
of control in relation to the concerned part, as the case may be, after the 
expiry of the period of five years aforesaid, it may make an application to the 
High Court for the continuance of such management or functions of control, 
for such period, not exceeding two years at a time, as may be specified in 
the application and thereupon the High Court may make an order permit¬ 
ting the authorised person to continue to manage the industrial undertaking 
or to exercise functions of control in relation to the concerned part: 

Provided further that the total period of such continuance (after the 
expiry of the initial period of five years) shall not, in any case, be permitted 
to exceed [twelve years.] 40 

(3) Where an order has been made by the High Court under sub¬ 
section (2) the High Court shall direct the Official Liquidator or any other 
person having, for the time being, charge of the management or control of 
the industrial undertaking, whether by or under the orders of any court, or 
any contract or instrument or otherwise, to make over the management of 
such undertaking or the concerned part, as the case may be, to the authorised 
person and thereupon the authorised person shall be deemed to be the Official 


39. Ins. by Act No. 72 of 1971, S. 6 
(w.c.f. 1-11-1971.) 


40. Subs, by Act No. 32 of 1974 (w. e. f. 
29-6-1974). 



953 


S. 18-FA] INDUSTRIAL (DEVELOPMENT AND REGULATION) ACT, 1951 


Liquidator in respect of the industrial undertaking or the concerned part, as 
the case may be. 

(4) Before making over the possession of the fodmtri^ imdert^ng or 
the concerned part to the authorised person, f^e Official ]U^dator _ 
make a complete inventory of all the assets and liabilities of the indu . 

undertaking or the concerned part, as the case may be, m the manner spnec- 

fied in Section 18-FG and deliver a copy of such inventory to the authorisea 
person, who shall, after verifying the correctness thereof, sign on the duplicate 
copy thereof as evidence of the receipt of the inventory by him. 

(5) On taking over the management of the industrial undertaking, or on 
the commencement of the exercise of functions of control in relation to the 
concerned part, the authorised person shall take immediate steps to so run 
the industrial undertaking or the concerned part as to ensure the maintenance 
of production. 

(6) The authorised person may, on such terms and conditions and 
subject to such limitations or restrictions as may be prescribed, raise any 
loans for the purpose of running the industrial undertaking or the concerned 
part, and may, for that purpose, create a floating charge on the current 
assets of the industrial undertaking or the concerned part, as the case may 

be. 


(7) Where the authorised person is of opinion that the replacement or 
repair of any machinery of the industrial undertaking or the concerned part 
is necessary for the purpose of efficient running of the industrial undertaking 
or such part, he shall, on such terms and conditions and subject to such 
limitations, or restrictions as may be prescribed, make such replacement or 
repair, as the case may be. 

(8) The loan obtained by the authorised person shall be recovered from 
the assets of the industrial undertaking or the concerned part, in such manner 
and subject to such conditions as may be prescribed. 

(9) For the purpose of running the industrial undertaking, or exercising 
functions of control in relation to the concerned part, the authorised person 
may employ such of the former employees of the industrial undertaking 
whose services became discharged by reason of the winding up of the com¬ 
pany owning such undertaking and every such person employed by the 
authorised person shall be deemed to have entered into a fresh contract ot 
service with the company. 

(10) The proceedings in the winding up of the company, in so far as 
they relate to—■ 

(a) the industrial undertaking, the management of which has been 
taken over by the authorised person under this section, or 

(b) the concerned part in relation to which any function of control is 
exercised by the authorised person under this section, 

shall during the period of such management or control, remain stayed, and, 
in computing the period of limitation for the enforcement of any right, 
privilege, obligation or liability in relation to such undertaking or the con- 
cerned part, the period during which such proceedings remained stayed shall 
be excluded. 
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Chapter III-AB 

POWER TO PROVIDE RELIEF TO CERTAIN 
INDUSTRIAL UNDERTAKINGS 


1&-FB. Power of Central Government to make certain declara¬ 
tions torn relation to Industrial undertakings, the management or con¬ 
trol of which has been taken over under Section IS-A. Section 18-AA 
or Section 18-FA. —(1) The Central Government, if it is satisfied, in relation 
to an industrial undertaking or any part thereof, the management or control 
of which has been taken over under Section 18-A, whether before or after 
the commencement of the Industries (Development and Regulation) Amend¬ 
ment Act, 1971, or under Section 18-AA or Section 18-FA, that it is 
necessary so to do in the interests of the general public with a view to preven- 
ting fall in the volume of production of any scheduled industry, it may, by 
notified order, declare that— 


(s) all or any of the enactments specified in the Third Schedule shall 
not apply or shall apply with such adaptations, whether by way 
of modification, addition or omission (which does not, however, 
affect the policy of the said enactments) to such industrial under¬ 
taking, as may be specified in such notified order, or 

(b) the operation of all or any of the contracts, assurances of 
property, agreements, settlement, awards, standing orders or 
other instruments in force (to which such industrial undertaking or 
tfce company owning such undertaking is a party or which ma y be 
applicable to such industrial undertaking or company) imme¬ 
diately before the date of issue of such notified order shall remain 
-° r ^ *** OT of ri 8 hts » privileges, obligations 
and liabilities accruing or arising thereunder before the said date, 
shall remain suspended or shall be enforceable with such adapta¬ 
tions and m such manner as may be specified in the notified 
order. 


(2) The notified order made under sub-section (1) shall remain in force, 
in the first instance, for a period of one year, but the duration of such 
notified order may be extended from time to time by a further notified order 
by ■ period not exceeding one year at a time: 

Provided that no such notified order shall, in any case, remain in 
km— 


(a) after the ex piry of the period for which the management of the 
industrial undertaking was taken over under Section 18-A, 
Section 18-AA or Section 18-FA, or 

(*) for more than "[eight years] in the aggregate from the date of 
issue of the first notified order, 

whichever is earlier. 

(3) Any notified order made under sub-section (I) shall have effect 
notwithstanding anything to the contrary contained in any other law, agree¬ 
ment or instrument o r any decree or order of a court, tribunal, officer or 
other authority or of any submission, settlement or standing order. 


41. Sukt. by Act No. I 7 of 1979 (w. e. f. 30-12-1978). 
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(4) Any remedy for the enforcement of any right, privilege, obligation 

or liability referred to in clause ( b) of sub-section (1) and suspended or - 

Bed by a notified order made under that sub-section shall, m gccorcuncc 
the terms of the notified order, remain suspended or modified, and a P " 
ceedings relating thereto pending before any court, tribunal, or . 

authority shall accordingly remain stayed or be continued subject to 
adaptations, so, however, that on the notified order ceasing to have etlec 

(a) any right, privilege, obligation or liability so remaining suspended 
or modified shall become revived and enforceable as if the no'ih. < 
order had never been made; 

(b) any proceeding so remaining stayed shall be proceeded with, 
subject to the provisions of any law which may then be in force, 
from the stage which had been reached when the proceeding! 
became stayed. 

(5) In computing the period of limitation for the enforcement of any 
right, privilege, obligation or liability referred to in clause (b) of sub¬ 
section (1), the period during which it or the remedy for the enforcement 

thereof remained suspended shall be excluded. 

Chapter III-AC 

LIQUIDATION OR RECONSTRUCTION OF COMPANIES 

18-FC. Power of Central Government to call for report on the 
affairs and working of managed company. —Where the management or 
control of an industrial undertaking has been taken over undet Section 18- 
whether before or after commencement of the Industries (Development an 
Regulation) Amendment Act, 1971, or under Section 18-AA or Sec¬ 
tion 18-FA, the Central Government may, at any time during the con¬ 
tinuance of such management or control, call for a report from the authorised 
person on the affairs and working of the industrial undertaking and in 
submitting the report the authorised person shall take into account the 
inventory and the lists of members and creditors prepared under Sec¬ 
tion 18-FG. 

18-FD. Decision of Central Government in relation to managed 
company. —(1) If, on receipt of the report submitted by the authorised 
person, the Central Government is satisfied,— 

(a) in relation to the company owning the industrial undertaking, 
which is not being wound up by the High Court, that the 
financial condition and other circumstances of the company are 
such that it is not in a position to meet its current liabilities out 
of its current assets, that Government may, if it considers neces¬ 
sary or expedient in the interests of the general public so to do, 
by order, decide that the industrial undertaking should be sold as 
a running concern as provided in Section 18-FE and proceedings 
should simultaneously be started for the winding up, by the High 
Court, of the company ; 

(b) in relation to the company, owning the industrial undertaking, 
which is being wound up by the High Court, that its assets and 
liabilities are such that in the interests of its creditors and contri¬ 
butories the industrial undertaking should be sold as a running 
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concern as provided in Section 18-FE, it may, by order, decide 
accordingly. 

(2) Notwithstanding anything contained in sub-section (1), if, on receipt 
of the report submitted by the authorised person, the Central Government 
is satisfied that— 

(a) in the interests of the general public, or 

( b) in the interests of the shareholders, or 

(c) to secure the proper management of the company owning the 
industrial undertaking, 

it is necessary so to do, that Government may, by order decide to prepare 
a scheme for the reconstruction of the company owning the industrial under¬ 
taking : 

Provided that no such scheme shall be prepared in relation to a company 
which is being wound up by or under the supervision of the High Court, 
except with the previous permission of that Court. 

(3) The powers exercisable by the Central Government under Section 
18-F, in relation to an undertaking taken over under Section 18-A, shall also 
be exercisable in relation to an undertaking taken over under Section 18-A A 
or Section 18-FA, but such powers shall not be exercised after the making of 
an order under sub-section (1) or, as the case may be, under sub-section (2) 
of this section. 

18-FE. Provision* where Government decides to follow the 
coarse of action specified in Section 18-FD(1).— (1) The provisions 
hereinafter laid down shall apply where the Central Government decides that 
the course of action specified in sub-section (1) of Section 18-FD should be 
followed, namely— 

(a) the decisions of the Central Government that the course of action 
specified in clause (a) of section (1) of Section 18-FD should 
be followed in relation to a company owning an industrial under¬ 
taking shall be deemed to be a ground specified in Section 433 of 
the Companies Act, 1956 (1 of 1956), on which the company 
may be wound up by the High Court; 

( b) the authorised person shall, as soon as may be, after the decision 
specified in clause (a) of sub-section (1) of Section 18-FD has been 
taken by the Central Government, present an application to the 
High Court for the winding up of the company owning the 
industrial undertaking; 

(c) when an application is made by the authorised person under 
clause (6), for the winding up, by the High Court, of the 
company owning the industrial undertaking, the High Court shall 
order the winding up of the company and shall, notwithstanding 
anything contained in the Companies Act, 1956 (1 of 1956), 
appoint the authorised person as the Official Liquidator in relation 
to such undertaking; 

(d) whenever the Central Government decides under clause ( b ) of 
sub-section (l) of Section 18-FD that the Industrial undertaking 
should be sold as a running concern, it shall cause a copy of its 
decision to be laid before the High Court; 



957 


S 18 _FE] industrial (development and regulation) act, 1951 


un til the industrial undertaking referred to in clause (a) or 
' ' dause ( b) of sub-section (1) of Section 18-FD is sold or purchased 
in pursuance of this section, the authorised person shall continue 
to function as the Official Liquidator in relation to the said 
undertaking in the winding up proceedings of the company, and 
thereafter the Official Liquidator appointed by the Central 
Government under Section 488 of the Companies Act, 195b ot 
1956), shall take over and function as the Official Liquidator in 
the said proceedings. 

(<>\ The authorised person shall make a report to the Central Govern¬ 
ment as to what should be the reserve price for the sale of the industrial 
undertaking as a running concern. 

(3) In making a report under sub-section (2), the authorised person shall 

have regard to— . . . . 

( fl ) the financial condition of the company owning the industrial 

undertaking on the date on which the order under Section 18-*D 
is made— 


(i) as disclosed in its books of account, 

(ii) as disclosed in its balance-sheet and profit and loss account 
during a period of five years immediately preceding the said 
date; 

(b) the condition and nature of the plant, machinery instrument and 
other equipment from the point of view of their suitability for 
profitable use in the running of the industrial undertaking; 

(e) on total amount of liability on account of secured and unsecured 
debts including overdrafts, if any, drawn on banks, liabilities on 
account of terminal benefits to the employees and other borrow¬ 
ings, and other liabilities of the company; and 
(d) other relevant factors including the factor that the industrial 
undertaking will be sold free from all encumbrances. 

( 4 i Notice of the reserve price determined by the authorised person shall 

be Riven in such manner as may be prescribed to the members and creditors 

of the company owning such industrial undertaking to make representations 
within a specified time to the Central Government through the authorised 
person and the Central Government shall, after considering the representa¬ 
tions received and the report of the authorised person, determine the reserve 


price. 

(5) The authorised person shall thereafter, with the permission of the 
High Court, invite tenders from the public in such manner as may be deter¬ 
mined by the High Court for the sale of the industria undertaking as a 

running concern subject to the condition that it will be sold to the person 

offering the highest price which shall not be less than the reserve price 
determined under sub-section (4) : 

Provided that the High Court shall not refuse to grant such permission if 
it is satisfied that the company is not in a position to meet its current liabili¬ 
ties out of its current assets. 


(6) The industrial undertaking shall be sold to the highest bidder as a 
running concern, only if the price offered by him therefor is not less than 
the reserve price. 
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(7) Where no offer of price is equal to, or more than, the reserve price, 
the industrial undertaking shall be purchased by the Central Government 
at the reserve price. 

(8) {a) The amount realised from the sale of the industrial undertaking 
as a running concern together with any other sum which may be realised 
from any contributory, purchaser or any other person from whom any money 
is due to the company shall be utilised in accordance with the provisions of 
the Companies Act, 1956 (1 of 1956), in discharging the liabilities of the 
company and distributing the balance, if any, amongst the members of the 
company. 

(b) In other respects, the provisions of the Companies Act, 1956 (1 of 
1956), relating to the winding up of a company by the High Court shall, as 
far as may be, apply. 

(9) When an industrial undertaking is sold to any person under sub¬ 
section (6), or purchased by the Central Government under sub-section (7), 
there shall be transferred to and vested in the purchaser, free from all encum¬ 
brances, all such assets relating to the industrial undertaking as are referred 
to in sub-clause (i) of clause (a) of Section 18-FG and existing at the time of 
the sale or purchase. 

18-FF. Provisions where Government decides to follow the 
course of action specified in Section 18-FD(2). —(1) Where in any case 

the Central Government decides that the course of action specified in sub¬ 
section (2) of Section 18-FD should be followed, it shall, subject to the provi¬ 
sions of that sub-section, cause to be prepared, by the authorised person, a 
scheme for the reconstruction of the company, owning the industrial under¬ 
taking, in accordance with the provisions hereinafter contained and the 
authorised person shall submit the same for the approval of the Government. 

(2) The scheme for the reconstruction of the company owning the indus¬ 
trial undertaking may contain provisions for all or any of the following 
matters, namely— 

(a) the constitution, name and registered office, the capital, assets, 
powers, rights, interests, authorities and privileges, the liabilities, 
duties and obligations of the company on its reconstruction ; 

(A) any change in the Board of directors, or the appointment of a new 
Board of directors of the company on its reconstruction and the 
authority by whom, the manner in which and the other terms 
and conditions on which, such change or appointment shall be 
made and in the case of appointment of a new Board of directors 
or of any director, the period for which such appointment shall be 
made; 

(c) the vesting of controlling interest, in the reconstructed company, 
in the Central Government either by the appointment of addi¬ 
tional directors or by the allotment of additional shares ; 

( d ) the alteration of the memorandum and articles of association 
of the company, on its reconstruction, to give effect to such 
reconstruction ; 

(e) subject to the provisions of the scheme, the continuation by, or 
against the company, on its reconstruction, of any action or pro- 
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ceedings pending against the company immediately before the 
date of its reconstruction ; 

(/) the reduction of the interest or rights which the members and 
creditors have in or against the company before its reconstruction 
to such extent as the Central Government may consider necessary 
in the interests of general public or in the interests of the members 
and creditors or for the maintenance of the business of the 
company: 

Provided that nothing contained in this clause shall be deemed to 
authorise the reduction of the interest or rights of any creditor 
(including Government) in respect of any loan or advance made 
by that creditor to the company after the date on which the 
management of the industrial undertaking of the company has 
been taken over under Section 18-A, Section 18-A A, or Sec¬ 
tion 18 -Fa ; 

the payment in cash or otherwise to the creditors in full satisfac¬ 
tion of their claim— 

(i) in respect of their interest or rights in or against the company 
before its reconstruction ; or 

(it) where their interest or rights in or against the company has 
or have been reduced under clause (/), in respect of such 
interest, or rights as so reduced ; 

(A) the allotment to the members of the company for shaies held by 
them therein before its reconstruction [whether their interest in 
such shares has been reduced under clause (/) or not], of shares 
in the company on its reconstruction and where it is not possible 
to allot shares to any members, the payment in cash to those 
members in full satisfaction of their claim— 

(1) in respect of their interest in shares in the company before its 
reconstruction ; or 

(2) where such interest has been reduced under clause (/), in 
respect of their interest in shares as so reduced ; 

(i) the offer by the Central Government to acquire by negotiations 
with the members of the company their respective shares on 
payment in cash to those members who may volunteer to sell their 
shares to the Central Government in full satisfaction of their 
claim— 

(1) in respect of their interest in shares in the company before its 
reconstruction ; or 

(2) where such interest has been reduced under clause (/), in 
respect of their interest in shares as so reduced ; 

(j) the conversion of any debentures issued by the company after the 
taking over of the management of the company under Sec¬ 
tion 18-A or Section 18-AA or Section 18-FA or of any loans 
obtained by the company after that date or of any part of such 
debentures or loans, into shares in the company and the allotment 
of those shares to such debenture-holders or creditors, as the case 
may be; 

(A) the increase of the capital of the company by the issue of new 
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shares and the allotment of such new shares to the Central 
Government; 

(/) the continuance of the services of such of the employees of the 
company as the Central Government may specify in the scheme in 
the company itself, on its reconstruction, on such terms and con¬ 
ditions as the Central Government thinks fit ; 

(m) notwithstanding anything contained in clause (/), where any em¬ 
ployee of the company whose services have been continued under 
clause (/) have, by notice in writing given to the company at any 
time before the expiry of one month next following the date on 
which the scheme is sanctioned by the High Court, intimated 
their intention of not becoming employees of the company, on its 
reconstruction, the payment to such employees and to other 
employees whose services have not been continued on the recons¬ 
truction of the company, of compensation, if any, to which they 
are entitled under the Industrial Disputes Act, 1947 (14 of 1947), 
and such pension, gratuity, provident fund and other retirement 
benefits ordinarily admissible to them under the rules or autho¬ 
risations of the company immediately before the date of its 
reconstruction ; 

(n) any other terms and conditions for the reconstruction of the 
company; 

(o) such incidental, consequential and supplemental matters as are 
necessary to secure that the reconstruction of the company shall 
be fully and effectively carried out. 

(3) (a) A copy of the scheme, as approved by the Central Government, 
shall be sent in draft to the company, to the registered trade unions, if any, 
of which the employees of the company are members and to the creditors 
thereof for suggestions and objections, if any, within such period as the 
Central Government may specify for this purpose. 

(6) The Central Government may make such modifications, if any, in the 
draft scheme as it may consider necessary in the light of the suggestions and 
objections received from the company, from the registered trade unions of 
which the employees of the company are members and from any members or 
creditors of the company. 

(4) The scheme shall thereafter be placed before the High Court for its 
sanction and the High Court, if satisfied that the scheme is in the interests 
of the general public or in the interests of the shareholders or for securing 
the proper management of the company and that the scheme is designed to 
be fair and reasonable to the members and creditors of the company, may, 
after giving a reasonable opportunity to the company and to its members and 
creditors of showing cause, sanction the scheme without any modification or 
with such modifications as it may consider necessary. 

(5) The scheme, as so sanctioned by the High Court shall come into force 
on such date as that Court may specify in this behalf: 

Provided that different dates may be specified for different provisions of 
the scheme. 

(6) The sanction accorded by the High Court under sub-section (4) shall 
be conclusive evidence tha* all the requirements of this section relating to the 
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reconstruction of the company have been complied with, and a copy of the 
sanctioned scheme certified by the High Court to be a true copy tnereo , 
shall, in all legal proceedings (whether original or in appeal or otherwise;, oe 
admitted as evidence to the same extent as the original scheme. 

(7) On and from the date of the coming into operation of the scheme or 
any provision thereof, the scheme or such provision shall be binding on tnc 
company and also on all the members and other creditors and. employees . o 
the company and on any other person having any right or liability in relation 
to the company. - 

(8) On the coming into operation of the scheme or any provision there¬ 
of, the authorised person shall cease to function, and the management of the 
reconstructed company shall be assumed by the Board of directors as provided 
in the scheme. 

(9) Copies of the scheme shall be laid before each House of Parliament, 
as soon as may be, after the scheme has been sanctioned by the Court. 

(10) The provisions of this section and of any scheme made thereunder 
shall have effect notwithstanding anything contained in Sections 391 to 394-A 
(both inclusive) of the Companies Act, 1956 (1 of 1956). 

18-FG. Preparation of inventory of aeeeta and liabilities and list 
of members and creditors of managed company.— For the purposes of 
this Act, the authorised person shall, as soon as may be, after taking over the 
management of the industrial undertaking of a company under Section 18-A 
or Section 18-AA or Section 18-FA,— 

(a) prepare a complete inventory of— 

(i) all properties, movable and immovable, including lands, 
buildings, works, workshops, stores, instruments, plant, machi¬ 
nery, automobiles and o»her vehicle, stocks of materials in 
the course of production, storage or transit, raw materials, 
cash balances, cash in hand, deposits in bank or with any 
other person or body or on loan, reserve funds, investments 
and book debts and all other rights and interests arising out 
of such property as were immediately before the date of 
taking over of the industrial undertaking in the ownership, 
possession, power or control of the company, whether within 
or without India; and all books of account, registers, maps, 
plants, sections, drawings, records, documents or title of 
ownership of property, and all other documents of whatever 
nature relating thereto ; and 

(is) all borrowings, liabilities and obligations of whatever kind of 
the company including liability on account of terminal 
benefits to its employees subsisting immediately before the 
said date; 

(b) prepare separately a list of members, and a list of creditors, of 
such company as on the date of taking over of the management of 
the industrial undertaking showing separately in the list of credi¬ 
tors, the secured creditors and the unsecured creditors : 

Provided that where the management of the industrial undertaking of a 
company has been taken over under the said Section 18-A before the com¬ 
mencement of the Industries (Development and Regulation) Amendment 
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Act, 1971 (72 of 1971), the aforesaid functions shall be performed by the 
authorised person within six months from such commencement. 

18-FH. Stay of suits and other proceedings. —In the case of a com¬ 
pany in respect of which an order under Section 18-FD has been made, no 
suit or other legal proceeding shall be instituted or continued against the 
company except with the previous permission of the Central Government or 
any officer or authority authorised by that Government in this behalf. 

Chapter III-B 

CONTROL OF SUPPLY, DISTRIBUTION, PRICE, ETC., OF 

CERTAIN ARTICLES 

18-G. Power to control, supply, distribution, price, etc., of cer¬ 
tain articles. —(1) The Central Government, so far as it appears to it to be 
necessary or expedient for securing the equitable distribution and availability 
at fair prices of any article or class of articles relatable to any scheduled in¬ 
dustry, may, notwithstanding anything contained in any other provision of 
this Act, by notified order, provide for regulating the supply and distribution 
thereof and trade and commerce therein. 

(2) Without prejudice to the generality of the powers conferred by sub¬ 
section (1), a notified order made thereunder may provide— 

(a) for controlling the prices at which any such article or class thereof 
may be bought or sold ; 

(A) for regulating by licences, permits or otherwise the distribution, 
transport, disposal, acquisition, possession, use or consumption of 
any such article or class thereof; 

(c) for prohibiting the withholding from sale of any such article or 
class thereof ordinarily kept for sale ; 

( d ) for requiring any person manufacturing, producing or holding 
in stock such article or class thereof to sell the whole or the part 
of the articles so manufactured or produced during a specified 
period or to sell the whole or a part of the article so held in 
stock to such person or class of persons and in such circumstances 
as may be specified in the order; 

(*) for regulating or prohibiting any class of commercial or financial 
transactions relating to such article or class thereof which in the 
opinion of the authority making the order are, or if unregulated 
are likely to be, detrimental to public interest; 

(/) for requiring persons engaged in the distribution and trade and 
commerce in any such article or class thereof to mark the articles 
exposed or intended for sale with the sale price or to exhibit at 
some easily accessible place on the premises the price-lists of 
articles held for sale and also to similarly exhibit on the first day 
of every month, at such other time as may be prescribed, a state¬ 
ment of the total quantities of any such articles in stock ; 

(#) for collecting any information or statistics with a view to regulat¬ 
ing or prohibiting any of the aforesaid matters ; and 

(A) for any incidental or supplementary matters, including, in 
particular, the grant of issue of licences, permits, or other 
documents and charging of fees therefor. 
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(3) Where in pursuance of any order made with reference to clause ((f) 
of sub-section (2), any person sells any article, there shall be paid to him the 
price therefor— 

(j) where the price can consistently with the controlled price, if any, 
be fixed by agreement, the price so agreed upon; 

(b) where no such agreement can be reached, the price calculated 
with reference to the controlled price, if any, fixed under this 
section; 

(c) where neither clause (a) nor clause ( b ) applies, the price calculated 
at the market-rate prevailing in the locality at the date of sale. 

(4) No order made in exercise of any power conferred by this section 
shall be called in question in any Court. 

(5) Where an order purports to have been made and signed by an 
authority in exercise of any power conferred by this section, a Court shall, 
within the meaning of the Indian Evidence Act, 1872 (l of 1872), presume 
that such order was so made by that authority. 

Explanation .— In this section, the expression “article or class of articles” 
relatable to any scheduled industry includes any article or class of articles 
imported into India which is of the same nature or description as the article 
or class of articles manufactured or produced in the scheduled industry.) 

Determination of price —Capacity utilisation of manufacturing unit, the quality of 
its product and the maintenance of proper standards arc all relevant factors for the 
determination of price.** 

Chapter IV 
MISCELLANEOUS 

19 Powers of inspection.—(1) For the purpose of ascertaining the 
position of working of any industrial undertaking or for any other purpose 
mentioned in this Act or the rules made thereunder, any person authorised 
by the Central Government in this behalf shall have the right— 

(a) to enter and inspect any premises ; 

(b) to order the production of any document, book, register or record 
in the possession or power of any person having the control of, or 
employed in connection with, any industrial undertaking; and 

(c) to examine any person having the control of, or employed in 
connection with, any industrial undertaking. 

(2) Any person authorized by the Central Government under sub¬ 
section (1) shall be deemed to be a public servant within the meaning of 
Section 21 of the Indian Penal Code (45 of I860). 

20. General prohibition of taking over management or control 
of industrial undertakings. —After the commencement of this Act, it shall 
not be competent for any State Government or a local authority to take over 
the management or control of any industrial undertaking under any law for 
the time being in force which authorises any such Government or local 
authority so to do. 


42. Premitr Automobilu Ltd. v. Union •/India, AIR 1972 SC 1690. 



964 


INDUmUAL LAW 


[S. 21 


Not*.— The true meaning of Section 20 is that if any action is sought to be taken 
under the Act. it Is only the Union which can take action and no State can take any action 
under that Act. It could not be held that by reason of Section 20, it was no longer com¬ 
petent to the State Legislature to make any law or to take any action. 

21. Certain administrative expenses off Development Councils to 
be paid from moneys provided by Parliament.— Such adminbtrative 
expenses as relate to the emoluments of officers of a Development Council 
who are appointed by or with the approval of the Central Government, shall 
be defrayed out of moneys provided by Parliament. 

22. Power off the Central Government to issue directions to 
Development Councils. —In the exercise of its functions under this Act, 
every Development Council shall be guided by such instructions as may be 
given to it by the Central Government and such instructions may include 
directions relating to the manner in which, and the purpose for which, any 
proceeds of the cess levied under Section 9 which may have been handed over 
to it, shall be expended. 

“[23. Decision off Central Government final respecting certain 
matters.— If, for the purposes of this Act, any question arises as to 
whether— 

(a) there has been a substantial expansion of an industrial under¬ 
taking, or 

(£) an industrial undertaking is producing or manufacturing any new 
article, 

the decision of the Central Government thereon shall be final.] 


24. Penalties.— ^[(l) If any person contravenes or attempts to 
contravene or abets the contravention of— 

(») the provisions of sub-section (1) “[or sub-section (4)] of Sec¬ 
tion 10, or of sub-section (1) of Section 11 or of Section 11-A or 
of sub-section (1) of Section 13 47 [or of sub-section (2) of Sec¬ 
tion 29-B], or 

(ii) any direction issued under Section 16 or sub-section (3) of Sec¬ 
tion 18-B, or 

(iii) any order made under Section 18-G, or 

(id) any rule the contravention of which is made punishable under this 
section, 

he shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to five thousand rupees, or with both, and, in 

the case of a continuing contravention, with an additional fine which may 

extend to five hundred rupees for every day during which such contravention 
continues after conviction for the first such contravention.] 

(21 If the person contravening any of the said provisions is a company, 
every person who at the time the offence was committed was in charge of, 


43. 

44. 

45. 


hisnUl Cos Co. Lid.. Inrt, 65 Cal WN 

45 : AIR 1961 Cal 267. 
ubs. by Act No. 26 of 1953, S. 14, 
the original S. 23 (w. e. f. M0- 

y Act No. 26 of 1953, S. 15, for 


the original sub-section (1) (w. e. f. 
1-10-1953). 

46. Ins. by Act No. 67 of 1973 (w. e. f. 
7-2-1974). 

47. Ins. by Act No. 71 of 1956, S. 4 
(w. e. f. 1-3-1957). 
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and was responsible to, the company for the conduct of the taAwi of the 
company, as well as the company, shall be deemed to be guilty °f 
rontxavention and shall be liable to be proceeded against and punished 

accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he prove* that the 
offence was committed without Ins knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

Notwithstanding anything contained in sub-section (2), where an offence 

under this Act has been committed by a company and it is proved that the 

offence has been committed with the consent or connivance of, or is attribut¬ 
able to any neglect on the part of, any director or manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 


Explanation .—For the purposes of this section— 


a firm or 


(a) “company" means any body corporate and includes 
other association of individuals; and 

(£) “director" in relation to a firm means a partner in the firm. 


»[24-A. Penalty for false statements.— If any person,— 

(a) when required by this Act or by any order under this Act to make 
any statement or furnish any information, makes any statement 
or furnishes any information which is false in any material parti¬ 
cular and which he knows or has reasonable cause to believe to 
be false or does not believe to be true; or 


{b) makes any such statement as aforesaid in any book, account, 
record, declaration, return or other document which he is requir¬ 
ed by any other direction or order made under this Act to main¬ 
tain or furnish; 


he shall be punishable with imprisonment which may extend to three months, 
or with fine which may extend to two thousand rupees, or with both.] 

°[25. Delegation of power*.— (1) The Central Government may by 
notified order, direct that any power exercisable by it under this Act (othei 
than the power given to it by Sections 16, ■•[lB-A, 18-AA and 18-FA]) shall, 
in relation to such matters and subject to such conditions, if any, as may be 
specified in the direction, be exercisable also by such officer or authority 
(including in the said expressions any Development Council, State Govern¬ 
ment or officer or authority subordinate to the Central Government) as may 
be specified in the direction. 

(2) Any power exercisable by a State Government by virtue of a direc¬ 
tion under sub-section (1) may, unless otherwise provided in such direction, 
be exercised also by such officer or authority subordinate to that State Govern¬ 
ment as it may, by notified order, specify in this behalf. 


48. Ins. by Act No. 26 of 1953, S. 16 
(w. e. f. 1-10-1953). XT 

49. Ss. 25 to 29-C subs, by Act No. 26 of 
1953, S. 17, for the original Ss. 25 to 


29 (w. e. f. 1-10-1951). 

50. Sobs, by Act No. 72 of 1971, S. 7, for 
“and S. 18-A” (w. e. f. 1-11-1971). 
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26. Power to ia«M diraetioma —The Central Government may give 
directions to any State Government as to the carrying into execution in the 
State of any of the provisions of this Act or of any order or direction made 
thereunder. 

27. Cognisance of offences. —No Court shall take cognizance of any 
offence punishable under this Act except on a report in writing of the facts 
constituting such offence made by a person who is a public servant as defined 
in Section 21 of the Indian Penal Code (45 of 1860). 

28. Barden of proof in certain caaes. —Where any person is prosecu¬ 
ted for contravening any order made under Section 18-G which prohibits him 
from doing an act or being in possession of a thing without lawful authority 
or without a permit, licence or other document, the burden of proving that 
be has such authority, permit, licence or other document shall be on him. 

. J^ri^ction of Coart*. —(1) Subject to the provisions of sub¬ 
section (2), no Court inferior to that of a presidency magistrate or a magis¬ 
trate of the first class shall try any offence punishable under this Act. 

(2) Any magistrate or bench of magistrates empowered, for the time 
being, to try in a summary way the offences specified in sub-section (1) of 
Section 260 of the Code of Criminal Procedure, 1898 (5 of 1898), may, on 
application in this behalf being made by the prosecution, try, in accordance 
with the provisions contained in Sections 262 to 265 of the said Code, 
any offence which consists of a contravention of an order made under 
Section 18-G. 


29- A. Special provision regarding fine*. —Notwithstanding anything 
contained in Section 32 of the Code of Criminal Procedure, 1898 (5 of 1898) 
it shall be lawful for any magistrate of the first class and for any presidency 
magistrate to pass a sentence of fine exceeding one thousand rupees on any 
person convicted of any offence under this Act. 

29-B. Power to exempt in apodal ca*o*.— (1) «[If the Central 
Government is of opinion, having regard to the smallness of the number of 
workers employed or to the amount invested in any industrial undertaking or 
to the desirability of encouraging small undertakings generally or to the stage 
of development of any scheduled industry, that it would not be in public 
interest to apply aU or any of the provisions of the Act thereto, it may, by 
notification in the Official GavtU, exempt, subject to such conditions as it 
may think fit to impose, any industrial undertaking or class of industrial 
undertakings or any scheduled industry or class of scheduled industries as it 
may specify in the notification from the operation of all or any of the provi¬ 
sions of this Act or any rule or order made thereunder. 

M [(2) Where any notification under sub-section (1) granting any exemp¬ 
tion is cancelled, no owner of any industrial undertaking to which the provi¬ 
sions of Section 10, Section 11, Section 1I-A or clause (</) of sub-section (1) 
of Section 13, would have applied, if the notification under sub-section (1) 
had not been issued, shall carry on the business of the undertaking after the 
expiry of such period as may be specified in the notification cancelling the 


51. Section 29-B rmankind as sub-section 
(1) of that section and sub-sections (2) 
and (3/i/u. by Act No. 71 of 1956, 
S. 5 (w. e. f. 1-3-1957). 


52. S. 29-B rtmtmbtred as sub-section (1) of 
that section and sub sections (2) and 
(l) ins. by Act No. 71 of 1956, S. 5 
(w. e. f. 1-3-1957). 
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exemption except under and in accordance with a licence issued in this bdbalf 
by the Central Government and, in the case of a State Govenunen > P 
under and in accordance with the previous permission of the Uentrai 
ment. 

(3) The provisions of this Act shaU apply, so far as may be, in relation 
to the issue of a Ucence or permission to any industrial undertaking reierrea 
to in sub-section (2) as they apply in relation to the issue of a Ucence or per 
mission to a new industrial undertaking.] 

29-C. Protection of action taken under the Act.— (1) No suit, 
prosecution or other legal proceeding shall lie against any person for anything 
which is in good faith done or intended to be done under this Act or any ruic 
or order made thereunder. 

(2) No suit or other legal proceeding shall lie against the Government 

for any damage caused or likely to be caused by anything which is in good 

faith done or intended to be done in pursuance of this Act or any rule or 
order made thereunder. 

“[29-D. Debt, incurred by Use aothori.ed pereon to have 

priority.—Every debt arising out of any loan obtained by the authorised 
person for carrying on the management of, or exercising functions of control 
in relation to, an industrial undertaking or part thereof, the management ot 
which has been taken over under Section 18-A or Section 18-A A or Sec¬ 
tion 18-FA,— 

(a) shall have priority over all other debts, whether secured or un¬ 
secured, incurred before the management of such industrial 
undertaking was taken over; 

(b) shall be a preferential debt within the meaning of Section 530 of 
the Companies Act, 1956 (1 of 1956); 

and such debts shall rank equally among themselves and be paid in full out 
of the assets of the industrial undertaking unless such assets are insufficient 
to meet them, in which case they shall abate in equal proportions.] 

30. Power to make rule..— (1) The Central Government may, 
subject to the condition of previous publication, make rules for carrying out 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following matters, 
namely— 

(a) the constitution of the Advisory Council and Development Coun¬ 
cils, the term of office and other conditions of service of, the pro¬ 
cedure to be followed by, and the manner of filling casual vacan¬ 
cies among members of the Advisory Council or a Development 
Council; 

( b ) the form of the statement of account to be furnished by a Develop¬ 
ment Council; 

(r) the intervals at which, the time within which, and the manner in 
which the case leviable under Section 9 shall be payable and the 
rebate for the prompt payment of such cess; 


53. Ins. by Act No. 72 of 1971, S. 8 (w. c. f. 1-11-1971). 
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(d) the expenses which a Development Council may meet from the 
proceeds of the cess levied under Section 9 which may have been 
handed over to it; 

(#) the appointment by or with the approval of the Central Govern¬ 
ment of any officers of a Development Council; 

(/) the facilities to be provided by any industrial undertaking for the 
training of technicians and labour; 

(g) the collection of any information or statistics in respect of any 
scheduled industry; 

(A) the manner in which industrial undertakings may be registered 
under Section 10 and the levy of a fee therefor; 

(i) the procedure for the grant or issue of licences and permissions 
under M [Section 11, Section 11-A, “[Section 13 or Section 29-B]], 
the time within which such licences or permissions shall be 
granted or issued including, in particular, the publication of 
notices calling for applications and the holding of such public 
inquiry in relation thereto as may be necessary in the circum¬ 
stances j 

(j) ^ ^ ecM 10 b® levied in respect of licences and permissions issued 
under this Act; 

(A) the matters which may be taken into account in the granting or 
issuing of licences and permissions, including in particular, the 
previous consultation by the Central Government with the 
Advisory Council or any Development Council or both in regard 
to the grant or issue of any such licences or permissions; 

(/) the procedure to be followed in making any investigation under 
this Act; 

(m) the conditions which may be included in any licences and per¬ 
missions ; 

(n) the conditions on which licences and permissions may be varied 
or amended under Section 12 ; 

(o) the maintenance of books, accounts and records relating to an 
industrial undertaking; 

( p) the submission of special or periodical returns relating to an 
industrial undertaking by persons having the control of, or 
employed in connection with, such undertaking, and the forms 
in which, and the authorities to which such returns and reports 
shall be submitted; 

“[( pp) any matter which is to be or may be prescribed for giving effect 
to the provisions of Chapter 1II-AA or Chapter III-AC;] 

(q) any other matter which is to be or may be prescribed under this 
Act. 

(3) Any rule made under this section may provide that a contravention 
thereof shall be punishable under Section 24. 


54. Sub. by Act No. 26 of 1953, S. 18, "or S. IS" (w. e. f. 1-3-1957). 

for "S. 11 or S. 13" (w. e. f. 1-10- 56. Ins. by Act No. 72 of 1971. S. 9 

_ I953 )- (w. e. f. 1-11-1971). 

55. Subs, by Act No. 71 of 1956, S. 6, for 
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(4) All rules made under this section shall be laid for not less than seven 

days before Parliament as soon as possible after they are made, and snail o 

subject to such modifications as Parliament may make during the session 
which they are so laid, or the session immediately following. 

31. Application of other Uwi not Wrr®d.— The provisions of this 
Act shall be in addition to and not, save as otherwise expressly provided in 
this Act, in derogation of any other Central Act for the time being in force, 
relating to any of the scheduled industries. 

32. [Amendment of Section 2, Act 14 of 1947] Rep. by Repealing and Amend¬ 
ing Act , 1957 {36 of 1957 ), S. 2 and Sch. /. 

•’[THE FIRST SCHEDULE] 

[See Section* 2 and 3(»)] 

Any industry engaged in the manufacture or production of any of the article* men¬ 
tioned each of the following heading* or sub-headings, namely : 

1 . Metallurgical I ndustros : 

A. Permit: 

(1) Iron and steel (metal). 

(2) Ferro-alloys. 

(3) Iron and steel castings and forging*. 

(4) Iron and steel structural*. 

(5) Iron and steel pipes. 

(6) Special steels. 

(7) Other products of iron and steel. 

B. Non-ferrous : 

*•[(1) Precious metals, including gold and silver, and their alloys; 

(1-A) Other non-ferrous metals and their alloys] ; 

(2) Semi-manufactures and manufactures. 

2. Fuels: 

(1) Coal, lignite, coke and their derivatives. 

(2) Mineral oil (crude oil), motor and aviation spirit, diesel oil, kerosene oil, 
fuel oU, diverse hydro carbon oils and their blends including synthetic 
fuels, lubricating oils and the like. 

(3) Fuel gases—(coal gas, natural gas and the like). 

3. Boilers and Sr *am Grneratino Plants : 

Boilers and steam generating plants. 

4. Prime Movers (other than Electrical Generators) : 

(1) Steam engines and turbines. 

(2) Internal combustion engines. 

5. Electrigal Equipment : 

(1) Equipment for generation, transmission and distribution of electricity 
including transformers. 

(2) Electrical Motors. 

(3) Electrical fans. 

(4) Electrical lamps. 

57. Subs, by Act No. 71 of 1956, S. 7. for 
original First Schedule (w. e. f. 1-3- 
1957). 


58. Subs, by Act No. 37 of 1962, S. 2, for 
item (1). 
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(5) Electrical furnaces. 

(6) Electrical cables and wires. 

(7) X-ray equipment. 

(8) Electronic equipment. 

(9) Household appliances such as electric irons, beaten and the like. 

(10) Storage batteries. 

(11) Dry cells. 


TamaoMMUNiOATiOKS: 


(1) Telephones. 

(2) Telegraph equipment. 

(3) Wireless communication apparatus. 

(4) Radio receivers. Including amplifying and public address equipment. 


(5) Television sets. 

(6) Teleprinters. 


Transportation : 

(1) Aircraft. 

(2) Ships and other vessels drawn by power. 

(3) Railway locomotives. 

(4) Railway rolling stock. 

(5) Automobiles (motor can, buses, trucks, motor cycles, scooten and the 
like). 

(6) Bicycles. 

(7) Othen, such as fork lift trucks and the like. 


Indus i rial Machinery i 

A. Major iUms #/ specialis'd eqvipvunt a tad in tpadju isUastrus : 

(1) Textile machinery (such as spinning frames, carding machines, power- 
looms and the like) including textile accessories. 

(2) Jute machinery. 

(3) Rayon machinery. 

(4) Sugar machinery. 

(5) Tea machinery. 

(6) Mining machinery. 

(7) Metallurgical machinery. 

(8) Cement machinery. 

(9) Chemical machinery. 

(10) Pharmaceutical machinery. 

(11) Paper machinery. 


B. Gmaral itmu of matkvurj uud in mwil ta d sri riw, auh at Uu aamOmnl rtnirtd 
far warioms “amt procauu ": 

(1) Size reduction equipment—crushers, ball mills, and the like. 

(2) Conveying equipment—bucket devatort, dtip hoists, cranes, derricks and 
thellhe. 

(3) Size separation units^screens, classifiers and the like. 

(4) M ix er s and reactors—kneading milk, turbo mixers and the like. 

(5) Filtration equipment—filter presses, rotary filters and the like. 

(6) Centrifugal machines. 

(7) Evaporators. 

(8) Distillation equipment. 

(9) CrystelUaart. 
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(10) Drier*. 

(11) Power-driven pump*—reciprocating, centrifugal and the like. 

(12) Air and gas compressors and vacuum pipe* (twcladi n g oiectriaal furn 
aces). 

(13) Refrigeration plants for industrial use. 

(14) Fire-fighting equipment and appliances including fire engines. 

C. OUur itms of Industrial Machimrj: 

(1) Ball, roller and tapered bearings. 

(2) Speed reduction units. 

(3) Grinding wheels and abrasives. 

9. Machine Tools : 

Machine tools. 

10. Agricultural Machinery : 

(1) Tractors, harvestors and the like. 

(2) Agricultural implements. 

11. Eartk-movino Machinery : 

Bulldozers, dumpers, scrapers, loaders, shovels, drag lines, bucket wheel 
excavators, road rollers and the like. 

12. Miscellaneous Mechanical and ltauwawaiuo Indlbtvllbs: 

(1) Planic moulded goods. 

(2) Hand-tools, small tools and the like. 

(3) Razor blades. 

••((4) Pressure Cookers. 

(5) Cutlery. 

(6) Steel furnitures.] 

13. Commercial, Office and Household Equipment : 

(1) Typewriters. 

(2) Calculating machines. 

(3) Air-conditioners and refrigerators. 

(4) Vacuum cleaners. 

(3) Sewing and knitting machines. 

(6) Hurricane lanterns. 

14. Medical and Surgical Appliances : 

Surgical instruments—sterilisers, incubators a md the like. 

15. Industrial Instruments : 

(1) Water meters, steam meters, electricity meters and the like. 

(2) Indicating, recording and regulating devices for pressure, temperature, 
rate of flow, weights, levels and the like. 

(3) Weighing machines. 

16. Scientific Instruments: 

Scientific instruments. 

17. Mathematical, Surveyino and Drawino Instruments: 

Mathematical, surveying and drawing instruments. 

18. Fertilisers : 

(1) Inorganic fertilisers. 


W. Ins. by Act 17 of 1979 (w. e. f. 30-12-1978). 
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(2) Organic fertiliser*. 

(S) Mixed fertiliser*. 

19. CnuaAU (other than rumaui): 

(1) Inorganic heavy chemical*. 

(2) Organic heavy chemical*. 

(3) Fine chemicals including photographic-chemicals. 

(4) Synthetic reain* and plastics. 

(5) Paints, varnishes and enamels. 

(6) Synthetic rubber*. 

(7) Man-made fibre* including regenerated cellulose-rayon, nylon and the 
like. 

(8) Coke oven by-products. 

(9) Coal-tar distillation products like naphthalene, anthracene, and the 
like. 

(10) Explosives including gun-powder and safety fuses. 

(11) Insecticides, fungicides, weedicides and the like. 

(12) Textile auxiliaries. 

(13) Sizing material* including starch, 

(14) Miscellaneous chemicals. 

20. Photoorafhic Raw Film and Parma : 

(1) Cinema film. 

(2) Photographic amateur film. 

(3) Photographic printing paper. 

21. Dye-stuffs: 

Dye-stuffs. 

22. Drugs and Pharmaceutical* : 

Drugs and pharmaceuticals. 

23. Textiles (meummo tnosx dyed, printed oa other woe processed) : 

(1) made wholly or in part of cotton. Including cotton yarn, hosiery and 
rope; 

(2) made wholly or in part of jute, including jute, twine and rope; 

(3) made wholly or in part of wool, including wool tops, woollen yarn, 
hosiery, carpets and druggets ; 

(4) made wholly or in part of silk, including silk yarn and hosiery; 

(5) made wholly or in part of synthetic, artificial (man-made) fibres, includ¬ 
ing yam and hosiery of such fibres. 

24. PAPma and Pulp Ihqludcno Paper Products : 

(1) Paper—writing, printing and wrapping. 

(2) Newsprint. 

(3) Paper board and straw board. 

(4) Paper for packaging (corrugated paper, kraft paper, paper bags, paper 
container* and the like). 

(5) Pulp—wood pulp, mechanical, chemical, including dissolving pulp. 

25. Suoar: 

Sugar. 

26. Fermentation Industries: 

(1) Alcohol. 

(2) Other products of fermentation industries. 
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27. Food PaocEsnNO lNDurr*na: 

(1) Canned fruits and fruit products. 

(2) Milk food*. 

(3) Malted food*. 

(4) Flour. 

(5) Other processed food*. 

28. Veobtabl* Oils and Vanastati : 

(1) Vegetable oil, including solvent oil*. 

(2) Vans*paii. 

29. Soaps, Cosmetics and Toilet Preparations : 

(1) Soaps. 

(2) Glycerine. 

(3) Cosmetics. 

(4) Perfumery. 

(5) Toilet preparations. 

30. Rubber Goods : 

(1) Tyres and tubes. 

(2) Surgical and medicinal products including prophylactics. 

(3) Footwear. 

(4) Other rubber goods. 

31. Leather, Leather Goods and Pickers : 

Leather, leather goods and pickers. 

32. Glue and Gelatin : 

Glue and gelatin. 

33. Glass: 

(1) Hollow ware. 

(2) Sheet and plate glass. 

(3) Optical glass. 

(4) Glass wool. 

(5) Laboratory ware. 

(6) Miscellaneous ware. 

34. Ceramics : 

(1) Firebricks. 

(2) Refractories. 

(3) Furnace lining bricks—acidic, basic and neutral. 

(4) China ware and pottery. 

(5) Sanitaryware. 

(6) Insulator*. 

(7) Tiles. 

••[(8) Graphite Crucibles.] 

35. Cement and Gypsum Products : 

(1) Portland cement. 

(2) Asbestos cement. 

(3) Insulating boards. 


60. In- by Act No. 17 of 1979 (w. c. f. 30-12-1978). 
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(4) Gypsum boards, wall boards and the like. 

36. Timber PaoDuoTS: 

(1) Plywood. 

(2) Hardboard, including fibre-board, chip-board and the like. 
t3) Matches. 

(4) Miscellaneous (furniture components, bobbins, shuttles and the like). 

37. D&fenge Industries : 

Arms and ammunition. 

38. Miscellaneous Industries : 

M [(!) Cigarettes]. 

*•[(2) Linoleum, whether felt based or jute based.) 

M [(3) Zip fasteners (metallic and non-metalic). 

(4) Oil Stoves. 

(5) Printing, including litho printing industry.] 

Explanation 1 .—The articles specified under each of the headings Nos. 3, 4, 5, 6, 7, 8, 
10, II and 13, shall include their component parts and accessories. 

Explanation 2 .—The articles specified under each of the headings Nos. 18, 19, 21 and 
22 shall include the intermediates required for their manufacture.] 

THE SECOND SCHEDULE 
[Set Section 6(4)) 

Functions which may be assigned to Development Councils: 

(1) Recommending targets for production, co-ordinating production programmes 
and reviewing progress from time to time; 

(2) Suggesting norms of efficiency with a view to eliminating waste, obtaining 
maximum production, improving quality and reducing costs; 

(3) Recommending measures for securing the fuller utilisation of the installed 
capacity and for improving the workiog of the industry, particularly of the 
less efficient units; 

(4) Promoting arrangements for better marketing and helping in the devising of 
a system of distribution and sale of the produce of the industry which would 
be satisfactory to the consumer; 

(5) Promoting standardisation of products; 

(6) Assisting in the distribution of controlled materials and promoting arrange* 
ments for obtaining materials for the industry; 

(7) Promoting or undertaking inquiry as to materials and equipment and as to 
methods of production, management and labour utilisation, including the 
discovery and development of new materials, equipment and methods and of 

a rovemenU in those already in use, the assessment of the advantages of 
rrent alternatives and the conduct of experimental establishments and of 
tests on a commercial scale; 

(8) Promoting the training of persons engaged or proposing engagement in the 
industry and their education in technical or artistic subjects relevant 
thereto; 

(9) Promoting the retraining in alternative occupations of personnel engaged in 
or retrenched from the industry; 

(10) Promoting or undertaking scientific and industrial re*e«Tt*i, research into 
matters affecting Industrial psychology and research into matters relating 
to production and to the consumption or use of goods and services supplied 
by the industry; 


7-2-1974). 

*3. {« by Act No. 17 of 1979 (w. e. f. 


61. Rmanbrttd as item No. 1 by Act 
No. 67 of 1973. 
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( 12 ) 

(13) 

(*4) 

(15) 

(16) 


(11) Promoting improvement* and standardisation of accounting 
method* and practice; 

Promoting or undertaking the collection and formulation of statistics; 

Investigating pooibililie. of decentralising ...g« ?/ and eSug" 

with a view to encouraging the growth of allied small-scale ana g 

Promoting the adoption of measures for increasing the prodocUvitv of la W. 

request the Development Council to advise and undertaking inqutrie* lor 
purpose of enabling the Development Coundl so to advise; and 
Undertaking arrangement* for making available to the industry information 
obtained and for \dvWng on matters with which the Development Councils 
are concerned in the exercise of any of their functions. 

“[THE THIRD SCHEDULE 
(Sr# Section 18-FB) 

1. The Industrial Employment (Standing Orders) Act. 1946 (20 of 1946). 

2. The Industrial Disputes Act, 1947 (14 of 1947). 

3. The Minimum Wages Act, 1948 (11 of 1948).] 

NOTIFICATION 

No. S. O. 5231IDRA/29-BI1/60, doUd Ptb,umy 26, I960 

I" exereneof 

in value. 


M. In. by Act No. 72 of 1971, S. 10 (w. e. f. 1-11-1971). 
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An Act to regulate the employment of inter-Stale migrant workman and to provide 
for their conditions of service and for matters connected therewith 
Be it enacted by Parliament in the Thirteenth Year of the Republic of 
India a* followi 

Prefatory Note—Statement of Objects and R erne one. —The system of the employ- 
menl of Inter-State migrant labour (known in Orbsa ax Dadan Labour) is an . exploitative 
“Stem prevalent in Orissa and in some other States. In Orma, Dadan Labour u 
2 nm various parts of the State through contractors or agents called SardarslKhatadars 
for work outside the State in large construction projects. 1 his system lends Itself to vanous 
■huscs. Though the Sardaxt promise at the time of recruitment that wages calculated on 
okce-rate basis would be settled every month, the promise xs not usually kept. Once the 
Emfker cornea under the clutches of the contractor, be takes him to a, far-off place 
on navment of railway fare only. No working hours are fixed for these workers aud they 
hav P e ?o work on all the days in a week under extremely bad working conditions. The provi¬ 
sions of the various labour laws are not being observed m their case and they are subjected 
to various malpractices. _ ,,, 

2 The Twenty-eighth Session of the Labour Ministers Conference (New Delhi, 
October 26, 1976) which considered the question of protection and welfare of Dadan 
Labour recommended the setting up of a small Compact Committee to go into the whole 
Question and to suggest measures for eliminating the abuses prevalent in this system. The 
inter-State migrant workmen arc generally illiterate, unorgamsed and have normally to work 
under extremely advene conditions and in view of these hardships, some administrative and 
legislative arrangements both in the State from where they are recruited and also m the State 
where they are engaged for work are necessary to secure effective protection against their 
exploitation. The Compact Committee which was constituted in February, 1977, therefore, 
recommended the enactment of a separate Central legislation to regulate the employment of 
(nter-State migrant workmen as it was felt that the provisions of the Contract Labour (Re- 
ffulsrion and.Abolition) Act, 1970, even after necessary amendments would not adequately 
Ske care of the variety of malpractices indulged in by the conu*clonlSardarslKhaUiJ*rs t 
etc and the facilities required to be provided to these workmen in view of the peculiar 
circumstances in which they have to work. 

3 The recommendations of the Compact Committee have been examined in 
consultation with the State Government and the Ministries of the Government of India 
and the suggestions made by them have been taken into account in formulating the 
proposals' for legislation. The main features of the Bill are as follows 

(i) The proposed legislation will apply to every establishment in which five or 
more inter-State migrant workmen are employed or were employed on any day of 
the preceding twelve months. It wUl also apply to every contractor who employs or 
employed five or more inter-state migrant workmen on any day of the p eccding twelve 
months. 

(ii) The establishment proposing to employ inter-State migrant workmen will be 

reouired to be registered with registering officers appointed under the Central 
Government or the State Governments, as the case may be, depending on whetfwr 
the establishment falls under the Central sphere or State sphere. Likewfce, evej7 
contractor who proposes to recruit or employ inter-State migrant workmen will be 
required to obtain a licence from the specified authority both of the State to which 
the workman belongs (borne State) and the State in which he Is proposed to be employ¬ 
ed (host State). ... , 

fin) The contractor will be required to furnish particulars regarding the workmen 
in the form to be prescribed by rules to the specified auinonty of both the home 
State and the host State. The contractor will also be requ-red to issue to every 
workman employed by him, a pass book containing the details of the employment. 

(io\ Specific guidelines have been indicated regarding the wages payable to 

inter-State migrant workman and he b required to be paid wages from the date of his 

recruitment. 

(*) The inter-State migrant workman will be entitled to a dbplacement a^owancc 
and a journey allowance in addition to hb wages. 

(at) The amenities that are required to be provided to the workmen would include 
provision of suitable residential accommodation, adequate medical facilities, 
protective clothing to suit varying climatic conditions and suitable conditions of work 
taking into account that they have migrated from another State. 

(pH) Inspectors will be appointed by the appropriate Government to see that the 
provisions of the legblation are being complied with. In addition, power has been given 
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to the State Government of ch. home State to appoint, after cOMdtadon with 
Government of the boat State, inspector* for vmting the eatablia^mt* wherein 
workmen from the former State are employed to *ee whether the provisions of the 
legislation are being complied with in the case of such workmen. 

(viii) The inter-S*ate migrant workman may raise an industrial dispute arising 
out of his employment either in the host State or in the home State alter bis 
that State after the completion of the contract of employment. Me 


return to 

___ _______ _ _ will also be 

permitted to apply for the transfer of proceedings in relation to an industrial dispute 

S ending before an authority in the host State to the corresponding authority m home 
tatc on the ground that he has returned to that State after the completion or his 
contract. 

(ix) Deterrent punishments has been proposed for the contravention of the 
provisions of the legislation. 

Chapter I 
Prtliminary 

1. Short dU«, extent, commencement and application. — (1) This 
Act may be called the Inter-State Migrant Workmen (Regulation of Employ¬ 
ment and Conditions of Service) Act, 1979. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Ga&tU , appoint: 

Provided that if the Central Government considers it necessary or 
expedient so to do to the public interest, it may postpone or relax to such 
extent as may be specified in such notification, the operation of all or any 
of the provisions of this Act in any State or States for such period not 
extending beyond one year from the date on which this Act comes into 
force. 


(4) It applies— 

(a) to every establishment in which five or more inter-State migrant 
workmen (whether or not in addition to other workmen) are employed 
or who were employed on any day of the preceding twelve months; 

(b) to every contractor who employs or who employed five or more 
inter-State migrant workmen (whether or not in addition to other 
woikincn) on any day of the preceding twelve months. 

2. Definition*. —(1) In this Act, unless the context otherwise 
requires,— 

(a) “appropriate Government" means,— 

(») in relation to— 

(1) any establishment pertaining to any industry carried 
on by or under the authority of the Central Government or 
pertaining to any such controlled industry as may be specified 
in this behalf by the Central Government; or 

(2) any establishment of any railway, Cantonment Board, 
major port, mine or oil-field ; or 

(3) any establishment of a banking or insurance company, 
the Central Government; 

(ii) in relation to any other establishment, the Government 
of the State in which that other establishment is situated; 

(6) “contractor", in relation to an establishment, means a person 
who undertakes (whether as an independent contractor, agent, employee 
or otherwise) to produce a given result for the establishment, other 
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than a mere supply of goods or articles of manufacture to such establish¬ 
ment, by the employment of workmen or to supply workmen to the 
estab ishment, and includes a sub-contractor, Khatadar , Sardor, agent or 
any other person, by whatever name called, who recruits or employs 
workmen; 

(r) “controlled industry" means any industry the control of which 
by the Union has been declared by any Central Act to be expedient 
in the public interest; 

(</) “establishment'* means— 

(i) any office or department of the Government or a local 
authority; or 

(ii) any place where any industry, trade, business, manufac¬ 
ture or occupation is carried on ; 

(f) “inter-State migrant workman" means any person who is 
recruited by or through a contractor in one State under an agreement 
or other arrangement for employment in an establishment in another 
State, whether with or without the knowledge of the principal employer 
in relation to such establishment; 

(/) ‘‘prescribed" means prescribed by rules made under this Act; 
(l) “principal employer" means,— 

(i) in relation to any office or department of the Government 
or a local authority, the head of that office, department or authority 
or such other officer as the Government or the local authority, as 
the case may be specify in this behalf; 

(••) relation to a factory, the owner or occupier of the 
factory and where a person has been named as the manager of 
the factory under the Factories Act, 1948 (63 of 1948), the person 
so named; 

(iit) in relation to a mine, the owner or agent of the mine 
and where a person has been named as the manager of the mine, 
the person so named ; 

(iv) in relation to any other establishment, any person respon¬ 
sible for the supervision and control of the establishment. 

Explanation .— For the purposes of sub-clause (iii) of this clause, the 
expressions “mine", “owner" and “agent" shall have the meanings 
respectively assigned to them in clause (j), clause (0 and clause (c) of 
sub-section (1) of Section 2 of the Mines Act, 1952 (35 of 1952); 

(A) “recruitment" includes entering into any agreement or other 
arrangement for recruitment and all its grammatical variations and 
cognate expressions shall be construed accordingly ; 

(*) “wages" shall have the meaning assigned to it in clause (vi) 
of Section 2 of the Payment of Wages Act. 1936 (4 of 1936) ; 

O) “workman" means any person employed in or in connection 
withthe work of any establishment to do any skilled, semi-skilled, or 
unskilled, manual, supervisory, technical or clerical work for hire or 
reward, whether the terms of employment be expressed or implied, but 
does not include any such person — 

(t) who is employed mainly in a managerial or administrative 
capacity; or 

(it) who, being employed in a suervisory capacity, draws 
wages exceeding five hundred rupees per mensem, or exercises, 
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either by the nature of the duties attached to the office or by 
reason of the powers vested in him, functions mainly of a managerial 
nature. 

(2) Any reference in this Act to any law which is not in force in any 
area shall, in relation to that area, be construed as a reference to the 
corresponding law, if any, in force in that area. 

Chapter II 

Registration of Establishments Employing Inter-State Migrant Workmen 

3. Appointment of registering officer* —The appropriate Govern, 
ment may, by order notified in the Official Gazette , 

(a) appoint such persons, being officers of Government, as it 
thinks fit to be registering officers for the purposes of this, Chapter ; and 

(b) define the limits, within which a registering officer shall exercise 
the powers conferred on him by or under tins Act. 

4. Registration of certain establishments.— (1) Every principal 
employer of an establishment to which this Act applies .hall, within such 
orriod as the appropriate Government may, by notification in the Official 
Gar.tU fix in this behalf with respect to establishment, generally or with 
respect to any class of them, make an application to the registering officer, 
in such form and manner and on payment of such fees as may be prescribed, 
for the registration of the establishment: 

Provided that the registering officer may entertain any such application 
for registration after the expiry of the period fixed in that behair, if the 
registering officer is satisfied that the applicant was prevented by sufficient 
cause from making the application in time. 

(2) Within one month after the receipt of an application for registration 
under sub-section (1), the registering officer shall,— 

la) if the application is complete in all respects, register the 
establishment and issue to the principal employer of the establish¬ 
ment a certificate of registration in the prescribed form; and 

(*) if the application is not to complete, return the application 
to the principal employer of the establishment. 

(3) Where within a period of one month after the receipt of “ appli¬ 
cation for registration of an establishment under sub-section (1) the 
registering officer does not grant under clause («) of sub-section (2) the 
certificate of registration applied for and doe. not return the apphe. ion 
under clause (4) of that sub-section, the registering officer shall, within 
fifteen days of the receipt of an application in this behair, from the pnncipal 
employer, register the establishment and issue to the principal employer a 
certificate of registration in the prescribed form. 

5 Revocation of registration in certain case*.— If the registering 
officer ii satified, either on a reference made to him in this behalf or other¬ 
wise that the registration of any establishment has been obtained by 
m'nrinresentatioa or suppression of any material fact or that for any other 
”ason The ?eg,mation PP has become useless or ineffective and, therefore, 
requires to be revoked, the registering officer may, after giving an oppor¬ 
tunity to the principal employer of the establishment to be heard and with 
the previous approval of the appropria-e Government, revoke by order in 

writing the registration and communicate the order to the principal 
employer: 
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Provided that where the registering officer considers it necessary so 
to do for any special reasons, he may, pending such revocation, by or 
suspend the operation of the certificate of registration for such P^ rioa , d 
may be specified in the order and serve, by registered post, such or er 
along with a statement of the reasons on the principal employer and sucn 
order shall take effect on the date on which such service is effected. 

6. Prohibition agaiogt employment of Inter-State migrant 
workmen without registration. —No principal employer of an establish¬ 
ment to which this Act applies shall employ inter-State migrant workmen in 
the establishment unless a certificate of registration in respect of such 
establishment issued under this Act is in force: 

Provided :h?t nothing in this section shall apply to any establishment 
in respect of which an application for registration made within the period 
fixed, whether originally or on extension under sub-section (1) of Section 4 
is pending before a registering officer and for the purposes of this proviso, 
an application to which the provisions of sub-section (3) of Section 4 apply 
shall be deemed to be pending before the registering officer concerned till the 
certificate of registration is issued in accordance with the provisions of that 
sub-section. 

Chapter III 


such 


Liansing of Contractors 

7. Appointment of licensing officers. —The appropriate Government 
may, by order notified in the Official Gaz/tu ,— 

(a) appoint such persons, being officers of Government, as it think* 
fit to be licensing officers for the purposes of this Chapter; and 

( b ) define the limits, within which a licensing officer shall exercise 
the jurisdiction and powers conferred on licensing officers by or under 
this Act. 


8. Licensing of contractors. —(1) With effect from such date as the 
appropriate Government may, by notification in the Official Gazette , appoint, 
no contractor to whom this Act applies shall,— 

(j) recruit any person in a State for the purpose of employing 
him in any establishment situated in another State, except under and 
in accordance with a licence issued in that behalf,— 

(i) if such establishment is an establishment referred to in 
sub-clause («) of clause (a) of sub-section (1) of Section 2, by the 
licensing officer appointed by the Central Government who has 
jurisdiction in relation to the area wherein the recruitment is made; 

(«) if such establishment is an establishment referred to in 
sub-clause (ii) of clause (a) of sub-section (1) of Section 2, by the 
licensing officer appointed by the State Government who has 
jurisdiction in relation to the area wherein the recruitment is 
made; 

(b) employ as workmen for the execution of any work in any 
establishment in any State, persons from another State (whether or not 
in addition to other workmen) except under and in accordance with a 
licence issued in that behalf,— 

(s') if such establishment is an establishment referred to in sub¬ 
clause (i) of clause, (a) of sub-section (1) of Section 2, by the licensing 
officer appointed by the Central Government who has jurisdiction 
in relation to the area wherein the establishment is situated; 
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(tt) if such establishment is an establishment referred to in 
sub-clause («) of clause (a) of sub-section (1) of Section 2, by the 
licensing officer appointed by the State Government who has 
jurisdiction in relation to the area wherein the establishment is 
situated. 

(2) Subject to the provisions of this Act, a licence under sub-section (1) 
may contain such conditions including, in particular the terms and 
conditions of the agreement or other arrangement under which the workmen 
will be recruited, the remuneration payable, hours of work, fixation of wages 
and other essential amenities in respect of the inter-State migrant workmen, 
as the appropriate Government may deem fit to impose In accordance with 
the rules, if any, made under Section 35 and shall be issued on payment of 
such fees as may be prescribed: 

Provided that if for any special reasons, the licensing officer is satisfied 
that it is necessary to require any person who has applied for, or who has 
been issued, a licence to furnish any security for the due performance of the 
conditions of the licence, he may, after communicating such rei ~'"\s to such 
person and giving him an opportunity to represent his case, determine in 
accordance with the rules made in this behalf the security which shall be 
furnished by such person for obtaining or, as the case may be, for continuing 
to hold the licence. 

(3) The security which may be required to be furnished under the 
proviso to sub-section (2) shall be reasonable and the rules for the purposes 
of the said proviso shall, on the basis of the number of workmen employed, 
the wages payable to them, the facilities which shall be afforded to them and 
other relevant factors provide for the norms with reference to which such 
security may be determined. 

9 Grant of liceocoa. —(I) Every application for the grant of a 
licence under sub-section (1) of Section 8 shall be made in the prescribed 
form and shall contain the particulars regarding the location of the establish¬ 
ment, the nature of process, operation or work for which inter-State migrant 
workmen are to be employed and such other particulars as may be 
prescribed. 

(2) The licensing officer may make such investigation in respect of 
the application received under sub section (l) and in making any such 
investigation, the licensing officer shall follow such procedure as may be 
prescribed. 

(3) A licence granted under Section 8, shall be valid for the period 
specified therein and may be renewed from time to time for such pwiod and 
on payment of such fees and on such conditions as may be prescribed. 

10. Revocation, suspension and amendment of licencea.-— (1) If 

the licensing officer is satisfied, either on a reference made to hun in this 
behalf or otherwise, that— 

(u) a licence granted under Section 8 has been obtained by 
• misrepresentation or suppression of any material fact, or 

(b) the holder of a licence has, without reasonable cause, failed 
to comply with the conditions subject to which the licence has been 
granted or has contravened any of the provisions of this Act or the 
rules made thereunder, 

then, without prejudice to any other penalty to which the holder of the 
licence may be liable under this Act, the licensing officer may, after giving 
the holder of the licence an opportunity to be heard, by order m writing, 
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revoke the licence or forfeit the security furnished by him under the proviso 
to sub-section (2) of Section 8 or any part thereof and communicate tne 
order to the holder of the licence: 

Provided that where the licensing officer considers it necessary so to 
do for any special reasons, he may, pending such revocation or forfeiture, 
by order, suspend the operation of the licence for such period as may be 
specified in the order and serve, by registered post, such order along with 
a statement of the reasons on the holder of the licence and such order shall 
take effect on the date on which such service is effected. 

(2) Subject to any rules that may be made in this behalf, the licensing 
officer may vary or amend a licence granted under Section 8. 

11. Appeal. —(1) Any person aggrieved by an order made under 
Section 4, Section 5, Section 8 or Section 10 may, within thirty days from 
the date on which the order is communicated to him, prefer an appeal to an 
appellate officer who shall be a person nominated in this behalf by the 
appropriate Government: 

Provided that the appellate officer may entertain the appeal after the 
expiry of the said period of thirty days. If he is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) On receipt of an appeal under sub-section (1), the appellate officer 
shall, after giving the appellant an opportunity of being heard, dispose of 
the appeal as expeditiously as possible. 

Chapter IV 

Duties and Obligations of Contractors 

12. Duti«« of contractors. —(1) It shall be the duty of every 
contractor— 

(a) to furnish such particulars and in such form as may be pres¬ 
cribed, to the specified authority in the State from which an inter-State 
migrant workman is recruited and in the Slate in which such workman 
is employed, within fifteen days from the date of recruitment, or, as the 
case may be, the date of employment, and where any change occurs in 
any of the particulars so furnished, such change shall be notified to the 
specified authorities of both the States; 

(b) to issue to every inter-State migrant workman, a pass book 
affixed with a passport size photograph of the workman and indicating 
in Hindi and English languages, and where the language of the 
workman is not Hindi or English, also in the language of the 
workman,— 

(i) the name and place of the establishment wherein the 
workman is employed; 

(it) the period of employment; 

(tii) the proposed rate* and modes of payment of wages; 

(to) the displacement allowance payable; 

(p) the return fare payable to the workman on the expiry 
of the period of his employment and in such contingencies as may 
be prescribed and in such other contingencies as may be specified 
in the contract of employment; 

(oi) deductions made; and 

(oii) such other particulars as may be prescribed; 
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(r) to furnish in respect of every inter-State migrant workman 
who cemaes to be employed, a return in such form and in such manner 
as may be prescribed, to the specified authority in the State from which 
he is recruited and in the State in which he is employed, which shall 
include a declaration that all the wages and other dues payable to 
the workman and the fare for the return journey back to his State have 
been paid. 

(2) The contractor shall maintain the pass book referred to in sub¬ 
section (1) up-to-date and cause it to be retained with the inter-State 
migrant workman concerned. 

Explanation.—¥ot the purposes of this section and Section 16 “specified 
authority" means such authority as may be specified by the appropriate 
Government in this behalf. 

Chapter V 

Wages , Welfare and other Facilities to be Provided to Inter-State 

Migrant Workmen 

13. Wage rates and other conditions of service of inter-State 
migrant workmen. —(l) The wage rates, holidays, hours of work and 
other conditions of service of an inter-State migrant workman shall,— 

(a) in a case where such workman performs in any establishment, 
the same or similar kind of work as is being performed by any other 
workman in that establishment, be the same as those applicable to such 
other workman; and 

( b ) in any other case, be such as may be prescribed by the 
appropriate Government: 

Provided that an inter-State migrant workman shall in no case, be 
paid less than the wages fixed under the Minimum Wages Act, 1948 (11 of 
1948). 

(2) Notwithstanding anything contained in any other law for the time 
being in force, wages payable to an inter-State migrant workman under this 
section shall be paid in cash. 

14. Displacement allowance. —(1) There shall be paid by the 
contractor to every inter-State migrant workman at the time of recruitment, 
a displacement allowance equal to fifty per cent of the monthly wages 
payable to him or seventy-five rupees, whichever is higher. 

(2) The amount paid to a workman as displacement allowance under 
sub-section (I) shall not be refundable and shall be in addition to the wages 
or other amounts payable to him. 

15. Journey allowance, etc —A journey allowance of a sum not less 
than the fare from the place of residence of the inter-State migrant workman 
in his State to the place of work in the other State shall be payable by the 
contractor to the workman both for the outward and returned journeys and 
such workman shall be entitled to payment of wages during the period of 
such journeys as if he were on duty. 

16. Other facilities. —It shall be the duty of every contractor employ¬ 
ing inter-State migrant workmen in connection with the work of an establish¬ 
ment to which this Act applies,— 

(a) to ensure regular payment of wages to such workmen; 

( b) to ensure equal pay for equal work irrespective of sex; 
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(c) to ensure suitable conditions of work to such vrorkme n 
regard to the fact that they are required to work in a State ditter 
from their own State; 

(</) to provide and maintain suitable residential accommodation 
to such workmen during the period of their employment; 

(#) to provide the prescribed medical facilities to the workmen, free 
of charge; 

(/) to provide such protective clothing to the workmen as may 
be prescribed ; and 

(g) in case of fatal accident or serious bodily injury to any such 
workman, to report to the specified authorities of both the States ana 
also the next of kin of the workman. 

17. Responsibility for payment of wage*.— (1) A contractor shall 
be responsible for payment of wages to each inter-State migrant workman 
employed by him and such wages shall be paid befoce the expiry of such 
period as may be prescribed. 

(2) Every principal employer shall nominate a representative duly 
authorised by him to be present at the lime of disbursement of wages by the 
contractor and it shall be the duty of such representative to certify the 
amounts paid as wages in such manner as may be prescribed. 

(3) It shall be the duty of the contractor to ensure the disbursement of 
wages in the presence of the authorised representative of the principal 
employer. 

(4) Incase the-contractor fails to make payment of wages within the 
prescribed period or makes short payment, then the principal employer 
shall be liable to make payment of the wages in full or the unpaid balance 
due, as the case may be, to the inter-State migrant workman employed by 
the contractor and recover the amount so paid from the contractor either 
by deduction from any amount payable to the contractor under any contract 
orasa debt payable by the contractor. 

18. Liability of principal employer in certain caaea.—(1) If any 

allowance required to be paid under Section 14 or Section 15 to an inter¬ 
state migrant workman employed in an establishment to which this Act 
applies u not paid by the contractor or if any facility specified in Section 16 
is not provided for the benefit of such workman, such allowance *h»U be 
paid, or, as the case may be, the facility shall be provided, by the principal 
employer within such time as may be prescribed. 

(2) All the allowances paid by the principal employer or all the expenses 
incurred by him in providing the facility referred to in sub-section (1) may 
be recovered by him from the contractor either by deduction from any 
amount payable to the contractor under any contract or as a debt payable 
by the contractor. 

19. Past liabilities. —It shall be the duty of every contractor and 
every principal employer to ensure that any loan given by such contractor 
or principal employer to any inter-State migrant workman does not remain 
outstanding after the completion of the period of employment of 
workman under the said contractor or, as the case may be, in the estabhsh- 
ment of such principal employer and accordingly every obligation of an 
inter-State migrant workman to re-pay any debt obtained by him during 
the period of his employment from the contractor or the principal employer 
and remaining unsatisfied before the completion of such period shall, on such 
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completion, be deemed to have been extinguished and no suit or other 
proceeding shall lie in any court or before any authority for the recovery 
of such debt or any part thereof. 

Chapter VI 
huputicn Staff 

20. Inspect or a. —(1) The appropriate Government may, by notifica¬ 
tion in the Official Ga&tU, appoint such persons as it thinks fit to be inspectors 
for the purposes of this Act, and define the local limits within which they 
shall exercise their powers under this Act. 

(2) Subject to any rules made in this behalf, within the local limits 
for which he is appointed, an inspector may— 

(a) if he has reason to believe that any inter-State migrant work¬ 
men are employed m any premises or place, enter, at all reasonable 
hours, with such assistants (if any), being persons in the service of the 
Government or any local or other public authority as he thinks fit, such 
premises or place for the purpose of— 

(•) satisfying himself whether the provisions of this Act in 
relation to the payment of wages, conditions of service, or facilities 
to be provided to such workmen are being complied with; 

(ii) examining any register or record or notices required to 
be kept or exhibited by the provisions of this Act or the rules 
made thereunder, and requiring the production thereof for 
inspection ; 

(£) examine any person found in any such premises or place for 
the purpose of determining whether such person is an inter-State migrant 
workman; 

(c) required any person giving out work to any workman, to give 
any information, which is in his power to give, with respect to. the 
names and addresses of the persons to, for and from whom the work is 
given out or received, and with respect to the payments to be made for 
the work; 

(d) seize or take copies of such register, record of wages or notices 
or pr tions thereof as he may consider relevant in respect of an offence 
under this Act which he has reason to believe has been committed by a 
principal employer or contractor; and 

(«) exercise such other powers as may be prescribed. 

(3) Notwithstanding anything contained in sub-sections (1) and (2), 
if a Mate Government considers it necessary for the purpose of satisfying 
itself that the provisions of this Act are being complied with in respect of any 
workmen belonging to that State and employed in an establishment situated 
in another State, it may, by order in writing, appoint such persons, being 
persons in the service of that Government, for the exercise of such of the 
powers mentioned in sub-section (2), as may be specified in that order: 

Povided that no such order shall he issued without the concurrence 
of the Government of the State in which such workmen are employed or 
where the establishment is an establishment referred to in sub-clause (i) of 
clause (a) of sub-section (1) of Section 2, without the concurrence of the 
Central Government. 

(4) Any person required to produce any document or thing, or to give 
any information required, by an inspector under sub-section (2), or by a 
person appointed under sub-section (3), shall be deemed to be legally bound 
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to do so within the meaning of Section 175 and Section 176 of the Indian 
Penal Code (45 of 1860). 

(5) The provisions of the Code of Criminal Procedure, 1973^ (2 of 1974), 
shall so far as may be, apply to any search or seizure under this 
they apply to any search or seizure made under the authority ot a warra 
issued under Section 94 of the said Code. 

Chapter VII 
Miscellaruous 

21. Inter-State migrant workmen to be deemed to be in employ¬ 
ment from date of recruitment for the purposes of certain enact¬ 
ments. —For the purposes of the enactments specified in the Schedule, an 
inter-State migrant workman shall, on and from the date of his recruitment, 
be deemed to be employed and actually worked in the establishment or, as 
the case may be, the first establishment in connection with the work of which 
he is employed. 

22. Provisions regarding industrial disputes in relation to inter* 
State migrant workmen. —(1) Notwithstanding anything contained in the 
Industrial Disputes Act, 1947 (14 of 1947), any dispute or difference in 
connection with the employment or non-employment or the terms of employ¬ 
ment or the conditions of labour, of an inter-State migrant workman (here¬ 
after in this section referred to a» 4 he industrial dispute), may,— 

(a) if the industrial dispute is relatable to an establishment referred 
to in sub-clause («) of clause (a) of sub-section (1) of Section 2, be 
referred under the provisions of the said Act, by the Central Govern¬ 
ment to any of the authorities referrred to in Chapter II of that Act 
(hereafter in this section referred to as the said authorities),— 

(j) in the State wherein the establishment is situated; 

(ii) in the State wherein the recruitment of such workman was 
made if he makes an application in that behalf to that Government 
on the ground that he has returned to that State after the com¬ 
pletion of his employment; 

(*) if the industrial dispute is relatable to an etablishment referred 
to in sub-clause (ii) of clause (a) of sub-section (l) of Section 2,— 

(i) be referred under the provisions of the said Act, by the 
Government of the State where the establishment is situated, to 
any of the said authorities in that State; or 

(it) be referred under the provisions of the said Act, by the 
Government of the State wherein the recruitment of such workman 
was made to any of the said authorities in that State, if he makes 
an application in that behelf to that Government on the ground 
that he has returned to that State after the completion of his 
employment: 

Provided that— 

(a) no application referred to in sub-clause (ii) of clause (a) or 
sub-clause («i) of clause (6) shall be entertained after the expiry of 
a period of six months from the date of his return to the State 
wherein the recruitment was made after the completion of his em¬ 
ployment, unless the Government concerned is satisfied that the 
applicant was prevented by sufficient cause from making the appli¬ 
cation within that period; 
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(b) no reference under the said sub-clause (it) of clause (£) 
shall be made except after obtaining the concurrence of the Govern¬ 
ment of the State wherein the establishment concerned is situated. 

(2) Without prejudice to the provisions of Section 33-B of the Industrial 
Disputes Act, 1947 (14 of 1947), where during the pendency of any pro¬ 
ceeding in respect of an industrial dispute under that Act before any of 
the said authorities in the State wherein the establishment is situated, an 
application is made to that authority by an inter-State migrant workman for 
the transfer of such proceeding to a corresponding authority in the State 
wherein his recruitment was made on the ground that he has returned to 
that State after the completion of his employment, that authority shall 
forward the application to the Central Government, or, as the case may 
be, to the Government of the State wherein such recruitment was made 
and transfer such proceeding in the prescribed manner to such authority 
as may be specified in this behalf by that Government: 

Provided that in a case where no authority has been specified by the 
Government concerned within the prescribed period, the authority before 
which the proceeding is pending shall, on a request being made by the 
inter-State migrant workman and after obtaining the previous approval of 
the Government which referred the dispute to that authority, forward such 
proceeding to the Government concerned for reference of such dispute to 
an authority in the State wherein such recruitment was made. 

(3) Without prejudice to the provisions of sub-section (2), if the Central 
Government is satisfied that it is expedient in the interests of justice so to 
do, it may, by order in writing and for reasons to be stated therein, with¬ 
draw any proceeding in respect of any industrial dispute relating to an 
inter-State migrant workman pending before an authority in the State in 
which the establishment concerned is situated and transfer the same to such 
authority in the State wherein the recruitment of such workman was made 
as may be specified in the order. 

(4) The authority to which any proceeding is transferred under this 
section may proceed either di novo or from the stage at which it was so 
transferred. 

23. Registers and ocher records to be maintained.— (1) Every 
principal employer and every contractor shall maintain such registers and 
records giving such particulars of the inter-State migrant workmen employed, 
the nature of work performed by such workmen, the rates of wages paid to 
the workmen and such other particulars in such form as may be prescribed. 

(2) Every principal employer and every contractor shall keep exhibited 
in such manner as may be prescribed within the premises of the establish¬ 
ment where the inter-State migrant workmen are employed, notices in the 
prescribed form containing particulars about the hours of work, nature of 
duty and such other information as may be prescribed. 

24. Obstruction*.—(1) Whoever obstructs an inspector or a person 
appointed under sub-section (3) of Section 20 (hereinafter referred to as 
the authorised person) in the discharge of his duties under this Act or 
refuses or wilfully neglects to afford the inspector or authorised person any 
reasonable facility for making any inspection, examination, inquiry or in¬ 
vestigation authorised by or under this Act in relation to an establishment 
to which, or a contractor to whom, this Act applies, shall be punishable with 
imprisonment for a term which may extend to two years, or with fine which 
may extend to two thousand rupees, or with both. 
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(2) Whoever wilfully refuses to produce on the demand of any inspector 
or authorised person aoy register or other document kept in pursuance of 
this Act or prevents or attempts to prevent or does anything which he has 
reason to believe is likely to prevent any person from appearing before or 
being examined by any inspector or authorised person acting in pursuance 
of his duties under this Act, shall be punishable with imprisonment for a 
term which may extend to two years, or with fine which may extend to two 
thousand rupees, or with both. 

25. Contravention of provisions regarding employment of inter¬ 
state migrant workmen. —Whoever contravenes any provisions of this 
Act or of any rules made thereunder regarding the employment of inter¬ 
state migrant workmen, or contravenes any condition of a licence granted 
under this Act, shall be punishable with imprisonment for a term which may 
extend to one year, or with fine which may extend to one thousand rupees, 
or with both, and in the case of a continuing contravention, with an 
additional fine which may extend to one hundred rupees for every day 
during which such contravention continues after conviction for the first such 

contravention. 

26. Other offences. —If any person contravenes any of the provisions 
of this Act or of any rules made thereunder for which no other penalty is 
elsewhere provided, he shall be punishable with imprisonment for a term 
which may extend to two years, or with fine which may extend to two 
thousand rupees, or with both. 

27. Offences by companies. —(1) Where an offence under this Act 
has been committed by a company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the com¬ 
pany for the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where any 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation.— For the purpose* of this section,— 

(а) “company" means any body corporate and includes a firm or 

other association of individuals; and 

(б) “director", in relation to a firm, means a partner in the firm. 

28. Cognizance of offences. —No court shall take cognizance of any 
offence under this Act except on a complaint made by, or with the previous 
sanction in writing of, an inspector or authorised person and no court 
inferior to that of a Metropolitan Magistrate on a Judicial Magistrate of the 
first class shall try any offence punishable under this Act. 

29. Limitation of prosecution*. —No court shall take cognizance 
of an offence punishable under this Act unless the complaint thereof is 
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made within three months from the date on which the alleged commission 
of the offence came to the knowledge of the inspector or authorised person 
concerned: 

Provided that where the offence consists of disobeying a written order 
made by an inspector or authorised person, complaint thereof may be made 
within six months of the date on which the offence is alleged to have been 
committed. 

30. Effect of laws and agreements inconsistent with the Act.— 
(1) The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith contained in any other law or in the terms of any 
agreement or contract of service, or in any standing orders applicable to 
the establishment whether made before or after the commencement of this 
Act: 

Provided that where under any such law, agreement, contract of service 
or standing orders, the inter-State migrant workmen employed in the 
establishment are entitled to benefits in respect of any matter which are 
more favourable to them than those to which they would be entitled under 
this Act, the inter-State migrant workmen shall continue to be entitled to 
the more favourable benefits in respect of that matter, notwithstanding that 
they receive benefits in respect of other matters under this Act. 

(2) Nothing contained in this Act shall be construed as precluding any 
inter-State migrant workmen from entering into an agreement with the 
principal employer or the contractor, as the case may be, for granting them 
rights or privileges in respect of any matter which are more favourable to 
them than those to which they would be entitled under this Act. 

31. Power to exempt in special cases. —The appropriate Govern¬ 
ment may, by notification in the Official Gazette and subject to such condi¬ 
tions and restrictions, if any, and for such period or periods as may be 
specified in the notification, direct that all or any of the provisions of this 
Act or the rules made thereunder shall not apply to or in relation to any 
establishment or class of establishments or any contractor or class of con¬ 
tractors or any inter-State migrant workmen in such establishment or class 
of such workmen, if that Government is satisfied that it is just and proper 
so to do having regard to the methods of recruitment and the conditions of 
employment in such establishment or class of establishments and all other 
relevant circumstances. 

32. Protection of action taken under Act. — (1) No suit, prosecution 
or other legal proceedings shall lie against any registering officer, licensing 
officer or any other employee of the Government for anything which is in good 
faith done or intended to be done in pursuance of this Act or any role or 
order made thereunder. 

(2) No suit or other legal proceedings shall lie against the Government 
for any damage caused or likely to be caused by anything which is in good 
faith done or intended to be done in pursuance of this Act or any rule or 
notification or order made or issued thereunder. 

33. Power to give directions. —The Central Government may give 
directions of the Government of any State as to the carrying into execution 
in the State of the provisions contained in this Act. 

34. Power to remove difficulties.—(l) If any difficulty arises in 
giving effect to the provisions of this Act, the Central Government may. by 
order published in the Official Gazttls , make such provisions not inconsistent 
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with the provisions of this Act, as appears to it to be necessary or expedient 
for removing the difficulty : 

Provided that no such order shall be made after the expiry of two years 
from the date on which this Act comes into force. 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Parliament. 

35. Power to make role..—(1) The appropriate Government may, 
subject to the conditions of previous publication, make rules for carrying ou 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following matters, 
namely:— 

(a) the form and manner in which an application for the registra¬ 
tion of an establishment may be made under Section 4, the fees payable 
thereon and the form of a certificate of registration issued under that 
section; 

(ft) the form in which an application for the grant or renewal of 
a licence may be made under Section 9 and the particulars it may 
contain; 

(r) the manner in which an investigation is to be made in respect 
of an application for the grant of a licence and the matters to be taken 
into account in granting or refusing a licence; 

(d ) the form of a licence which may be granted or renewed under 
this Act, the conditions subject to which the licence may be granted 
or renewed, the fees payable for the grant or renewal of a licence and 
the security, if any, required to be furnished for the due performance 
of the conditions of the licence ; 

(#) the circumstances under which licences may be varied or 
amended under Section 10; 

(/) the form and the manner in which appeals may be filed under 
Section 11 and the procedure to be followed by appellate officers in 
disposing of the appeab ; 

(g) the wage rates, holidays, hours of work and other conditions 
of service which an inter-State migrant workman is entitled under 
Section 13; 

(ft) the period within which wages payable to inter-State migrant 
workmen should»be paid by the contractor under sub-section (1) of 
Section 17 and the manner of certification of such payment under 
sub-section (2) thereof; 

(i) the time within which allowances or facilities required by this 
Act to be provided and maintained may be so provided by the contractor 
and in case of default on the part of the contractor, by the principal 
employer under Section 18; 

(j) the powers that may be exercised by inspectors under Sec¬ 
tion 20; 

(ft) the form of registers and records to be maintained, and the 
particulars and information to be contained in notices to be exhibited 
by the principal employers and contractors under Section 23; 

(/) the manner of submission of returns, and the forms in which, 
and the authorities to which, such returns may be submitted; 
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(m) legal aid to inter-State migrant workmen; 

(n) any other matter which is required to be, or may be prescribed 

under this Act. 

(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may be com* 
prised in one session or in two or more successive sessions and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under that 
rule. 

36. Repeals and saving. —(1) The Orissa Dadan Labour (Control 
and Regulation) Act, 1975 (Orissa Act 42 of 1975), and any law correspond¬ 
ing to this Act, in force in any State shall stand repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the provisions of the Act or law so repealed shall, in so far as such 
thing or action is not inco*isistent with the provisions of this Act, be deemed 
to have been done or taV m under the provisions of this Act as if the said 
provisions were in force* when such thing was done or such action was taken 
and shall continue to be in force accordingly until superseded by anything 
done or any action tr.ken under this Act. 

THE SCHEDULE 
(Ste Section 21) 

1. The Workmen's Compensation Act, 1923 (8 of 1923). 

2. The Payment of Wages Act, 1936 (4 of 1936). 

3. The Industrie! Disputes Act, 1947 (14 of 1947). 

4. The Employees' State Insurance Act, 1948 (34 of 1948). 

5. The Employees' Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952). 

6. The Maternity Benefit Act, 1961 (53 of 1961). 
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An Act to provide for the levy and collection of a cess on iron ore and manganese 
ore Jor the financing of activities to promote the welfare of 
persons employed in the iron ore mines and manganese 
ore mines and for matters connected there¬ 
with or incidental thereto 


Be it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows: 

Prefatory Note—Statement of Objects and Reasons. —The number of workers 
in manganese ore mines b substantial and their living condition needs amelioration. Wel¬ 
fare facilities which are at present being enjoyed by workers in mica, coal, iron ore and 
limestone and dolomite raines/industries are proposed to be made available to workers in 
manganese mines also. The iron ore mines labour welfare fund is administered by a well- 
knit organisation in the States of Bihar, Orissa, Andhra Pradesh. Madhya Pradesh, Karna¬ 
taka, Maharashtra and the Union territory of Goa, Daman and Diu. Manganese ore which 
is mostly used in the manufacture of iron and steel chiefly occurs near the iron ore mines 
except in the Bhandara district of Maharashtra, the Balaghat district of Madhya Pradesh 
and Srikakulam district of Andhra Pradesh. Since the iron ore occurs in all these three States, 
it b felt that the existing iron ore mines welfare organisation could also be entrusted with the 
task of looking after the welfare of workers in manganese ore mines. In the Barbil-Barajamda 
sectors of the States of Orissa and Bihar which contribute over thirty-three per cent of the 

total manganese ore produced in the country, almost every centre of manganese ore mines 
adjoins the iron ore mining area and both the manganese ore miners and the iron ore 
miners live side bv *ide. A common fund for the welfare of workers in iron ore mines and 
manganese ore mines will thus considerably reduce the adminbtrative expenditure. It is, 
therefore, proposed to establish a joint Iron Ore Mines and Manganese Ore Mines Labour 
Welfare Fund for providing uniform welfare facilities to the workers employed in the iron 
ore mines and manganese ore mines. For this purpose it is proposed to levy as a cess a 
duty of customs and a duty of excise on the same basis as is done for the benefit of iron ore 
mines workers. The rate of cess will be at such rate not exceeding one rupee per metric tone 


1. Received the assent of the President 
on April 7, 1976, published in Gazette 


of India, Extra., Part II, Section 1, 
dated 8th Apiil, 1976, pp. 481-86. 
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of iron ore and not exceeding six rupees per metric ton of manganese ore, as the Central 
Government may from time to rime, fix. The existing Iron Ore Mines Labour Welfare 
Cess Act, 1961, will be repealed. 

2. The Bill is mainly designed to achieve the above objective. 

1. Short title, extent and commencement. —(1) This Act may be 
called the Iron Ore Mines and Manganese Ore Mines Labour Welfare Cess 
Act, 1976. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different States: 

Provided that the Central Government may, by notification in the 
Official Gazette , apply in the first instance the provisions of this Act, only to 
iron ore mines, or only to manganese ore mines, in a State with effect from 
such date as may be specified in the notification, and if that Government is 
satisfied that it is necessary or expedient so to do, it may extend this Act to 
all iron ore mines and manganese ore mines in that State with effect from 
such date as may be specified in the notification published in the Official 
Gazette. 

2. Definitions. —(1) In this Act, unless the context otherwise 
requires,— 

(a) “export" means taking out of India to a place outside India ; 

(4) “Fund" means the Iron Ore Mines and Manganese Ore Mines 
Labour Welfare Fund formed under Section 3 of the Iron Ore 
Mines and Manganese Ore Mines Labour Welfare Fund Act, 
1976; 

( c ) “prescribed" means prescribed by rules made under this Act. 

(2) Words and expressions used but not defined in this Act and defined 
in the Iron Ore Mines and Manganese Ore Mines Labour Welfare Fund Act, 
1976, shall have the meanings respectively assigned to them in that Act. 

3. Levy and collection of cess on iron ore and manganese ore.— 

With effect from such date as the Central Government may, by notification 
in the Official Gazette , appoint, there shall be levied and collected as a cess 
for the purposes of the Iron Ore Mines and Manganese Ore Mines Labour 
Welfare Fund Act, 1976— 

(i) on all iron ore produced in any mine,— 

(a) a duty of customs, where such iron ore is exported ; or 

(£) a duty of excise, where such iron ore is sold or otherwise 
disposed of to the occupier of any metallurgical factory, or to 
any person who in turn sells it to a metallurgical factory, 
or is used by the owner of the mine in any metallurgical 
factory, 

at such rate not exceeding one rupee per metric tonne of iron 
ore as the Central Government may, from time to time, fix by 
notification in the Official Gazette ; 

(ii) on all manganese ore produced in any mine,— 

(a) a duty of customs, where such manganese ore is exported; or 
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(b) a duty of excise, where such manganese ore is sold or other¬ 
wise disposed of to the occupier of any metallurgical factory, 
or to any person who in turn sells it to a metallurgical 
factory, or is used by the owner of the mine in any 
metallurgical factory, 

at such rate not exceeding six rupees per metric tonne of manga¬ 
nese ore as the Central Government may, from time to time, fix 
by notification in the Official Gazette. 

Explanation. —Where the owner of any iron ore mine or manganese ore 
mine is also the occupier of a metallurgical factory, then, for the purposes of 
sub-clause (b) of clause (i) or sub-clause (£) of clause (ii), all the iron ore or 
manganese ore, as the case may be, produced in the mine and not sold or 
otherwise disposed of to the occupier of any other metallurgical factory or to 
any other person shall be deemed, unless the contrary is proved, to have been 
used by such owner for his own metallurgical factory. 

4. Payment of duty of customs and duty of excise. —(1) Every 
duty of customs leviable under this Act on any iron ore or manganese ore 
shall be payable to the Central Government by the person by whom the iron 
ore or, as the case may be, manganese ore is exported. 

(2) Every duty of excise leviable under this Act on any iron ore or 
manganese ore shall be payable— 

(a) to the occupier of the metallurgical factory by the person by 
whom such iron ore or manganese ore is sold or otherwise dis¬ 
posed of to such occupier; 

(b) to the Central Government, by the owner of the iron ore mine or 
manganese ore mine where the iron ore or manganese ore is used 
by such owner in any metallurgical factory, 

within such period as may be prescribed. 

(3) All amounts referred to in clause (a) of sub-section (2) shall be 
collected by the occupier of the metallurgical factory in such manner, and 
paid by him to the Central Government within such period, as may be 
prescribed. 

5. Crediting proceeds of duty to Consolidated Fund of India.— 

The proceeds of duty of customs and duty of excise levied under Section 3 
shall be credited to the Consolidated Fund of India. 

6. Power of Central Government to exempt.— Notwithstanding 
anything contained in this Act, if the Central Government is of opinion that 
in respect of any metallurgical factory or class of metallurgical factories the 
levy of the duty of customs or duty of excise on iron ore or manganese ore 
under this Act is disproportionate to the cost of collection of such duty of 
customs or duty of excise from such metallurgical factory or class of metal¬ 
lurgical factories, it may, by notification in the Official Gazette and subject to 
such exceptions and modifications as may be specified in the said notification, 
exempt such metallurgical factory or class of metallurgical factories from all 
or any of the provisions of this Act. 

7. Interest payable by occupiers of factories and owners of 

mine*.—If any occupier ol a factory or any owner of an iron ore mine or a 
manganese ore mine fails to pay any amount payable by him to the Central 
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Government under Section 4 within the period prescribed thereunder, such 
occupier or owner as the case may be, shall be, liable to pay simple interest 
at twelve per cent per annum on the amount to be paid from the date on 
which such payment is due till such amount is actually paid. 

8. Penalty for non-payment of duty of excise within the pres¬ 
cribed period. —If any duty of excise payable by the occupier of the metal¬ 
lurgical factory or the owner of the iron ore mine or manganese ore mine to 
the Central Government under Section 4 is not paid to that Government 
within the period prescribed thereunder, it shall be deemed to be in arrears 
and the authority prescribed in this behalf may, after such inquiry as it 
deems fit, impose on the occupier of the metallurgical factory or, as the case 
may be, on the owner of the iron ore mine or manganese ore mine a penalty 
not exceeding the amount of duty of excise in arrears : 

Provided that before imposing any such penalty such occupier or such 
owner, as the case may be, shall be given a reasonable opportunity of being 
heard and, if after such hearing the said authority is satisfied that the default 
was for any good and sufficient reason, no penalty shall be imposed under 
this section. 

9. Recovery of amount due under the Act. —Any amount due 
under this Act (including the interest or penalty, if any, payable under Sec¬ 
tion 7 or Section 8, as the case may be) from any occupier of a metallurgical 
factory or any owner of an iron ore mine or a manganese ore mine may be 
recovered by the Central Government in the same manner as an arrear of 
land revenue. 

10. Penalty for evasion of duty of excise.— (1) Whoever wilfully or 
intentionally evades or attempts to evade the payment of duty of excise pay¬ 
able by him to the Central Government under this Act, shall, on conviction, 
be punishable with imprisonment which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

(2) No court shall take cognizance of an offence punishable under this 
section, save on a complaint made by, or under the authority of, the Central 
Government. 

11 Offence by companies.— (1) Where an offence under this Act has 
beer, committed by a company, every person who at the time the offence was 
committed was in charge of, and was responsible to, the company for the con¬ 
duct of the business of the company as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where any 

offence under this Act has been committed by a company and it is proved 

that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary, or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 
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Explanation .—For the purposes of this section,— 

(а) “company" means any body corporate and includes a firm or 
other association of individuals; and 

(б) “director" in relation to a firm, means a partner in the firm. 

12. Protection of action taken in good faith. —No suit, prosecution 
or other legal proceeding shall lie against the Central Government or any 
officer or other employee of the Central Government for anything which is m 
good faith done or intended to be done under this Act or the rules made 
thereunder. 

13. Repeal and saving. —(1) As from the commencement of this Act, 
the Iron Ore Mines Labour Welfare Cess Act, 1961 (58 of 1961), shall stand 
repealed. 

(2) (a) The amount collected as cess, under the Act repealed by sub¬ 
section (1), shall be credited to the Consolidated Fund of India. 

( b) The Central Government may, after due appropriation made by 
Parliament by law in this behalf, credit to the Fund an amount not exceeding 
the proceeds of cess credited under clause (a), after deducting the cost of col¬ 
lection as determined by that Government. 

14. Power to make rules. —(1) The Central Government may, by 
notification in the Official Gazette, and subject to the condition of previous 
publication, make rules for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may provide for— 

(a) the assessment and collection of the duty of customs or duty of 
excise levied under Section 3; 

( b) the making of refunds, remissions and recoveries of the duty of 
customs or duty of excise levied under Section 3 ; 

( c ) the period within which the person selling or otherwise disposing 
of the iron ore or manganese ore to the occupier of the metallurgi¬ 
cal factory shall pay the duty of excise to such occupier under 
sub-section (2) of Section 4 ; 

(< d ) the period within which the owner of the iron ore mine or manga¬ 
nese ore mine shall pay the duty of excise to the Central Govern¬ 
ment under sub-section (2) of Section 4 ; 

(*) the manner in which the occupier of the metallurgical factory 
shall collect the duty of excise under sub-section (3) of Section 4 ; 

(/) the period within which the occupier of the metallurgical factory 
shall pay to the Central Government the duty of excise collected 
by him under sub-section (3) of Section 4 ; 

(g) the authority which may impose any penalty under Section 8 ; 

(A) any other matter which has to be or may be prescribed or provi¬ 
ded for, by rules under this Act. 

(3) In making any rule under clause (c) of sub-section (2), the Central 
Government may direct that a breach thereof shall be punishable with fine 
which may extend to five hundred rupees. 
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(4) Every rule made under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry of the session immedia¬ 
tely following the session or the successive sessions aforesaid, both Houses 

agree in making any modification in the rule or both Houses agree that the 

rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so however, that any 
such modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 
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An Act to provide for the financing of activities to promote the welfare of 
persons employed in the iron ore mines and manganese ore mines 

Be it enacted by Parliament in the Twenty-seventh Year of the Republic 
of India as follows :— 

Prefatory Note—Statement of Objects and Reasons.—The number of workers 
in manganese ore mines is substantial and their living condition needs amelioration. Wel¬ 
fare facilities which are at present being enjoyed by workers in mica, coal, Iron ore and 
limestone and dolomite mines/industries are proposod to be made available to workers In 
manganese ore mines also. The Iron Ore Mines Labour Welfare Fund is administered by 
a well-knit organisation In the States of Bihar, Orissa, Andhra Pradesh, Madhya Pradesh, 
Karnataka, Maharashtra and the Union territory of Goa, Daman and Diu. Manganese ore 
which is mostly used in the manufacture of Iron and steel, chiefly occurs near the iron ore 
mines except in the Bhandara district of Maharashtra, the Balaghat district of Madhya 
Pradesh and St ikakulam district of Andhra Pradesh. Since the iron ore occurs in all these 
three States, it is felt that the existing iron ore mines welfare organisation could, also be en¬ 
trusted with the task of looking after the welfare of workers in manganese ore mines. In 
the Barbil-Baraj amda sectors of the States of Orissa and Bihar which contribute over thirty- 
three per cent of the total manganese ore produced in the country, almost every centre of 
manganese ore adjoins the iron ore mining area and both the manganese ore miners and the 
iron ore miners live side by side. A common fund for the welfare of workers In Iron ore 
mines and manganese ore mines will thus considerably reduce the administrative expenditure. 
It 1 j, therefore, proposed to establish a joint iron Ore Mines and Manganese Ore Mines 
Labour Welfare Fund for providing uniform welfare facilities to the worker* employed in 
the iron ore mines and manganese ore mines. The ces3 levied on the iron ore and manga- 
nese ore under the provisions of the Iron Ore Mines and Manganese Ore Mines Labour 
Welfare Cess Bill, 1976, alter deducting therefrom the cost of collection, would be credited 
to the proposed Fund. 

2. The Fund is intended to supplement and not to supplant the efforts of the em¬ 
ployers or the State Governments to ameliorating the living conditions cl labour engaged in 
iron ore mines and manganese ore mines. The purposes for which monies from the Fund 
can be spent have been mendoned in Clause 4 of the Bill. 


1. Received the assent of the President 
on April 10, 1976, published in the 
Gazette of India, Extra., Part II, 


Section 1. dated 10th April, 1976, pp. 
537-543. 
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3. It is proposed to administer the Fund in consultation with an Advisory Committee 
which will be set up in each of the States which produces iron ore or manganese ore. 
Power is being taken by the Central Government to set up a Central Advisory Committee 
to co-ordinate the activities of the States Advisory Committees and to ensure their effective 
functioning. 

4. The Bill is mainly designed to achieve the above objective. 

1. Short title extent and commencement. —(1) This Act may be 

called the Iron Ore Mines and Manganese Ore Mines Labour Welfare Fund 
Act, 1976. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different States: 

Provided that the Central Government may, by notification in the Official 
Gazette, apply in the first instance the provisions of this Act. only to iron ore 
mines, or only to manganese ore mines, in a State with effect from such date 
as may be specified in the notification, and if that Government is satisfied 
that it is necessary or expedient so to do, it may extend this Act to all iron 
ore mines and manganese ore mines in that State with effect from such date 
as may be specified in the notification published in the Official Gazette. 

2. Definitions. —In this Act, unless the context otherwise requires,— 

{a) “agent" and “owner" have the meanings respectively assigned to 

them in clauses ( c) and (/) of sub-section (1) of Section 2 of the 
Mines Act, 1952 (35 of 1952) ; 

(i b ) “contractor" has the meaning assigned to it in clause ( c ) of sub¬ 
section (1) of Section 2 of the Contract Labour (Regulation and 
Abolition) Act, 1970 (37 of 1970); 

(c) “factory" and “occupier" have the meaning respectively assign¬ 
ed to them in clauses (m) and (n) of Section 2 of the Factories 
Act, 1948 (63 of 1948); 

(</) “Fund" means the Iron Ore Mines and Manganese Ore Mines 
Labour Welfare Fund formed under Section 3; 

(*) “manager" means the manager referred to in Section 17 of the 
Mines Act, 1952 (35 of 1952) ; 

( f) “manganese ore" includes ferrogenous manganese ore or ferro¬ 
manganese ore; 

(g) “metallurgical factory" means— 

(i) a factory in which iron or steel or manganese is being pro¬ 
cessed or manufactured; 

(ii) any other factory, being a factory in which iron ore or 
manganese ore is used for any purpose which the Central 
Government may, by notification in the Official Gazette, 
declare to be a metallurgical factory for the purposes of this 
Act; 

(A) a person is said to be employed in an iron ore mine or manganese 
ore mine,— 

(1) if he is employed within the premises or in the vicinity of 
such mine by the owner, agent or manager of such mine or 



S. 4] IRON OR* MINES AND M. O. U. LABOUR WELFARE FUND ACT, 1976 1001 

by a contractor or any other agency exclusively in any one 
or more of the following, namely— 

(») any iron ore or manganese ore mining operation ; 

(it) the operation, servicing, maintenance or repair of any 
machinery or any part thereof used in or about such 
mine; 

(tit) the loading, unloading or despatch of iron ore or mange- 
nese ore or any other material connected with the mining 
of iron ore or manganese ore ; 

(io) any work in any office, canteen or creche situated within 
the precincts of such mine ; 

(o) any welfare, health, sanitary or conservancy services or 
any watch and ward duties at any place situated within 
such premises or vicinity, not being a place occupied by 
any residential building; or 

(2) if, in any such area as may be notified by the Central Govern¬ 
ment in the Official Gazette in this behalf, he is employed 
by the owner, agent or manager of such mine or by a con¬ 
tractor or any other agency exclusively in the loading, 
unloading or despatch of iron ore or manganese ore or any 
other material connected with the mining of iron ore or 
manganese ore; 

(«) “prescribed" means prescribed by rules made under this Act. 

3. Iron Ore Mines and Manganese Ore Mines Labour Welfare 
Fund. —There shall be formed a Fund, to be called the Iron Ore Mines and 
Manganese Ore Mines Labour Welfare Fund, and there shall be credited 
thereto— 

(a) an amount which the Central Government may, after due appro¬ 
priation made by Parliament by law in this behalf, provide from 
and out of the proceeds of duty of customs and duty of excise 
credited under Section 5 of the Iron Ore Mines and Manganese 
Ore Mines Labour Welfare Cess Act, 1976, after deducting 
therefrom, the cost of collection as determined by the Central 
Government under this Act; 

(b) any income from investment of the amount credited under the Act 
referred to in clause (a) and any other moneys received by the 
Central Government for the purposes of this Act. 

4. Application of Fund. —The Fund shall be applied by the Central 
Government to meet the expenditure incurred in connection with the 
measures which, in the opinion of that Government, are necessary or ex¬ 
pedient to promote the welfare of persons employed in the iron ore mines and 
manganese ore mines, and in particular— 

(a) to defray the cost of measures for the benefit of persons employed 
in the iron ore mines or manganese ore mines directed towards— 

(i) the provision and improvement of public health and sani¬ 
tation, the prevention of disease and the provision and 
improvement of medical facilities ; 

(ii) the provision and improvement of water supplies and facili¬ 
ties for washing; 
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(mi) the provision and improvement of educational facilities; 

(ip) the provision and improvement of housing and recreational 
facilities including standards of living, nutrition and amelio- 
ration of social conditions ; 

(p) the provision of transport to and from the place of work; 

( b ) to grant loan or subsidy to a State Government, a local authority 
or the owner of an iron ore mine or of a manganese ore mine, 
in aid of any such scheme approved by the Central Government 
for any purpose connected with the welfare of persons employed 
in iron ore mines or manganese ore mines; 

(< c) to pay annually grants-in-aid to such of the owners of iron ore 
mines or manganese ore mines who provide to the satisfaction 
of the Central Government welfare measures of the prescribed 
standard for the benefit of persons employed in their mines, so, 
however, that the amount payable as grants-in-aid to such 
owners shall not exceed— 

(i) the amount spent by them in the provision of welfare mea¬ 
sures as determined by the Central Government or any person 
specified by it in this behalf, or 
(is) such amount as may be prescribed, 
whichever is less: 

Provided that no grant-in-aid shall be payable in respect of any wel¬ 
fare measures provided by the owner of an iron ore mine or of 
a manganese ore mine where the amount spent thereon deter¬ 
mined as aforesaid is less than the amount prescribed m this 
behalf; 

(</) to meet the allowances, if any, of the membeirs of the Advisory 
Committee and the Central Advisory Committee constituted 
under Section 5 and Section 6 respectively and the salaries and 
allowances, if any, of persons appointed under Section 8 ; 

(e) any other expenditure which the Central Government may direct 
to he defrayed from the Fund. 

5. Advisory Committees. —(l) The Central Government may,— 

(a) constitute for each State which produces iron ore or manganese 
ore an Advisory Committee, or 

(5) where both iron ore and manganese ore are produced in a State, 
constitute, for saich State, an Advisory Committee in respect of 
iron ore only or manganese ore only, or in respect of both, 

to advise the Central Government on such matters arising out of the adminis¬ 
tration of this Act as may be referred to it by that Government, including 
matters relating to the application of the Fund. 

(2) Each Advisory CoLomittee shall consist of such number of persons as 
may be appointed to it by the Central Government of whom one shall be a 
woman and the members shall be chosen in such manner as may be pres¬ 
cribed : 

Provided that each Advisory Committee shall include an eqiual number 
•f members representing Government, the owners of iron ore; mines and 
manganese ore mines and the persons employed in the iron ore mines and 
manganese ore mines. 
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(3) The Chairman of each Advisory Committee s h a l l be appointed by 
the Central Government. 

(4) The Central Government shall publish in the Official Ga&tt* 
names of the members of every Advisory Committee. 

6. Central Advisory Committee.— (1) The Central Government 
may constitute a Central Advisory Committee to co-ordinate the work of the 
Advisory Committees constituted under Section 5 and to advise the Central 
Government on any matter arising out of the administration of this Act. 

(2) The Central Advisory Committee shall consist of such number of 
persons as may be appointed by the Central Government of whom one shall 
be a woman and the members shall be chosen in such manner as may be 
prescribed: 

Provided that the Central Advisory Committee shall include an equal 
number of members representing the Government, the owners of iron ore 
mines and manganese ore mines and the persons employed in the iron ore 
mines and manganese ore mines. 

(3) The Chairman of the Central Advisory Committee shall be appoint¬ 
ed by the Central Government. 

(4) The Central Government shall publish in the Official the 

names of the members of the Central Advisory Committee. 

7. Power to co-opt, etc. —(1) The Advisory Committee or the Central 
Advisory Committee may, at any time and for such period as it thinks fit, 
co-opt any person or persons to the Advisory Committee. 


and 



A person co-opted under sub-section (1) shall exercise all the powers 
ctions of a member under this Act but shall not be entitled to vote. 


(3) The Advisory Committee or the Central Advisory Committee may, 
if it considers it necessary or expedient so to do, invite any person to attend 
its meeting and when such person attends any meeting, he shall not be 
entitled to vote thereat. 


8. Appointment of Welfare Commissioners, etc., and their 
powers. —(1) The Central Government may appoint as many Welfare Com¬ 
missioners, Welfare Administrators, Inpectors and such other officers and 
staff as it thinks necessary for the purposes of this Act and the Iron Ore 
Mines and Manganese Ore Mines Labour Welfare Cess Act, 1976. 

(2) The Central Government may, by general or special order, direct a 
Welfare Commissioner to appoint such staff as is considered necessary for 
the purposes of this Act and the Iron Ore Mines and Manganese Ore Mines 
Labour Welfare Cess Act, 1976. 


(3) Every person so appointed shall be deemed to be a public servant 
within the meaning of Section 21 of the Indian Penal Code (45 of 1860). 


(4) Any Welfare Commissioner, Welfare Administrator or Inspector 
may,— 

( a) with such assistance, if any, as he may think fit, enter at any 
reasonable time, any place which he considers it necessary to enter 
for carrying out the purposes of this Act; 
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( b ) do within such plaoe anything necessary for the proper discharge 
of his duties; and 

(r) exercise such other powers as may be prescribed. 

9. Power of Central G ove rn ment to exempt. —Notwithstanding 
anything contained in this Act, if the Central Government is satisfied that 
there is in force in any State or part thereof a law making adequate provision 
for the financing of activities to promote the welfare of persons employed in 
the iron ore mines or manganese ore mines, it may, by notification in the 
Official Gazett i, direct that all or any of the provisions of this Act shall not 
apply or shall apply to such State or part thereof subject to such exceptions 
and modifications as may be specified in the notification. 

10. Animal report of activities financed under the Act. —The 

Central Government shall, as soon as may be after the end of each financial 
year, cause to be published in the Official GazjttU a report giving an aocount 
of its activities financed under this Act during the previous financial year, 
together with a statement of accounts. 

11. Power to call for information. —The Central Government may 
require an occupier of a metallurgical factory or the owner, agent or manager 
of an iron ore mine or of a manganese ore mine to furnish, for the purposes 
of this Act, such statistical and other information in such form and within 
such period as may be prescribed. 

12. Power to make roles. —(1) The Central Government may, by 
notification in the Official Ga&ils and subject to the condition of previous 
publication, make rules for carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the manner in which the Fund may be applied for the measures 
specified in Section 4; 

(b) the conditions governing the grant of loan or subsidy under clause 
(6) of Section 4; 

(c) the standard of welfare measures to be provided by owners of 
iron ore mines or manganese ore mines for the purposes of clause 

(c) of Section 4 ; 

(d) the determination of the amount referred to in sub-clause (is) of 
clause (r) of Section 4 and in the proviso to that clause; 

(e) the composition of the Advisory Committees and the Central 
Advisory Committee constituted under Section 5 and Section 6 
respectively, the manner in which the members thereof shall be 
chosen, the term of office of such members, the allowances, if 
any, payable to them including co-opted members and invitees, 
and the manner in which the said Advisory Committees and the 
Central Advisory Committee shall conduct their business; 

( f) the recruitment, conditions of service and the duties of all persons 
appointed under Section 8 ; 

($) the powers that may be exercised by a Welfare Commissioner, 
Welfare Administrator or an Inspector under Section 8; 

(A) the furnishing to the Central Government by the occupiers of 
metallurgical factories and the owners, agents or managers of 
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iron ore mines or of manganese ore mines, of such statistical 
and other information as may be required to be furnished, from 
time to time, by that Government under Section 11 ; 

(i) the form in which and the period within which statistical and 
other information are to be furnished under clause (A) ; 

(j) any other matter which has to be or may be prescribed, or pro¬ 
vided for, by rules under this Act. 

(3) In making any rule under clause (A) or clause (i) of sub-section (2), 
the Central Government may direct that a breach thereof shall be punishable 
with fine which may extend to five hundred rupees. 

(4) Every rule made under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two 
or more successive sessions, and if before the expiry of the session immedia¬ 
tely following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that 
any such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule. 
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An Act to provide for the levy and collection of a cess on limestone and 
dolomite for the fina "tg of activities to promote the welfare of 
persons employed in the limestone and dolomite mines 

Be it enacted by Parliament in the Twenty-third Year of the Republic of 
India as follows 

1 Short title, extent and commencement. —(1) This Act may be 

called the Limestone and Dolomite Mines Labour Welfare Fund Act, 1972. 

(2) It extends to the whole of India. 

/o\ It shall come into force on such date as the Central Government may 
by notification in the Official Gazette , appoint and different dates may be 
appointed for different States. 

2. Definition*.— In this Act, unless the context otherwise requires,— 

“aeent" and “owner" have the meanings respectively assigned 
to them in clauses (c) and (0 of sub-section (1) of Section 2 of the 
Mines Act, 1952; 

( l\ “factory” and “occupier" have the meanings respectively assigned 
to them in clauses (m) and (n) of Section 2 of the Factories Act, 
1948; 

(c) “manager" means the manager referred to in Section 17 of the 
Mines Act, 1952; 


Received the assent of the PittMent 
on the 2nd December, 1972, published 
in the Gazette of India (Extraordi¬ 


nary), Part II, Section 1, page 887, 
dated December 2, 1972. 
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(</) a person is said to be employed in a limestone or dolomite 
mine,— 

(1) if he is employed within the premises or in the vicinity of 
such mine by the owner, agent or manager of such mine or 
by a contractor or any other agency exclusively in any one or 
more of the following, namely— 

(«) any limestone or dolomite mining operation; 

(If) the operation, servicing, maintenance or repair of any 
machinery or any part thereof used in or about such 
mine; 

(ill) the loading, unloading or despatch of limestone or 
dolomite or any other material connected with the mining 
of limestone or dolomite; 

(ip) any work in any office, canteen or creche situate within 
the precincts of such mine; 

(p) any welfare, health, sanitary or conservancy services or 
any such watch and ward duties at any place situate 
within such premises or vicinity, not being a place occu¬ 
pied by any residential building ; or 

(2) if, in any such area as may be notified by the Central Govern¬ 
ment in the Official Gazette in this behalf, he is employed by 
the owner, agent or manager of such mine or by a contractor 
or any other agency exclusively in the loading, unloading or 
despatch of limestone or dolomite or any other material con¬ 
nected with the mining of limestone or dolomite; 

(*) “prescribed" means prescribed by rules made under this Act. 

3. Levy and collection of ceas on limestone and dolomite. —With 
effect from such date as the Central Government may by notification in the 
Official Gazette , appoint, there shall be levied and collected as a cess for the 
purposes of this Act on so much of limestone and dolomite produced in any 
mine— 

(i) as Is sold or otherwise disposed of to the occupier of any factory ; 
or 

(ii) as is used by the owner of such mine for any purpose in connection 
with the manufacture of cement, iron or steel, 

a duty of excise, at such rate not exceeding one rupee per metric tonne 
of limstone or dolomite, as the case may be, as the Central Government may, 
from time to time, fix by notification in the Official Gazette. 

Explanation. —Where the owner of any limestone or dolomite mine is also 
the occupier of any factory, then, for the purposes of clause (if), all limestone 
or dolomite, as the case may be, produced in the mine and not soid or other¬ 
wise disposed of to the occupier of any other factory shall be deemed, unless 
the contrary is proved, to have been used bv such owner for any purpose in 
connection with the manufacture of cement, iron or steel. 

Note.— The Central Government levied at the rate of 20 paisc per metric tonne of 
Limestone and Dolomite as the case may be, the duty of excise w. e. f. 1-12-1973 mde Noti. 
No. G. S. R. 1274, dated 15-11-1973. 
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4. Payment of duty of excise.—(1) Every duty of excise leviable 
under this Act on limestone or dolomite shall be payable— 

(a) to the occupier of the factory, by the person by whom such lime¬ 
stone or dolomite is sold or otherwise disposed of to such occupier; 

(£) to the Central Government, by the owner of the limestone or 
dolomite mine where the limestone or dolomite is used by such 
owner for any purpose in connection with the manufacture of 
cement, iron or steel, 

within such period as may be prescribed. 

(2) All amounts referred to in clause (a) of sub-section (1) shall be 
collected by the occupier of the factory in such manner, and paid by him to 
the Central Government within such period, as may be prescribed. 

5. Application of proceeds of duty of excise. —(1) An amount equi¬ 
valent to the proceeds of the duty of excise levied under this Act, reduced by 
the cost of collection as determined by the Central Government, together 
with any income from investment of the said amount and any other moneys 
received by the Central Government for the purposes of this Act, shall, after 
due appropriation made by Parliament by law, be paid to the credit of a 
fund to be called the Limestone and Dolomite Labour Welfare Fund (herein¬ 
after referred to as the Fund). 

(2) The Fund shall be applied by the Central Government to meet the 
expenditure incurred in connection with measures which, in the opinion of 
that Government, are necessary or expedient to promote the welfare of 
persons employed in the limestone or dolomite mines; and in particular— 

(а) to defray the cost of measures for the benefit of persons employed 
in the limestone or dolomite mines directed towards— 

(i) the improvement of public health and sanitation, the preven¬ 
tion of disease and the provision and improvement of medical 
facilities; 

(ii) the provision and improvement of water supplies and facili¬ 
ties for washing; 

(ui) the provision and improvement of educational facilities; and 
(iv) the improvement of standards of living including housing and 
nutrition, the amelioration of social conditions as the pro¬ 
vision of recreational facilities; 

(б) to grant loan or subsidy to a State Government, a local authority 
or the owner of a limestone or dolomite mine, in aid of any scheme 
approved by the Central Government for any purpose connected 
with the v/elfare of persons employed in limestone or dolomite 
mines; 

(r) to pay annually grants-in-aid to such of the owners of limestone 
or dolomite mines who provide to the satisfaction of the Central 
Government welfare facilities of the prescribed strandard for the 
benefit of persons employed in their mines, so, however, that the 
amount payable as grants-in-aid to any such owner shall not 
exceed— 

(:) the amount spent by him in the provision of welfare facilities 
determined by the Central Government or any person speci¬ 
fied by it in this behalf, or 


i 



S. 8] LIMESTONE AND DOLOMITE MINES LABOUR WELFARE FUND ACT 


, 1972 1009 


(»i) such amount as may be prescribed, 
whichever is less: 

Provided that no grant-in-aid shall be payable in respect of any welfare 
facilities provided by the owner of a limestone or dolomite mine 
where the amount spent thereon determined as aforesaid is less 
than the amount prescribed in this behalf; 

(d) to meet the allowances, if any, of the members of the Advisory 
Committees and the Central Advisory Committee constituted 
under Sections 6 and 7 respectively and salaries and allowances, it 
any, of persons appointed under Section 8; 

(*) any other expenditure which the Central Government may direct 
to be defrayed from the Fund. 

6. Advisory Committees.— (1) The Central Government may consti¬ 
tute as many Advisory Committees as it thinks fit, but not exceeding one for 
each of the principal limestone or dolomite producing States, to advise the 
Central Government on such matters arising out of the administration of this 
Act as may be referred to it by that Government, including matters relating 
to the application of the Fund. 

(2) Each Advisory Committee shall consist of such number of persons as 
may be appointed to it by the Central Government and the members shall 
be chosen in such manner as may be prescribed : 

Provided that each Advisory Committee shall include an equal number 
of members representing the Government, the owners of limestone and dolo¬ 
mite mines and the persons employed in the limestone and dolomite mines 
and that at least one member of each such Committee shall be a woman. 

(3) The Chairman of each Advisory Committee shall be appointed by 
the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of all members of every Advisory Committee. 

7 . Central Advisory Committee. —(1) The Central Government may 
constitute a Central Advisory Committee to co-ordinate the work of the 
Advisory Committees constituted under Section 6 and to advise the Central 
Government on any matter arising out of the administration Act. 

(2) The Central Advisory Committee shall consist of such number of 
persons as may be appointed to it by the Central Government and the mem¬ 
bers shall be chosen in such manner as may be prescribed : 

Provided that the Central Advisory Committee shall include an equal 
number of members representing the Government, the owners of limestone 
and dolomite mines and the persons employed in the limestone and dolomite 
mines. 

(3) The Chairman of the Central Advisory Committee shall be appointed 
by the Central Government. 

(4) The Central Government shall publish in the Official Gazette the 
names of all members of the Central Advisory Committee. 

8. Appointment of Inspectors, etc., and their powers.—(1) The 

Central Government may appoint as many Inspectors, Welfare Administrators 
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and such other officers and staff as it thinks necessary for the purposes of this 
Act. 

(2) Every person so appointed shall be deemed to be a public servant 
within the meaning of Section 21 of the Indian Penal Code. 

(3) Any Inspector or Welfare Administrator may,— 

(a) with such assistance, if any, as he may think fit, enter at any 
reasonable time, any place which he considers it necessary to enter 
for carrying out the purposes of this Act; 

(b) do within such place anything necessary for the proper discharge 
of his duties ; and 

(c) exercise such other powers as may be prescribed. 

9. Power of Central Government to exempt. —Notwithstanding 
anything contained in this Act, if the Central Government is satisfied that 
there is in force in any State or part thereof a law making adequate provision 
for the financing of activities to promote the welfare of persons employed in 
the limestone or dolomite mines, it may, by notification in the Official Gazette, 
direct that all or any of the provisions of this Act shall not apply or shall 
apply to such State or part thereof subject to such exceptions and modifica¬ 
tions as may be specified in the notification. 

10. Annual report of nedvitio* financed under the Act.— The 

Central Government shall, as soon as may be, after the end of each financial 
vear cause to be published in the Official Gazette a report giving an account 
of its activities financed under this Act during the previous financial year, 
together with a statement of accounts. 

11 Interest payable by occupiers of factories and owners of 
pitnM -If any occupier of a factory or any owner of a limestone or dolo¬ 
mite mine fails to pay any amount payable by him to the Central Government 
under Section 4 within the period prescribed therefor under that section, such 
occupier or owner, as the case may be, shall be liable to pay simple interest 
at twelve per cent per annum on the amount to be paid, lrom the date on 
which such payment is due till such amount is actually paid. 

12 Penalty for non-payment of duty of excise within the pres¬ 
cribed period.-If any duty of excise payable by the occupier of the factory 
or the owner of the limestone or dolomite mine to the Central Government 
under Section 4 is not paid to that Government within the period prescribed 
thereunder it shall be deemed to be in arrears and the authority prescribed 
in this behalf may, after such inquiry as it deems fit, impose on the occupier 
of the factory or. as the case may be on the owner of the limestone 
or dolomite mine a penalty not exceeding the amount of duty of excise in 
arrears: 

Provided that before imposing any such penalty such occupier or such 
owner as the case may be, shall be given a reasonable opportimity of being 
heard and if after such hearing the said authority is satisfied that the default 
was for any good and sufficient reason, no penalty shall be imposed under this 

section. 

13 Recovery of amounts due under this Act. Any amount due 

under this Act (including the interest or penalty, if any, payable under Sec¬ 
tion 11 or Section 12, a* the case may be) from any occupier of a factory or 
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any owner of a limestone or dolomite mine may be recovered by the Central 
Government in the same manner as an arrear of land revenue. 

14. Penalty for evasion of duty of excise. —(1) Whoever wilfully or 
intentionally evades or attempts to evade the payment of duty of excise pay¬ 
able by him to the Central Government under this Act, shall, on conviction, 
be punishable with imprisonment which may extend to six months or with 
fine which may extend to one thousand rupees, or with both. 

(2) No Court shall take cognizance of an offence punishable under this 
section, save on a complaint made by or under the authority of the Central 
Government. 

15. Offences by companies. —(1) Where an offence under this Act 
has been committed by a company, every person who at the time the offence 
was committed was in charge of, and was responsible to the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against , 
and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent 
the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (l)i where any 
offence under this Act has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance of, or is at¬ 
tributable to any neglect on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation.— For the purposes of this section,— 

(a) “company" means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director", in relation to a firm, means a partner in the firm. 

16. Power to make roles.—(1) The Central Government may, by 
notification in the Official GazetU and subject to the condition of previous 
publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the assessment and collection of the duty of excise levied under 
this Act; 

(b) the period within which the person selling or otherwise disposing 
of the limestone or dolomite to the occupier of the factory shall 
pay the duty of excise to such occupier ; 

(c) the period within which the owner of the limestone or dolomite 
mine shall pay the duty of excise to the Central Government; 

( d) the manner in which the occupier of the factory shall collect the 
duty of excise; 

(*) the period within which the occupier of the factory shall pay to 
the Central Government the duty of excise collected by him ; 
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the determination of the cost of collection of the duty of excise 
levied under this Act; 

the manner in which the Fund may be applied for the measures 
specified in Section 5; 

the conditions governing the grant of loan or subsidy under 
clause (6) of sub-section (2) of Section 5; 

the standard of welfare facilities to be provided by owners of 
limestone or dolomite mines for the purposes of clause (c) of sub¬ 
section (2) of Section 5; 

the determination of the amounts referred to in sub-clause (ii) of 
clause (c) of sub-section (2) of Section 5 and in the proviso to that 
clause; 

the composition of the Advisory Committees and the Central 
Advisory Committee constituted under Sections 6 and 7 respective¬ 
ly, the manner in which the members thereof shall be chosen, the 
term of office of such members, the allowances, if any, payable to 
them, and the manner in which the said Advisory Committees and 
the Central Advisory Committee shall conduct their business; 

the recruitment, conditions of service and the duties of all persons 
appointed under Section 80; 

the powers that may be exercised by an Inspector or a Welfare 
Administrator under Section 8; 

the furnishing to the Central Government by the occupier of 
factories and the owners, agents or managers of limestone or 
dolomite mines, of such statistical and other information as may 
be required to be furnished from time to time by that Govern¬ 
ment ; 

the authority which may impose any penalty under Section 12. 


(3) In making any rule under clause (W or dause (n) of sub-section (2), 
the Central Government may direct that a breach thereof shall be punishable 
with fine which may extend to five hundred rupees. 

(4) Every rule made under this section shall be laid as soon as may be 
after it is made, before each House of Parliament, while it is in session, for a 
Sul period of thirty days which may be comprised in one session or in *vo 
or more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
n making any modification in the rule or both Houses agree that the nile 
should no? be made, the rule shall thereafter have effect only m such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of any¬ 
thing previously done under that rule. 

RalM 


The Registration and Licensing of Industrial Undertaking Rules, 1952. 

2. Scheduled Industries (Submission of Production Returns) Rules, 1979. 

(See Malik — Industries Development and Regulation Act, 1951-1980 Ed. for the 
above Rules). 



The 

Maternity Benefit Act, 1961 

[Act No. 53 op 1961 as amended up to Act 52 op 1973* and Act 53 op 

1976**] 

[12th December, 1961 J 


CONTENTS 


Sections 

I. Short title, extent and 
Application of Act 
Definitions 

Employment of, or work by, women 

E ronibited during certain period 
ight to payment of maternity benefit 
Continuance of payment of maternity 
benefit in certain cases 
Payment of maternity benefit in certain 
cases 

Notire of claim for maternity benefit 
and payment thereof 
Payment of maternity benefit in case 
of death of a woman 
Payment of medical bonus 
Leave for miscarriage 
Leave for illness arising out of preg¬ 
nancy, delivery, premature blrtn of 
child, or miscarriage 
Nursing breaks 

Dismissal during absence or preg- 


2 . 

3. 

4. 

5. 
5A. 

5B. 

6 . 

7. 

8 . 

9. 

10 . 


11. 

12 . 

nancy 

13. No deduction 


of wages in certain 


14. Appointment of Inspectors 

15. Powers and duties of Inspectors 

16. Inspecto r to be public servants 

17. Power of Inspector to direct payments 
to be made 

18. Forfeiture of maternity benefit 

19. Abstract of Act and rules thereunder 
to be exhibited 

20. Registers, etc. . 

21. Penalty for contravention of Act by 

employer 

22. Penalty for obstructing Inspector 

23. Cognizance o' offences 

24. Protection of action taken in good 

25. Power of Central Government to give 
directions 

26. Power to exempt establishments 

27. Effect of laws and agreements incon¬ 
sistent with this Act 

28. Power to make rules 

29. Amendment of Act 69 of 19 j1 

30. Repeal 


cases 


An Act to regulate the employment of women in certain establishments for 
certain periods before.and after child-birth and to provide for mater¬ 
nity benefit and certain other benefits 

Be it enacted by Parliament in the Twelfth Year of the Republic of India 
as follows: 

1. Short title, extent and commencement. —(1) This Act may be 

called the Maternity Benefit Act, 1961. 

(2) It extends to the whole of India [• * *]. 1 

(3) It shall come into force on such date 1 as may be notified in this be¬ 
half in the Official Gazette ,— 

s[(a) in relation to mines and to any other establishment wherein per¬ 
sons are employed for the exhibition of equestrain, acrobatic and 
other performances, by the Central Government; and] 

Omitlsd by Act 51 of 1970. 

The Act came into force w.e.f. 1-11- 
1963 in relation to mines In the terri¬ 
tories to which it extends vide Noti. 
No. S. O. 2920, dited 5-10-1963. 

Subs, by Act No. 52 of 1973. 


enforced w.e.f. 1-3- 
No. S. O. 113-A(E), 


• Act 52 of 1973, 

1975 vide Noti. 

dated 27-2-1975. , . e 

•• Act 53 of 1976 enforred w.e.f. 1-5- 

1976 vide Noti. No. O. 337(E). 
dated 30-4-1976. 


1 . 

2 . 


3. 


\ 
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(*) in relation to other establishments in a State, by the State Govern¬ 
ment. 


NOTES 

The Act came into force in the following States and Union Territories on the dates 
noted against each:— 


1. 

Andhra Pradesh 

— 

1-5-1962 

2. 

Bihar 

— 

21-11-1964 

3. 

Gujarat 

— 

1-5-1964 (Notl. No. KH-SH-227/MBA/ 
1063-T, dated 1*4-1964.) 

4. 

Haryana 

— 

1-6-1964 (Noth No. GSR 137/CA 53/61/ 

S 1/64, dated 1-6-1964.) 

5. 

Kerala 

— 

15-8-1970 

6. 

Madhya Pradesh 

— 

1-2-1964 (Nod. No. 1875—5693-XVI, 
dated 7-3-1964.) 

7. 

Maharashtra 

_ 

1-9-1965 

8. 

Mysore 

— 

1-5-1967 (Noth No. LMA 38/LBW-66, 
dated 28-4-1967.) 

9. 

Punjab 

— 

1-6-1964 (Nod. No. GSR 137/CA-53/6I/ 
S-l/64, dated 1-6-1964.) 

10. 

Orissa 

— 

20-2-1966 (Noll. No. 1191-1V-M-6/64— 
LRH, dated 1-2-1966.) 

11. 

Rajasthan 

— 

1-1-1967 [Nod. No. F. 3(5)(L & E)/62, 
dated 29-12-1966.] 

12. 

Tamil Nadu 

— 

1-9-1967 

13 J . Uttar Pradesh 

« Territories 


22-2-1974 (Nod. No. 512(V)-2/36-72, dated 
22-2-1974.] 

• a 

1. 

Chandigarh 

— 

1-6-1964 

2. 

Gao, Daman and Diu 

— 

1-6-1967 

3. 

Pondicherry 

— 

Reg. V1X of 1963 


Repeal of States Acta:— 

1. Bihar Maternity Benefit Act (24 of 1947) repealed by Bihar Act (3 of 1963), w.e.f. 
3-2-1963. 

2. Assam Maternity Benefit Act, 1944 repealed by Assam Act (12 of 1964). 

3. Maternity Benefit (Gujarat Amend.) Act (30 of 1963) repeals the Bombay 
Maternity Benefit Act, 1929 as applied to Saurashtra Area of the State of 
Gujarat. 

4. Punjab Maternity Benefit Act, 1943 repealed w.e.f. 1-6-1964. 

5. Orissa Mavernity Benefit Act, 1953 repealed w.e.f. 20-2-1966. 

6. U. P. Maternity Benefit Act, 1938 repealed by U. P. Act (4 of 1974). 


2. Application of Act. —(1) It applies, in the first instance, to every 
establishment being a factory, mine or plantation 4 [including any such 
establishment belonging to Government and to every establishment wherein 
persons are employed for the exhibition of equestrain, acrobatic and other 
performances]: 

Provided that the State Government may, with the approval of the 
Central Government, after giving not less than two months' notice of its 
intention of so doing, by notification in the Official Gazettt , declare that all or 
any of the provisions of this Act shall apply also to any other establishment 
or class of establishments, industrial, commercial, agricultural or otherwise. 


4. Subs, by Act No. 52 of 1973. 



S.3] 


MATERNITY BENEFIT ACT, 1961 


1015 


(2) ‘[Save at otherwise provided in ‘[Sections 5A and 5B], nothing con- 
tained in this Act] shall apply to any factory or other establishment to wm 
the provisions of the Employees' State Insurance Act, 1948, apply loi 
time being. 

3. Definitions. — • n this Act, unless the context otherwise requires,— 

(a) “appropriate Government" means, in relation to an establish¬ 
ment being a mine 5 6 7 [or an establishment wherein persons are 
employed for the exhibition of equestrain, acrobatic and other 
performances] the Central Government and in relation to any 
other establishment, the State Government; 

( b) “child" includes a still-born child ; 

(c) “delivery" means the birth of a child ; 

(d) ‘employer" means— 

(») in relation to an establishment which is under the control 
of the Government, a person or authority appointed by the 
Government for the supervision and control of employees 
or where no person or authority is so appointed, the head 
of the department; 

(ii) in relation to an establishment under any local authority, 
the person appointed by such authority for the supervision 
and control of employees or where no person is so 
appointed the chief executive officer of the local authority ; 
(lit) in any other case, the person who, or the authority which, 
has the ultimate control over the affairs of the establishment 
and where the said affairs are entrusted to any other person 
whether called a manager, managing director, managing 
agent, or by any other name, such person ; 

•[(#) “establishment" means— 

(i) a factory ; 

(ii) a mine; 

(iii) a plantation ; 

(i io ) an establishment wherein persons are employed for the 
exhibition of equestrain, acrobatic and other performances ; 
or 

(d) an establishment to which the provisions of this Act have 
been declared under sub-section (1) of Section 2 to be 
applicable;] 

(/) “factory" means a factory as defined in clause (m) of Section 2 
of the Factories Act, 1948 (63 of 1948) ; 

( g ) “Inspector" means an Inspector appointed under Section 14; 

(A) “maternity benefit” means the payment referred to in sub¬ 
section (1) of Section 5 ; 

(i) “mine" means a mine as defined in clause (j) of Section 2 of 
the Mines Act, 1952 (35 of 1952) ; 


5. Subs, by Act 21 of 1972. 7. Ins. by Act No. 52 of 1973. 

6. Subs, by Act No. 53 of 1976 (w.e.f. t. Subs, by ibid. 

1-5-1976). 
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( j) “miscarriage” means expulsion of the contents of a pregnant 
uterus at any period prior to or during the twenty-sixth week of 
pregnancy but does not include any miscarriage, the causing 
of which is punishable under the Indian Penal Code (45 of 
1860); 

(k) “plantation” means a plantation as defined in clause (/) of 

Section 2 of the Plantations Labour Act, 1951 (69 of 1951); 

(/) “prescribed" means prescribed by rules madfe under this Act; 

(m) “State Government” in relation to a Union Territory, means 
the Administrator thereof; 

(n) “wages” means all remuneration paid or payable in cash to a 
woman, if the terms of the contract of employment, express or 
implied, were fulfilled and includes— 

(1) such cash allowances (including dearness allowance and 
house rent allowance) as a woman is for the time being 
entitled to: 

(2) incentive bonus ; and 

(3) the money value of the concessional supply of foodgrains 
and other articles, 

but does not include— 

(i) any bonus other than incentive bonus; 

(ii) over-time earnings and any deduction or payment made on 
account of fines; 

(ttt) any contribution paid or payable by the employer to any 
pension fund or provident fund or for the benefit of the 
woman under any law for the time being in force; and 
(to) any gratuity payable on the termination of service; 

(o) “woman” means a woman employed, whether directly or 
through any agency, for wages in any establishment. 

NOTES 

“Waecs"—Not restricted to contractual wages but extends to cover all remunerations 
in the nature of cash allowances, incentive bonus and money value of concessional supply 
of foodgrains and other articles.® 

4 Employment of, or work by, women prohibited daring cer¬ 
tain period.—(1) No employer shall knowingly employ a woman in any 
establishment during the six weeks immediately following the day of her 
delivery or her miscarriage. 

(2) No woman shall work in any establishment during the six weeks 
immediately following the day ol her delivery or her miscarriage. 

(3) Without prejudice to the provisions of Section 6, no pregnant woman 
shall, on a request being made by her in this behalf, be required by her em¬ 
ployer to do during the period specified in sub-section (4) any work which is 
of an arduous nature or which involves long hours of standing or which in 
any way is likely to interfere with her pregnancy or the normal development 


9. (1977) 4 SCC 384: 1977 SCC (L & S) 560. 
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of the foetUo or is likely to cause her miscarriage or otherwise to adversely 
affect her health. 

(4) The period referred to in sub-section (3) shall be— 

(а) the period of one month immediately preceding the period of six 
weeks, before the date of her expected delivery ; 

(б) any period during the said period of six weeks for which the 
pregnant woman does not avad of leave of absence under Sec¬ 
tion 6. 

5. Right to payment of maternity benefit. —(1) Subject to the pro¬ 
visions of this Act, every woman shall be entitled to, and her employer shall 
be liable for, the payment of maternity benefit at the rate of the average 
daily wages for the period of her actual absence immediately preceding and 
including the day of her delivery and for the six weeks immediately following 
that day. 

Explanation .—For the purpose of this sub section, ‘the average daily wage' 
means the average of the woman's wages payable to her for the days on which 
she has worked during the period of three calendar months immediately pre¬ 
ceding the date from which she absents herself on account of maternity, or 
one rupee a day, whichever is higher. 

(2) No woman shall be entitled to maternity benefit unless she has 
actually worked in an establishment of the employer from whom she 
claims maternity-benefit, for a period of not less than one hundred and sixty 
days in the twelve months immediately preceding the date of her expected 
delivery: 

Provided that the qualifying period of one hundred and sixty days afore¬ 
said shall not apply to a woman who has immigrated into the State of Assam 
and was pregnant at the time of the immigration. 

Explanation .—For the purpose of calculating under this sub-section the 
days on which a woman has actually worked in the establishment, the 
days for which she has been laid off during the period of twelve months 
immediately preceding the date of her expected delivery shall be taken into 
account. 

(3) The maximum period for which any woman shall be entitled to 
maternity benefit shall be twelve weeks, that is to say, six weeks up to 
and including the day of her delivery and six weeks immediately following 
that day: 

Provided that where a woman dies during this period, the maternity 
benefit shall be payable only for the days up to and including the day of her 
death: 

Provided further that where a woman, having been delivered of a child, 
dies during her delivery or during the period of six weeks immediately follow¬ 
ing the date of her delivery, leaving behind in either case the child, the 
employer shall be liable for the maternity benefit for the entire period of six 
weeks immediately following the day of her delivery but if the child also dies 
during the said period, then, for the days up to and including the day of the 
death of the child. 
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NOTES 

Maternity benefit u to be calculated only for the actual working daya in a week exclud¬ 
ing wagelcu holidays ’• 

Calculation of maternity benefit—Average daily wage* and total wage-computation 
of—Actual absence includes wageless holidays falling within the period of seven days week to 
be computed—"week” and "period”—Meaning of. u 

11 [5-A. Continuance of payment of maternity benefit in certain 
cases.— Every woman entitled to the payment of maternity benefit under this 
Act shall, notwithstanding the application of the Employees' State Insurance 
Act, 1948 (34 of 1948), to the factory or other establishment in which she is 
employed, continue to be so entitled until she becomes qualified to claim 
maternity benefit under Section 50 of that Act.] 

1# [5-B. Payment of maternity benefit in certain cases.— Every 
woman— 

(a) who is employed in a factory or other establishment to which the 
provisions of the Employees' State Insurance Act, 1948 (34 of 
19*8), apply; 

(b) whose wages (excluding remuneration for overtime work) for a 
month exceed the amount specified in sub-clause (6) of clause (9) 
of Section 2 of that Act; and 

(c) who fulfils the conditions specified in sub-section (2) of Section 5, 
shall be entitled to the payment of maternity benefit under this Act.] 

6. Notice of claim for maternity benefit and payment thereof.— 

(1) Any woman employed in an establishment and entitled to maternity 
benefit under the provisions of this Act may give notice in writing in such 
form as may be prescribed, to her employer, stating that her maternity bene¬ 
fit and any other amount to which she may be entitled under this Act may 
be paid to her or to such person as she may nominate in the notice and that 
she will not work in any establishment during the period for which she receives 
maternity benefit. 

(2) In the case of a woman who is pregnant, such notice shall state the 
date from which she will be absent from work, not being a date earlier than 
six weeks from the date of her expected delivery. 

(3) Any woman who has not given the notice when she was pregnant 
may give such notice as soon as possible after the delivery. 

(4) On receipt of the notice, the employer shall permit such woman to 
absent herself from the establishment until the expiry of six weeks after the 
day of her delivery. 

(5) The amount of maternity benefit for the period preceding the date 
of her expected delivery shall be paid in advance by the employer to the 
woman on production of such proof as may be prescribed that the woman is 
pregnant, and the amount due for the subsequent period shall be paid by the 
employer to the woman within forty-eight hours of production of such 
proof as may be prescribed that the woman has been delivered of a child. 

10. Malayalam Plantation Ltd. v. I ns pic lor 12. Iru. by Act 21 of 1972. 

of Plantations, (1975) 30 FLR 148. 13. Ins. by Act No. 53 of 1976 (w.e.f. 

11. (1977) 4 SCC 384: 1977 SCC (L & S) 1-5-1976). 

560. 
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(6) The failure to give notice under this section shall not disentitle a 
woman to maternity benefit or any other amount under this Act if »he is 
otherwise entitled to such benefit or amount and in any such case an Inspector 
may either of his own motion or on an application made to him by tne 
woman, order the payment of such benefit Or amount within such period as 
may be specified in the order. 

7. Payment of maternity benefit in case of death of a woman. 

If a woman entitled to maternity benefit or any other amount under this Act, 
dies before receiving such maternity benefit or amount, or where the em¬ 
ployer is liable for maternity benefit under the second proviso to sub-section 
(3) of Section 5, the employer shall pay such benefit or amount to the person 
nominated by the woman in the notice given under Section 6 and in case 
there is no such nominee, to her legal representative. 

8. Payment of medical bonus. —Every woman entitled to maternity 
benefit under this Act shall also be entitled to receive from her employer a 
medical bonus of twenty-five rupees, if no pre-natal confinement and post¬ 
natal care is provided for by the employer free of charge. 

9. Loave for miscarriage. —In case of miscarriage, a woman shall, on 
production of such proof as may be prescribed, be entitled to leave with 
wages at the rate of maternity benefit, for a period of sir weeks immediately 
following the day of her miscarriage. 

10. Leave for illness arising out of pregnancy, delivery, prema¬ 
ture birth of child, or miscarriage. —A woman suffering from illness 
arising out of pregnancy, delivery, premature birth of child or miscarriage 
shall, on production of such proof as may be prescribed, be entitled, in addi¬ 
tion to the period of absence allowed to her under Section 6, or as the case 
may be, under Section 9, to leave with wages at the rate of maternity benefit 
for a maximum period of one month. 

11. Nursing break*. —Every woman delivered of a child who returns 
to duty after such delivery shall, in addition to the interval for rest allowed 
to her, be allowed in the course of her daily work two breaks of the prescri¬ 
bed duration for nursing the child until the child attains the age of fifteen 
months. 

12. Dismissal during absence or pregnancy. —(1) When a woman 
absents herself from work in accordance with the provisions of this Act, it 
shall be unlawful for her employer to discharge or dismiss her during or on 
account of such absence or to give notice of discharge or dismissal on such a 
day that the notice will expire during such absence, or to vary to her dis¬ 
advantage any of the conditions of her service. 

(2) (a) The discharge or dismissal of a woman at any time during her 
pregnancy, if the woman but for such discharge or dismissal would have been 
entitled to maternity benefit or medical bonus referred to in Section 8, shall 
not have the effect of depriving her of the maternity benefit or medical 
bonus: 

Provided that where the dismissal is for any prescribed gross miscon¬ 
duct, the employer may, by order in writing communicated to the woman, 
deprive her of the maternity benefit or medical bonus or both. 

(6) Any woman deprived of maternity benefit or medical bonus or both, 
may, within sixty days from the date on which the order of such deprivation 
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is communicated to her, appeal to such authority as may be prescribed, and 
the decision of that authority on «u'ch appeal, whether the woman should or 
should not be deprived of maternity benefit or medical bonus or both, shall 
be final. 

(r) Nothing contained in this sub-section shall affect the provisions con¬ 
tained in sub-section (1). 

13. No deduction of wages in certain cases. —No deduction from 
the normal and usual daily wages of a woman entitled to maternity benefit 
under the provisions of this Act shall be made by reason only of— 

(a) the nature of work assigned to her by virtue of the provisions con¬ 
tained in sub-section (3) of Section 4; or 

(ft) breaks for nursing the child allowed to her under the provisions 
of Section 11. 

14. Appointment of Inspector*. —The appropriate Government may, 
by notification in the Official GazetU, appoint such officers as it thinks fit to 
be Inspectors for the purposes of this Act and may define the local limits of 
the jurisdiction within which they shall exercise their function under this Act. 

15. Power and duties of Inspectors. —An Inspector may, subject to 
such restrictions or conditions as may be prescribed, exercise all or any of the 
following powers, namely— 

(a) enter at all reasonable times with such assistants, if any, being per¬ 
sons in the service of the Government or any local or other public 
authority, as he thinks fit, any premises or place where women 
are employed or work is given to them in an establishment, for 
the purposes of examining any registers, records and notices re¬ 
quired to be kept or exhibited by or under this Act and require 
their production for inspection ; 

(ft) examine any person whom he finds in any premises or place and 
who, he has reasonable cause to believe, is employed in the estab¬ 
lishment : 

Provided that no person shall be compelled under this section to answer 
any question or give any evidence tending to incriminate him¬ 
self ; 

(c) require the employer to give information regarding the names and 
addresses of women employed, payments made to them, and 
applications or notices received from them under this Act; 
and 

(d) take copies of any registers and records or notices or any portions 
thereof. 

16. Inspectors to be public servants.— Every Inspector appointed 
under this Act shall be deemed to be a public servant within the meaning of 
Section 21 of the Indian Penal Code (45 of I860). 

17. Power of Inspector to direct payments to be made.— (1) Any 

woman claiming that maternity benefit or any other amount to which she 
is entitled under this Act and any person claiming that the payment due 
under Section 7 has been improperly withheld may make a complaint to the 
Inspector. 

(2) The Inspector may, of his own motion or on receipt of a complaint 
referred to in sub-section (1), make an inquiry or cause an inquiry to be made 
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and if satisfied that payment has been wrongfully withheld, may direct the 
payment to be made in accordance with his orders. 

(3) Any person aggrieved by the decision of the Inspector under sub¬ 
section (2) may, within 30 days from the date on which such decision is com¬ 
municated to such person, appeal to the prescribed authority. 

(4) The decision of the prescribed authority where an appeal has been 
preferred to it under sub-section (3) or of the Inspector where no such appeal 
has been preferred, shall be final. 

(5) Any amount payable under this section shall be recoverable as an 
arrear of land revenue. 

18. Forfeiture of maternity benefit —If a woman works m any 
establishment after she has been permitted by her employer to absent herseu 

under the provisions of Section 6 for any period during such authorised ab¬ 
sence, she shall forfeit her claim to the maternity benefit for such period. 

19 Abstract of Act and rules thereunder to be exhibited.— An 

abstract of the provisions of this Act and the rules made thereunder in the 

language or languages of the locality shall be exhibited in a conspicuous 
place by the employer in every part of the establishment in which women are 

employed. 

20 Reeisters etc.— Every employer shall prepare and maintain 
such^ registered, records and muster-rolls and in such manner as may be pres¬ 
cribed. 

21. Penalty for contravention of Act by employer -If any emplo- 

yer contravenes the provisions of this Act or the rules raade thereunder h 
shall be punishable with imprisonment which may e^nd to * ree .™™,; ere 
with fine which may extend to five hundred rupees, or ’ " "ding 

the contravention is of any provision regarding °”Xs 

payment of any other amount and such maternity benefit or amount ha not 

already been recovered, the Court shall in add > uon " C ° V " “iSS 
benefit or amount as if it were a fine and pay the same to the person entitled 

thereto. 

22. Penalty for obstructing Inspector .-Whoever fails to produce 

on demand by the Inspector any register or document in h.s custody kept m 

pursuance of this Act or ‘he rules made thereunder or conceals or prevents 
any person from appearing before or being examined by an Inspector sha 
be punishable with imprisonment which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

23. Cognizance of offences —(1) No Prosecution for an offence 
punishable under this Act or any rule made thereunder shall be instituted 
after the expiry of one year from the date on which the offence is alleged to 
have been committed and no such prosecution shall be instituted except by, 
or with the previous sanction of, the Inspector: 

Provided that in computing the period of one year aforesaid, the time, 
if any, taken for the purpose of obtaining such previous sanction shall be 
excluded. 

(2) No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the First Class shall try any such offence. 
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24. Protection of Action taken in good faith.— No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done in pursuance of this Act or of any 
rule or order made thereunder. 

25. Power of Central Government to give directions. —The 

Central Government may give such directions as it may deem necessary to a 
State Government regarding the carrying into execution of the provisions of 
this Act and the State Government shall comply with such directions. 

26. Power to exempt establishments. —If the appropriate Govern¬ 
ment is satisfied that having regard to an establishment or a class of establish¬ 
ments providing for the grant of benefits which are not less favourable than 
those provided in this Act, it is necessary so to do, it may, by notification in 
the Official Gazette, exempt, subject to such conditions and restrictions, if 
any, as may be specified in the notification, the establishment or class of 
establishments from the operation of all or any of the provisions of this Act 
or of any rule made thereunder. 

27. Effect of laws and agreements inconsistent with this Act.— 

(1) The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith contained in any other law or in the terms of any 
award, agreement or contract of service, whether made before or after the 
coming into force of this Act: 

Provided that where under any such award, agreement, contract of 
service or otherwise, a woman is entitled to benefits in respect of any matters 
which are more favourable to her than those to which she would be entitled 
under this Act, the woman shall continue to be entitled to the more favour¬ 
able benefits in respect of that matter, notwithstanding that she is entitled to 
receive benefits in respect of other matters under this Act. 

(2) Nothing contained in this Act shall be construed to preclude a 
woman from entering into an agreement with her employer for granting her 
rights or privileges in respect of any matter which are more favourable to her 
than those to which she would be entitled under this Act. 

28. Power to make rules. 14 —(1) The appropriate Government may, 
subject to the condition of previous publication and by notification in the 
Official Gazette , make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the forego¬ 
ing power, such rules may provide for— 

(a) the preparation and maintenance of registers, records and muster- 
rolls ; 

( b) the exercise of powers (including the inspection of establishments) 
and the performance of duties by inspectors for the purposes of 
this Act; 

(c) the method of payment of maternity benefit and other benefits 
under this Act in so far as provision has not been made therefor 
in this Act; 


14. Set Noti No. 1642, dated 5-10-1963, Maternity Benefit (Mines) Rules, 

pub. in Gat. of India, Pt. 11, S. 1963. 

3 (i), dated 12-10-1963, p. 1933, for 
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the form of notices under Section 6 ; 

the nature of the proof required under the provisions of this Act; 
the duration of nursing breaks referred to in Section 11 ; 
acts which may constitute gross misconduct for purposes of Sec¬ 
tion 12; 

the authority to which an appeal under clause (6) of sub-section 
(2) of Section 12 shall lie ; the form and manner in which such 
appeal may be made and the procedure to be followed in disposal 
thereof; 

the authority to which an appeal shall lie against the decision of 
the Inspector under Section 17 ; the form and manner in which 
such appeal may be made and the procedure to be followed in 
disposal thereof; 

the form and manner in which complaints may be made to Ins¬ 
pectors under sub-section (1) of Section 17 and the procedure to 
be followed by them when making inquiries or causing inquiries 
to be made under sub-section (5) of that section ; 
any other matter which is to be, or may be prescribed. 


(3) Every rule made by the Central Government under this section shall 
be laid as soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may be comprised 
in one session u [or in two or more successive sessions, and if, before the ex¬ 
piry of the session immediately following the session or the successive sessions 
aforesaid] both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be ; so 
however that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 


29. Amendment of Act 69 of 1951.— In Section 32 of the Plantations 
Labour Act, 1951— 

(a) in sub-section (1), the letter and brackets “(a)” before the words 
“in the case of sickness" the word “and" after the words “sick¬ 
ness allowance" and “clause (&)" shall be omitted ; 

(b) in sub-section (2), the words “or maternity" shall be omitted. 


30. Repeal.— On the application of this Act— 

(i) to mines, the Mines Maternity Benefit Act, 1941 (19 of 1941); 
and 

(») to factories situate in the Union territory of Delhi, the Bombay 
Maternity Benefit Act, 1929, as in force in that territory shall 
stand repealed. 


Local Amendment* 


(1) Amended in Assam by Assam Acts 12 of 1964 and I of 1965. 

(2) Amended in Gujarat by Gujarat Acts 30 of 1963 and 27 of 1965. 

(3) Amended in Tamil Nadu by T. N. Act 23 of 1964. 


15. Subs, by Act No. 52 of 1973. 
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Gratral Rnlea 

Maternity Benefit (Mine*) Rules, 1963 —Sea Noti. No. G. S. R. 1642, dated 5-10-1963. 
[Gaz. of India, dt. 12-10-1963, Pt. II, S. 3(i), P- 1933]. 


States Roles 

(1) A. P. Maternity Benefit Rule*, 1966—A. P. Gaz., dated 19-5-1966, Pt. II, R. S., 

p. 181. 

(2) Assam Maternity Benefit Rules, 1965—Assam Gaz., dated 26-1-1966, Pt. II-A., 
p. 136. 

(3) Bihar Maternity Benefit Rules, 1964—Bihar Gaz., dated 27-1-1965, Pt. Ill, p. 111. 

(4) Goa, Daman and Diu Maternity Benefit Rules, 1964—Goa Gaz., dated 15-6-1967, 
Sr. 1, p. 69. 

(5) Gujarat Maternity Benefit Rules, 1964—Gujarat Gaz., dated 23-5-1964, Pt. I-L, 
p. 1197. 

(6) Haryana Maternity Benefit Rules, 1967—Haryana Gaz., dated 1967, Pt. Ill, 
(I.eg. Sup.) p. 101. 

(7) Kerala Maternity Benefit Rules, 1965—Ker. Gaz., dated 2-2-1965, Pt. I (Sup.), 
G. 181. 

(8) Maharashtra Maternity Benefit Rules, 1965—Mah. Gaz., dated 12-8-1965, Pt. 

1- L, p. 2801. 

(9) M. P. Maternity Benefit Rules, 1965—M. P. Gaz., dated 30-12-1966, Pt. IV (Oa) 
p. 1057. 

(10) Mysore Maternity Benefit Rules, 1966—Mys. Gaz., dated 6-4-1967, Pt. IV, S. 

2- C (i), p. 771. 

(11) Orissa Maternity Benefit Rules, 1965-Ori. Gaz., dated 9-6-1966, Ext., No. 650. 

(12) Punjab Maternity Benefit Rules, 1967-Punj. Gaz. dated 13-10-1967, Pt. Ill, 
Leg. Sup. p. 413. 

(13) Rajasthan Maternity Benefit Rules, 1967. 

(14) Tamil Nadu Maternity Benefit Rules, 1935 (MLJ Vol. S p. 2949). 


(15) Tripura Maternity Benefit Rules, 1971—Trip. Gaz. dated 12-8-1971, Ext. (No. 
97-A). 

(lb) W. B. Maternity Benefit Rules, 1965—Cal. Gu., 
p. 1509. 


dated 22-7*1965, Pt. I, 
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Mica Mines Labour Welfare Fund 

Act. 1946 

[Act No. XXII op 1946 as amended up to Act 51 op 1980] 

[23rd April , 1946] 

CONTENTS 

Stctbm 

1 Short title and extent 4. Advisory Committees 

2. Imposition and collection of a cess 5. Appointment and powers of officers 

3. The Mica Mines Labour Welfare 6. Power to make rules 
Fund 

Art Act to constitute a fund for the financing of activities to promote the 
welfare of labour employed in the mica mining industry 

Whereas it is expedient to constitute a fund for the financing of activities 
to promote the welfare of labour employed in the mica mining industry ; 

It is hereby enacted as follows: 

1. Short tide and extent.— (1) This Act may be called the Mica 
Mines Labour Welfare Fund Act, 1946. 

(2) It extends to the whole of India ‘[except the State of Jammu and 
Kashmir]. 

2. Imposition and collection of a cess.— (1) With effect from such 
date 1 2 as the Central Government may, by notification in the Official Gazette , 
appoint in this behalf, there shall be levied and collected, as a cess for the 
purposes of this Act, on all mica, in whatever state, exported from # [the 
territories to which this Act extends] a duty of customs at such rate, not 
exceeding six and one-quarter per centum ad valorem , as may from time to time 
be fixed by the Central Government by Notification in the Official Gazette : 

Provided that until the 1st day of April, 1947, the rate of duty so fixed 
shall not exceed two and one-half per centum ad valorem. 

(2) On the last day of each month or as soon thereafter as may be con¬ 
venient, there shall be paid to the credit of a fund to be called the Mica 
Mines Labour Welfare Fund (hereinafter referred to as the Fund) the pro¬ 
ceeds of the duty of customs recovered during that month after deduction of 
the expenses, if any, for collection and recovery. 

Sotf .—The Central Government fixed the rate of 3|*/a ed valorem as the rate at 
which the duty of customs shall be levied and collected w. e. f. 15-7-1974, vide Noti No. 
S. O. 1812, dated 4-7-1974. 

1. Subs, by Act No. 3 of 1951, S. 3 and GaetlU of India, Part I, p. 5t6. 

Sch., for “except Part B States”. 3. Subs, by Act No. 3 of 1951, S. 3 and 

2. 1st April, 1947, vide Notification No. Sch., for “Part A State and Part C 

LMW 5(4), dated 17th April, 1947, State”. 
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3. The Micm Mines Labour Welfare Fund.— (1) The Fund shall be 
applied by the Central Government to meet expenditure incurred in connec¬ 
tion with measures in the opinion of the Central Government necessary or 
expedient to promote the welfare of labour employed in the mica mining 
industry. 

(2) Without prejudice to the generality of sub-section (1), the Fund may 
be utilised to defray— 

(a) the cost of measures for the benefit of labour employed in the 
mica mining industry directed towards— 

(«) the improvement of public health and sanitation, the preven¬ 
tion of disease, and the provision and improvement of 
medical facilities, 

(li) the provision and improvement of water supplies and facilities 
for washing, 

(iu) the provision and improvement of educational facilities, 

(iv) the improvement of standards of living, including housing 
and nutrition, the amelioration of social conditions and the 
provision of recreational facilities, 

(p) the provision of transport to and from work; 

(b) the grant to a State Government, a local authority or the owner, 
agent or manager of a mica mine, of money in aid of any scheme 
approved by the Central Government for any purpose for which 
the Fund may be utilised ; 

(c) the cost of administering the Fund, including the allowances, if 
any, of members of the Advisory Committees constituted under 
Section 4, and the salaries and the allowances, if any, of officers 
appointed under Section 5; 

(d) any other expenditure which the Central Government may direct 

to be defrayed from the Fund. 

(3) The Central Government shall have power to decide whether any 
particular expenditure is or is not debitable to the Fund, and its decision shall 
be final. 

(4) The Central Government shall publish annually in the Official 
Gazette report of the activities financed from the Fund, together with an 
estimate of receipts and expenditure of the Fund and a statement of accounts. 

4. Advisory Committees. —(1) The Central Government shall cons¬ 
titute 4 [as many Advisory Committees as it thinks fit but not exceeding one 
for each State], to advise the Central Government on any matters arising out 
of the administration of this Act or the Fund. 

(2) The members of the Advisory Committees shall be appointed by the 
Central Government, and shall be of such number and chosen in such manner 
as may be prescribed by rules made under this Act: 

Provided that each Committee shall include an equal number of members 
representing mica mine owners and workmen employed in the mica mining 
industry, and that at least one member of each Committee shall be a woman, 

4. Subs, by Act No. 3 of 1951, S. 3 and 

Sch., tor "two Advisory Committees, 


one for the State of Madras and one 
for the State of Bihar**. 
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and at least one member of each Committee shall be a member of Legislature 
of the State concerned. 

(3) The Chairman of each Advisory Committee shall be appointed by 
the Central Government. 

(4) The Central Government shall publish in the Official Gazette* l hc 
names of all members of the Advisory Committees. 

5. Appointment and powers of officers. —(1) The Central Govern¬ 
ment may appoint Inspectors, Welfare Administrators and such other officers 
as it thinks necessary to administer the Fund or to supervise or carry out the 
activities financed from the Fund. 

(2) Every officer so appointed shall be deemed to be a public servant 
within the meaning of Section 21 of the Indian Penal Code (45 of 1860). 

(3) Any Inspector or Welfare Administrator may— 

(a) with such assistance, if any, as he thinks fit, enter at any reason¬ 
able time any place which he considers it necessary to enter for 
the purpose of supervising or carrying out the activities financed 
from the Fund, and 

(b) do within such place anything necessary for the proper discharge 
of his duties. 

6. Power to make roles.—(1) The Central Government may, by 
notification in the Official Gazette , make rules 6 to carry into effect the purposes 
of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(j) the making of refunds, remissions and recoveries of the duty of 
customs imposed by sub-section (1) of Section 2 ; 

(5) the composition of the Advisory Committees constituted under 
Section 4, the manner in which the members thereof shall be 
chosen, the term of office of such members, the allowances, if 
any, payable to them, and the manner in which the Advisory 
Committees shall conduct their business ; 

(< c ) the conditions governing the grant of money from the Fund under 
clause ( b) of sub-section (2) of Section 3 ; 

(i d) the form of the estimate and statement referred to in sub-sec¬ 
tion (4) of Section 3 ; 

(#) the conditions of service and the duties of all officers appointed 
under Section 5; 

(/) the furnishing by owners or agents or managers of mica mines of 
statistical or other information, and the punishment by fine of 
failure to comply with the requirements of any rule made under 
this clause. 

®[(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously 
done under that rule.] 


India, 1950, Part II, S. 3, p. 753. 
6. Ins. by Act No. 51 of 1980. 


5. For such rules, see Gazette of India 
1948, Part I, p. 58 and Gazette of 
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An Act to amend and consolidate the law relating to the regulation of 
labour and safety in mines 


Be it enacted by Parliament as follows: 


Chapter I 


PRELIMINARY 

1. Short title, extent and commencement. —(1) This Act may be 

called the Mines Act, 1952. 

(2) It extends to the whole of India [• * * •]*• 

(3) It shall come into force on such date* or dates as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different provisions of this Act and for different btates 
but not later than 31st December, 1953. 

2. Definitions.— *[(1)] In this Act, unless the context otherwise 
requires— 

(a) “adolescent" means a person who has completed his fifteenth 
year but has not completed his eighteenth year; 

(b) “adult" means a person who has completed his eighteenth year; 
«[( c ) “agent", when used in relation to a mine, means any individual 

whether appointed as such or not, who acts as the representative 
of the owner in respect of the management, control and 


1. Omitted by Act 25 of 1968. 

2. 1st July, 1952, vide Notification No. 
S. R. O. 967, dated the 27th May, 
1952, published in the Gazette of 
India, 1952, Part II, S. 3, p. 869. 


3. Re-numbered as sub-section (1) thereof 

by Act No. 62 of 1959, S. 2 (w. e. f. 
16-1-1960). 

4. Subs..by S. 2, ibid., for d. (c) (w. e. f. 
16-1-1960). 
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direction of the mine or of any part thereof and as such superior 
to a manager under this Act;] 

(d) “Chief Inspector” means the Chief Inspector of Mines appointed 
under this Act; 

(*) “child” means a person who has not completed his fifteenth year; 

(/) “day^' means a period of twenty-four hours beginning at 
midnight; 

(g) “district magistrate” means, in a presidency-town, the person 
appointed by the Central Government to perform the duties of 
a district magistrate under this Act in that town; 

(A) a person is said to be “employed” in a mine who works under 
appointment by or with the knowledge of the manager, whether 
for wages or not, in any mining operation, or in cleaning or 
oiling any part of any machinery used in or about the mine, or 
in any other kind of work whatsoever incidental to, or connected 
with, mining operations; 

(i) “Ipspector” means an Inspector of Mines appointed under this 
Act, and includes a district magistrate when exercising any power 
or performing any duty of an Inspector which he is empowered by 
this Act to exercise or perform; 

*[(«*’) “managing agent” has the meaning assigned to it in the Com¬ 
panies Act, 1956 (1 of 1956) ;] 

*[(i) “mine” means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or is being 
carried on, and includes— 

(i) all borings, bore holes and oil wells; 

(ii) all shafts, in or adjacent to and belonging to a mine, whe¬ 
ther in the course of being sunk or not; 

(iii) all levels and inclined planes in the course of being driven; 

(ip) all open cast workings; 

(p) all conveyors or aerial ropeways provided for the bringing 
into or removal from a mine of minerals or other articles or 
for the removal of refuse therefrom; 

(at) all adits, levels, planes, machinery, works, railways, tram¬ 
ways and sidings, in or adjacent to and belonging to a 
mine; 

(pit) all workshops situated within the precincts of a mine and 
under the same management and used solely for purposes 
connected with that mine or a number of mines under the 
same management; 

(piii) all power stations for supplying electricity solely for the pur¬ 
pose of working the mine or a number of mines under the 
same management; 

(ix) any premises for the time being used for depositing refuse 
from a mine, or in which any operation in connection with 
such refuse is being carried on, being premises exclusively 
occupied by the owner of the mine; 

3. Ins. by Act No. 62 of 1959, S. 2 6. Subs, by S. 2, ibU. t tor d. (i) (w. e. t. 

(w. e. f. 16-1-1960). 16-1-1960). 
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ass; s s?«srwi' 

minerals or of coke is being carried on; 

“minerals'* means all substances which can be obtained from Oie 

earth by mining, digging, drilling, y oils^which 

ing or by any other operauon and includes mineral v 

in turn include natural gas and petroleum) ; 

“month" means the period from the first day of any month 
reckoned according to the British calendar to the last day of the 
same month;) 

“office of the mine” means an office at the surface of the mine 

concerned; 


■open cast working" “earn a quarry, that is to say, an exca 

tion where any operation for the purpose °/ • e * rc *‘“ g J? “ 
obtaining minerals has been or is being carried on, »otl 
shaft or an excavation which extends below superjacent ground ,J 


(l) "owner”, when used in relation to a mine, means any person 
who is the immediate proprietor or lessee or occupier ot the mine 
or of any part thereof and in the case of a mine the busmen 
whereof is being carried on by a liquidator or receiver, such 
liquidator or receiver ’(and in the case of a mine owned by a 
company, the business whereof is being carried or by a managing 
agent, such managing agent] ; but does not include a person who 
merely receives a royalty, rent or fine from the mine, or is merely 
the proprietor of the mine, subject to any lease, grant or licence 
for the working thereof, or is merely the owner of the soil and 
not interested in the minerals of the mine; but any contractor 
for the working of a mine or any part thereof shall be subject 
to this Act in like manner as if he were an owner, but not so as to 
exempt the owner from any liability ; 

(m) “prescribed" means prescribed by rules, regulations or bye-laws 
as the case may be; 

(n) “qualified medical practitioner" means a person holding a quali¬ 
fication granted by an authority specified in the schedule to the 
Indian Medical Degrees Act, 1916 (7 of 1916), or in the schedule 
toihe Indian Medical Council Act, 1933 (27 of 1933) ; 

(o) “regulation", “rules" and “bye-laws" mean respectively regula¬ 
tions, rules and bye-laws made under this Act; 

( p) where work of the same kind is carried out by two or more sets of 
persons working during different periods of the day each of such 
sets is called a “relay** ’[and each of such periods is called a 
“shit'*]; 

(q) “serious bodily injury" means any injury which involves or in 
all probability will involve, the permanent loss of the use of, or 
permanent injury to, any limb, or the permanent loss of or 


7. Ins. by the Act No. 62 of 1959, S. 2 (w.e.f. 16-1-1960). 
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injury to the sight or hearing, or the fracture of any limb or the 
enforced absence of the injured person from work for a period 
exceeding twenty days; 

(r) “week'' means the period between midnight on Saturday night 
and mignight on the succeeding Staurday night. 

•[(2) A person working or employed in or in connection with a mine is 
said to be working or employed— 

(a) “below ground" if he is working or employed— 

(i) in a shaft which has been or is in the course of being sunk; or 

(««*) in any excavation which extends below superjacent ground, 
and 


w 


“above ground" if he is working in open cast working or in 
any other manner not specified in clause (a).] 

„ . °^? r '“^ lanmging . agentt * rc not occupier* of the mine within the mcanine of 

Section 2(1). The managing agent is not, either agent, manager or owner of the mine Ind 
therefore no question of contravention of regulation* by the managing agency company or 


“[3. Act not to apply In certain (1) The provisions of the 

Act, except those contained m Sections 7, 8, 9, 44, 45 and 46, shall not apply 
to— rr ' 


(a) any mine or part thereof in which excavation is being made for 
prospecting purposes only and not for the purpose of obtaining 
minerals for use or sale : ° 

Provided that— 


(i) not more than twenty persons are employed on any one day 
in connection with any such excavation ; 7 

1*0 the depth of the excavation measured from its highest to its 

lowest point nowhere exceeds six metres or, in the case of an 

excavation for coal, fifteen metres; and 
(*t«) no part of such excavation extends below superjacent ground ; 


(b) any mine engaged in the extraction of kankar, murrum, laterite 
boulder, gravel shingle, ordinary sand (excluding moulding 
sand, glass sand and other mineral sands), ordinary clay (ex- 
eluding kaolin, china clay, white clay or fire clay), budding stone, 
road metal, earth, fullers earth and limestone: 


Provided that— 


8 . 

9 . 


(i) the working do not extend below superjacent ground : or 
(ft) where it is an open cast working— 

(<j) the depth of the excavation measured from its highest to 
its lowest point nowhere exceeds six metres; 

W the number of person employed on any one day does 
not exceed fifty; 7 

_to explosives are not used in connection with the excavation. 


Ins. by Act No. 62 of 1959, S. 2 
(w.e.f. 16-1-1960). 

Chief I rupee lor of Mines v. Katam 


10 . 


3 f ° r S ' 3 (W ' eX 
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(2) Notwithstanding anything con tamed d to the circumstances 

Government may, if it is satisfied that ha ng or class of mines, it 

obtaining in relation to a mine or part thereof g . Gatetlf, declare 

is necessary or desirable so to do, by no^on m ( 1 ) shaU 

that any of the provisions of this Act, not s of or class of 

apply to any such mine or part thereof or t5 P 
mines or any class of persons employed therein. 

' ... _if 


itnuw XI HUJ l*''-—--* • m . . f 

(3) Without prejudice to the W or 

at any time any of the conditions spe<cped P mine referred to 

clause (6) of sub-section (1) is not ful J U «^ t aet su b-section (1), 

in that sub-section, the provisions of thu(A ^ (he duty G f the owner, 

shall become immediately applicable, and i authority in the pres- 

agent or manager of the mine to inform **JX " ffie non fulfilment.] 
cribed manner and within the prescribed time ab 

4. Reference, to dm. of d.y.-In this '£*• ‘u« "ah^adof 
are references to Indian Standard Time, being fi 
Greenwich Mean Time: 

Provided that for any area in which Indiani Standard Time is not ord.- 
narily observed, the Central Government may make rules 

(а) specifying the area; 

(б) defining the local mean time ordinarily observed therein; and 

(c) permitting such time to be observed in all or any of the mines 
situated in the area. 

Chapter II 

INSPECTORS AND CERTIFYING SURGEONS 

5 Chief Inspector and Inspectors.-^) The Central Government 

may by notification in the Official G«r«r, appoint “ ch a P'™” “ 
^prescribed qualifications to be Chief Inspector of Mines for aU the 

territories to which this Act extends and s “ ch P e "°“ “ P 0 ^ e ^iXector 
qualifications to be Inspectors of Mines subordinate to the Chief Inspector. 

(2) No person shall be appointed to be Chief Inspector or an Inspector, 
or having been appointed shall continue to hold such office, who is or be¬ 
comes directly or indirectly interested in any mine or mining rights in India. 

The district magistrate may exercise the powers and perform the 
duties 3 of an Inspector subject to the general or special orders” of the Central 
Government: 

Provided that nothing in this sub-section shall be deemed to empower 
a district magistrate to exercise any of the powers conferred by Section 22 or 
Section 61. 

(4) The Chief Inspector and all Inspectors shall be deemed to be public 
servants within the meaning of the Indian Penal Code (45 of 1860). 


11. For such order see GazetU of India, 1953, Pt. II, S. 3, p. 1530. 
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“[6. Functions of Inspectors. —(1) The Chief Inspector may, with 
the approval of the Central Government and subject to such restrictions or 
conditions as he may think fit to impose, by order in writing, authorise any 
Inspector named or any class of Inspectors specified in the order to exercise 
such of the powers of the Chief Inspector under this Act (other than those 
relating to appeals) as he may specify. 

(2) The Chief Inspector may, by order in writing, prohibit or restrict 
the exercise by any Inspector named or any class of Inspectors specified in 
the order of any power conferred on Inspectors under this Act. 

(3) Subject to the other provisions contained in this section, the Chief 
Inspector shall declare the local area or areas within which or the group or 
class of mines with respect to which Inspectors shall exercise their respective 
powers.] 

7. Power* of Inspectors of Mines. —(1) The Chief Inspector and any 
Inspector may— 

(а) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the regulations, 
rules and bye-laws and of any orders made thereunder are 
observed in the case of any mine; 

(б) with such assistants, if any, as he thinks fit, enter, inspect and 
examine any mine or any part thereof at any time by day or 
night: 

Provided that the power conferred by this clause shall not be exercis¬ 
ed in such a manner as unreasonably to impede or obstruct the 
working of the mine ; 

(c) examine into, and make inquiry respecting, the state and condi¬ 
tion of any mine or any part thereof, the ventilation of the mine, 
the sufficiency of the bye-laws for time being in force relating to 
the mine, and all matters and things connected with or relating 
to the health, safety and welfare of the person employed in the 
mine, and take whether on the precincts of the mine or elsewhere, 
statements of any person which he may consider necessary for 
carrying out purposes of this Act; 

(d) exercise such other powers as may be prescribed by regulations 
made by the Central Government in this behalf: 

Provided that no person shall be compelled under this sub-section to 
answer any question or make any statement tending to incriminate himself. 

(2) The Chief Inspector or any Inspector may, if he has reason to 
believe, as a result of any inspection, examination or inquiry under this 
section, that an offence under this Act has been or is being committed, search 
any place and take possession lf [of any material or any plan, section, register 
or other record] appertaining to the mine, and the provisions of the Code of 
Criminal Procedure, 1898 (5 of 1898), shall, so far as may be applicable, 
apply tc any search or seizure under this Act as they apply to any search or 
seizure made under the authority of a warrant issued under Section 98 of that 
Code. 


1?. Subs, by Act No. 62 of 1959, S. 4 for 
S. 6 (w.e.f. 16-M960). 

13. Subs, by Act No. 62 of 1959, S. 5. 


for “of any register or other record*’ 

(w. e. f. 16-1-1960). 
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Note.—Inspector of Mines U not m “police officer” within the meaning of Section 
of the Evidence Act. 14 

a *|._AoY person 

8. Power* of special officer to enter, > a ir hv a special 

in the service of the Government duly authorised in this oe y pur- 

order in writing of the Chief Inspector or of an In5 P^ ^ v : n /not less than 
pose of surveying, levelling or measuring any mine, afl «*JPthTmilie and may 
three days' notice to the manager of nich mme, en^ ffie^e a ^ 

survey, level or measure the mine or any part thereof at any tim y 

night: 

Provided that, where in the opinion of the CW .*f ‘“^'^“Inysuch 
Inspector an emergency exist., he may, by order m writing, ' any 

person to enter the mine for any of the aforesatd purposes without grnng any 

such notice. 

9. Facilities ,o be afforded to inspectors. -Every owner^ agent and 


manager of a mine shall afford the Chief Inspector “'d evenj ln.pect^ ana 
every person authorised under Section 8 all reasonable f»c.l.t.es for making 

measurement, examination or inquiry 


any entry, inspection, survey, 
this Act. 

10. Secrecy of information obtained— (1) All copie. of and 
extracts from, register* or other records appertaining;tc.any mine.and all 

other information acquired by the Chief Inspector o rn : n J > un der this 

any one assisting him, in the course of the inspection of any *“®*T U * of 

Act or acquired by any person authorised under Section 8 in 

his duties thereunder, shall be regarded as confidential »nd*hall not be 

disclosed to any person or authority unless the Chief I “P£ t °* lfa , e 

Inspector considers disclosure necessary to ensure the beaUh, safety 

of any person employed in the mine or in any other mine adjacent thereto. 

(2) Nothing in sub-section (1) shaU apply to the disclosure of any such 
information (if so required) to— 

(a) any Court; 

(4) a Mining Board, Committee, or Court of Inquiry constituted or 

k appointed under Section 12, Section 13 or Section 24 as the case 
may be; 

(c) an official superior or the owner, agent or manager of the mine 
concerned ; 

Id) a Commissioner for Workmen’s Compensation appointed under 
the Workmen's Compensation Act, 1923 (8 of 1923); 

(*) the Director, Indian Bureau of Mines. 

(3) If the Chief Inspector, or an Inspector or any other person referred 
to in sub-section (1) discloses, contrary to the provisions of th]« sexton *® y 
such information as aforesaid without the consent of the Central Covern- 
ment, he shall be punishable with imprisonment for a term which may extend 
to one year, or with fine with or both. 

(4) No Court shall proceed to the trial of any offence under this section 
except with the previous sanction of the Central Government. 


14. H. S. Sathdio v . Stale of M. P. t 1974 Lab IC 934. 
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11. Certifying surgeons. —(1) The Central Government may appoint 
qualified medical practitioners to be certifying surgeons for the purposes of 
this Act within such local limi t* or for such mine or class or description of 
mines as it may assign to them respectively. 

(2) Subject to such conditions as the Central Government may think 
fit to impose, a certifying surgeon may, with the approval of the Central 
Government, authorise any qualified medical practitioner to exercise all or 
any of his powers under this Act for such period as the certifying surgeon 
may specify, and references to a certifying surgeon shall be deemed to include 
references to any qualified medical practitioner when so authorised. 

(3) No person shall be appointed to be, or authorised to exercise the 
powers of, a certifying surgeon, or, having been so appointed or authorised, 
continue to exercise such powers, who is or becomes the owner, agent or 
manager of a mine, or is or becomes directly or indirectly interested therein, 
or in any process or business carried on therein or in any patent or machinery 
connected therewith, or is otherwise in the employment of^he mine. 

(4) The certifying surgeon shall carry out such duties as may be pres¬ 
cribed in connection with— 

(a) the examination and certification of adolescents under this Act; 

( b) the examination of persons engaged in a mine in such dangerous 
occupations or processes as may be prescribed ; 

(c) the exercise of such medical supervision as may be prescribed for 
any mine or class or description of mines where— 

(i) cases of illness have occurred which it is reasonable to believe 
are due to the nature of any process carried on or other 
conditions of work prevailing in the mine; 

(i») adolescents are or are to be employed in any work which is 
likely to cause injury to their health. 

Chapter III 

MINING BOARDS AND COMMITTEES 

12. Mining Boards.—(1) The Central Government may constitute 
for any part of the territories to which this Act extends, or for any group or 
class of mines, a Mining Board consisting of— 

(a) a person in the service of the Government, not being the Chief 
Inspector or an Inspector, aK [appointed] by the Central Govern¬ 
ment to act as Chairman ; 

( b ) the Chief Inspector or an Inspector, 15 [appointed] by the Central 
Government; 

(r) a person, not being the Chief Inspector or an Inspector, 
^[appointed] by the Central Government; 

(d ) two persons nominated by owners of mines or their representatives 
in such manner as may be prescribed ; 

(•) two persons to represent the interest of miners, who shall be nomi¬ 
nated in accordance with the following provisions, namely,— 


15. Subs, by Act 62 of 1959, S. 6, for 
“nominated” (w. e. f. 16-1-1960). 


16. Subs, by Act 62 of 1959, S. 6, for 
“nominated” (w. e. f. 16-1-1960). 
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(i) if there are one or more registered trade unions ofO^mtaera! 
aggregate as member, not less than or 

the said persons shall be nominated by su .. 

trade unions in such manner as may be prescrmea, 

00 if sub-clause (i) is no. applicable and are one ormore 

registered trade unions having m the , neraon5 

not less than one thousand miners, one of « unions in 
shall be nominated by such trade union or trade unions in 
such manner as may be prescribed and the other by the 
Central Government; 

(iii) if neither sub-clause (t) nor sub-elause (ft) is applicable, the 
said persons shall be nominated by the Central Government. 

Explanation .—In this clause “miner” means apersonemployed other- 
wise than in a position of supervision or management, in any of the mines 
for which the Mining Board is constituted. 

person to act as secretary to the 


(2) The chairman shall appoint a 
Board. 

(3) The Central Government may give directions as to the: payment of 
travelling expenses incurred by the secretary or any member of any such 
Mining Board in the performance of his duty as such secretary or member. 

13 Committees. —(1) Where under this Act any question relating to 
a mine is referred to a Committee, the Committee shall consist of- 

(a) a chairman nominated by the Central Government or by such 

officer or authority as the Central Government may authorise in 
this behalf; _ . 

(b) a person nominated by the chairman and qualified by experience 

’ to dispose of the question referred to the Committee, and 

(c) two persons to represent the interests of the persons employed in 
the mine of whom one shall be nominated by the owner agent 

or manager of the mine concerned, and the other shall be nomi¬ 
nated by the Central Government in consultation with such 
organisations of miners employed in the mine as may be recog¬ 
nised for the purpose by that Government. 

(2] No Inspector or person employed in or in the management of any 
mine concerned Thall serve a, chairman or member of a Committee appointed 
under this section. 

(31 Where an owner, agent or manager fails to exercise his power of 

nomination under clause (e) of sub-section (1). the Co , m ™'“* e 

standing such failure, proceed to inquire into and dispose of the matter 

referred to it. 

(41 The Committee shall hear and record such information as the Chief 
Inspector or the Inspector, or the owner, agent or manager of the miaecn- 
cerned, may place before it, and shall intimate its decision to the Chief 
Inspector or the Inspector and to the owner, agent or manager of the mine 
and shall report its decision to the Central Government. 

( 5 } On receiving such report the Central Government shall pass orders 
; n conformity therewith unless the Chief Inspector or the owner, agent or 
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manager of the mine has lodged an objection to the decision of the Com¬ 
mittee, in which case the Central Government may proceed to review 
such decision and to pass such orders in the matter as it may think fit: 

Provided that if an objection is lodged by the Chief Inspector, notice of 
the same shall be given to the owner, agent or manager of the mine before 
any orders are passed thereon by the Central Government. 

(6) The Central Government may give directions as to the remuneration, 
if any, to be paid to the members of the Committee or any of them, and 
as to the payment of expenses of the inquiry including such remuneration. 

14. Powers of Mining Board*. —(1) Any Mining Board constituted 
under Section 12 and any Committee constituted under Section 13 may exer¬ 
cise such of the powers of an Inspector under this Act as he thinks necessary 
or expedient to exercise for the purpose of deciding or reporting upon any 
matter referred to it. 

(2) Every Mining Board constituted under Section 12 and every Com¬ 
mittee appointed under Section 13 shall have the powers of Civil Court under 
the Code of Civil Procedure, 1908 (5 of 1908), for the purpose of enforcing 
the attendance of witnesses and compelling the production of documents and 
material objects «[• • •]. 

15. Recovery of expense*. —The Central Government may direct that 
the expenses of any inquiry conducted by a Mining Board constituted under 
Section 12 or by a Committee appointed under Section 13 shall be borne in 
whole or in part by the owner or agent of the mine concerned, and the 
amount so directed to be paid may, on application by the Chief Inspector 
or an Inspector to a magistrate having jurisdiction at the place where the 
mine is situated or where such owner or agent is for the time being resident, 
be recovered by the distress and sale of any movable property within the 
limits of the magistrate's jurisdiction belonging to such owner or agent: 

Provided that the owner or his agent has not paid the amount within six 
weeks from the date of receiving the notice from the Central Government or 
the Chief Inspector of Mines. 

Chaptbr IV 

MINING OPERATIONS AND MANAGEMENT OF MINES 

16. Notice to be given of mining operation*. — (1) The owner, 
agent or manager of a mine shall, before the commencement of any mining 
operation, give to the Chief Inspector, the Director, Indian Bureau of Mines 
and the district magistrate of the district in which the mine is situate, notice 
in writing in such form and containing such particulars relating to the mine 
as may be prescribed. 

(2) Any notice given under sub-section (1) shall be so given as to reach 
the persons concerned at least one month before the commencement of any 
mining operation. 

17. Managers.—Save as may be otherwise prescribed eveiy mine shall 
be under one manager who shall have the prescribed qualifications and shall 


17. Certain words amitud by Act No. 62 of 1959, S. 7 (w. e. f. 16-1-1960). 



1039 


S. 19] 


BONZfl ACT, 1952 


be responsible for the control, management, “[supervision] and °It 
of the mine, and the owner or agent of every mine shall appoint hi 
some other person, having such qualifications, to be such manager. 

LUM11„ of for act. of «ho own.. t -Sub-~c*m' 


" br^c'h'of ^ regulation by 

■„y pmo» .bW, U ', No. oSy U SPSS'S™ lulU 

II 


the owner, the agent and the m 
‘any person whosoever*. Not —, — — 
but each of these three—the manager, the ag 
though the contravention was not by himself. 

18. Duties and responsibilities of owners, agents and mana- 
gers. —(1) The owner, agent and manager of every mine shall be responsi¬ 
ble that all operations carried on in connection therewith are conducted in 
accordance with the provisions of this Act and of the regulations, rules and 
bye-laws and of any orders made thereunder. 

(2) In the event of any contravention of any such provisions by any 
person whosoever, the owner, agent and manager of the mine shall each be 
deemed also to be guilty of such contravention unless he proves that he r.aa 
taken all reasonable means, by publishing and to the best of his power 
enforcing those provisions, to prevent such contravention. 






(3) * l [* * •] It shall not be a defence in any proceedings brought 

against an owner or agent of a mine under this section that a manager of the 
mine has been appointed in accordance with the provisions of this Act. 


Chapter V 

PROVISIONS AS TO HEALTH AND SAFETY 

19. Drinking wmter.— M [(l) In every mine effective arrangements 
shall be made to provide and maintain at suitable points conveniently situated 
a sufficient supply of cool and wholesome drinking water for all persons 
employed therein : 

Provided that in the case of persons employed below ground the Chief 
Inspector may, in lieu of drinking water being provided and maintained at 
suitable points, permit any other effective arrangements to be made for such 
supply]. 

(2) All such points shall be legibly marked “DRINKING WATER” 
in a language understood by a majority of the persons employed in the mine 
and no such point shall be situated within twenty feet of any washing place, 
urinal or latrine, unless a shorter distance is approved in writing by the Chief 
Inspector. 

(3) In respect of all mines or any class or description of mines, the 
Central Government may make rules for securing compliance with the provi¬ 
sions of sub-sections (1) and (2) and for the examination by prescribed 
authorities of the supply and distribution of drinking water. 


18. Ins. by Act No 62 of 1959, S. 8 
(w.e f. 16-1-1960). 

19. Mohanlal Goenka v. Slate of W. B., 
(1961-62) 20 FIR 336: AIR 1961 SC 
1543: (1961) 2 Lab LJ 404. 

20. Proviso omitted by S. 9 of Act No. 62 


of 1959 (w.c f. 16-1-1960). 

21. The words “Save as hereinbefore 
provided” omitted by S. 9, ibid, (w.e.f. 
16-1-1960). 

22. Subs, by Act No. 62 of 1959, S. 10, 
for sub-section (l) (w.e.f. 16-1-1960). 



1040 


INDUSTRIAL LAW 


[S.20 


20. Conservancy. —(1) There shall be provided, separately for males 
and females in every mine, a sufficient number of latrines and urinals of 
prescribed types so situated as to be convenient and accessible to persons 
employed in the mine at all times. 

(2) All latrines and urinals provided under sub-section (1) shall be 
adequately lighted, ventilated and at all times maintained in a clean and 
sanitary condition. 

(3) The Central Government may specify the number of latrines and 
urinals to be provided in any mine, in proportion to the number of the males 
and females employed in the mine and provide for such other matters in 
respect of sanitation in mines (including the obligations in this regard of 
persons employed in the mine), as it may consider necessary in the interests 
of the health of the persons so employed. 


*3[2J. Medical appliances.— (1) In every mine there shall be provided 
and maintained so as to be readily accessible during all working hours such 
number of first-aid boxes or cupboards equipped with such contents as may 
be prescribed. 

(2) Nothing except the prescribed contents shall be kept in a first-aid 
box or cupboard or room. 

(3) Every first-aid box or cupboard shall be kept in the charge of a 
responsible person who is trained in such first-aid treatment as may be 
prescribed and who shall always be readily available during the working hours 

of the mine. 

(4) In every mine there shall be made so as to be readily available such 
arrangements as may be prescribed for the conveyance to hospitals or dispen- 
saries of persons who. while employed in the mine, suffer bodily injury or 


saries oi persons 
become ill. 


(51 In every mine wherein more than one hundred and fifty persons are 
employed, there shall be provided and maintained a first-aid room of such 
size with such equipment and in the charge of such medical and nursing staff 
as may be prescribed. 

22 Powers of Inspector* when causes of danger not expressly 
provided against exist or when employment of persons is dan 
verous —(I) If, in respect of any matter for which no express provision is 
made by or under this Act. it appears to the Chief Inspector or an Inspector 
[hat any mine or part thereof or any matter, thing or practice in or connected 
with the mine, or with the control, supervision, management or direction 
[hereof is dangerous to human life or safety or defective so as to threaten, or 
[end to[ the bodily injury of any person, he may give notice in writing thereof 
to the owner, agent or manager of the mine and shall state in the notice the 
narticulars in respect of which he considers the mine or part thereof or the 
matter thing or practice to be dangerous or defective and require the same 
"o be’remedied within such time and in such manner as he may specify in 
the notice. 

/ 1-A) Where the owner, agent or manager of a mine fails to comply with 

the terms of a notice given under sub-section (1) within the period specified 


23. Subs, by Act 


No. 62 of 1959, S. 11 for Ss. 21 and 22 (w.e.f. 16-1-1960). 
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therein, the Chief Inspector or the Inspector, as S^o^ a^part 

order in writing, prohibit the employment in or about the m reasonably 

thereof or any person whose employment is not in hisopi 
necessary for securing compliance with the terms of the notice. 

(2) Without prejudice to the provisions contained in *£^**£?n writing 

Chief Inspector or the Inspector, as the case may be, ma y» .ty ° . extraction 
addressed to the owner, agent or manager of a mine, prohibit the 
or reduction of pillars or blocks of minerals in any mine or’ ks 
his opinion, such operation is likely to cause the crushing of pillars or bloc 
of minerals or the premature collapse of any part of the workings-or other^ 
wise endanger the mine or the life or safety of persons employe .• 

if, in his opinion, adequate provision against the outbreak of fire " f fu e „‘ r g t 
has not been made by providing for the sealing of and isolationthe pa 

of the mine in which such operation is contemplated and for restricting 

area that might be affected by fire or flooding. 

(3) If the Chief Inspector, or an Inspector authorised in this behalf by 
general or special order in writing by the Chief Inspector, is of ,h *‘ 

there is urgent and immediate danger to the life or safety of any P«*°" 
ployed in any mine or part thereof, he may, by order in writing g 

a statement of the grounds of his opinion, prohibit J 

removed, the employment in or about the mine or any part thereof ol any 
person whose employment ie not tn hie opinion reasonably necessary for the 
purpose of removing the danger. 


(4) Where a notice has been given under sub-section (1) °r‘ an order 
made under sub-section (1-A), nib-section (2) or sub-section (3) by an 
Inspector, the owner, agent or manager of the mine may, within ten days 
after the receipt of the notice or order, as the case may be, appeal against 
the same to the Chief Inspector who may confirm, modify or cancel the 
notice or order. 


(5) The Chief Inspector or the Inspector sending a notice under sub¬ 
section ( 1 ) or making an order under sub-section (I-A), sub-section (2) or 
sub-section (3) and the Chief Inspector making an order (other than an order 
of cancellation in appeal) under sub-section (4) shall forthwith report the 
same to the Central Government. 

(6) If the owner, agent or manager of the mine objects to a notice sent 
under sub-section (1) by the Chief Inspector or to an order made by the Chief 
Inspector under sub-section (1-A) or sub-section (2) or sub-section (3), or 
sub-section (4), he may, within twenty days after the receipt of the notice 
containing the requisition or of the order or after the date of the decision on 
appeal, as the case may be, send his objection in writing stating the grounds 
thereof to the Central Government which shall refer the same to a 
Committee. 

(7) Every notice under sub-section (1), or order under sub-section (1-A), 
sub-section (2), sub-section (3) or sub-section (4), to which objection is made 
under sub-section (6), shall be complied with pending the receipt at the mine 
of the decision of the Committee : 

Provided that the Committee may, on the application of the owner, agent 
or manager, suspend the operation of a requisition under sub-section (1) 
pending its decision on the objection. 
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(8) Nothing in this section shall affect the powers of a magistrate under 
Section 144 of the Code of Criminal Procedure, 1898 (5 of 1898). 

23. Notice to be given of mccidenta.— “[(1) Whenever there occurs 
in or about a mine— 

(a) an accident causing loss of life or serious bodily injury, or 

(b) an explosion, ignition, spontaneous heating, outbreak of fire or 
irruption or inrush of water or other liquid matter, or 

(*) an influx of inflammable or noxious gases, or 

(d) a breakage of ropes, chains or other gear by which persons or 
materials are lowered or raised in a shaft or an incline, or 
(*) an overwinding of cages or other means of conveyance in any shaft 
while persons or materials are being lowered or raised, or 

(/) a premature collapse of any part of the workings, or 
( g ) any other accident which may be prescribed, 

the owner, agent or manager of the mine shall give notice of the occurrence 
to such authority in such form and within such time as may be prescribed, 
and he shall simultaneously post one copy of the nouce on a special notice 
board in the prescribed manner at a place where it may be inspected by trade 
union officials, and shall ensure that the notice is kept on the board for not 
less than fourteen days from the date of such posting.] 


(2) Where a notice given under sub-section (1) relates to an accident 
causing loss of life, the authority shall make an inquiry into the occurrence 
within two months of the receipt of the notice and, if the authonty is not the 
Inspector, he shall cause the Inspector to make an inquiry within the said 

period. 

(3) The Central Government may, by notification in the Oflacial Gazette 
direct that accidents other than those specified in sub-section (l), which cause 
bodilv injury resulting in the enforced absence from work of the person 
injured for a period exceeding forty-eight hours shall be entered m a register 
in the prescribed form or shall be subject to the provisions of sub-section (1). 

(4) A copy of the entries in the register referred to in sub-section (3) 
shall be sent by the owner, agent, or manager of the mine, “[on or before 
the 20th day of January in the year following that to which the entries relate] 
to the Chief Inspector. 

24 Power of Government to appoint court of inquiry in cases of 
accidents —“[(1) When any accident of the nature referred to in any of the 
clauses of sub-section (1) of Section 23 occurs in or about a mine the Central 
Government may, if it is of opinion that a formal inquiry into the .causes of 
and circumstances attending the accident ought to be held, appoint a com¬ 
petent person to hold such inquiry and may aUo appoint one or more persons 
possessing legal or special knowledge to act as assessor or assessors in holding 
the inquiry.] 

(2) The person appointed to hold any such inquiry shall have all the 
powers of a Civil Court under the Code of Civil Procedure, 1908 (5 of 1908), 

74 ^bs bv Act No. 62 of 1959. S. 12, for certain words (\v.e. f. 16-1 -1960). 

for sub-section (M (w.e.f. 16-1-1960). 26. Subs, by Act No. 62 of 1959. S^3, for 

25 Subs, by Act No. 62 of 1959, S. 12, sub-section (l) (w. e. f. 16-1-1960). 
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for the purpose of enforcing the attendance of witnesses and compelling the 
production of documents and material objects t7 [* * * *]• 

(3) Any person holding an inquiry under this section may exercise such 
of the powers of an Inspector under this Act as he may think it necessary or 
expedient to exercise for the purposes of the inquiry. 

(4) The person holding an inquiry under this section shall make a report 
to the Central Government stating the causes of the accident and its circum¬ 
stances, and adding any observations which he or any of the assessors may 
think fit to make. 

25. Nolle® of certain diseases.—(1) Where any person e^P lo V e ^ 

a mine contracts any disease* notified by Central Government in the Omcial 
Gazette as a disease connected with mining operations, the owner, agent or 
manager of the mine, as the case may be, shall send notice thereof to the 
Chief Inspector and to such other authorities, in such form and within such 
time as may be prescribed. 

(2) If any medical practitioner attends on a person who is or has been 
employed in a mine and who is or is believed by the medical practitioner to 
be suffering from any disease notified under sub-section (l), the medical prac¬ 
titioner shall without delay send a report in writing to the Chief Inspector 
stating— 

(a) the name and address of the patient, 

(b) the disease from which the patient is or is believed to be suffering, 
and 

(i c) the name and address of the mine in which the patient is or was 
last employed. 

(3) Where the report under sub-section (2) is confirmed to the satisfac¬ 
tion of the Chief Inspector by the certificate of a certifying surgeon or other¬ 
wise that the person is suffering from a disease notified under sub-section (1), 
the Chief Inspector shall pay to the medical practitioner such fee as may be 
prescribed, and the fee so paid shall be recoverable as an arrear of land reve¬ 
nue from the owner, agent or manager of the mine in which the person con¬ 
tracted the disease. 

(4) If any medical practitioner fails to comply with the provisions of 
sub-section (2), he shall be punishable with fine which may extend to fifty 
rupees. 

26. Power to direct investigation of causes of disease.— (1) The 

Central Government may, if it considers it expedient to do so, appoint a 
competent person to inquire into and report to it on any case where a disease 
notified under sub-section (I) of Section 25 has been or is suspected to have 
been contracted in a mine, and may also appoint one or more persons possess¬ 
ing legal or special knowledge to act as assessors in such inquiry. 

(2) The provisions of sub-sections (2) and (3) of Section 24 shall apply 
to an inquiry under this section in the same manner as they apply to any 
inquiry under that section. 

27. Certain words omitted by S. 13, Act No. 1306, dated the 21st Julv, 1952, 

No. 62 o' 1959 (w. e. f. 16-1-1960). published in the Gazette of India, 

28. Silicosis and Pneumoconiosis declared 1952, Part II, S. 3, p. 1 153. 

as such diseases, vide Notification 
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27 Publication of reports. -The Central Government may cause 
any report submitted by a Committee under Section 131 or any report “ 
extracts of any report submitted to it under Section 26, and shall cause every 

report'submitted £ y a court of inquiry under Section 24 to be pubhshed a, 
such time and in such manner as it may think fit. 

Chapter VI 

HOURS AND LIMITATION OF EMPLOYMENT 

28. Weekly day of reet.— No perton .hall be allowed to work in a 
mine on more than six days in any one week. 

29 Compensatory day. of rert.-(l) Where in pursuance of action 

compensatory day. of re.t equal in number to the days of rest ot which he 
has been deprived. 

(21 The Central Government may prescribe the manner in which the 
days of rest for which provision is made in sub-section (1) shall be allowed. 

30 Hour, of work above groood.-(l) No adult employed above 
ground in a mine shall be required or allowed to work for more than forty- 
eight hours in any week or for more than nine hours in any day . 

•^Provided that, subject to the previous approval of the Chief Inspector, 
the daif;Maximum hours' specified in this subjection may be exceeded in 
order to facilitate the change of shifts.] 

m\ The neriods of work of any such adult shall be so arranged that, 
W /.Jr. * , /. r ., t t L-v shall not in any day spread over more 

in any day.] 

» l [,3) Persons belonging to two or more shifts shall not be allowed to 

do work of the same kind above ground at the same time . 

receive their intervals for rest at a different time.] 

3.(31 Hour, of work below ground.-(l) No adult employed below 
ground in a mine shall be allowed to work for more than forty-eight hours 
in any week or for more than eight hours in any day . 


29. 

30. 

31. 


Proviso added by Act No. 62 of 1959, 
S. 14 (w. e. f. 16-1-1960). 

Subs, by Act No. 62 of 1959, by S 14, 
for the proviso (w. e.*f. 'S'!" p 0 ' - .. 

Subs, by Act No. 62 of 1959, S. 14, 


for sub-section (3) (w. e. f. 16-1- 
1960) 

32. Subs, by S. 15, ibid. t for S. 31 (w. e. f. 
16-1-1960). 
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Provided that, subject to the previous approval of the Chief Inspector 
the daily maximum hours specified in this sub-section may be exceeded in 
order to facilitate the change of shifts. 

(2) No work shall be carried on below ground in any mine except by a 
system of shifts so arranged that the period of work for each shift is not 
spread over more than the daily maximum hours stipulated in sub-section 
( 1 ). 

(3) No person employed in a mine shall be allowed to be present .in any 
part of a mine below ground except during the periods of work shown in 
respect of him in the register maintained under sub-section (4) of Section 
48]. 

M [32. Night shift. —Where a person employed in mine works on a 
shift which extends beyond mid-night— 

(а) for the purposes of Sections 28 and 29, a weekly day of rest shall 
mean in his case a period of twenty-four consecutive hours begin¬ 
ning when his shift ends; 

(б) the following day for him shall be deemed to be the period of 
twenty-four hours beginning when such shift ends, and the hours 
he has worked after mid-night shall be counted in the previous, 
day.] 

33. Extra wages for overtime. — M [(l) Where in a mine a person 
works above ground for more than nine hours in any day, or works below 
ground for more than eight hours in any day, or works for more than forty- 
eight hours in any week whether above ground or below ground, he shall 
in respect of such overtime work be entitled to wages at the rate of twice his 
ordinary rate of wages, the period of overtime work being calculated on a 
daily basis or weekly basis, whichever is more favourable to him.] 

(2) Where any person employed in a mine is paid on piece-rate basis, 
the Central Government shall, in consultation with the employer concerned 
and the representatives of the persons emploved in the mine, fix for the pur¬ 
poses of this section time rates which shall, as nearly as possible be equivalent 
to the average rate of earnings of the persons so employed, and the rates so 
fixed shall be deemed to be the ordinary rates of wages of such persons. 

(3) For the purposes of this section “ordinary rates of wages" means the 
basic wages plus “[any dearness allowance and compensation in cash including 
such compensation, if any, accruing through the free issue of foodgrains] 
and other articles as persons employed in a mine may, for the time being, be 
entitled to, but does not include a bonus. 

(4) The Central Government may prescribe the registers to be main¬ 
tained in a mine for the purpose of securing compliance with the provisions of 
this section. 

8fl [34. Prohibition of employment of certain persons. —No person 
shall be lequired or allowed to work in a mine if he has already been working 
in any other mine within the preceding twelve hours.] 


33. Subs, by S. i6, Act No. 62 of 1959, for 35. Subs, by S. 17 ibid., for certain words 

S. 32 (w. c. f. 16-1-1960). (w. e. f. 16-1-1960). 

34 Subs, by S. 17. ibid., for jub-section 36. Subs, by ibid., S. 18, for S. 34 (w.e.f. 

(1) (w. e. f. 16-1-1960). 16-1-1960). 
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»[35. Limitation of daily hoars of work including overtime 
work.— Save in respect of cases falling within clause (a) and clause (*) of 
Section 39, no person employed in a mine shall be required or allowed to 
work in the mine for more than ten hours in any day inclusive of overtime.] 

36. Notices regarding hoars of work.—(1) The manager of every 
mine shall cause to be posted outside the office of the mine a notice in the 
prescribed form stating the time of the commencement and of the end of 
work at the mine and, if it is proposed to work by a system of relays, the time 
of the commencement and the end of work for each relay. 

(2) In the case of a mine at which mining operations commence after 
the commencement of this Act, the notice referred to in sub-section (1) shall 
be posted not less than seven days before the commencement of work. 

(3) The notice referred to in sub-section (1) shall also state the time of 
the commencement and of the intervals for rest for persons employed above 
ground and a copy thereof shall be sent to the Chief Inspector, if he so requi¬ 
res. 

(4) Where it is proposed to make any alteration in the time fixed for the 
commencement or for the end of work in the mine generally or for any relay 
or in the rest intervals fixed for persons employed above ground, an amended 
notice in the prescribed form shall be posted outside the office of the mine not 
less than seven days before the change is made, and a copy of such notice 
shall be sent to the Chief Inspector not less than seven days before such 
change. 

(5) No person shall be allowed to work in a mine otherwise than in 
accordance with the notice required by sub-section (1). 

37. Saperviaing staff. —Nothing in Section 28, Section 30, Section 31, 
Section 34 or “[sub-section (5) of Section 36], shall apply to persons who 
may by rules be defined to be persons, holding positions of supervision or 
management or employed in a confidential capacity. 

38. Exemption from provisions regarding employment. —(1) In 

case of an emergency involving serious risk to the safety of the mine or of 
persons employed therein, or in case of an accident, whether actual or appre¬ 
hended, or in case of any act of God or in case of any urgent work to 
be done to machinery, plant or equipment of the mine as the result of break¬ 
down of such machinery, plant or equipment, the manager may, subject to 

the provisions of Section 22 and in accordance with the rules under Section 
39, permit persons to be employed in contravention of Section 28, Section 30, 
Section 31, Section 34, or “[sub-section (5) of Section 36], on such work as 
may be necessary to protect the safety of the mine or of the persons employed 
therein: 

Provided that, in case of any urgent work to be done to machinery, plant 
or equipment under this section, the manager may take the action permitted 
by this section, although the production of “[mineral] would thereby be inci- 


37 . Subs, by S. 19, Act No. 62 of 1959 for 
S. 35 (w. e.f. 16-1-1960). 

38 . Subs, by Act No. 42 of 1953, S. 4 
Sch. Ill, for “iub-seclion (4) of 
Section 36”. 


39 . Subs, by Act No. 42 of 1953, S. 4, 
Sch. Ill for “sub-section (4) of Sec- 
tlon 36". 

40. Subs, by Act No. 62 of 1959, S. 20, 
for “coal" (w. e. f. 16-1-1960). 
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dentally affected, but any action so taken shall not ordinary 

sary for the purpose of avoiding serious interference with the 

working of the mine. 

(2) Every case in which action has been taken ^ 
sub-section (I), shall be recorded together wth the circumstan 8 

thereto and a report thereof shall also be made to the Gh.ef Inspector o 
Inspector. 

**[39. Power to make exempting rnIe ' Tf a ^ 1 ^ p^vldin^ fm°'the 
cents, the Central Government close up may make ru P , conditions 
exemption to such extent, in such circumstances and su j su b- 

as may be specified, from the provisions of Sections 28, 30, 31, 34 or su 

section (5) of Section 36— 

(a) of all or any of the persons employed in a mine, where an * m< £- 
gency involving serious risk to the safety of the m.ne or ot 
persons employed therein is apprehended , 

(4) of all or any of the persons so employed, in case of an accident 
actual or apprehended; 

(c) of all or any of the persons engaged in work of a P' e P^'°^ y 
K ' complementary nature, which must necessanl>. b e carr ed on 

for the purpose of avoiding serious interference with the ordinary 

working of the mine ; 

(</) of all or any of the persons engaged in urgent repairs ; and 

(<r) of all or any of the persons employed in any work which for tech- 
nical reasons must be carried on continuously.] 

40. Employment of adolescent.. -(1) No adolescent shall be allowed 
to work in part of a mine which is below ground unless 

«[(*) he has completed his sixteenth year ;] 

"[(aa) a medical certificate in the prescribed form granted to^he adoles¬ 
cent by a certifying surgeon certifying that he is fit for work as an 
adult is in the custody of the manager of the mine ; 

(ft) the adolescent carries, while at work, a token giving a reference 
to such certificate; 

(c) the adolescent has an interval for rest of at least half an hour 
after every four and a half hours of continuous work on any day. 

(2) Notwithstanding anything contained in this Act, no adolescent who 
has been granted a certificate under sub-section (1) shall be employed in any 
mine except between the hours of 6 a. ra. and 6 p. m. : 

Provided that the Central Government may, by notification mi he 
Official Gazette, vary the hours of employment of such adolescent in respect ot 
any mine or class of mines so however that no employment of any such 
adolescent between the hours of 10 p. m. and 5 a. ra. it permitted thereby. 


41. Subs, by Act No. 62 of 1959, S. 21 for 
S. 39 (w.e.f. 16-1-1960). 

42. Ins. by ibid ., S. 22, (w. e. f. 16-1- 


1960). 

43. Cl. («) rtlttUred as cl. ( aa) by S. 22, 
ibid , (w.e.f. 16-1-1960). 
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41. Certificate of fttneM —(1) A certificate of fitness granted or 
renewed for the purposes of Section 40— 

(a) shall be valid only for a period of twelve months from the date 
thereof; 

(b) may be subject to specified conditions in regard to employment 
generally or the nature of the work in which the adolescent may 
be employed. 

(2) A certifying surgeon shall revoke a certificate granted or renewed 
under Section 40, if, in his opinion, the holder of it is no longer fit for work 
in the capacity stated therein in a mine. 

(3) Where a certifying surgeon refuses to grant or renew a certificate or 
revokes a certificate, he shall, if so required by the person concerned, state 
his reasons in writing for so doing. 

(4) Where a certificate under Section 40 with reference to any adoles¬ 
cent is granted or renewed subject to such conditions as are referred to in 
clause (b) of sub-section (1), an adolescent shall not be required or allowed to 
work in any mine except in accordance with those conditions. 

(5) The adolescent or his parents shall not be liable to pay any part of 
the expenses of any medical examination under Section 40 in all cases where 
the application for a medical certificate is accompanied by a document signed 
by the manager of a mine stating that the adolescent to be examined will be 
employed in the mint If certified to be fit for work therein or the application 
is made by the manager of the mine in which the adolescent desires to be 
employed. 

42. Effect of certificate of fitness granted to adolescents.— An 

adolescent, who has been granted a certificate of fitness to work in a mine as 
an adult under Section 40, and who will actually employed in a mine carries 
a token giving a reference to such certificate, shall, “[subject to the condi¬ 
tions referred to in that section,] be deemed to be an adult for the purposes 
of this Act. 

46 [43. Power to require medical examination. — (1) Where an 
Inspector is of opinion that any person employed in a mine is a child or is an 
adolescent without a certificate of fitness or is an adolescent with a certificate 
of fitness but no longer fit to work in the capacity stated in the certificate, he 
may serve on the manager of the mine a notice requiring that such person 
shall be examined by a certifying surgeon and such person shall not, if the 
Inspector so directs, be employed or permitted to work in any mine until he 
has been so examined and has been certified that he is an adult or, if an 
adolescent, he has been granted a certificate of fitness, or, as the case may 
be, a fresh certificate of fitness under Section 40. 

(2) Every certificate as to the age of a person which has been granted in 
the prescribed manner and any certificate granted by a certifying surgeon on 
a reference under sub-section (1) shall, for the purposes of this Act, be con¬ 
clusive evidence of the matters stated therein. 


44. Ins . by Act No. 62 of 1959. S. 23 
(w.e.f. 16-1-196Q). 


45. Subs, by S» 24, ibid ., for S. 43 (w.e.f. 
16-1-1960). 
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48 [44. Working hours for adolescents not certified to be fit for 
work as adults.— (1) No adolescent who has not been granted a medical 
certificate certifying that he is fit for work as an adult shall be employed or 
permitted to be employed above ground in a mine— 

(a) for more than four-and-a-half hours in any day, and 

(b) between the hours of 6 p. m. and 6 a. m. 

(2) The period of work of all such adolescents employed in a mine shall 

be limited to two shifts which shall not spread over more than five hours 
each, and there shall be no change of shifts except once in a period ol thirty 
days and with the previous permission in writing of the Chief Inspector.] 

45. Employment of children.—(1) No child shall be employed in 
any mine, nor shall any child be allowed to be present in any part of a mine 
which is below ground or in any 4T [open cast working] in which any mining 
operation is being carried on. 

(2) After such date as the Central Government may, by notification in 
the Official Gazette, appoint in this behalf, no child shall be allowed to be 
present in any part of a mine above ground where any operation connected 
with or incidental to any mining operation is being carried on. 

“[46. Employment of women. —[I) No woman shall, notwithstand¬ 
ing anything contained in any other law, be employed— 

(а) in any part of a mine which is below ground ; 

(б) in any mine above ground except between the hours of 6 a. m. 
and 7 p. m. 

(2) Every woman employed in a mine above ground shall be allowed an 
interval of not less than eleven hours between the termination of employ¬ 
ment on any one day and the commencement of the next period of employ¬ 
ment. 

(3) Notwithstanding anything contained in sub-section (1), the Central 
Government may, by notification in the Official Gazette , vary the hours of 
employment above ground of women in respect of any mine or class or 
description of mine, so however that no employment of any woman between 
the hours of 10 p. m. and 5 a. m. is permitted thereby.] 

47. [Disputes as to age] .— Rep. by the Mines [Amendment) Act t 1959 {62 of 
7959), Section 28 {w. e. f 16-1-1969). 

48. Registers of persons employed.—°[(1) For every mine there 
shall be kept in the prescribed form and place a register of all persons 
employed in the mine showing in respect of each such persons— 

(a) the name of the employee with the name of his father or, of her 
husband, as the case may be, and such other particulars as may 
be necessary for purposes of identification ; 

(5) the age and sex of the employee ; 


46. Subs, by Act No. 62 of 1959, S. 25, 
for S. 44 (w. e. f. 16-1-1960). 

47. Subs, by Act No. 62 of 1959, S. 26 

for “open excavation” (w. e. f. 
16-1-1960). 


48. Subs, by S. 27, ibid., for S. 46 (w.e.f. 
16-1-1960). 

49. Subs, by Act No. 62 of 1959, S. 29, 

for sub-section (1) (w. e. f. 

16-1-1960). 
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(c) the nature of employment (whether above groundor Mowground 
and if above ground, whether in open cast workings or otherwise) 
and the date of commencement thereof; 

(« i) in the case of an adolescent, reference to the certificate of fitness 

granted under Section 40 ; 

( e ) such other particulars as may be prescribed ; 

and the relevant entries shall be authenticated by the signature or the 
thumb-impression of the person concerned.] 

(2) The entries in the register prescribed by sub-section (1) shall be such 
that workers working in accordance therewith would not be working in con¬ 
travention of any of the provisions of this Chapter. 

(3) No person shall be employed in a mine until the particulars required 
by sub-section (1) have been recorded in the register in respect of such person 
and no person shall be employed except during the periods of work shown m 
respect of him in the register. 

*>[74) For every mine other than a mine which, for any special reason 
to be recorded, is exempted by the Central Government by general or special 
order, there shall be kept in the prescribed form and place separate registers 
showing in respect of each person employed in the mine— 

(a) below ground; 

( b) above ground in open cast workings; and 

(c) above ground in other cases— 

(i) the name of the employee ; 

(ii) the class or kind of his employment; 

(iff) where work is carried on by a system of relays, the shift to 
which he belongs and the hours of the shitt.J 

(51 The register of persons employed below ground referred to in sub¬ 
section (4) shall show at any moment the name of every person who is then 
present below ground in the mine. 

•«[(6) No person shall enter any open cast working or any working below 
ground unless he has been permitted by the manager or is authorised under 
this Act or any other law to do so.] 

Chapter VII 
LEAVE WITH WAGES 

**[49. Application of Chapter.— The provisions «.f this Chapter shall 
not operate to the prejudice of any right to which a person employed in a 
mine be entitled under any other law or under the terms of any award, 
agreement or contract of service : 

Provided that when such award, agreement or contract of service pro¬ 
vides for a longer leave with wages than provided in this Chapter, such person 
shall be entitled only to such longer leave. 

50. Subs', by Act No. 62 of 1959, S. 29, m 1Q59 S 30 

&.-.fer ion (4) (w - '■ f - 

51. Ins. by S. 29, ibid., (w. e. f. 
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50. Leave defined.— For the purposes of this Chapter, leave 
include weekly days or rest of holidays for festivals or other similar occasion* 
whether occurring during or at either end of the period of leave. 

51. Calendar year defined.— For the purposes of thU Chapter, a 
calendar year shall mean the period of twelve months beginning witn in 
first day of January in any year. 

52. Annual leave with wage..— (1) Every person employed in a mine 

who has completed a calendar year's service therein shall be allow 8 

the subsequent calendar year, leave with wages, calculated, 

(a) in the case of a person employed below ground, at the rate o one 
day for every sixteen days of work performed by him, ana 

( b) in any other case, at the rate of one day for every twenty days o 
work performed by him. 


(2) A Calendar year's service referred to in sub-section (1) shall be deem¬ 
ed to have been completed,— _ 

(a) in the case of a person employed below ground in a mine, if he 
has during the calendar year put in not less than one hunarea 
and ninety attendances at the mine; and 
(4) in the case of any other person, if he has daring the calendar year 
put in not less than two hundred and forty attendances a 
mine. 


Explanation .—For the purpose of this sub-section— 

(а) any days of lay-off by agreement or contract or as permissible 
under the standing order ; 

(б) in the case of female employee, maternity leave for any number 
of days not exceeding twelve week*; and 

(c) the leave earned in the year prior to that in which the leave is 
enjoyed; 

shall be deemed to be the days on which the employee has worked in a mine 
for the purpose of computation of the attendances, but shall not earn leave 
for these days. 

(3) A person whose service commences otherwise than on the first day 
of January shall be entitled to leave with wages in the subsequent calendar 
year at the rates specified in sub-section (1), if— 

(a) in the case of a person employed below ground in a mine, he has 
put in attendances for not less than one-half of the total number 
of days during the remainder of the calendar year ; and 

( b) in any other case, he has put in attendances for not less than two- 
thirds of the total number of days during the remainder of the 
calendar year. 

(4) Any leave not taken by a person to which he is entitled in any one 
calendar year under sub-section (1) or sub-section (3) shall be added to the 
leave to be allowed to him under sub-section (1) during the succeeding calen¬ 
dar year: 

Provided that the total number of days of leave which may be accumula¬ 
ted by any such person shall not at any one time exceed thirty days 
in all ’: 
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Provided further that any such person who has applied for leave with 
wages but has not been given such leave in accordance with sub-section (6) 
shall be entitled to carry forward the unavailed leave without any limit. 

(5) Any such person may apply in writing to the manager of the mine 
not less than fifteen days before the day on which he wishes his leave to 
begin, for all leave or any portion thereof then allowable to him under sub¬ 
sections (1), (3) and (4): 

Provided that the number of times in which leave may be taken during 
any one calendar year shall not exceed three. 

(6) An application for such leave made in accordance with sub-section 
(5) shall not be refused unless the authority empowered to grant the leave 
is of opinion that owing to the exigencies of the situation the leave should be 
refused. 

(7) If a person employed in a mine wants to avail himself of the leave 
with wages due to him to cover a period of illness, he shall be granted such 
leave even if the application for leave is not made within the time specified 
in sub-section (5). 

(8) If the employment of a person employed in a mine is terminated by 
the owner, agent or manager of the mine before he has taken the entire leave 
to which he is entitled up to the day of termination of his employment, or if 
such person having applied for and having not been granted such leave, quits 
his employment before he has taken the leave, the owner, agent or manager 
of the mine shall pay him the amount payable under Section 53, in respect 
of the leave not taken, and such payment shall be made, where the employ¬ 
ment of the person is terminated by the owner, agent or manager, before the 
expiry of the second working day after such termination, and where a person 
himself quits his employment, on or before the next pay day. 

(9) The unavailed leave of a person employed in a mine shall not be 
taken into consideration in computing the period of any notice required to be 
given before the termination of his employment. 

Explanation .—For the purpose of sub-sections (1) and (3), any fraction 
of leave of half a day or more shall be treated as one full day and fraction of 
less than half a day shall be omitted. 

53. Wages during leave period.— For the leave allowed to a person 
employed in a mine under Section 52, he shall be paid at a rate equal to the 
daily average of hts total full-time earnings for the days on which he was 
employed during the month immediately preceding his leave, exclusive of 
any overtime wages and bonus but inclusive of any dearness allowance and 
compensation in cash including such compensation, if any accruing through 
the free issue of foodgrains and other articles as persons employed in the mine 
may, for the time being, be entitled to: 

Provided that if no such average earnings are available, then the average 
shall be computed on the basis of the daily average of the total full-time 
earnings of all persons similarly employed for the same work. 

54. Payment in advance in certain cases. —Any person employed 
in a mine who has been allowed leave for not less than four days, shall, 
before his leave begins, be paid the wages due for the period of the leave 
allowed. 
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Payment of Wages Act, 1936 (4 of 1936). 

__ _Where the Central Government is 

» SSZ .^““fappucabu «o 

vide benefits which in its °P‘ m ?" * r *. • rilinR a nd subject to such condi- 

sj"... - *.v..«» 

provisions of this Chapter.] 

Chapter VIII 

REGULATIONS, RULES AND BYE-LAWS 

57 Power of Central Government to. maUe regulations — The 

ren.rai Government may by notification in the Official Gai.lt', make regula¬ 
rs.. comUtenTwith (hi/ Ac, for all or any of the following purposes, 

" am V (a) for prescribing the qualifications required for appointment as 
Chief Inspector or Inspector ; 

(b) for prescribing and regulating the duties and powers of the Chief 

Inspector and of Inspectors in regard to the inspection of mines 
under this Act; 

(() for prescribing the duties of owners, agents and managers of mines 
’ and of persons acting under them, and for prescribing the “[quali¬ 
fications (including age) of agents and managers] of mines and ol 
persons acting under them ; 

(d) for requiring facilities to be provided for enabling managers of 
mines and other persons acting under them to efficiently discharge 
their duties; 

(s) for regulating the manner of ascertaining, by examination or 
otherwise, the qualifications of managers of mines and persons 
acting under them, and the granting and renev/al of certificates of 
competency; 

(/) for fixing the fees, if any, to be paid in respect of such examina¬ 
tions and of the grant and renewal of such certificates; 

M for determining the circumstances in which and the conditions 
subject to which it shall be lawful for more mines than one to 
be under a single manager, or for any mine or mines to be under 
a manager not having the prescribed qualifications; 

6»f(/i) for providing for inquiries to be made under this Act, including 
any inquiry relating to misconduct or incompetence on the part 
of any person holding a certificate under this Act and for the 
suspension or cancellation of any such certificate and for provid¬ 
ing, wherever necessary, that the person appointed to hold an 
inquiry shall have all the powers of a Civil Court under the Code 


53. For the Mysore Gold Mines P.cgu'.a- 
tions, 1953, see Gazetl* of India, 1953, 
Part II, S. 3, p. 1504; and for the 
Coal Mines Regulations, 1957, see 
ibid., 1957, Part II, S. 3, p. 2569. 


54. Subs, by Act No. 62 of 1959, S. 31, 

for “qualifications of managers” 
(w. e. f. 16-1-1960). 

55. Subs, by Act No. 62 of 1959. S. 31, 
for clause (A)(w. e. f. 16-1-1960). 
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of Civil Procedure, 1908 (5 of 1908), for the purpose of enforcing 
the attendance of witnesses and compelling the production of 
documents and material objects; 

(») for regulating, subject to the provisions of the Indian Explosives 
Act, 1884 (4 of 1884), and of any rules made thereunder, the 
storage, conveyance and use of explosives; 

*•[( j) for prohibiting, restricting or regulating the employment of adoles¬ 
cents and women in mines or in any class of mines or on parti¬ 
cular kinds of labour which are attended by danger to the life, 
safety or health of such persons and for limiting the weight of any 
single load that may be carried by any such person:] 

(A;) for providing for the safety of the persons employed in a mine, 
their means of entrance thereinto ana exit therefrom, the number 
of shafts or outlets to be furnished, and the fencing of shafts, 
pits, outlets, pathways and subsidences; 

(/) for prohibiting the employment in a mine either as manager or in 
any other specified capacity of any person except persons paid 
by the owner of the mine and directly answerable to the owner 
or manager of the mine ; 

47 [(m) for providing for the safety of the roads and working places in 
mines, including the siting, maintenance and extraction or reduc¬ 
tion of pillars or blocks of minerals and the maintenance of suffi¬ 
cient barriers between mine and mine; 

(n) for the inspection of workings and sealed off fire-areas in a mine 
and for the restriction of workings in the vicinity of the seas or any 
lake or river or any other body of surface water, whether natural 
or artificial, or of any public road or buildings, and for requiring 
due precaution to be taken against the irruption or inrush of 
water or other liquid matter into, out-break of fire in or prema¬ 
ture collapse of, any workings ;] 

(o) for providing for the ventilation of mines and the action to be 
taken in respect of dust, fire, and inflammable and noxious gases, 
including precautions against spontaneous combustion, under¬ 
ground fire and coal dust; 

”[(/') for regulating, subject to the provisions of the Indian Electricity 
Act, 1910 (9 of 1910), and of any rules made thereunder, the 
generation, storage, transformation, transmission and use of elec¬ 
tricity in mines and for providing for the care and the regulation 
of the use of all electrical apparatus and electrical cables in mines 
and of all other machinery and plant therein ;] 

(q) for providing for the safety of persons present on haulage roads 
and for restricting the use of certain classes of locomotives under¬ 
ground ; 

(r) for providing for proper lighting of mines and regulating the use 
of safety lamps therein and for the search of persons entering a 
mine in which safety lamps are in use ; 
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(,) for providing against explosions or ignitions "[of inflammable gas 

W or dustl or irruption of or accumulations of water .n «in« *nd 

against danger arising therefrom and for prohshitang, resWictmg 
or regulating the extraction of minerals in circumstances likely 
resulUn the premature collapse of "[workings] or to resultW or 
aggravate the collapse of "[workings] or irruptions of water or 
ignitions in mines ; . 

•or(<) for prescribing under clause (, g) of sub-section (!) of J ection ZS, 

U ' the types of accidents and for prescribing the nonces) of acciden 
and dangerous occurrences, and the noticse, reports and return 
of mineral output, persons employed and other matters P ro * lded 
for by regulations, to be furnished by owners, agents and mana¬ 
gers of mines, and for prescribing the forms of notices 

returns and reports, the persons and authorities to whom th y 
are to be furnished, the particulars to be contained in them, and 
the time within which they are to be submitted ; 

•i\(u) for prescribing the plans, and sections and field notes connecte 

U ' herewith, to be kept by owner*, agent, and managers of mine. 

andX manner and places in which such plans, section, and 

field notes are to be kept for purposes of record and for the su 

mtion of copies thereof* the Chief Inspector ■ ^h>rr«,u.nng 
the making of fresh surveys and plans by them, and in the even 
of non-compliance, for having the survey -^c and plan, 
prepared through any other agency and for the recovery 
of expenses thereof in the same manner as an arrear of land 

(.) for regulating the procedure on the occurrence of accidents or 
' accidental explosions or ignitions in or about mines, 

(») for prescribing the form of, and the particulars to . contained 
1 ' in, the notice to be given by the owner, agent or manager ot 
mine under Section 16; 

r pany “ define 

^ it: ££ rsrtKs 

recovering «^f 

such owner in the same manner as an arrear of land revenue,] 


W 


59. Ins. by Act No. 62 of 1959, S. 31 
(w. c. f. 16-1-1960). 

60. Subs, by S. 31, ibid., for “for pres¬ 

cribing the notices” (w. e. f. 
16-1-1960). „ . . 

61. Subs, by S. 31, ibid., for clause (u) 


(w. e. f. 16-1-1960). — _ 

62. Subs, by Act No. 62 of 1959, S. 31. 

for certain words (w. e. f. J6- J-19 6 0). 

63. Ins. by Act No. 62 of 1959, S. 31 
(w. e. f. 16-1-1960). 
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(z) for requiring the fencing of any mine or part of a mine or any 
quarry, incline, shaft, pit or outlet, whether the same is being 
worked or not, or any dangerous or prohibited area, subsidence, 
haulage, tramline or pathway, where such fencing is necessary 
for the protection of the public; and 

(zz) any other matter which has to be or may be prescribed. 

58. Pow®r of Central Government to make rales. —The Central 
Government may, by notification in the Official Gazette, make rules u consis¬ 
tent with this Act for all or any of the following purposes, namely— 

(а) for providing for the appointment of chairman and members of 
Mining Boards, and for regulating the procedure of such 
Boards; 

(б) for prescribing the form of the register referred to in sub-section 
(3) of section 23 ; 

(c) for providing for the appointment of Courts of inquiry under Sec¬ 
tion 24, for regulating the procedure and powers of such Courts, 
for the payment of travelling allowance to the members, and 
for the recovery of the expenses of such Courts “[including any 
other expenses connected with the inquiry] from the manager, 
owner or agent of the mine concerned ; 

(d) for requiring the maintenance in mines wherein any women are 
employed or were employed in any day of the preceding twelve 
months of suitable rooms to be reserved for the use of children 
under the age of six years belonging to such women, and for 
prescribing, either generally or with particular reference to the 
number of women employed in the mine, the number and stan¬ 
dards of such rooms, and the nature and extent of the amenities 
to be provided and the supervision to be exercised therein; 

f e ) for requiring and maintenance at or near pit-heads of bathing 
places equipped with shower baths and of locker-rooms for the use 
of men employed in mines and of similar and separate places 
and rooms for the use of women in mines where women are 
employed, and for prescribing, either generally or with particular 
reference to the number of men and women ordinarily em¬ 
ployed in a mine, the number and standards of such places and 
rooms; 

( f) for prescribing the standard of sanitation to be maintained and 
the scale of latrine and urinal accommodation to be provided at 
mines, the provisions to be made for the supply of drinking water 
“[* * *]; 

61 iff) for providing for the supply and maintenance of medical appli¬ 
ances and comforts and for prescribing the contents and number 
of first-aid hoxes and cupboards, the training in first-aid work, the 
size and equipment of first-aid rooms and staff in charge thereof 


64. Foi tlie Mvsore Gold Mines Rules, 
1952, see Gazette of India, 1953, Pt. 
II, S. 3, p. 1502 ; for the Mines Rules, 
1955, see ibid., 1955, Pt. II, S. 3, 
p. 1162 ; for the Mines Creche Rule?, 
1959, see ibid., 1959, Pt. II, S. 3 (i), 
p. 1562; and for the Coal Mines 
Pithead Bath Rules, 1959, see ibid.. 


1959, Pt. II, S. 3 (is), p. 1899. 

65. Ins. by Act No. 62 of 1959, S. 32 
(w. e. f. 16-1-1960). 

66. Certain words omitted by Act No. 62 
of 1959, S. 22 (w. e. f. 16-1-1960). 

67. Ins. by S. 32, ibid., (w. e. f. 16-1- 
1960). 
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and the arrangements for conveyance of injured persons to hospitals 
or dispensaries; 

( fff) for requiring the imparting of practical instruction to, or the train- 
KJJJ inc of, persons employed or tobeemployedmmmesotherw.se 
than in a position of supervision or management and lor prescub- 
ing schemes for such instruction and training;] 

(*) for prohibiting the possession or consumption of intoxicating 
drinks or drugs in a mine and the entry or presence therein of any 
person in a drunken state ; 

(A) for prescribing the forms of notices required under Section 36 
and for requiring such notices to be posted also in specified 
languages; 

(«) for defining the persons who shall, for the purpose of Sec¬ 
tion 37, be deemed to be persons holding positions of supervision 
or management or employed in a confidential capacity ; 

(») for prohibiting the employment in mines of persons or any class 
of persons who have not been certified by a qualified med.ca! 
practitioner to have completed their fifteenth year, and for pres¬ 
cribing the manner and the circumstances in which such certifi¬ 
cates may be granted and revoked ; 

(k) for prescribing the form of the certificate of fitness required by 
Section 40, the conditions subject to which and the circumstances 
in which they may be granted and the circumstances in which they 
may be revoked ; 

wj-(AA) for requiring persons employed or seeking employment at mine 
to submit themselves for medical examination and for prohibit¬ 
ing on medical grounds the employment of any person at a 
mine either absolutely or in a particular capacity or in a particular 
work;] 

«©[(/) for prescribing the form of registers required by Section 48 and 
the maintenance and form of registers for the purposes of 


Chapter VII;] 

(m) for prescribing 70 abstracis of this Act and of the regulations and 
rules and the language in which the abstracts and bye-laws shall 
be posted as required by Sections 61 and 62 ; 

(n) for requiring notices, returns and reports in connection with any 
matters dealt with by rules to be furnished by owners, agents 
and managers of mines, and for prescribing the forms of such 
notices, returns and reports, the persons and authorities to 
whom they are to be furnished, the particulars to be con¬ 
tained in them, and the times, within which they are to be sub¬ 
mitted ; 

(o) for requiring the provision and maintenance in mines, wherein 
more than 71 (* * *] fifty persons are ordinarily employed, of 
adequate and suitable shelters for taking food with provision for 
drinking-water; 


68. Ins. by Act No. 62 of 1959, S. 32 

(w.e.f. 16-1-1960). . „ 

69. Subs, by S. 32, ibid, for cl. (0(w.e.f. 
16-1-1960). 

70. For the Mines (Posting up of Abs¬ 


tracts) P.ules, 1954. see Gazelle of 
India. 195-1, Pt. II, S. 3, p. 1797. 

71. The words “one hundred and” omitted 
bv Act No. 62 of 1959. S. 32 (w.e.f. 
16-1-1960). 
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( b) for requiring the provision and maintenance in any mine specified 

(/ ° in thb behalf by the Chief Inspector or Inspector wherein more 
than two hundred and fifty persons are ordinarily employed, of a 
canteen or canteens for the use of such persons ; b 

(q) for requiring the employment in every mine wherem five hund¬ 
red or more persons are ordinarily employed, of such number of 
welfare oflfcers as may be specified and for prescribing the quali¬ 
fications and the terms and conditions of. and the duties to be 
performed by, such welfare officers; 

(r) for requiring the establishment of central rescue stations for groups 
of specified mines or for all mines in a specified area, and 
prescribing how and by whom such stations shall be established ; 

(s) for providing for the management of central rescue stations, and 
regulating the constitution, powers and functions of, and the 
conduct of business by the authorities [which shall include repre¬ 
sentatives of the owners and managers of, and of the ’’(persons) 
employed in, the mines or groups of mines concerned] charged 
with such management; 

(/) for prescribing the position, equipment, control, maintenance and 
functions of central rescue stations; 

(u) for providing for the levy and collection of a duty of excise (at a 
rate not exceeding six pies per ton) on coke and coal produced m 
and dispatched from mines specified under clause (r) in any 
group or included under clause (r) in any specified area, the 
utilisation of the proceeds thereof for the creation of a central res¬ 
cue station fund for such group or area and the administration of 
such funds; 

(o) for providing for the formation, training, composition and duties 
of rescue brigades ’‘[and for the terms and conditions or service 
of persons trained in rescue work employed in mines]; and 
generally for the conduct of rescue work in mines; and 

(ui) generally to provide for any matter not provided for >ythis Act 
Ir the regulations, provision for which is required m order to 
give effect to this Act. 

59 Prior publication of regulation, and rule..— (1) The power 
to make regulations and rules conferred by Sections 57 and 58 is subject 
“ ^condition of the regulations and rules being made after previous publi- 

Ca ' 10 (2) The date to be specified in accordance with clause (3) of Section 23 
of the General Clauses Ac, 1897 (10 of 1897) as that after which a draft of 
regulations and rules proposed to be made will be taken under consideration 
shall not be less than three months from the date on which the draft of the 

proposed regulations or rules is published for general information. 

(3) «[* * *]• 

(4) No ’‘[regulation or rule] shall be made unless the draft thereof 
has been referred to everv Mining Board constituted m that part of the 
territories to which this Act extends which is affected by the [regulation or 

^ b ,Ac.No:62 of im S. 32. 74. ® 

for "mincri (w.c.fj 16 V |6 _,. 75 . Subs, by Act No. 62 of 1959, S. 33 for 

1960 ) ' “rule” < w - eX l6 * l - l960 >* 


72 . 

73 . 
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rule] and unless each such Board has had a reasonable oppor um y 
reporting as to the expediency of making the same and as to the suita i ty 
its provisions. 

(5) Regulations and rules shall be published in the Official Gazette and, 
on such publication, shall have effect as if enacted in this Act. 

(6) The provisions of sub-sections (1). (2) and (4) shall not apply to the 
first occasion on which rules referred to in clause ( d) or clause (*) of bection 
58 are made. 

(7) The regulations and rules made under Sections 57 and 58 shall be 
laid before Parliament, as soon as may be, after they are made. 

60. Power to make regulations without previous publication.— 

Notwithstanding anything contained in sub-sections (1), (2) and LWJ ° 
Section 59, regulations under • •] Section 57 may be made without 

previous publication and without ’■[• • •) reference to Mining Boards, it 

the Central Government is satisfied that for the prevention of apprehended 
danger or the speedy remedy of conditions likely to cause danger it is neces¬ 
sary in making such regulations™ to dispense with the delay that would result 
from such publication and reference : 

Provided that any regulations so made shall not remain in force for more 
than *°[one year] from the making thereof. 

61. Bye-lmws.—(1) The owner, agent, or manager of a mine may, and 
shall, if called upon to do so by the Chief Inspector or Inspector, frame and 
submit to the Chief Inspector or Inspector a draft of such bye-laws, not be¬ 
ing inconsistent with this Act or any regulations or rules for the time being in 
force, for the control and guidance of the persons acting in the management 
of, or employed in, the mine as such owner, agent or manager may deem 
necessary to prevent accidents and provide for the safety, convenience and 
discipline of the persons employed in the mine. 

(2) If any such owner, agent or manager— 

(a) fails to submit within two months a draft of bye-laws after being 
called upon to do so by the Chief Inspector or Inspector; or 

(b) submits a draft of bye-laws which is not in the opinion of the 
Chief Inspector or Inspector sufficient. 


the Chief Inspector or Inspector may— 

(i) propose a draft of such bye-laws as appear to him to be sufficient, 
or \ 

(ji) propose such amendments in any draft submitted to him by the 
owner, agent or manager as will, in his opinion, render it suffi¬ 
cient, and shall send such draft bye-laws or draft amendments 
to the owner, agent or manager, as the case may be, for conside¬ 
ration. 


76. Subs, by Act No. 62 nf 1959, S. 34, 
for "(3)” (w.e.f. 16-1-1960) 

77. The words, brackets and letter* cl. 
(0 and cl*. (*) to ( s) excluding cl. (0 

of” omitUd by S. 34, ibid., (w.e.f. 16- 

78. The word "previous” omitUd by S. 34, 


ibid., (w.e.f. 16-1-1960). 

79. For the Coal Mines (Temporary) 
Regulations, 1955, see Gaztlte of 
India, 1955, Pt. II, S. 3, p. 2169. 

80. Subs, by Act No. 62 of 1959, S. 34. 
for "two years” (w.e.f. 16-1-1960). 
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(3) If within a period of two months from the date on which any draft 
bye-laws or draft amendments are sent by the Chief Inspector or Inspector 
to the owner, agent or manager under the provisions ol sub-section (2), the 
Chief Inspector or Inspector and the owner, agent or manager are unable to 
agree as to the terms of the bye-laws to be made under sub-section (1), the 
Chief Inspector or Inspector shall refer the draft bye-laws for settlement to 
the Mining Board or, where there is no Mining Board, to such officer or 
authority as the Central Government may, by general or special order, 
appoint in this behalf. 

(4) ( a) When such draft bye-laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they are 
unable to agree, have been settled by the Mining Board or such officer or 
authority as aforesaid, a copy of the draft bye-laws shall be sent by the Chief 
Inspector or Inspector to the Central Government for approval. 

(b) The Central Government may make such modifications of the draft 
bye-laws as it thinks fit. 

(c) Before the Central Government approves the draft bye-laws, whether 
with or without modifications, there shall be published, in such manner as the 
Central Government may think best adapted for informing the persons affect¬ 
ed, notice of the proposal to make the bye-laws and of the place where copies 
of the draft bye-laws may be obtained, and of the time (which shall not be 
less than thirty days) v/ithin which any objections with reference to the draft 
bye-laws, made by or on behalf of persons affected should be sent to the 
Central Government. 

( d) Every objection shall be in writing and shall stale— 

(*') :he specific grounds of objections, and 

(ft) the omissions, additions or modifications asked for. 

(e) The Central Government shall consider any objection made within 
the required time by or on behalf of persons appearing to it to be affected, 
and may approve the bye-laws either in the form in which they were publish¬ 
ed or after making such amendments thereto as it thinks fit. 

( 5 ) The bye-laws, when so approved by the Central Government, shall 
have effect as if enacted in this Act. and the owner, agent or manager of the 
mine shall cause a copy of the bye-laws, in English and in such other langu¬ 
age or languages as mav be prescribed, to be posted up in some conspicuous 
place ai or near the mine, where the bye-laws may be conveniently read or 
seen by the persons employed; and, as often as the. same become defaced, 
obliterated or destroyed, shall cause them to be renewed with all reasonable 
despatch. 

(6) The Central Govcrnmen' may, by order in writing rescind, in whole 
or in part, any bye-law so made, and thereupon such bye-law shall cease to 
have effect accordingly. 

62. Posting up of abstracts from Act, regulations, etc. —There 
shall be kept posted at or near every mine in English and in such other langu¬ 
age or languages as may be prescribed, the prescribed abstracts of the Act 
and of the regulations and rules. 
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Chapter IX 

PENALTIES AND PROCEDURE 
Obstruction. —(1) Whoever obstructs the Chief Inspector^an 


Ins- 


63. Obstruction. —( 1 ) Whoever oostructs wc of his duties 

pector or any person authorised under Section 8 >n Chief Inspector, 

under this Act. or refuses or wilfully neglects to afford ““ entr S ins- 

inspector or such person any reasonable facility j> V relation to 

pection, examination or inquiry authorised by or unde«h. > ex . 

any mine, shall be punishable with imprisonment lor a term w. ' 

tend to three month, or with fine which may extend to five hundred rupe 
or with both. 

(2) Whoever refuses to produce on the^demand of 1^0^ 

or Inspector any registers or other documents kc P . P w hich he has reason to 
or prevents or attempts to prevent or do« anything which or 

believe to be likely to prevent »y « p^suanc! of his duties 

being examined by an inspecting officer^ a g extend to three 

under this Act, shall be punishable with fine which y 
hundred rupees. 

64. Falsification of records, etc.— Whoever— 

(а) counterfeits, or knowingly make, a false ™ ****?“' 

ficate, or any official copy of a certificate, granted under this Act, 

(б) knowingly uses as true any such counterfeit or false certificate, or 
(c) makes or produces or uses any false declaration, statement or wi- 

donee knowing the same to be false, for the purpose 
for himself or for any other person a certificate, or the renewal oi 
a certificate, under this Act, or any employment in a mine, or 

•»[(</) falsifies any plan, section, register or record, thenv 
which is required by or under this Act or produces before any 
authority such false plan, section, register or record, knowing the 
same to be false, or] 

makes, gives or .delivers any plan return notice, record o«.report 
containing a statement, entry or detail which is not to the best of 
his knowledge or belief true, 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to “[one thousand rupees] or with 
both. 

65. Use of false certificates of fitness.— Whoever knowingly uses or 
attempts to use as a certificate of fitness granted to himself under Section 4U 
a certificate granted to another person under that section, or, having been 
granted a certificate of fitness to himself under that section, knowingly allows 
it to be used, or allows an attempt to use it to be made by another person, 
shall be punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to M [two hundred] rupees or with 

both. 


M 


81. Subs, by Act No. 62 of 1959, S. 35, 
for cl. (d) (w. e. f. 16-1-1960). 

82. Subs, by Act No. 62 of 1959, S. 35, 

for “five hundred rupees” (w. e. f. 


16-1-1960). 

83. Subs, by S. 36, ibid., 
(w. e. f. 16-1-1960). 


for “fifty* 
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66. Omission to tarnish plans, etc.— Any person who, without rea¬ 
sonable excuse the burden of proving which shall lie upon him, omits to make 
or furnish in the prescribed form or manner or at or within the prescribed 
time any plan, "‘[section], return, notice, register, record or report required 
by or under this Act to be made or furnished shall be punishable with fine 
which may extend to “[one thousand] rupees. 

Notes.—Offeuce under Section b 6 U not a continui 
be computed under the substantive part of Section 
thereto.** 

67. Contravention of provisions regarding employment of 

labour.— whoever, save as permitted by Section 38, contravenes any provi¬ 
sion of this Act or of any regulation, rules or bye-law or of any order made 
thereunder prohibiting, restricting or regulating the employment or presence 
of person in or about a mine shall be punishable with imprisonment tor a 
term which may extend to three months, or with fine which may extend to 
"’[one thousand] rupee*, or with both M [* * *]. 

68. Penalty for double employment of young persons. —If a child 
or an adolescent is employed in a mine on any day on which he has already 
been employed in another mine, his parent or guardian or the person who 
has the custody of such child or adolescent or who obtains any direct benent 
from his wages shall be punishable with fine which may extend to fifty rupees, 
unless it appears to court that the child or adolescent was so employed with¬ 
out the consent or connivance of such parent, guardian or person. 

69. Failure to appoint manager.— Whoever, in contravention of the 
provisions of Section 17, fails to appoint a manager shall be punishable with 
imprisonment for a term which may extend to three months or with line 
which may extend to “[two thousand and five hundred] rupees, or with both 

*°[* * * ]• 

NOTES 


?§ 


one. 

and 


Period of limitation should 
not under the Explanation 


Effect of failure to appoint manager.—It may be pointed out at the outset in the 
Act XXXV of 1952, the amount prescribed as fine under Seetion 69 VfM ot^y five 

hundred and it was later on increased to a high amount of R«. .^00- by Seoion 39 of 
Amending Act 6 : of 1959. Certain words of the section occurring ' VO R [959 

of the proem amended Section 69 of the Act in question were omitUd. Refer to A R 1959 
Pat 222 wherein it was fuld that because material for enhancement of ^atcnce ^ ad 
pu! before the Addl. D M. who tried the case hence the High Court held that(since attention 
of the Trial Court was not drawn to the particular facts and circumstances fit for 
ment of sentence, no enhancement could be allowed under this revision before the High 
Court. 

70 Notice of accidents.— Whoever in contravention of the provision 
of sub-section (1) of Section 23 fails to give notice of any accidental 
occurrence or to post a copy of the notice on the special noace board 
referred to in that sub-section and to keep it there for the period specified 
shall be punishable with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, or with 
both. 


84. Ins. by Act No. 62 of 1959, S. 3", 
fw. c. f. 16-1-1960). 

85. Subs, by S. 37, ibid., for -two-hund¬ 
red” (w. c. f. 16-1-1960). 

86 . StaU of Bihar v. Deokaran, (1972) 2 
SCC 890 : 1973 SCC (Cri) 114. 

87. Subs, by Act No. 62 of 1959. S. 38, 

for “five hundred” (w. e. f. 16-1- 


88 . Cc<tain words omitUd by S. 38, ibid., 
(w. e. f. 16-1-1960). 

89 Subs, by S. 39, ibid., for “five hun¬ 
dred” (w. c. f. 16-1-1960). 

90. Certain worda omitUd by S. 39, ibid., 
(w. e. f. 16-1-1960). 
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(2) Whoever in contravention of a direction made by nrP c Cr ;b- 
Government under sub-section (3) of Section 23 fails to record in P . 
ed register or to give notice of any accidental occurrence shall b p 
with imprisonment for a term which may extend to three mon , 
fine which may extend to five hundred rupees, or with both. 

71. Owner, etc., to report to Chief Inspector in certain 

Where the owner, agent or manager of a mine, as the case may > 
taken proceedings under this Act against any person employed in or aDou 
mine in respect of an offence under this Act, he shall within twen y-o 
from the date of the judgment of order of the court report the result 
to the Chief Inspector. 


72. Obligation of persons employed in a mine.— No person employ¬ 
ed in a mine shall— 

(a) wilfully interfere with or misuse any appliance, convenience or 
other thing provided in a mine for the purpose of securing tne 
health, safety or welfare of the persons employed therein ; 

(b) wilfully and without reasonable cause do anything likely to en¬ 
danger himself or others; 

(c) wilfully neglects to make use of any appliance or other thing pro¬ 
vided in the mine for the purpose of securing the health or saitiy 
of the persons employed therein. 

91 [72-A Special provision for contravention of certain regula¬ 
tions. —Whoever contravenes any provision of any regulation orof any bye¬ 
law or of any order made thereunder, relating to matters specified in clauses 
(*), (0, M, (n), (*), ( p ), (r), (s) and (u) of Section 57 shall 1be P u "»J ab “ 
with imprisonment for a term which may extend to six months, or witn line 
which may extend to two thousand rupees, or with both. 

72-B. Special provision for contravention of orders under Sec¬ 
tion 22.—Whoever continues to work in a mine in contravention of any order 
issued under sub-section (l-A), sub-section (2) or sub-section (3) of bection z* 

shall be punishable with imprisonment for a term which may extend to two 

years, and shall also be liable to fine which may extend to five thousand 
rupees. 


72-C. Special provision for contravention of law with dangerous 
results.— (1) Whoever contravenes any provision of this Act or o! any regu¬ 
lation, rule or bye-law or of any order made thereunder [other than an order 
made under sub-section (l-A) or sub-section (2) or sub-section (3) ot bection 
22], shall be punishable— . . 

la) if such contravention results in loss of life, with imprisonment 
which may extend to two years, or with fine which may extend to 
five thousand rupees, or with both; or 

( b) if such contravention results in serious bodily injury, with impri¬ 
sonment which may extend to one year or with fine which may 
extend to three thousand rupees, or with both; or 

(c) if such contravention otherwise causes injury or danger to persons 
employed in the mine or other persons in or about the mine, 
with imprisonment which may extend to three months or with 
fine which may extend to one thousand rupees, or with both. 


91. Subs, by Act No. 62 of 1959, S. 40 for Ss. 73 and 74 (w. e. f. 16-1-1960). 
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(2) Where a person having been convicted under this section is again 
convicted thereunder, he shall be punishable with double the punishment pro¬ 
vided by sub-section (li. 

(3) Any court imposing or confirming in appeal, revision or otherwise a 
sentence of fine passed under this section may, when passing judgment, order 
the whole or any part of the fine recovered to be paid as compensation to the 
person injured or, in the case of his death to his legal representative : 

Provided that if the fine is imposed in a case which is subject to appeal, 
no such payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal has been presented, before the decision of 
the appeal. 

73. General provision for disobedience of orders. —Whoever con¬ 
travenes any provision of this Act or of any regulation, rule or bye-law or of 
any order made thereunder for the contravention of which no penalty is here¬ 
inbefore provided, shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to one thousand 
rupees, or with both. 

74. Enhanced penalty after previous conviction. —If any person who 
has been convicted for an offence punishable under any of the foregoing pro¬ 
visions (other than Sections 72-B and 72-C) is again convicted for an offence 
committed within two years of the previous conviction and involving a con¬ 
travention of the same provision, he shall be punishable for each subsequent 
conviction with double the punishment to which he would have been liable 
for the first contravention of such piovision.] 

75. Prosecution of owner, agent or manager. —No prosecution 
shall be instituted against any owner, agent or manager for any offence under 
this Act except at the instance of the Chief Inspector or of the District Magis¬ 
trate or of an Inspector authorised in this behalf by general or special order 
in writing by the Chief Inspector: 

Provided that in respect of an offence committed in the course of the 
technical direction and management of a mine, the District Magistrate shall 
not institute any prosecution against an owner, agent or manager without the 
previous approval of the Chief Inspector. 

”[76. Determination of owner in certain cases. —Where the owner 
of a mine is a firm or other association of individuals, all, or any of the part¬ 
ners or members thereof or where the owner of a mine is a company, all or 
any of the directors thereof or where the owner of a mine is a Government 
or any local authority, all or any of the officers or persons authorised by such 
Government or local authority, as the case may be, to manage the affairs of 
the mine, may be prosecuted and punished under this Act for any offence for 
which the owner of a mine is punishable : 

Provided that whore a firm, association or company has given notice in 
writing to the Chief Inspector that it has nominated— 

(a) in the case of a firm, any of its partners ; 

(b) in the case of an association, any of its members ; 

(c) in the case of a company, any of its directors ; 


92. Subs, by Act No. 62 of 1959, S. 41, for S. 76 (w. e. f. 16-1-1960). 
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who 


resident in each case in any place to which this holds the 


is resident in eacn case in any . 

is in each case either in fact in charge of the managemen ^ 


the 


largest number of shares in such firm, association or com Pf? y, A ch part- 
responsibility of the owner of the mine for the purpose, of this to 

ner, member or director, as the case may be, shall, so long aforesaid, 

so reside and be in charge or holds the largest number of shares; a* 
be deemed to be the owner of the mine for the purpo.es of th.s Act unless^ 
notice in writing cancelling his nomination or stating that h Chief 

be a partner, member or director, as the case may be, is receiv y 
Inspector.] 

77. Exemption of owner, agent or manager from habliity u» cer 
tain cases. —Where the owner, agent or manager of a mine, accu 
offence under this Act, alleges that another person is the actual often , 
shall be entitled, upon complaint made by him in this behalf |a n 

furnishing the known address of the actual offender] and on giving 
prosecutor not less than three clear days’ notice in writing of his intentio 
r • * ' the Court on the date 


to do, to have that other person brought before —- . . f , 

appointed for the hearing of the case; and if, after the commission o 
offence has been proved, the owner, agent or manager of the mine, as 
case may be, proves to the satisfaction of the Court— 

(а) that he has used due diligence to enforce the execution of the rele¬ 
vant provisions of this Act. and 

(б) that the other person committed the offence in question without 
his knowledge, consent or connivance, 

the said other person shall be convicted of the offence and shall be 
liable to the like punishment as if he was the owner, agent or manager o 
the mine, and the owner, agent or manager, as the case may be, snal c 
acquitted : 


Provided that— 

(a) the owner, agent or manager of the mine, as the case may be, 
may be examined on oath and his evidence and that of any wit¬ 
ness whom he calls in support shall be subject to cross-examination 
by or on behalf of the person he alleges as the actual offender an 
by the prosecutor; 

(b) if in spite of due diligence the person alleged as the actual offend¬ 
er cannot be brought before the Court on the date appointe 

for the hearing of the case, the Court shall adjourn the hearing 

thereof from time to time so however that the total period ot suen 
adjournments does not exceed three months, and if_by the end 
of the said period the person alleged as the actual offender can¬ 
not be brought before the Court, the Court shall proceed to 
hear the case against the owner, agent or manager, as the case 
may be. 

78. Power of Court to make orders. —(l) Where the owner, agent 
or manager of a mine is convicted of an offence punishable under this Act, 
the Court may, in addition to awarding him punishment, by order in writing, 
require him within a period specified in the order (which may be extended by 
the Court from time to time on application made in this behalf) to take such 
measures as may be so specified for remedying the matters in respect ot which 
the offence was commiied. 


93. Ins. by Act No. 62 of 1959, S. 42 (w.e.f. 16-1-1960). 
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(2) Where an order is made under sub-section (1), the owner agent or 
manager of the mine, as the case may be, shall not be liable under this Act 
in respect of the continuance of the offence during the period or extended 
period, if any, but if on the expiry of such period or extended period the 
order of the Court has not been fully complied with, the owner, agent or 
manager, as the case may be, shall be deemed to have committed a further 
offence and shall be punishable with imprisonment for a term which may ex¬ 
tend to six months, or with fine which may extend to one hundred rupees for 
every day after such expiry on which the order has not been complied with, 
or with both. 

79. Limitation of prosecutions. —No Court shall take cognizance of 
any offence under this Act, unless complaint thereof has been made— 

(i) within six months of the date on which the offence is alleged to 
have been committed, or 

(««) within six months of the date on which the alleged commission of 
the offence came to the knowledge of the Inspector, or 
(tii) in any case where a Court of Inquiry has been appointed by the 
Central Government under Sectiou 24, within six months after 
the date of the publication of the report referred to in sub-sec¬ 
tion (4) of that section, 
whichever is later. 

*[ Explanation .—For the purposes of this section,— 

(a) in the case of a continuing offence, the period of limitation shall 
be computed with reference to every point of time during which 
the offence continues; 

(b) where for the performance of any act time has been extended 
under this Act, the period of limitation shall be computed from 
the expiry of the extended period.] 

NOTES 

Limitation.—It would be necessary to note that thb Explanation as written above 
was added by Section 43 of the Amending Act 62 of 1939 to this Section 79 of the Mining 
Act No. XXXV of 1952. This new amendment Act 62 of 1959. came into force since 
16-1-1960. Section 79 of Act XXXV of 1952, was without newly added Explanation. It is 
quite clearly laid down that for a case of a coutinuing offence covered by this Section 79 of 
Act XXXV of 1952, period of limitation shall be counted with reference to every point of 
time during which the offence continues : Secondly, it has now been provided for in Part 2 
of the Explanation further more that in case of extension of time for performance of any 
act limitation would henceforward run from 16-1-1960. the date of enforcement prescribed 
for Act 62 of 1959, be controlled and governed by limitation which would start from date of 
expiry of the extended period and not be f ore. So clearly this Explanation served a very 
useful purpose since the date of enforcement of this amendment by the Act 62 of 1959 as 
inurUd in Section 43 of the Amending Act No. 62 of 1959. Under thb section the complaint 
could be filed only within six months from the date of commission of the offence or from 
the date of knowledge to the Inspector.** Thus there could have been no conviction for con¬ 
tinued offence unless and until there was a previous conviction for the original contravention 
of Rule 3. Before the insertion of this Explanation any date during the period when the offence 
continued might have been selected for the starting of limitation on the ground of fresh con¬ 
travention on that particular date and thus such an interpretation must have resulted in nulli¬ 
fying the specific provbion of limitation as given in Section 79 of thb Act. So it is quite 
obvious now that such a possibility of wrong interpretation would have become quite conflict¬ 
ing and incompatible with the specific provbion of limitation as contained in Section 79. 
Therefore in order to remove ambiguity and possibility of wrong interpretation in minds of 
public and Court such an Explanation was thought essential to be incorporated in this section 
by Section 43 of the Amendment Act of 1959 coming into force on 16-1-1960 and an 


95. State of Orissa v. Mediratto {J M.), 
(1965) 2 LLJ 305. 


94. Explanation added by Act No. 62 of 
1959, S. 43 (w.e.f. 16-1-1960). 
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important lacuna has no* been filled up, aide in thu connection a ruling reported 

MPLJ (Notes) 118 throwing light on this point. . 

Continuing offence.—A continuing offence is one whi ^*J * u JtfS» lb,e ° C °" ^ 
and is distinguishable from the one which b committed once and for al . 

80. Cognizance of offencee.-No Court mferior to thM of; ^ P£ 

sidency magistrate or magistrate of the first class ^ 7 owner agent or 

this Act which is alleged to have been committed by ^ny owner g 
manager of a mine or any offence which is by this Act made pumshaoie 

imprisonment. 

91 [80-A. Special provision regarding . E ? e r^ ot '^ 1 ^ ta 5 1 o^Q g (^of 
thing contained Section 32 of the Code of Criminal Procedure, 1898 ^ 

1898), it shall be lawful for a presidency magistrate or a mag 
first class to pass a sentence of fine exceeding two thousa P 
by the Act on any person convicted of an offence thereunder.] 

81. Reference to Mining Board or Committee in Ken of 
tion in certain ca8es.-(l) If the Court trying any case inMute* 
instance of the Chief Inspector or of the district magistrate or of an In sp ^ 
under this Act is of opinion that the case is one_ which s^oul » 
of a prosecution, be referred to a Mining Board or a Cav*rnmw it 

the criminal proceedings, and report the matter to the Central 
with a view to such reference being made. 

(2) On receipt of a report under sub-section (1), the Central Govern¬ 
ment may refer the case to a Mining Board or a Committee, or may 
the court to proceed with the trial. 

Chapter X 
MISCELLANEOUS 

82. Decision of question whether a mine is under this Act. If 

any question arises as to whether any excavation or working [or premises in 
or adjacent to and belonging to a mine, on which any process ancillary^t 
getting dressing or preparation for sale of minerals or of coke is being carrict 
on] is 8 a mine within the meaning of this Act the Central Government may 
decide the question, and a certificate signed by a Secretary to the Centr 
Government shall be conclusive on the point. 

83. Power to exempt from operation of Act. — l [(l) The Central 
Government may, by notification in the Official Gazette exempt either 
absolutely or subject to any specified conditions any local area or any mine 
or group or class of mines or any part of a mine or any class of persons irom 
the operation of all or any of the provisions of this Act: 

Provided that no local area or mine or group or class of mines shall be 
exempted from the provisions of Section 45 unless it is also exempted irom 
the operation of all the other provisions of this Act. 

2 [(2) The Central Government may, by general or special order and 


96. State of Bihar v. Deokaran, (1972)2 SCC 
890. 

97. Ins. by Act No. 62 of 1959, S. 44 

• r •/? ■ inCAv 


1. Renumbered as sub-section (1) by Act 

No. 62 of 1959, S. 46 (w. c. f. 16-1- 
1960). 

2. Ins. by Act No. 62 of 1959, S. 46 
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subject to such restrictions as it may think fit to impose, authorise the Chief 
Inspector or any other authority to exempt, subject to any specified conditions, 
any mine or part thereof from the operation of any of the provisions of the 
regulations or rules under this Act if the Chief Inspector or such authority is 
of opinion that the conditions in any mine or part thereof are such as to 
render compliance with such provision unnecessary or impracticable.] 

Exemptions under Section 83(1) 

* S /°- 369 ?» dmted22 “ d November, 1965.—In exercise of the powers conferred by 
sub-section (11 of Section 83 of the Mines Act, 1952 (35 of 1952) and in supersession of the 
notifications of the Government of India in the Ministry of Labour and Employment Nos. 
G. S.R. 975, dated the 11th August, 1960, and S. O. 633, dated the 7th February, 1964, 
the Central Government hereby exempts the parts of mines and classes of the persons speci¬ 
fied in column (1) of the Schedule hereto annexed from the operation of the provisions of 
the said Act as are specified in the corresponding entry in column (2) thereof, subject to the 
conditions, if any, specified in the corresponding entry in column (3) thereof: 


SCHEDULE 


Names of mines and classes 

Provisions from 

Condition attached 

of persons exempted 

which exemption 

to exemption 


is granted 

(1) 

(2) 

(3) 


1. (a) All coal washeries for All 

forming part of mines. 

(b) All coke plants forming All 

K rt of mines which 
vc arrangements for 
recovery of bye-pro- 
ducts. 

2. The following mines in All 

the States of Assam, 

West Bengal and 
Bihar, namely • 

The crude oil pipe-line 
from the oilfield of 
Naharkatia to the 
petroleum refineries 
at Noonmati, Gauhati 
and Barauni owned 
by M/s. Oil India Ltd. 

3. The following mines in A II 

the State of Madras. 

The Briquetting and 
Carbonising Plant of 
M/s. Neyveli Lignite 
Corporation Ltd., at 
Neyveli. 

4. Stone crushing plants All 

forming part of the 
mines situated in 
Greater Bombay 
wherein ten or more 
workers are employed 
or were employed on 
any day of the preced¬ 
ing twelve months in 
the crushing and sizing 
of stone. 

5. Persons employed on The provisions con- 


3. Vide the Gazette of India, Part II, 
S. 3(i»), dated the 27th November, 


1965 at p. 3868. 
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6 . 


9. 


10 . 


( 1 ) 


the surface in loading 
or unloading trans¬ 
port trucks used for 
transporting ore or 
other material by 
road to or from 
outside destinations 
or in loading or 
unloading railway 

wagons and in screen¬ 
ing and washing 
plants and on work of 
sampling connected 
therewith. 

Women employed on 
surface in loading or 
unloading railway 

wagons or of sand or 
in screening and 
washing plants or in 
work connected with 
fighting, isolating and 
controlling of fires. 


Attendants employed 
on surface in power or 
boiler houses, engine, 
motor or compressor 
rooms, winding or 
hoisting, ventilation 
or air-conditioning, 
mechanical screening, 
washing, loading or 
mineral dressing and 
separating plants, 

banksmen, signalmen 
loco drivers, trolly 
men, trammers, lamp 
checkers and contra¬ 
band body searchers. 

Attendants employed 
below ground on 
continuously operated 
machinery, haulage, 
engine drivers, pump¬ 
men, onsetters, signal¬ 
men and bellmen. 

Persons defined in rules 
as holding positions 
of supervision of man¬ 
agement or employed 
in confidential capa¬ 
city. 


( 2 ) 


tained in Section 

36. 


The provisions con¬ 
tained in Section 
46. 


Section 28 and sub¬ 
section (2) of 
Section 30. 


Section ‘*8. 


The provisions con¬ 
tained in Sections 
29, 33, 35 and 36. 



Provided that no such women 
so exempted shall be permit¬ 
ted to be employed in such 
operations between the hours 

of 10 p. m. and 5 a. m. and 

notwithstanding anything 

contained in Section 30(2) 
there shall be an interval of 
not less than eleven hours 
between successive period of 
emolovment. 


The period of work shall not 
normally exceed eight hours 
in any day. 


Provided that the exemption 
from Section 33 shall not 
operate to the prejudice of 
any rights to which such person 
may be entitled under the terms 
of any award, agreement, or 
contract of service. 


Persons employed in 
welfare services in¬ 
cluding pithead baths, 
canteens and creches; 
in the issuing of food- 


All provisions of 
Chapter VI ex¬ 
cepting the pro¬ 
visions contained 
in Sections 28, 29, 


Provided that Section 46 in so 
far as it prohibits the em¬ 
ployment of women except 
between the hours of 6 a. m. 
and 7. p. ra. shall not apply to 
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12 . 


13. 


( 2 ) 


0 ) 


stuff, in hospitals and 
dispensaries, in sanitary 
or conservancy work 
other than in under 
ground and workshop 
premises, in “watch 
and ward” and clerks, 
accountsmts, time¬ 
keepers, regbter 

keepers and orderlies 
on the surface. 

Women employed in 
health and welfare 
services, and who in 
the course of their 
duties occasionally 
have to enter the 
underground workings 
of a mine for pur¬ 
poses other than work. 

Persons employed in 
drilling deep oil wells 
where sucn drilling 
has to be carried on 
continuously. 

Mines (other than oil 
mines) wherein not 
more than fifty per¬ 
sons are employed 
and where only pros¬ 
pecting operations 
are being carried by 
means of drilling rigs. 


33, 38, 44, 45, 46 
and sub-sections (1) 
and (4) of Section 
48. 


Section 46 in so far 
as it prohibits the 
employment of 
women below 
ground 


Section 28 and sub¬ 
section (1) of 
Section 30. 


All provisions of 
the Mines Act, 
1952, except those 
contained in Sec¬ 
tions 7. 8. 9. 14, 
45 and 46. 


(3) 


women employed in pithead 
baths, creches and canteens 
and midwives and nurses 
employed in hospitals and 
dispensaries: 

Provided further that Section 
28 shall not apply to nurses, 
midwives and dais when they 
are required to attend to any 
case oi child birth. 

Every such woman before 
entering the working belovy 
ground shall be in posses¬ 
sion of a pass granted by 
the manager which shall 
show the date or dates and 
hours between which she is 
permitted to be present below 
ground. 


14, Any mine in which All 

seismic survey opera¬ 
tions are carried on 
by Oil and Natural 
Gas Commission for 
so long as the opera¬ 
tions are confined to 
seismic survey. 

84. Power to alter or rescind orders. — The Central Government 
may reverse or modify any order passed under this Act. 

85. Application of Act to mines belonging to Government.— This 
Act shall 4 [also] apply to mines belonging to the Government. 

*[85-A. Persons required to give notice, etc., legally bound to 

< j 0 so _Every person required to give any notice or to furnish any informa¬ 

tion to any authority under this Act shall be legally bound to do so within 
the meaning of Section 176 of the Indian Penal Code (45 of I860).] 

86. Application of certain provisions of Act 63 of 1948 to 

m j neg _The Central Government may, by notification in the Official 


4 Ins. by Act No. 62 of 1959, S. 47 
(w. c. f. 16-1-1960). 


5. Ins. by S. 48, ibid. (w. c. f. 16-1- 
1960). 
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na .. iu direct that the provisions of Chapters III and IV of the Factories Act, 
1948 (63 of 1948), shall, subject to such exceptions and restriction, as may 
be^specified in the notification, apply to all mines and the precmc.s thereof. 

87 Protection of action taken in good faith.-No suit, prosecution 
or other legal proceeding whatever shall he agauist any person for anything 
which is in good faith done or intended to be under this Act. 


88. [Repeal of Act 4 of 1923 ]. 
1957 {36 of 1957 ), S. 2 and Sch. /. 


Rep. by the Repealing and Amending Act, 



The Minimum Wages Act. 1948 


[Act No. 11 of 1948]» 
CONTENTS 


[15th March, 1948) 


Sections 

1. Short title and extent 

2. Interpretation 

3. Fixing of minimum rates of wages 

4. Minimum rate of wages 

5. Procedure for fixing and ^revising 
minimum wages 

6. [Repealed] 

7. Advisory Board 

8. Central Advisory Board 

9. Composition of committees, etc. 

10. Correction of errors 

11. Wages in kind 

12. Payment of minimum rates of 
wages 

13. Fixing hours for a normal working 
day, etc. 

14. Overtime 

15 Wages of worker who works for less 

than normal working day 

16. Wages for two or more classes of 
work 

17. Minimum time rate wages for piece 
work 

18. Maintenance of registers and records 

19. Inspectors 

20. Claims 

21. Single application in respect of a 
number of employees 

22. Penalties for certain offences 

22-A. General provision for punishment of 


Stctions 

other offences 

22-B. Cognizance of offences 

22-C. Offences by companies 

22-D. Payment of undisbursed amounts 
due to employees 

22-E. Protection against attachment of 
assets of employer with Govern¬ 
ment 

22-F. Application of Payment of Wages 

Act, 1936, to scheduled employ¬ 

ments 

23. Exemptions of employer from lia¬ 
bility in certain cases 

24. Bar of suits 

25. Contracting out 

26. Exemptions and exceptions 

27. Power of appropriate Government 
to add to Schedule 

28. Power of Central Government to 
give directions 

29. Power of the Central Government 
to make rules 

30. Power of the appropriate Govern¬ 
ment to make rules 

30-A. Rules made by the Central Govern¬ 
ment to be laid before Parliament 

31. Validation of fixation of certain 
minimum rates of wages 

The Schedule 


An Act to provide for fixing minimum rates of wages in certain 

employments 

Whereas it is expedient to provide for fixing minimum rates of wages in 
certain employments; 


It is hereby enacted as follows:— 

Preamble — Provisions whether repugnant to Article 19(1 )(g) and Article 19(6) of the 
Constitution. 


NOTES 

The Act ensures not only physical subsistence but also the maintenance of health and 
decency and is conducive to the general health of public. This is one of the directive 
principles of State Policy embodied in Article 43 of the Constitution. In order to protect 
labourers against exploitation, it is absolutely necessary to impose restrictions upon the free¬ 
dom of contract of employers. Individual employers might find it difficult to carry on 


1. For Statement of Objects and Rea¬ 
sons, see Gazette of India, 1946, Pt. V, 
p. 224 and for the Report of the 


Select Committee, see ibid., 1948, 
Pt. V, pp. 55 to 58. 
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business on the basis of “xhlt MnTOt'bc^U^^^or^riWng out the 

to economic condition of lh ®*f I9 /,W#) of the Constitution. The restnctions 

!m P o^r™“ ,hc mcan,ns of Ar,idc ,9l6) 

the Constitution.* 

1. Short title and extent. 

Wages Act, 1948. 

(2) It extends to 4 fthe whole of India 6 [* 

Local Amendments. The Act h». been .m.nd«l‘ jj* ^ ' h ' 

following Stales. The amending AC. have been publ.shed .. -he end of dm Act . 

1. Andhra Pradesh, vide Andhra Pradesh Act No. XIX of 1961. 

Assam, vide Assam Act No. XIX of 1964. 

Bihar State, vide Bihar Act No. Ill of 1961. 

Gujarat State, vide Gujarat Act No. XXII of 1961. 

Kerala State, vide Kerala Act No. XVIII of 1960. 


(1) This Act may be called the Minimum 

*)]• 


2 . 

3. 

4. 

5. 

6 . 


iscraia oi.uc, v.u. ------ ., 0 

jasaras: 

, Ma^rLt. No X of m or ,« and « 

8 Rajasthan State, vide Rajasthan (Amendment and Validation) Act, 1969 (4 of 
1969). Raj. Act 11 of 1976. 

9. Uttar Pradesh State, vide U. P. Act XX of 1960. 

10. West Bengal, vide W. B. Act XXIX of 1979. 

2. Interpretation. —In this Act. unless there is anything repugnant in 

the subject or context— . 

la) ••adult”, ‘■adolescent” and “child” have the nteamngs ospeCg 
w tively assigned to them in Section 2 of the‘[Factor.es Act, 1948 

(63 of 1948)] ; 

(6) “appropriate Government” means— 

(t) in relation to any scheduled employment carried on by or 
(,) under the authority of the ^Central Government or a radway 

administration], or in relat.on to a mine “^'VAct? the 
port, or any corporation established by ®[a Central Act], me 

Central Government; and 

(li) in relation to any other scheduled employment, the ®[StateJ 
Government; 

(c) “competent authority*' means the authority by the 

appropriate Government by notificationin its Official Gaze"* 1 
ascertain from time to time the cost of living index number app i- 


2 . 

3. 

4. 

5. 

6 . 


Bijay Cotton Mills v. State of Ajmer, 
AIR 1955 SC 3. 

r. A. Mamarde v. Authority under Mini¬ 
mum Wages Act, (1972) 2 SCC 108. 
Subs, by the A. 9^1950, for “all the 
Provinces of India . 

Omitted by Act No. 51 of 1970. 

Subs, by Act No. 26 of 1951, S. 2, for 


7. 


9. 


•‘Factories Act, 1934 (XXV of 
1934)“ 

Subs, by Act No. 30 of 1957, S. 2, for 
“Central Government, by a railway 
administrat ion* ’. 

Subs, bv the A. O. ’950, for “an Act 
of the Central Legislature”. 

Subs, by ibid., for “Provincial* . 
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cable to the employees employed in the scheduled employments 
specified in such notification ; 

(d) “cost of living index number”, in relation to employees in any 
scheduled employment in respect of which minimum rates of 
wages have been fixed, means the index number ascertained 
and declared by the competent authority by notification in the 
Official Gazette to be the cost of living index number applicable 
to employees in such employment; 

(e) “employer** means any person who employs, whether directly or 
through another person, or whether on behalf of himself or any 
other person, one or more employees in any scheduled employ¬ 
ment in respect of which minimum, rates of wages have been 
fixed under this Act, and includes, except in sub-section (3) of 
Section 26— 

(*) in a factory where there is carried on any scheduled employ¬ 
ment in respect of which minimum rates of wages have been 
fixed under this Act, any person named under "'[clause (/) 
of sub-section (1) of Section 7 of the Factories Act, 1948 (63 
of 1948)], as manager of the factory ; 

(ii) in any scheduled employment under the control of any 
Government in India in respect of which minimum rates of 
wages have been fixed under this Act, the person or authority 
appointed by such Government for the supervision and con¬ 
trol of employees or where no person or authority is so ap¬ 
pointed, the head of the department; 

(,*,*,•) in any scheduled employment under any local authority in 
respect of which minimum rates of wages have been fixed 
under this Act, the person appointed by such authority for 
the supervision and control of employees or where no person 
is so appointed, the chief executive officer of the local 
authority; 

(iv) in any other case where there is carried on any scheduled 
employment in respect of which minimum rates of wages 
have been fixed under this Act, an> person responsible to the 
owner for the supervision and control of the employees or for 
the payment of wages ; 

(/) “prescribed** means prescribed by rules made under this Act; 

(«) “scheduled employment** means an employment specified in the 
Schedule, or any process or branch of work forming part of such 
employment; 

(h) “wages** means all remuneration, capable of being expressed in 
terms of money, which would, if the terms of the contract of 
employment, express or implied, were fulfilled, be payable to a 
person employed in respect of his employment or of work done 


10. Subs, fcy Act No. 26 of '954, S. 2, for 
“clause («) of sub-section (I) of S. 9 


of the Factories Act, 1934 (XXV of 
1934)**. 
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in such employment, ll [and includes house rent allowance], but 
does not include— 


(i) the value of— 

(«) 


medi- 




(»■) 

(Hi) 

(iv) 


( v ) 


(0 


«« 


any house-accommodation, supply of light, water, 
cal attendance, or 

any other amenity or any service excluded by general or 
special order of the appropriate Government; 

any contribution paid by the employer to any Pension Fund 
or Provident Fund or under any scheme of social insuranc , 

any travelling allowance or the value of any travelling con¬ 
cession ; 

any sum paid to the person employed to defray special 
expenses entailed on him by the nature of h.s employment, or 

any gratuity payable on discharge ; 

employee” means any person who is employed for hire or 
reward to do any work, skilled or unskilled, manual « 
in a scheduled employment in respect of which minimum rates 
of wages have been fixed ; and includes an out-worker to whom 
any articles or materials are given out by another P ers °" . . . 

made up, cleaned, washed, altered ornamented fin.shea 

repaired, adapted or otherwise processed for sale for the purpose 
of the trade or business of that other person where the process is 
,o be carried out either in the home of the out-worker or in some 
other premises not being premises under the control 
gement of that other person; and also includes an mploy« 

declared to bean employee by the appropriate Government, 
but does not include any member of the Armed Forces ot me 
'•[Union]. 

Local Amendments 

Madhya Prad.ah -S« S . 2 of M P Act 9 of 1959 and S. 2 of M. P. Ac. 23 of 1961. 
Maharashtra.— See S. 2 of Mah. Act 3 of 1963. 

that will have jurisdiction.** 

‘Employer’ under Section 2(e) -an. a penon who employ*."X'c.om 
employers. 14 

The term -wages’ includes payment of remuneration i« r«pect of days of rest, Mec- 
tion 13 enables the State Government to provide for a day ot rest. 


11 

12 

13 


u.' by Act No. 30 of 1957, S. 2. 
u bs. by the A. O. 1950 for "Crown . 

Iate of Maharashtra v Motonlal Dem¬ 
and Shah. (1965) 2 LLJ 157: (196j) 
SCJ 867 (SC). 


14. In re Polisethi Lakshmayya, (1952) l LLJ 
5^6 

15. Atsociaud Cement Co. Lti. v. ^W 

Inspector (Central), Coimbatore, (19oU) 1 

LLJ 192. 
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If minimum wages have not been fixed for any branch of work of any scheduled em¬ 
ployment, the person employing workers in such branch is not an employer within the mean¬ 
ing of the Act.** If an out-worker prepares goods at his residence and then supplies them to 
the employer, he has for the purpose of Minimum Wages Act to be treated as an employee. 


3. Fixing of minimum rates of wages.— l, [(l) The appropriate 
Government shall, in the manner hereinafter provided,— 

19 [(a) fix the minimum rates of wages payable to employees employed 
in an employment specified in Part I or Part II of the Schedule 
and in an employment added to either Part by notification under 
Section 27: 

Provided that the appropriate Government may, in respect of 
employees employed in an employment specified in Part II of the 
Schedule, instead of fixing minimum rates of wages under this 
clause for the whole State, fix such rates for a part of the State 
or for any specified class or classes of such employment in the 
whole State or part thereof;] 

(b) review at such intervals as it may think fit, such intervals not 
exceeding five years, the minimum rates of wages so fixed and 
revise the minimum rates if necessary : 


^Provided that where for any reason the appropriate Government has 
not reviewed the minimum rates of wages fixed by it in respect of any sched¬ 
uled employment within any interval of five years, nothing contained in this 
clause shall be deemed to prevent it from reviewing the minimum rates after 
the expiry of the said period of five years and revising them if necessary, 
and until they are so revised the minimum rates tn force immediately belore 
the expiry of the said period of five years shall continue in force.] 


(1-A) Notwithstanding anything contained in sub-section (1), the appro¬ 
priate Government may refrain from fixing minimum rates of wages m 
respect of any scheduled employment in which there are in the whole State 
less than one thousand employees engaged in such employment but if at any 
time “r* * *1 the appropriate Government comes to a nnding alter sucn 

inquiry as it mav make or cause to be made in this behalf that the number of 
employees in any scheduled employment in respect of which it has refrained 
from fixing minimum rates of wages has risen to one thousand or more, it 
shall fix minimum rates of wages payable to employees in such employment 
**[as soon as may be after such finding]. 


(2) The appropriate Government may fix — 

(a) a minimum rate of wages for time work (hereinafter referred to 
as “a minimum time rate”) ; 

(b) a minimum rate of wages for piece work (hereinafter referred 
to as “a minimum piece rate”); 

(c) a minimum rate of remuneration to apply in the case of em¬ 
ployees employed on piece work for the purpose of securing to 


16. Nathuram Shukla v. SlaU of Madhya 

Pradesh, AIR 1960 MP 174: (1960) 1 
LLJ 1784. 

17. Loknath Nalhu Lai v. SlaU of Madhya 
Pradesh, AIR 1960 MP 181 : (1960) 2 
LLJ 348. 


18. Subs, by Act No. 26 of 1954, S. 3, for 
the original sub-section. 

19. Subs, by Act No. 31 of 1961. 

20. Added by Act No. 30 of 1957, S. 3. 

21. OmitUd by Act No. 31 of 1961. 

22. Subs, by ibid. 
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such employees a minimum rate of wages on a time work basis 
(hereinafter referred to as “a guaranteed time rate”) ; 

(i d) a minimum rate (whether a time rate or a piece rate) to apply 
in substitution for the minimum rate which would otherwise be 
applicable, in respect of overtime work done by employees 
(hereinafter referred to as “overtime rate”). 

M [(2-A) Where in respect of an industrial dispute relating to the rates of 
wages payable to any of the employees employed in a scheduled employment, 
any proceeding is pending before a Tribunal or National Tribunal under the 
Industrial Disputes Act, 1947 or before any like authority under any other 
law for the time being in force, or an award made by any Tribunal, National 
Tribunal or such authority is in operation, and a notification fixing or 
revising the minimum rates of wages in respect of the scheduled employment 
is issued during the pendency of such proceeding or the operation of the 
award, then, notwithstanding anything contained in this Act, the minimum 
rates of wages so fixed or so revised shall not apply to those employees during 
the period in which the proceeding is pending and the award made therein 
is in operation or, as the case may be, where the notification is issued during 
the period of operation of an award, during that period; and where such 
proceeding or award relates to the rates of wages payable to all the employees 
in the scheduled employment, no minimum rates of wages shall be fixed or 
revised in respect of that employment during the said period.] 

(3) In fixing or revising minimum rates of wages under this section,— 

(a) different minimum rates of wages may be fixed for— 

(i) different scheduled employments; 

(it) different classes of work in the same scheduled employ¬ 
ment ; 

(tit) adults, adolescents, children and apprentices; 

(ii>) different localities; 

*«[(*) minimum rates of wages may be fixed by any one or more of 

the following wage-periods, namely : 

(i) by the hour, 

(ii) by the day, 

(lit) by the month, or 

(it/) by such other larger wage-period as may be prescribed ; 

and where such rates are fixed by the day or by the month, the manner of 
calculating wages for a month or for a day, as the case may be, may be 
indicated:] 

Provided that where any wage-periods have been fixed under Section 4 
of the Payment of Wages Act, 1936 (4 of 1936), minimum wages shall be 
fixed in accordance therewith. 


23. Added by Act No. 31 of 1961. the original clause excluding the 

24. Subs, by Act No. 30 of 1957, S. 3, for provtso. 
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Local Amendments 

Andhra Pradesh — See S. 2 of A. P. Act 19 of 1961. 

Bihar.—5 m S. 2 of Bihar Act 3 of 1961. 

Gujamc.— See S. 2 of Guj. Act 22 of 1961. 

Kerala.— See S. 2 of Kerala Act 18 of 1960. 

Madhya Pradesh.—5 m S. 3 of M. P. Act 23 of 1961. 

Maharashtra.— See S. 2 of Mah. Act 10 of 1961, S. 3 of Mah. Act 3 of 1963. 
Uttar Pradesh.— See S. 2 of U. P. Act 20 of 1960. 


NOTES 


Where the rates fixed in certain employment* were not unreasonably high 
not higher than thhse found in similar employment*, it cannot be said that the rate* are 
invalid. It is necessary that employments should have been divided into different cate¬ 
gories •* A certain Tea Association supplied to their workmen nee and the foodstuff* at 
concessional rates. Quota were reduced and they were paid cash compensation at certain 
rates On account of All India Central Ration Scale, a further cut in supply of rice was 
effected and for that workmen claimed cash compensation. During this dispute Govern¬ 
ment fixed minimum wage# at certain cash rates. The question was whether the cash 
compensation was merged In minimum wages or was saved by Paragraph 2 of the said 
notification, being a concession or an amenity enjoyed by the workmen. Should this mean 
that the concession which the workmen enjoyed in it was prescribed to the workmen under 
Paragraph 2 of the notification." 

The Minimum Wages Act does not cast a statutory obligation upon the State Govern¬ 
ment to fix or revise the rate* of minimum wages strictly according to the cost of living 
index. Therefore, if the cost of living index in a particidar locality is not strictly followed 
while fixing or revising the rates of minimum wages, there is no breach of a statutory duty 
committed." 

Minimum wages fixed under the Act, held, supersede* Government*, executive order." 

The part of the Government order laying down the procedure for settlement of dispute* 
between the employer and employee, was held a/lra oiees in case where the employer rejected 
the bidisV 

Fixation of minimum rate, of wage* Is not touched by the contract rate.*" 


The Tribunal can take into account rate* of minimum wage* fixed in other awards.* 

The Tribunal is not bound by the fixation of the minimum rates of wages by the 
Government and can fix higher rates as minimum wages in its award. 

4. Minimum rate of wmgea.—(1) Any minimum rate of wages fixed 
or revised by the appropriate Government in respect of scheduled employ¬ 
ments under Section 3 may consist of— 

(i) a basic rate of wages and a special allowance at a rate to be 
adjusted, at such intervals and in such manner as the appropriate 
Government may direct, to accord as nearly as practicable with 
the variation in the cost of living index number applicable to 


25. 

26. 

27. 

28. 


IR 1958 Punj 415. 

tdian Tea Association v. Workmen of All 
'ta Estates tn Assam Of Others, AIR 
957 SC 206. 

hikusa Yum as a Kshatriya v. Sangmner 
kola Taluka Bidi Kam gar Union, (1959) 
LLJ 578. ^ . ( 

algaon Z ila Porishad v. Daman Gonnd, 
upreme Court C.A. No*. 24 A 25 of 
968, dated 20-12-1968. 


29. Bidi, Bidi Ltaoes and Tobacco Merchants' 
Association v. Slate of Bombay, 21 FJR 
331. 

29a. r. A. Mamarde v. Authority Under 
Minimum Wages Act, (1972) 2 SCC 
108: (1972) 2 LIJ 136. 

30. 1 ay dip Industries v. Workmen , (1972) 3 
SCC 302. 

31. Ibid. 
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such workers (herinafter referred to as the “cost of living allow¬ 
ance") ; or 

(ii) a basic rate of wages with or without the cost of living allowance, 
and the cash value of the concessions in respect of supplies ol 
essential commodities at concession rates, where so authorised; 
or 

(ill) an all inclusive rate allowing for the basic rate, the cost of living 
allowance and the cash value of the concessions, if any. 

(2) The cost of living allowance and the cash value of the concessions 
in respect of supplies of essential commodities at concession rates shall be 
computed by the competent authority at such intervals and in accordance 
with such directions as may be specified or given by the appropriate 
Government. 

' NOTES 

‘Batta* is an extra payment over and above pay. The only extras that can 
added to the pay under the Act, are allowance and concession contemplated in the 
. sefcond sub-clauses of the first clause of the 4th Section. It is not possible to regi ardl the 
amount ol ‘Batta* as a part of the basic pay.* Notification, not specifying 
and at what intervals special allowance made payable Is to be »<*J“Tjji-Sj 
vitiated by an error of law apparent on the face of the record. - The Government a entitled 
' imess allowance under Section 4(1) of the Act. - 


be 

md 


to revise de 


Local Am* 


Madhya Pmdssh.—Section 11 of the Principal Act is renumbered as Section 4-A iu 
M. P. oidt Section 21 of M. P. Act 23 of 1961. 

••[5. Procedure for fixing «nd revising minim um w«|H.-(1) 

In fixing minimum rates of wages in respect of any scheduled employmcnt 

for the first time under this Act or in revising minimum rates of wages so 

fixed, the appropriate Government shall either— 

(a) appoint as many committees and sub-committees as it considers 
' necessary to hold enquiries and advise it in respect of such fixation 

or revision, as the case may be, or 

(b) by notification in the Official Ga&Ud, pubUsh its proposals for 
' the information of persons likely to be affected thereby and 

specify a date, not less than two months from the date of the 
notification, on which the proposals will be taken into considera¬ 
tion. 

(2) After considering the advice of the committee or committees 
appointed under clause (a) of sub-section (1) or as the ■case, may be all 
representations received by .t before the date .pcthe> nouBcafon 
under clause ( b) of that sub-seetton, the appropr.ate Government shall, Dy 
notification in the Official Got',,', fix oras the ease nay be,.revue the 
minimum rates of wages in respect of each scheduled employment, and 
unless such notification otherwise provides, it shall come into force on the 
expiry of three months from the date of its issue : 

Provided that where the appropriate Government proposes to ^vise the 
minimum rates of wages by the mode specified in clause (6) of sub- 

34. All India Tta Trading Co. Ltd. v. Dy. 
Com. Cachar, AIR 1958 Ais 39. 

35. Subs, by Act No. 30 of 1957, S. 4. for 
the original section. 


?2. PuneM Boat Seroict v. StaU of T. C., 
AIR 1955 Tra Col. 9. 

33. StaU of Madras v. P. V. Ram Chandra 
Rao, 1956 AIJ 558. 
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section (1), the appropriate Government shall consult the Advisory Board 
also.] 

Local Amendments 

Assam. —See Section 2 of Assam Act 19 of 1964. 


Madhya Pradesh. —See Section 3 of M. P. Act 16 of 1962. 

NOTES 

Committee appointed under Section 5 is only an advisory body and that Government 
is not bound to accept its recommendations. The State Government can extend the term 
of the Committee even after the term of the Committee has expired even then it can be 
held that a new Committee is constituted on that date. The report submitted by it would 
be perfectly good report. Such procedural irregularities cannot vitiate the final report which 
fixes the minimum wages.** Where a committee has no representation of the employers, the 
proposals given by it or not by the committee and as such notification fixing minimum 
wages was of no force and effect." A Committee without men of experience and knowledge 
would be illegal.** 


Fixation of minimum wages is an administrative act. In case fixation is ultra vires the 
powers of the Government under the Act, it can be declared so and corrected by the court 
under Article 226 and Article 227 of the Constitution.** The High Court can examine 
administrative orders when they are made in defence of mandatory provisions or without 
jurisdiction. 40 

% 

‘Representation’. —Under sub-section (2) of Section 5 the right to make representa¬ 
tion extends to the date specified in the notification under Section 5(1) (b) and that right 
cannot be confined to date anterior to it. 41 


Held that clause (7) of the notification of the Government that employees who are in 
receipt of higher wages than those fixed under the notification should continue to enjoy the 
same was not warranted by the provisions of the Act. Further held that the Government 
cannot convert a voluntary payment into compulsory payment and that there is no provision 
in the Act for compelling the employers to continue such amenities as free uniform, snacks 
and meals and free housing in a notification under Section 5.** 

Representation.—It cannot be said that notwithstanding the specification of a date 
within which the representations have to be filed the notification fixing minimum wages would 
be bad i- the proposals are not taken up for consideration on the date specified.** 

Principles of natural justice.—It is unnecessary to go into the question whether the 
power given under the Act to fix minimum wages is a fuori-judicial power or an administra¬ 
tive power. The principles of natural justice are not embodied rules. What particular rule 
of natural justice, if any, shall apply to a given case must depend to a great extent on the 
facts and circumstances of that case, the framework of the law under which the enquiry 
is held and the Constitution of the tribunal or body of persons appointed for the purpose. 44 

The advice of committee or advisory board is not binding on the Government. 4 * 

If no advice is given or if inadequate advice is given by the committee, Section 5 
does not deprive the Government of its power and duty to fix or revise the minimum rates of 
wages. 44 


36. Edward Mills Co. v. State of Ajmer, 
1955 AWR SC. 

37. N. R. Jain v. Labour Commissioner, 
Rajasthan, AIR 1957 Raj 35 (DB). 

38. A. S. D. Dosha v. State of Madras, 
(1962-63) 23 FJR 50. 

39. Punchi Boat Service v. Slate of T. C., 
AIR 1955 Tra Co 97. 

40. The Eduard Mills Co. Ltd. v. Stale of 
Ajmer, AIR 1953 Ajm 65. 

41. Vasudevan and Others v. State of Kerala, 
AIR 1960 Ker 67. 

42. Bengal Motion Picture Employees' Union 
v. Kohinoor Pictures {Private) Ltd. and 


Others, (1968) 1 LLJ 387: AIR 1964 
Cal 519 HC. 

43. Malayalam Plantations Ltd. v. State of 
Kerala, (1976) 1 LIJ 114 (FB) Over¬ 
ruling Vasudevan v. State of Kerala, 

AIR I960 Ker 67: (1959) 2 LLJ 610. 

44. Chandra Bhaoan Boarding and Lodging, 
Bangalore v. State of Mysore and Another, 
(l%9) 3 SCC 84. 

45. State of A. P. v. Narayana Velur Beedi 
Manufacturing Factory, 1973 SCC (L 
& S) 369. 

46. Tourist Hotel v. State of A. P., (1975)1 
LLJ 211. 
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Procedure.— No procedure b prescribed in the Act for the Board to function. It can 
device its own procedure. 47 

Different minimum wages can be fixed in different industries and at different places. 

A notification prescribing minimum wages under Section 5(2) can only be issued for 
employments mentioned in the Schedule.** 

6. [Advisory Committee and sub-committees ]. Rep. by the Minimum Wages 
[Amendment) Act , 1957 [30 of 1957), S. 5. 

7. Advisory Board. —For the purpose of co-ordinating the work of 
60 [committecs and sub-committees appointed under Section 5] and advising 
the appropriate Government generally in the matter of fixing and revising 
minimum rates of wages, the appropriate Government shall appoint an 
Advisory Board. 

Notes. —Advisory Board cannot appoint a rival sub-committee to the one appointed by 
Government. 41 

8. Central Advisory Board. —(1) For the purpose of advising the 
Central and 6l [Statc] Governments in the matters of the fixation and revision 
of minimum rates of wages and other matters under this Act and for co¬ 
ordinating the work of the Advisory Boards, the Central Government shall 
appoint a Central Advisory Board. 

(2) The Central Advisory Board shall consist of persons to be nominated 
by the Central Government representing employers and employees in the 
scheduled employments, who shall be equal in number, and independent 
persons not exceeding one-third of its total number of members ; one of such 
independent persons shall be appointed the Chairman of the Board by the 
Central Government. 


9. Composition of committees, etc. —Each of the committees, sub¬ 
committees 53 [* * *] and the Advisory Board shall consist of persons to be 

nominated by the appropriate Government representing employers and 
employees in the scheduled employments, who shall be equal in number, and 
independent persons not exceeding one-third of its total number of members ; 
one of such independent persons shall be appointed the Chaii man by the 
appropriate Government. 

Local Amendments 


Madhya Pradeah.— See Section 4 of M. P. Act 23 of 1961. 


Rajasthan. —Set Section 2 of Raj. Act 4 of 1969. 


NOTES 

It would be a sufficient compliance with section if there is only one independent 
chairman. 44 An official of Government can be appointed as an independent member. 


47 Stale of Rajasthan v. Hari Ram Nath - 

want, 1975 SCO (L & S) 356. 

48. Chandra Bhawan Boarding & Lodging v. 
State of Mysore, (1969) 3 SCC 84. 

49. M. P. Mineral Industry Assn. v. Regl. 
Labour Commr., AIR 1960 SC 1968: 
(1960) 2 LLJ 254. 

50. Subs, by Act No. 30 of 1957, S. for 
“committees, sub-committees, 
advisory committees and advisory 
sub-committees appointed under Ss. 5 
and 6*\ 


51. State of Rajasthan v. Hari Ram Nath - 
iMni, (1975) 2 SCC 517: 1975 SCC 
(L & S) 356. 

52. Subs, by the A. O. 1950 for “Pro¬ 
vincial’*. 

53. The words “advisory committees, 
advisoiy sub-committees’’ omitted by 
Act No. 30 of 1957, S. 7. 

54. The Edward Mills Co. v. Stale of Ajmer, 
AIR 1955 Nag 33. 

55. Jarvant Rai Beni v. State of Punjab, 
AIR 1955 Punj 425. 
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Government eervnnt whether independent person.— The mere fact that a person 
happens to be a Government servant will not divert him of the character of independent 
person.* 4 

Local Amendments 

Madhya Pradesh. —New Section 9-A inserted vide Section 5 of M. P. Act 23 of 1961. 

Rajasthan. —New Section 9-A inserted vide Section 3 of Raj. Act 4 of 1969. 

,7 [I0. Correction of error*. —(1) The appropriate Government may, 
at any time, by notification in the Official Gazette , correct clerical or arith¬ 
metical mistakes in any order fixing or revising minimum rates of wages under 
this Act, or errors arising therein from any accidental slip or omission. 

(2) Every such notification shall, as soon as may be after it is issued, be 
placed before the Advisory Board for information.] 

11. Wages in kind. —(1) Minimum wages payable under this Act shall 
be paid in cash. 

(2) Where it has been the custom to pay wages wholly or partly in kind, 
the appropriate Government being of the opinion that it is necessary in 'he 
circumstances of the case may, by notification in the Official Gazette, authorise 
the payment of minimum wages either wholly or partly in kind. 

(3) If the appropriate Government is of the opinion that provision should 
be made for the supply of essential commodities at concession rates, the 
appropriate Government may, by notification in the Official Gazelle, authorise 
the provision of such supplies at concession rates. 

(4) The cash value of wages in kind and of concessions in respect of 
supplies of essential commodities at concession rates authorised under sub¬ 
sections (2) and (3) shall be estimated in the prescribed manner. 

12. Payment of minimum rates of wages.-(l) Where in respect of 

any scheduled employment a notification under Section 5 M [* * *J is in 

force, the employer shall pay to every employee engaged in a scheduled 
employment under him wages at a rate not less than the minimum rate of 
wages fixed by such notification for that class of employees in that employ¬ 
ment without any deductions except as may be authorised within such time 
and subject to such conditions as may be prescribed. 

(2) Nothing contained in this section shall effect the provisions of the 
Payment of Wages Act, 1936 (4 of 1936). 

Local Amendment* 

Madhya Pradesh.— Set Section 6 of M. P. Act 23 of 1961. 

NOTES 

The Act provides for the payment of minimum wage*. Except the liability of paying 
the minimum, the contract between employer and employee is left intact. If, for instance, 
the contract rate of wages is higher, the statutory right and obligation do not come into 
play.* 4 


56. Stats of Rajasthan v. Hari Ram Nath- 
wnni, 1975 SCC (L & S) 356; State of 
A. P. v. Nany an Velar Bttdx Manufac- 
turint Factory , (1973) 4 SCC 178: 1973 
SCC (L & S) 369 followed. 

57. Subs, by Act No. 30 of 1957, S. 8 for 


the original section. 

58. The words “or Section 10“ omitted 
by Act No. 30 of 1957, S. 9. 

59. Chairman of Madras Boat Trust v. Claim- 
ini Authority , AIR 1957 Mad 69 (DB). 
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s 14 -| MHIUUM WAGES ACT, 15T*® 

13 Fixing hours for a normal working day, etc. *°[(1) In 
. unv scheduled employment minimum rates of wages m respect of 
have been fixed under this Act, the appropriate Government may 

(a) fix the number of hours of work which shall constitute a norma 

working day, incisive of one or more specified intervals , 
provide for a day of rest in every period of seven 6a V* 5 

be allowed to all employees or to any specified class of employ, 
and for the payment of remuneration in respect o! such a ay 

( e ) provide for payment for work on a day of rest at a rate not less 
than the overtime rate. 

•ir(2) The provisions of sub-section (1) shall in relation to the followmg 
classes of employees, apply only to such eaten, and subject to such condit.on, 

could not have been foreseen or prevented , 

employees engaged in work in the nature of preparatory or co.n- 
nlementary work which must necessarily be carried on ou 
the limits Lid down for the general working in the employme 
concerned; 

(e) employees whose employment is essentially intermittent; 

(V) employees engaged in any work which for technical reasons has to 
be completed before the duty is over; . , , 

l.\ emolosces engaged in a work which could not be carried on except 
at times dependent on the irregular action of natural forces. 

ed attention.] 

Local Amendment* 

Maharashtra .—See Section 4 of Mah. Act 3 of 1963. 

N„t...-Th„. is n. proven in &££ 

posing a compulsory period of rest as i by day on 6 days in a week he complies 

Act. If an employer takes ytualwork for BMnnpc gQ up to 9 hours on any day 

with all the provisions and need1 im p , ^ ^ cxceed 48 hours in the week. He 

hou "’" ,hee “ m,y '; 8 

Overtime —d) Where an employee, whose minimum rate of wages 

• c wT Ar bv the hour, by the day or by such a longer wage- 


60. 


The original action “ 

sub-section (1) by Act No. 30 of I9 j7, 

61. by Act No. 30 of 1957, S. 10. 


62. Workmen v. Trustees of Pott of Bombay, 
AIR I960 SC 1201: (>966) 1 LLJ 
709. 



INDUSTRIAL LAW 


1084 


[S. 15 


under this Act or under any law of the appropriate Government for the time 
being in force, whichever is higher. 

(2) Nothing in this Act shall prejudice the operation of the provisions of 
••[Section 59 of the Factories Act, 1948 (63 of 1948)] in any case where those 
provisions are applicable. 

Local Amendments 

Madhya Pradesh.— See Section 7 of M. P. Act 23 of 1961. 

Overtime.— The minimum rates of wages for overtime work need not as a matter of 
law be confined to double the minimum wages fixed but may justly be fixed at double the 
wages ordinarily received by the workmen as a fact.** 

15. Wages of worker who works for less than normal working 
day. —If an employee whose minimum rate of wages has been fixed under 
this Act by the day works on any day on which he was employed for a period 
less than the requisite number of hours constituting a normal working day, he 
shall, save as otherwise hereinafter provided, be entitled to receive wages in 
respect of work done by him on that day as if he had worked for a full normal 
working day: 

Provided, however, that he shall not be entitled to receive wages for a 
full normal working day— 

(i) in any case where his failure to work is caused by his unwilling¬ 
ness to work and not by the omission of the employer to provide 
him with work, and 

(ii) in such other cases and circumstances as may be prescribed. 

Local Amendments 

Rajasthan.— See Section 2 of Raj Act 11 of 1976. 

Notes. —The persons who cannot work for more than half a day are not entitled to 
receive what others working a full day get. Sub-normal workers, commonly known as 
“later a challans" are not entitled to full minimum wages without performance of a normal 
day’s work.** 

16. Wages for two or more classes of work. —Where an employee 
does two or more classes of work to each of which a different minimum rate of 
wages is applicable, the employer shall pay to such employee in respect ol the 
time respectively occupied in each such class of work, wages at not less than 
the minimum rate in force in respect of each such class. 

Local Amendments 

Madhya Pradesh. — Set Section 8 of M. P. Act 23 of 1961. 

17. Minimum time rate wages for piece work. —Where an employee 
is employed on piece work for which minimum time rate and not a minimum 
piece rate has been fixed under this Act, the employer shall pay to such 
employee wages at not less than the minimum time rate. 

18. Maintenance of registers and records. —(1) Every employer 
shall maintain such registers and records giving such particulars of employees 


63. Subs, by Act No. 26 of 1954, S. 4, for 
“Section 47 of the Factories Act, 1934 
(25 of 1934,'“. 

64. T. A. Mamardt v. Authority under Mini¬ 


mum Wages Act, (1972) 2 SCC 108. 

65. (1967)2 LIJ 872: 1968(16) FLR 1: 
33 FJR 1 (SC). 
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omDlovcd by him, the work performed by them, the wages paid to them, the 
receipts given by them and such other particulars and in such form as may be 

prescribed. 

(2) Every employer shall keep exhibited, in such manner as may be 
orescribed, in the factory, workshop or place where the employees m the 
scheduled employment may be employed, or in the case of out-workers in 
such factory, workshop or place as may be used for giving out-work to them, 
notices in the prescribed form containing prescribed particulars. 

(**1 The approperiate Government may, by rules made under this Act, 
orovide for the issue of wages books or wage slips to employees employedl in 
any scheduled employment in respect of which minimum rates of wages ha 
been fixed and prescribe the manner in which entries shall be made and 
authenticated in such wage hooks or wage slips by the employer or his agent. 


LocnI Amendments 

Madhya Pradeah —See Section 9 of M. P. Act 23 of 1961. 
Maharashtra.— See Section 5 of Mah. Act 3 of 1963. 


Section 18-A 


Local Amendment* 


9 of 1959 


Madhva Pradesh.— New Section 18-A inserted, vide Section 3 of M. P. Act 
and Section 10 of M. P. Act 23 of 1961. 

19 Inspectors — (1) The appropriate Government may, by notifica- 
shall exercise their functions. 

(2) Subject to any rules made in this behalf, an Inspector may, within 
the local limits for which he is appointed— 

(a) enter, at all reasonable hours, with such assistants (if any), being 
' ' persons in the service of the «(Government] or any local or other 

public authoriiy, as he thinks fit. any premises or place where 
employees are employed or work is given out to out-worker, m any 
scheduled employment in respect of which minimum rates of wages 
have been fixed unde, this Act for the purpose or examm.ng any 
register, record of wages or notices required to be kept » exhibrted 
by or under this Act or rules made thereunder, and require the 
production thereof for inspection ; 

(b) examine any person whom he finds in any such premises or place 
and who, he has reasonable cause to believe, is an employee 
employed therein or an employee to whom work is given ou 

therein; 

(c) require any person given out-work and any out-workers, to give 

1 } any information, which is in his power to S* vc >-^Chom 
the names and addresses of the persons to, for and tw whom 
the work is given out or received, and with respect to the pa, 
ments to be made for the work ; 

«[M) seize or take copies of such register, record of wages or notices 
or portions thereof as he may consider relevant ,n respect of an 


66. Subs, by the A. O. 1950 for “Crown 1 


67. Subs, by Act No. 30 of 1957, S. 11, 
for the original clause. 
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offence under this Act which he has reason to believe has been 
committed by an employer; andj 
(*) exercise such other powers as may be prescribed. 

(3) Every Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code (45 of 1860). 

**[(4) Any person required to produce any document or thing or lo give 
any information by an Inspector under sub-section (2) shall be deemed to be 
legally bound to do so within the meaning of Section 175 and Section 176 of 
the Indian Penal Code (45 of I860).] 


Local Amedmenti 

Madhya Pradesh — See S. 11 of M. P. Act 23 of 1961. 

20. Claims.—(1) The appropriate Government may, by notification 
in the Official Gazette , appoint eg £any Commissioner for Workmen's Com¬ 
pensation or any officer of the Central Government exercising functions as a 
Labour Commissioner for any region, or any officer of the State Government 
not below the rank of*a Labour Commissioner or any] other officer with ex¬ 
perience as a Judge of a Civil Court or as stipendiary Magistrate to be the 
Authority to hear apd decide for any specified area all claims arising out of 
payment of less than the minimum rates of wages 70 [or in respect of the pay¬ 
ment of remuneration for days of rest or for work done on such days under 
clause (6) or clause (c) of sub-section (1) of Section 13 or of wages at the 
overtime rate under Section 14,] to employees employed or paid in that 
area. 

(2) n [Where an employee has any claim of the nature referred to in sub¬ 
section (1)], the employee himself, or any legal practitioner or any official of 
a registered trade union authorised in writing to act on his behalf, or any 
Inspector, or any person acting with the permission of the Authority appoin¬ 
ted under sub-section (1), may apply to such Authority for a direction under 
sub-section (3): 

Provided that every such application shall be presented within six months 
from the date on which the minimum wages 7 *[or other amount] became 
payable: x 

Provided further that any application may be admitted after the said 
period of six months when the applicant satisfies the Authority that he had 
sufficient cause for not making the application within such period. 

7# t(3) When any application under sub-secticn (2) is entertained, the 
Authority shall hear the applicant and the employer, or-give them an oppor¬ 
tunity of being heard, and after such further inquiry, if any, as it may consi¬ 
der necessary, may, without prejudice to any other penalty to which the 
employer may be liable under this Act, direct— 

(») in the case of a claim arising out of payment of less than the 
minimum rates of wages, the payment to the employee of the 


68. Ins. by Act No. 30 of 1957, S. 11. 

69. Subs, bv S. 12, ibid, for “any Com¬ 
missioner for Workmen’s Compensa¬ 
tion or”. 

70. Ins. by S. 12, ibid. 


71. Subs, by Act No. 30 of 1957, S. 12, 

for certain words. 

72. Ins. by S. 12, ibid. 

73. Subs, by S. 12, ibid., for the original 
sub-section. 
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amount by which the minimum wages payable to bjm exceed the 
actually paid, together with the payment of such com¬ 
pensation as the authority may think fit, not exceeding ten times 
the amount of such excess , 

» w Susa css s :v=s£st - 

Authority may think fit, not exceeding ten rupees, 

the disposal of the application.] 

(4) If the authority hearingany^pplication underpins secuonja^satial » 

‘he employer by the person printing the 

.pphcatiomy direc(cd to be paid under this section may be 

auSTa ttrT^ ~ 1 

«S-tap-ter “— 

fine imposed by such Magistrate. 

(6) Every direction of the Authority under this section shall be final 

(7) ^.very Authority appom«d^oUnder*1908 (5 of*l90B, 

nesses and compelling th P f u ^ pur poses of Section 195 and 

srssfe.ass *<-«■-• 1898 (s - r ,89,> 

Local AmendmenU 

M.-h,. Prtdwh. Stt S. ,2 Of M. P. Ac, 23 of .96,. S. 3 of M P- Ac. 36 of ,9,6. 
Maharashtra .—Sn S. 6 of Mab. Ac, 3 of ,963. S. 2 of Mah. Ac, 23 of ,976. 
fUU»Uuu>.— St* S. 3 of Raj- Act 11 of 1976. 

-S-- 

a^s3£33iS2Ssfc»—■ -” 


74. 

75. 


R 1954 Bom 78, Rel. on Tenon v. 
Ion, Deputy Communontr, Lakhimpur, 
R 1958 Ass 1]. 

nasioami v. /^n Pdto, AIK 


76. 


Bahadur Singh v. Fernandez (C. P.) and 
Another, AIR 1956 Bom 95. 
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to it is erroneous.” The cause of action under the Act is continuous one; but the claim can 
be allowed for a period of six months only next before the date of application.” 

The authority under Section 20 has a discretion to condone the delay in presenting the 
application provided sufficient cause for the entire delay is shown to its satisfaction. Where 
it is not shown that in condoning the delay the authority acted arbitrarily or capriciously or 
in excess of his jurisdiction or has committed an error apparent on the face of the record, 
no interference is called for.” 

A reading of Section 20 and other provisions of the Act shows that the language used 
at all stages in the Act leads to the clear inference that that Act is primarily concerned with, 
fixing rates and is not really intended to be an Act for enforcement of payment of wages 
for which provisions is made in other laws such as the Industrial Dispute Act, 1947.” 

Section 20 (6) does not exclude jurisdiction of the civil courts regarding non-payment 
of minimum wages.” 

21. Single application in respect of a number of employees. —(1) 

••[Subject to such rules as may be prescribed, a single application] may be 
presented under Section 20 on behalf or in respect of any number of 
employees employed in the scheduled employment in respect of which 
minimum rates of wages have been fixed and in such cases the maximum 
compensation which may be awarded under sub-section (3) of Section 20 
shall not exceed ten times the aggregate amount of such excess” [or ten 
rupees per head, as the case may be.] 

(2) The authority may deal with any number of separate pending appli¬ 
cations presented under Section 20 in respect of employees in the scheduled 
employments in respect of which minimum rates of wages have been fixed, 
as a single application presented under sub-section (1) of this section and the 
provisions of that sub-section shall apply accordingly. 

Local Amendments 

Gujarat.— New S. 21-A inserted, vide S. 3 of Guj. Act 22 of 1961. 

Maharashtra.— New S. 21-A inserted , vide S. 3 of Mab. Act 10 of 1961. 

§4[22. Penalties for certain ofTences.— Any employer who— 

(a) pays to any employee less than the minimum rates of wages 
fixed for that employees's class of work, or less than the amount 
due to him under the provisions of this Act, or 

(b) contravenes any rule or order made under Section 13, 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both: 

Provided that in imposing any fine for an offence under this section, the 
Court shall take into consideration the amount of any compensation already 
awarded against the accused in any proceedings taken under Section 20. 

Local Amendments 

Maharashtra. — See S. 7 of Mah. Act 3 of 1963. 

81. Pabbojan Tea Co. v. Dy. Commr., AIR 
1968 SC 271 : (1967)2 LI.J 872. 

82. Subs, by Act No. 30 of 1957, S. 13, 
for “A single application’*. 

83. Added by S. 13, ibid. 

84. Ss. 22 to 22-F subs, by S. 14, ibid., for 
the original S. 22. 

80. (1969)1 SCC 873. 


77. C. C. Sramik Union & Another v. 
Manager, Tea Estate, 196^ Ass 123. 

78. Manager, Shonaicherra Tea Estate v. 
Mahendra Kisur Pur hay as thr, AIR 1960 
Ass 22. 

79. Lonand Grambanchayat v. Ramgtn Gosavx, 
(1967) 2 LLJ 870: 1967 (15) FLR 466. 
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Local Amendments 

Mah.rm.htr*.—New S. 22-1A .~rW. vidr S. 8 of Mah. Ac 3 of .963. 

, 22 * A - wh^'c>r»c ,a vences"^any provUion^kf^hi^Ac^ o^ol^an^rul^or Z& 
em S JTr.nnder shall if no other penalty is provided for such contravent.on 
b; thU Ac“ be punishable with W which may extend to five hundred 

rupees. 

22-B. Cognizance of offences.-(l) No Court shall take cagmzance 

of a complaint against any person for an offence f 

(a \ undpr c i aU se (a) of Section 22 unless an application in respect of 
W “he fact conslituting such offence has been presented under 
Section 20 and has been granted whoUy or in part, and the app — 
priate Government or an officer authorised by it in this behall Has 
sanctioned the making of the complaint; 

(b) under clause (6) of Section 22 or under Section 22-A except on 

a complaint made by, or with the sanction of, an Inspector. 

(2) No Court shall take cognizance of an offence— 

(a) under clause la) or clause (b) of Section 22, unless complaint 
thereof is made within one month of the grant of sanction under 

this section ; t ’ . 

(6) under Section 22-A, unless complaint thereof is made wi«h«oi« 
months of the date on which the offence is alleged to have been 

committed. 

Local Amendment* 

Gujarat.— Sit S. 4 of Guj. Act 22 of 1961. 

Madhy. Prade.h.— Sit S. 13 of M. P. Aci 23 of 1961. 

Maharashtra.— St* S. 4 of Mah. Act 10 of 1961. 

22-C. Offence* by comp.ni..—(1) If 'he P«rson committing any 

sis 

and punished accordingly: 

Provided that nothing contained in “"*1.That^he 

person liable to any punishment provided in this Act if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Nothwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance ot, or 
is attributable to any neglect on the part of, any director, manager, secretary 
or other officer of the company such director manager, s^ary or other 
officer of the company shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation —For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals, and 
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( b ) “director'* in relation to a firm means a partner in the firm. 

Local Amendment* 

Madhya Pradash. S. 18-A of the Principal Act renumbered as S. 22-CC In its 
application to M. P. r He S. 21 of M. P. 23 of 1961. 

22-D. Payment of undisbursed amounts due to employees.—All 

amounts payable by an employer to an employee as the amount of minimum 
wages of the employee under this Act or otherwise due to the employee under 
this Act or any rule or order made thereunder shall, if such amounts could 
not or cannot be paid to the employee on account of his death before pay¬ 
ment or on account of his whereabouts not being known, be deposited with 
the prescribed authority who shall deal with the money so deposited in such 
manner as may be prescribed. 

Local Amendment* 

Madhya Pradeah.— S. 23 of Principal Act renumbered as S. 22-D in its application 
to M. P. vide M. P.’Act S. 21 of M. P. Act 23 of 1961. 

22-E. Protection against attachment of assets of employer with 
Government. —Any amount deposited with the appropriate Government by 
an employer to secure the due performance of a contract with that Govern¬ 
ment and any other amount due to such employer from that Government in 
respect of such contract shall not be liable to attachment under any decree or 
order of any Court in respect of any debt or liability incurred by the ; 
employer other than any debt or liability incurred by the employer tow4r& 
any employee employed in connection with the contract aforesaid. , 

22-F. Application of Payment of Wages Act, 1936, to scheduled 
employments. —Notwithstanding anything contained in the Payment of 
Wages Act, 1936 (4 of 1936), the appropriate Government may, by notifica¬ 
tion in the Official Gazette , direct that, subject to the provisions of sub¬ 
section (2), all or any of the provisions of the said Act, shall, with such 
modifications, if any, as may be specified in the notification, apply to wages 
payable to employees in such scheduled employments as may be specified in 
the notification. 

(2) Where all or any of the provisions of the said Act are applied to 
wages payable to employees in any scheduled employment under sub¬ 
section (1), the Insepector appointed under this Act shall be deemed to be the 
Inspector for the purposes of enforcement of the provisions so applied within 
the local limits of his jurisdiction.] 


Madhya P rad— h .—See S. 14 of M. P. Act 23 of 1961. 

Section 22-G 

Madhya Pradesh.— New S. 22-G inserted, vide S. 15 of M. P. Act 23 of 1961. 

23. Exemption of employer from liability in certain cases.— 

Where an employer is charged with an offence against this Act, he shall be 
entitled, upon complaint duly made by him, to have any other person whom 
he charges as the actual offender, brought before the Court at the time appoin¬ 
ted for hearing the charge ; and if, after the commission of the offence 1 as been 
proved, the employer proves to the satisfaction of the Court— 

(a) that he has used due diligence to enforce the execution of this 
Act, and 
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(b) that the said other person committed the offence in question with 
out his knowledge, consent or connivance, 

esisr.w=rrss^ , i'St? h - ,!: 

discharged : 

Provided that in reeking to prove, as aforesaid, the 
examined on oath, and the evidence of the employer_or h “ 
shall be subject to cross-examination by or on oehalf of the perso 
employer charges as the actual offender and by the prosecution. 

24. Bar of suits.—No Court shall entertain any suit for the recovery 
of wages in so far as the sum so claimed— . 

(a) forms the subject of an application under Section 20 whlch h 
hern presented by or on behalf of the plaintiff, or 

(b) has formed the subject of a direction under that section in favour 
of the plaintiff, or 

(c) has been adjudg'd in any proceeding under lhat section not to be 
due to the plaintiff, or 

(d) could have been recovered by an application under that section, 
before^or ^fTer'^die^itnrn'enc^iTreni'of^this 1 Act. 

£ a flr 

as it purports to reduce the minimum rate of wages fixed under this Act. 

No, .. -Apprentice, .re covered by the Act .nd minimum wge, can be fixed f* 

them.** 

2fi. Exemption, and exception. —(1) The «ppronnatc (^ve r nrn^t 
may, subject to such conditions, if any, a, .t may think fit to.mp». dmect 
lhat ihe provisions of this Act shall not apply in relat.on to the wage, 
payable to disabled employees. 

(2) The appropriate Government may, if for special reasons itthinlnso 

fit by notification in the Official G«gc«., d.rect 'h»t “ *ubject to such con*- 
tions andl for such period as it may spec.fy, the provisions of thisAct or any 

of them shall not apply to all or any'.'Us* rfSE* %n * 

scheduled employment or to any locality where there is carried 

scheduled employment. 

•7[(2-A) The appropriate Government may, if it is of opinion that, having 
regard to the terms and conditions of service applicable to any class of em¬ 
ployees in a scheduled employment generally or in a scheduled employment 
?n a local area 88 [or to any establishment or a part of any establishment in a 
scheduled employment], it is not necessary to fix minimum wages m respect 

of such employees of that class M [or in respect of employee- in such estab¬ 
lishment or such part of any establishment] as arc in receipt of wages 
exceeding such limit as may be prescribed m this behalf, direct, by noti¬ 
fication in the Official Gazette and subject to such conditions, if any, as it 


85. 

^ 6 . 


(1955) 2 I.IJ 636. 

Ins. by Act No 30 of W57, S. 15. 


Ins. by Act No. 26 of 1954, S. 5. 
Ins. by Act No. 30 of 1957, S. 15. 
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may think fit to impose, that the provisions of this Act or any of them shall 
not apply in relation to such employees.] 

(3) Nothing in this Act shall apply, to the wages payable by an employer 
to a member of his family who is living with him and is dependent on him. 

Explanation .—In this sub-section a member of the employer's family 
shall be deemed to include his or her spouse or child or parent or brother 
or sister. 

Local Amendment! 

Madhya Pradesh.— Sot S. 16 of M. P. Act 23 of 1961. 

27. Power of appropriate Government to add to Schedule. —The 

appropriate Government, after giving by notification in the Official Gazette 
not less than three months* notice of its intention so to do, may, by like 
notification add to either part of the Schedule any employment in respect 
of which it is of opinion that minimum rates of wages should be fixed under 
this Act, and thereupon the Schedule shall in its application to the 8# [State] 
be deemed to be amended accordingly. 

Local Amendments 

Madhya Pradesh — See S. 17 of M. P. Act 23 of 1961. 

Notes. —Section 27 is not ultra vires either on the ground that power conferred by it 
amounts to unrestricted delegation of legislative powers or that it confers the powers of 
amending the Schedule.* 0 

Sections 27-A and 27-B 

Local Amendments 

Madhya Pradesh. —New Sections 27-A and 27-B iruaUd by M. P. Act 23 of 1961. 

28. Power of the Central Government to give directions. —The 

Central Government may give directions to a •*[State] Government as to the 
carrying into execution of this Act in the af [State], 

29. Power of the Central Government to make rules. —The 

Central Government may, subject to the condition of previous publication, 
by notification in the Official Gazette , make rules prescribing the terra of 
office of the members, the procedure to be followed in the conduct of busi¬ 
ness, the method of voting, the manner of filling up casual vacancies in 
membership and the quorum necessary for the transaction of business of the 
Central Advisory Board. 

30. Power of the appropriate Government to make rules.—(1) 

The appropriate Government may, subject to the condition of previous pub¬ 
lication, by notification in the Official Gazette , make rules for carrying out 
the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may— 

(d) prescribe the term of office of the members, the procedure to be 
followed in the conduct of business, the method of voting, the 
manner of filling up casual vacancies in membership and the 


89. Subs, by the A. O. 1950, for Ajmer. 

“Province’*. 91. Subs, by ibid. t for “Provincial**. 

90. Edward Mills Co. Ltd. v. State of 
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quorum necessary for the transaction of business of the com¬ 
mittees, sub committees, •*[• * *] and the Advisory Board ; 

( b) prescribe the method of summoning witnesses, production of docu¬ 

ments relevant to the subject-matter of the enquiry before the 
committees, sub-committees •*[* * •] and the Advisory Board ; 

(c) prescribe the mode of computation of the cash value of wages in 
kind and of concessions in respect of supplies of essential commo¬ 
dities at concessional rates; 

(</) prescribe the time and conditions of payment of, and the deduc¬ 
tions permissible from wages; 

(c) provide for giving adequate publicity to the minimum rates of 
wages fixed under this Act; 

( / ) provide for a day of rest in every period of seven days and for the 
payment of remuneration in respect of such day ; 

(g) prescribe the number of hours of work which shall constitute a 
normal working day; 

l/i) prescribe the cases and circumstances in which an employee em¬ 
ployed for a period of less than the requisite number of hours 
constituting a normal working day shall not be entitled to receive 
wages for a full normal working day; 

(,*) prescribe the form of registers and records to be maintained and 
the particulars to be entered in such registers and records; 

( j) provide for the issue of wage books and wage slips and prescribe 
the manner of making and authenticating entries in wage books 
and wage slips; 

(A) prescribe the powers of Inspectors for purposes of this Act; 

(/) regulate the scale of costs that may be allowed in proceedings 
under Section 20; 

(m) prescribe the amount of court-fees payable in respect of proceed¬ 
ings under Section 20 ; and 

(n) provide for any other matter which is to be or may be prescribed. 

Local Amendments 

Maharashtra.— Ste Section 10 of Mah. Act 3 of 1963. 

Notes. —Rules under Section 30 have been framed to regulate the meeting of the Com¬ 
mittee. Irregularities do not vitiate the fixation of minimum wages by the Government 
after taking into consideration the advise given by the advisory committee." 

®*[30-A. Rules made by the Central Government to be laid be¬ 
fore Parliament.—Every rule made by the Central Government under this 
Act shall be laid as soon as may be after it is made before each House of 
Parliament while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, and if, before the 


*92. The words “advisory committees, 93. AIR 1958 SC 25. 

advisory sub-committees’’ omitUd by 94. Addid by Act No. 31 of 1961. 
Act No. 30 of 1957, S. 16. 
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expiry of the session in which it is so laid or the session immediately follo¬ 
wing, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be, so, 
however, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule]. 

Local Amendments 

Madhya Pradesh.— New Section 30-A inserUd vide Section 19 of M. P. Act 23 of 

1961. 

*•[31. Validation of fixation of certain minimum rates of 
wages. —Where during the period— 

(a) commencing on the 1st day of April, 1952, and ending with the 
date of the commencement of the Minimum Wages (Amendment) 
Act, 1954; or 

( b) commencing on the 31st day of December, 1954, and ending with 
the date of the commencement of the Minimum Wages (Amend¬ 
ment) Act, 1957; or 

(r) commencing on the 31st day of December, 1959, and ending with 
the date of the commencement of the Minimum Wages (Amend¬ 
ment) Act, 1961, 

minimum rates of wages have been fixed by an appropriate Government as 
being payable to employees employed in any employment specified in the 
Schedule in the belief or purported belief that such rates were being fixed 
under clause ( a ) of sub-section (1) of Section 3, as in force immediately be¬ 
fore the commencement of the Minimum Wages (Amendment) Act, 1954, or 
the Minimum Wages (Amendment) Act, 1957, or the Minimum Wages 
(Amendment) Act, 1961, as the case may be, such rates shall be deemed to 
have been fixed in accordance with law and shall not be called in question 
in any court on the ground merely that the relevant date specified for the 
purpose in that clause had expired at the time the rates were fixed. 

Provided that nothing contained in this section shall extend, or be cons¬ 
trued to extent, to affect any person with any punishment or penalty whatso¬ 
ever by reason of the payment by him by way of any of his employees during 
any period specified in this section of an amount which is less than the mini¬ 
mum rates of wages referred to in this section or by reason of non-compliance 
during the period aforesaid with any order or rule issued under Section 13.] 

Section 31-A 

Local Amendment* 

Madhya Prade*h.— New Section 31-A inserUd, vide Section 20 of M. P. Act 23 of 

1961. 

Rajasthan. —New Section 31-A inserUd, vide Section 4 of Raj Act 4 of 1969. 


THE SCHEDULE 
[See Sections 2(g) and 27] 

PARTI 

1. Employment in any woollen carpet making or shawl weaving estab¬ 
lishment. 


95. Subs, by Act No. 31 of 1961. 
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2. Employment in any rice mill, flour mill or dal mill. 

3. Employment in any tobacco (including bidi making) manufactory. 

4. Employment in any plantation, that is to say, any which is 

maintained for the purpose of growing cinchona, rubber, tea 
coffee. 


5. Employment in any oil mill. 

6. Employment under any local authority. 

®*[7. Employment on the construction or maintenance of roads or in 
building operations.] 

». Employment in stone-breaking or stone-crushing. 

9. Employment in any lac manufactory. 

10. Employment in any mica works. 

11. Employment in public motor transport. 

12. Employment in tanneries and leather manufactory. 

Employment in gypsum mines. 

Employment in barytes mines. 

Employment in bauxite mines. 

Employment in manganese mines. 

Employment in the maintenance of buildings and employment in 
the construction and maintenance of runways. 


Employment in china clay mines. 

Employment in kyanite mines. 

Employment in copper mines. 

Employment in clay mines covered under the Mines Act, 1952 (35 of 
1952). 

Employment in magnesite mines covered under the Mines Act, 1952 
(35 of 1952). 

Employment in Fire Clay Mines. 

'[Employment in quartizite mines. 

Employment in quartz mines. 

Employment in silica mines.] 


Local Amendment* 

Gujarat. —Su Section 5 of Guj. Act 22 of 1961. 

Maharashtra. —Stt Section 5 of Maharashtra ActlO of 1961, Scctio.. 11 of Mali. 
Act 3 of 1963. 

Notes.—The Schedule has been also amended by all the State Governments by 


live ctfeci). 

1. Ins. by S. O. 807, dated 4-2-1976. 


96. Subs, by Act No. 30 of 1937, S. 18, 
for the original item (with retrospec- 
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various notifications issued from time to time. For reference cousult Statutes section of 
Factories Journal Reports. 

Notes.—The Word ‘stone*’include pieces of manganese only. [ Madhya Pradesh Mineral 
Industry Association v. Regional Labour Commitiioner, Civil Lines, AIR 1958 Bom 332J. The 
words ‘mica works’ include mica mines. [ N . K. lain v. Labour Commissioner, Rajasthan, 1957 

Raj 35 (DB)]. 

Stone-breaking and stone-crushing is a commercial activity in which stone, in the 
sense of common rock, is reduced to fragments by mechanical means, such fragments being 
marketed or used for profit. Labour Inspector v. Chittapore Stone Quarrying Co., (1972) 3 SCC 
605. 

PART II 

1. Employment in agriculture, that is to say, in any form of farming, 
including the cultivation and tillage of the soil, dairy farming, the production, 
cultivation, growing and harvesting of any agricultural or horticultural com¬ 
modity, the raising of live-stock, bees or poultry, and any practice performed 
by a farmer or on a farm as incidental to or-in conjunction with farm opera¬ 
tions (including any forestry or timbering operations and the preparations for 
market and delivery to storage or to market or to carriage for transportation 
to market of farm produce). 


THE MINIMUM WAGES (ANDHRA PRADESH AMENDMENT) 

ACT, 1961 

[Andhra Pradesh Act No. XIX of 1961] 

(9th June, 1961) 


An Act to amend the Minimum Wa^es Act. 1948 (Control Act II of 1948) in its 
application to the State oj Andhra Pradesh 


Be it enacted by the Legislature of the State of Andhra Pradesh in the Twelfth Year 
of the Republic of India as follows : 

1. Short title.—This Act may be called the Minimum Wages (Andhra Pradesh) 
(Amendment) Act, 1961. 


2 Amendment of Section 3. Cen.rnl Act 11 of 1948-In d«UK (.) of tub- 
section (1) of Section 3 ol the Minimum Wages Act, 1948 (Central Act 11 of 1948)— 

(„) in .ub-cUu.es (i) and («,. for .he word., figu.e. and leue,., ••befo r c .hc 31.. d.y 
of December, 1959**, the words, figures and letters before the 31st day ol 
December, 1961” shall be substituted ; 

(i) in sub-clause <«i), for .he word., “one year" .he word, “.wo year," shall be 
substituted. 


THE MINIMUM WAGES (ASSAM AMENDMENT) ACT, 1964* 

[Assam Act No. XIX of 1964] 

[Received the assent of the President on the 5th August 1964] 

An Act to amend the Minimum Wages Act, 1948 in its application to the State of Assam 

Preamble —Whereas it is expedient to amend the Minimum Wages Act, 1948 (here¬ 
inafter referred to as the said Act), in its application to the State of Assam, for the purpose 
and in the manner hereinafter appearing; 

It is hereby enacted in the Fifteenth Year of the Republic of India as follows : 

l. Short title, extent and commencement—(1) This Act may be called the 
Minimum Wages (Assam Amendment) Act, 1964. 


•Published in the As>am Gazette, Extraordinary, dated the 11th August, 1964. 
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( 2 ) 


It extends to the whole of Assam. 


(3) It shall come into force at once. 

2 Amendment of Section 5 of Centra! Act No X! of 19fB - ,n . S ' c,io "JL°I. * h ' 
•i \rt af the end of clause (a) of sub-section ( I), for the comma and the word 
Iflrr the word “be", a colon shall be substituted and the following proviso shall be added, 

namel y: . 

‘•Provided the committees and sub-committees as so appointed may advise tne 
appropriate Government in respect of fixation of wages on interim K»«w>re a£er Id g 
app . rtrcliminarv enauiries as the committee or the sub-committee, as the case may , 
Aiders necess^y in this behalf and the appropriate Government after considering 
Advice mxy fix .he w.ge, pending ,he fixx.ion of .he m.mmum r..e of »• 

requiredunder sub-section (2) or." 

THE MINIMUM WAGES (BIHAR AMENDMENT) 

ACT, 1960 


[Bihar Act 3 op 1961 ) 

(President's assent published in the Bihat Gazette, Extraordinary of the 

lit March, 1961) 


An Act to amend the Minimum Wage « Act. 1948, in in application to the 

State of Bihar 

Be i. enacted by .he LegUU.urc of .be S.a.e of Bihar in .he Eleven* Year of .he Re- 
public of India as follows: 

1. short title.—This Act .nay be called the Minimum Wages (Bihar Amendment) 


Act, I960. 

31st day of December, 1961" shall be substituted. 


THE MINIMUM WAGES (GUJARAT AMENDMENT) 

ACT, 1961 


[Gujarat Act No. XXI1 of 1961] 

(Received the assent of the President on the 11th May, 1961) 

.in Act furVitr ,o enrnf!« .vf,ni,nnn lfej>, A<1. 1943. Ic iu applUaii,* to th. 

State of Gujarat 

I. i. hereby enacted in .he Twelfth Year of .he Republic of India »> follow, 

1. Short title.—This Ac. .nay be called .he Minimum Wage, (Gujara. Amendment) 

Act, 1961. 

2. Amendment of Section 3 of Act XI of Section 3 of .he Minimum 

Wages Act, 1948 thereinafter referred to as "the Principal Act 


(D 


in clause (/i) of sub-scction (l)— 

(a! in sub-clause (a), the following provisos shall be added at the end. namely 

•‘Provided that where the appropriate Government is the State Govei n- 

mcnl this sub-clause shall have effect as if the words, figures and the letters 
•before 31st day of December, 1939" had been deleted : 


Provided further that the State Government may, instead of fixing 
minimum rates of wages under this sub-clause for the whole State fix such 
rates for a part of the State, and in the case of an employment under any 
local authority the State Government may fix such rates for any specified 
local authority, or class of local authorities; 
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(6) in sub-clause (ii), 

(i) after the Kgure “1059” the following proviso shall be inserted, namely • 

“Provided that where the appropriate Government is the State 
Government, this sub-clause shall have effect as if the words, figures and 
letters “before the 31st day of December, 1959” had been deleted ; and 

(»*) for the words “provided that” the words “Provided further that” shall 

be substituted ; 

(e) in sub-clause (its) the following provisos shall be added at the end, namely: 

“Provided that,' the State Government may, instead of fixing minimum 
rates of wages under this sub-clause for the whole State, fix such rates for a 
part of the State : 

Provided further that, where the State Government has for any reason 
not fixed the minimum rates of wages in respect of any such employment 
before the expiry of one year from the date of such notification, nothing 
contained in this sub-clause shall, after the commencement of the Minimum 
Wages (Gujarat Amendment) Act, 1961, pi event the State Government 
from fixing the minimum rates of wages in respect of such employment even 
after the expiry of the said period of one year.” 

(2) to sub-section (1-A), the following proviso shall be added, namely : 

“Provided tliat, where the State Government has for any reason not 
fixed the minimum rates of wages in respect of any scheduled employment 
within one year from the date on which it came to a finding as aforesaid in 
respect of such employment, nothing contained in this sub-scction shall, after 
the commencement of the Minimum Wages (Gujarat Amendment) Act, 1961, 
prevent the State Government from fixing the minimum rates of wages 
in respect of such employment even after the expiry of the said period of one 
year.” 

3. Insertion of Section 21-A in Act XI of 1948.—After Section 21 ol the Principal 
Act, the following section shall be inserted, namely : 

“21-A. Liability for payment of court-fee. —(1) In any proceedings under Section 20 
the applicant shall not be liable to pay any court-fees (other than fees payable for service 
of process) in respect of such proceedings : 

Provided that, when the application is presented by an Inspector, he shall not be 
liable to pay the process fees also. 

(2) Where the applicant succeed in such proceedings, the authority hearing the 
application shall calculate the amount of court-fees which would have been payable 
by the applicant but for sub-section (i) and direct the employer or other person res¬ 
ponsible for the payment of wages under Section 12 to pay the amount to the State 
Government. The amount shall, without prejudice to any other mode of recovery, 
be recoverable as an arrear of land revenue.” 

4. Amendment of Section 22-B of Act XI of 1*4*.— In Section 22-B of the 
Principal Act, in sub-section (2) for clause (b) the following .shall be substituted, namely— 

“(b) under Section 22-A, unless the complaint thereof is made within six months 
of the dale of which the offence becomes known to the Inspector;”. 

5. Amendment of Schedule to Act XI of 1948.— v I.» In the Schedule to the 
Principal Act, in Part I, the following entries shall be deleted, namely— 

(a) the entries— 

(i) “Employment in salt pan industry.” ; 

(ii) “Employment in any residential hotel, restaurant or eating house as defined 
in the Bombay Shops and Establishments Act, 1948.” ; 

(iii) “Employment in any industry in which any process of printing by letter-press, 
lithography, photogravure or other similar work or woik incidental to such 
process or book-binding is carried on.” ; and 

(ii>) “Employment in any cotton ginning or cotton pressing manufactory.” ; 
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as added to the said Schedule in its application to the Bombay area of the State of 
Gujarat; 

(6) the entries— 

(») •'Employment in salt pan industry," ; and 

(«) *'Employment in the cotton ginning and cotton petting factories.", 
a, added to the said Schedule in its application to the Saurashtra area of the State o 
Gujarat; and 

<c\ the entry— , . 

ShXSSS? .~ ..‘ 

Bombay Shops and Establishments Act, 1948. , 
as added to the said Schedule in its application to the State of Bombay. 


shall 


.’usssrar- -—;;j” 

book-binding is carried on. 

, 5. Employment in .ny cotton Kim.ing or cotton pr«»in g .n.nuf.cory, 

,6. Employment in any thop or com mercial CT „UUhmcnt, other than 
covered under any of the other cn.r.c. tn tht, tchcdule. , 

cial to then in the Bombay 

no, aircc. any minimum rate* of w.g«ta " ^toce of .ny cm^oymcn, .pacified » fuch 

S It Veiled in the Schedule to the P.tnclp.. 
Act as amended by this section. 

THE MINIMUM WAGES (KERALA AMENDMENT) 

(Kerala Act IB of I960) 

- nr, „ ovend Mr ~ ™ 

Preamble.—Whereas it i, deeuted nece.a.y to amend the Minimum Wage, Act. 1948 
(Central Act 11 of I948>, in the application to the State of Kerala, 

Be it enacted in the Eleventh Year of the Republic of India a, follows 

Short title, eaten, aod commencement.-d) 1 hi, Ac, may be called the 
Minimum Wages (Kerala Amendment) Act, 1960. 

(2) It extends to the whole of the State of Kerala. 

(3) It shall come into force at once. 

r 3—(I) Section 3 of the Minimum Wages Act, U48 

2. Amendment of Section J. I ) (.xation of minimum rates of wages in 

(Central Act 11 of l94U) .V ITfapJrti » n d Part 11 of the Schedule to the Act, in relation 
respect of employment specified in Part 1 and ran 



INDUSTRIAL LAW 


1100 


[S. 1 


to which the appropriate Government is the State Government, shall have effect in the 
State of Kerala subject to the amendments specified in sub-seclion (2). 

(2) In sub-section (1) of Section 3 of the Minimum Wages Act, 1948 (Central Act 11 

OI I jloJi*— 

(*) in the opening words, for the words “The appropriate Government’’ the words 

“The State Government" shall be substituted; 

(ii) In clause (a),— 

(a) in sub-clauses (») and (ii), for the figures, letters and words “31st day of 
December, 1959" the figures, letters and words “31st day of March, 1961, 
or such other date, not being later than the 31st day of March, 1962, as the 
State Government may, from time to time, fix by notification in the Gazette", 
shall be substituted ; 

(b) after the existing proviso, the following further proviso shall be inserted, 
namely: 

“Provided further that where, in fixing the minimum rates of wages of 
any employment under sub-clause (i) or sub-clause (ii), any class of em¬ 
ployees is left out, the State Government may, at any time, fix the minimum 
rates of wages payable to such class of employees. 

Explanation .—For the purposes of this proviso, the expression ’employees 
left out’ with reference to an employment shall include— 

(i) employees employed in a particular locality in the employment, the 
minimum rates of wages payable to whom have not been fixed; 

(ii) employees employed in any process or branch of work which was not in 
existence in the employment at the time when the minimum rates of 
wages were fixed 


THE MINIMUM WAGES (MADHYA PRADESH AMENDMENT) 

ACT, 1959 

(Acrr No. XI op 1959) 

[Received the assent of the President on the 20th May, 1959 and published in the Madhya 
Pradesh Gazette, dated 120s June, 1959) 

An Act further to amend the Minimum Wages Act, 1948, in its 
application to Madhya Pradesh 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year of the Republic 
of India as follows 


1. Short title. —This Act may be called the Minimum Wages (Madhya Pradesh 
Amendment) Act, 1959. 

2. Amendment of Section 2, Central Act XI of 1948.—In clause (*) of Section 2 
of the Minimum Wages Act, 1948 (XI of 1948) (hereinafter referred to as the principal 
Act), for the words, brackets and figures “and includes, except sub-section (3) of Section 26" 
the words, brackets and figures “and includes a person deemed to be an employer under 
Section 18-A and further includes, except in sub-section (3) of Section 26" shall be substituted. 

3. Insertion of new Section 18-A in Central Act XI off 1948.—After Section 18 
of the principal Act, the following section shall be inserted, namely— 

“18-A. Liability of principals in certain cases.—1 1) Subject to the provisions of 
sub-section (2) where in any scheduled employment in respect of which minimum 
rates of wages have been fixed under this Act, any person (hereinafter in this section 
referred to as the principal) contracts with any other person (hereinafter in this sectiou 
referred to as the contractor) for having any goods made for sale for the purposes of 
the trade or business of the principal either wholly or partly out of materials supplied 
to the contractor by such principal, then notwithstanding that the employees for mak¬ 
ing such goods are employed by the contractor, the principal shall also in addition 
to the contractor be deemed for all purposes of this Act to be the employer in relation 
to such employees: 

Provided that where by virtue of the provisions of sub-section (1) a principal is 
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convicted of an offence punishable under Section 22, he shall be punishable only with 
fine as provided for in that section. 

(2) The provisions of this section shall apply only to such scheduled employments 
as the State Government may, by notification, specify in that behalf. 

THE MINIMUM WAGES (MADHYA PRADESH AMENDMENT 
AND VALIDATION) ACT, 1961 

(Madhya Phadoh Act No. 23 or 1961) 

(Received the assent of the President on the 6th June, 1961) 

An Act further to amend the Minimum Wages Act. 1948 (Mo. 11 of 1948) 
in its application to the StaU of Madhya Peadesh and to validate 
fixation and reoision of minimum wages hi certain scheduled 
employments 

Be it enacted by the Madhya Pradesh Legislature in the Twelfth year of the Republic 
of India as follows : 

1. Short title —This Act may be called the Minimum Wages (Madhya Pradesh 
Amendment and Validation) Act, 1961. 

2. Amendment of Section 2.— In Section 2 of the Minimum Wages Act. 1948 (XI 
of 1948), (hereinafter referred to as the Principal Act) flic clause (I) shall be ro-nwibered as 
clause (re) and to the clause (ee) as so re-numbered the following Explanation shall be ad.ed, 
namely : 

'• Explanation —An employee who has been dismissed, discharged or retrenched 
from employment or whose employment has been otherwise terminated shall, in 
respect of all claims arising out of payment of less than the minimum rates of wages 
or in respect of the payment of remuneration for days of rett or for work done on 
such days under clause ( b) or clause (c) of sub-section (1) of Section 13 or of 
the overtime rate under Section 14 during the period d d 

be an employee for the purpose of this Act.' (Vide M. P. Act 23 of 1961). 


3. Amendment 

section (1),— 


off Section 


3.—(I) In Section 3 of the Principal Act, in sub- 


( a) the proviso to sub-clause (ii) of clause (a) shall be omitted ; and 

(b) after sub-clause (Hi), the following provisos shall be inserted, namely 

••Provided that where for any reason, the State Government has not fixed the 
minimum rates of wages in respect of any scheduled employment within the 
periods specified in sub-clauses (i), (u) and (iii) it may. by notification, extend 
from time*to time, the said periods by further period not exceeding three years in 
the aggregate in each case : 

Provided further that the State Government may, instead of fixing minimum 
rates of wages under sub-clause, (i). (H) and (Hi) for the whole State 
for a part of the State or for any specified class or classes of „ 

or category or categories of employees in such employment in the whole State 

part thereof.'* 

(2) To sub-section (1-A), the following provisos shall be added, namely:— 

••Provided that, where for any reason the State Government has not hxed the 

Sl.t^“ extend* from 

time to time, the said period by a further period no, exceeding one year in the 

ag8 Provided further that the State Government may, instead of Ifixing niinimum rates 
of waees under this sub-section for the whole State, fix such iates for a part of the 
Sutc or for any specified class or classes of such employment or category or categories 
of emyloyees in such employment in the whole State or part thereof. 

(3) After sub-section (l-A), the following sub-section shall be inserted, namely 

“(1-B) Notwithstanding anything contained in sub-section (1) the State Govern¬ 
ment may, a, the time of review under clause (b) of that sub-seetton,- 
(a) split "up the class or classes of such employment or category or categories of 
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employees in such employment or amalgamate the class or classes of such employ¬ 
ment or category or categories of employees in such employment and revise the 
minimum rates of wages fixed in respect thereof under sub-section (1); 

( b) fix the minimum rates of wages for the class or classes of such employment or 
category or categories of employees in such employment as were not in existence 
at the time of fixing the minimum rates under sub-section (1) or were in existence 
but were not covered by such fixation ; 

(c) fix the minimum rates of wages, mentioned under clause (a) or clause (6), for 
the whole State or for any such part thereof for which they were not fixed under 
sub-scction (1) or extend the minimum rates fix**d under sub-section (1) for any 
part of the State, to the whole State or any other part thereof.” 

4. Amendment off Section 9.—In Section 9 of the Principal Act— 

(1) After the words “and independent persons”, the words “including officers of 
Government” shall be inserted ; 

(2) for the words “such independent persons” the words “such independent per¬ 
sons or such officers of Government” shall be substituted ; and 

(3) the following proviso and the Explanation shall be inset Ud, namely :— 

“Provided that the number of officers of Government shall not exceed 

two. 

Explanation.—In this section— 

(i) ‘a person representing employer’ shall mean— 

(a) an employer ; or 

(b) an officer of an association of employers ; or 

(e) an officer of a federation of association of employers to which the 
association referred to in clause (h) is affiliated; 

(ii) ‘a person representing employees’ shall mean— 

(»?) an employee ; or 

(b) an officer of a trade union functioning in the scheduled employ¬ 
ment ; or 

(c) an officer of a federation of trade unions in the State to which 
the trade union referred to in clause ( b) is affiliated.” 


5. Insertion of new Section 9-A— After Section 9 of the Principal Act, the follow¬ 
ing shall be inserted, namely :— 

“9-A. Finality of orders constituting Board. Committee, sub-committee, etc. —No order of 
the State Government nominating anv person as a chairman or a member of the 
Advisory Board or a committee or sub-committee shall be called in question in anv 
manner and no act or proceeding in anv manner in anv court of law on the grounds 
merely of the existence of any vacancy in or of anv defect or irregularity in the consti¬ 
tution of such Board, committee or sub-committee.” 

6. Amendment of Section 12.— In Section 12 of the Principal Act, after sub-sec¬ 
tion (1), the following sub-section shall be inserted, namely:— 

“(1-A) Where immediatclv before the issue of a notification under Section 5 
fixing or revising the minimum rates of wages in respect of any scheduled employment, 
wages at a rate higher than the rate so fixed or revised, were payable under this Act, 
or under anv law in force, then, notwithstanding anything contained in this Act, 
wages at such higher rate shall be payable to the employees in such scheduled employ¬ 
ment and the wages so payable shall be deemed to be the minimum wages for the 
purposes of this Act.” 


7. Amendment of Section 14.— In Section 14 of the Principal Act after sub-sec¬ 
tion (1) the following sub-section shall be inserted, namely:— 

“(l-A) The State Government may, by notification, fix the limit for overtime 
work in anv scheduled employment subject to such condition* and restrictions as may 
be specified in the notification.’* 

8 Amendment of Section 16.— In Section 16 of the Principal Act, for the words 
respect of the time respectively occupied in each class of work, wages at not less than 


'in 


the minimum rate in Ye<pert of each such class” the words “wages at the highest of the 
rates prescribed for such class” shall be substituted. 
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9 Amendment of See.!.. U.-ln Section 18 of .he Principal Act. after ,ub- 
section (3) the following sub-section shall be iniaUd, namely . Covem- 

be prescribed. 

,0 Insertion of new Section I8-A.-Af.er Section 18 of the Principal Act, the 

following rcction Government may b, notification, appoint 

any person “h cfif ln«P«c.or -ho .hall excrete ruch power, and perform 
,uch duties throughout the State a, may be presenbed. 

, of Section 19.—In Section 19 of the Principal Act— 

. . m for the words “and define the local limits within which 

(l) K n hln «««$< [heir functions” the words '‘specify the areas within which 
they shall respective jurisdictions” shall be ml***' 

(2> faWoTthe words "local limit. forwhich hc U appointed" the word, "area, 
of his jurisdiction shall be substituted, 

... In rlsrne lal after the words "other public authority the words or such 

{k) pcnon r*present ing employer, or such person representing employee. 

shall be inserted ; and , , 

a f ler clause (#) the following Explanation shall be inserted, namely . 

• • Explanation .—For the purpose of clause (a),.the expressions 'a^person 

represf^ employer* an5 ^^oLTntecV^^ 
the meanings assigned to those expressions in Section 9. 


11 . 


12. A 


Amendment of Section 20-In Section 20 of the Principal Act- 

- ™" 8 

« -y application 

filed by an Inspector under sub-section (I). 

. tarilon 22-B —In Section 22-B of the Principal Act— 

months” shall b c substituted. 

, f Section 22-F -In Section 22-F of the Principal Act in sub- 

*cJ%> — • W .ban be -*-* 

,5. of new Section .2-0.-Afl« Section 22-F of the rnnc.p.l Act, the 

following section shall be inttflid, namely ' Every employer shall in 

!r“; - -—- - - 

section (2-A), the following sub-sect,on shall be inser r ^ |hat it b necessary or 

“(2-AA) Where the State lS b / notification and subject to such 

expedient in the public interest‘° ^°*‘ t ^ lha , a ll or any of the provisions of 

thUAc°shall "r'a^tn S2E^.U or any class of employers in any scheduled 

employment.” 
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17. Amendment of Section 27. —For Section 27 of the Principal Act, Government 
after giving, by notification, not less than three months notice of its intention so to do, may 
by like notification,— 

(a) add to either part of the Schedule, any employment in respect of which it is of 
opinion that minimum rates of wages should be fixed under this Act; 

(b) modify or rescind any entry in either part of the Schedule; and thereupon the 
Schedule shall in its application to the State be deemed to be amended accordingly. 

J 8 - Insertion of new Sections 27-A and 27-B.— After Section 27 of the Principal 
Act, the following sections shall be inserUd, namely :— 

“27-A. Protection to persons acting under the Act. —No suit, prosecution or other 
legal proceeding whatsoever shall lie against any person for anything which is in good 
faith done or intended to be done under this Act. 

27-B. Delegation of power. —(I) The State Government may by order, direct that 
any power other than the power exercisable by it under Sections 27 and 30, shall in 
such circumstances and in such manner, if any, as may be specified in the direction, 
be exercised by any officer not below the rank of Assistant Commissioner of Labour 
or authority subordinate to it. 

(2) Nothing in the Act shall derogate from the right of the State Government to 
exercise any power delegated to any officer or authority subordinate to it." 

19. Insertion of new Section 30-A.— After Section 30 of the Principal Act, the 
following section shall be inserted, namely:— 

“30-A. Removal of difficulties. —If any difficulty arises in giving effect to the pro¬ 
visions of this Act, the State Government may, by order, do anything, not inconsistent 
with the provisions of this Act. which appears to it to be necessary or expedient for 
the purposes of removing the difficulties.” 

20. Insertion of new Section 31-A.—After Section 31 of the Principal Act, the 
following section shall be inserted, namely :— 

“31-A. Validation of certain minimum rates of wages. —(1) The rates of minimum 
wages fixed or revised in respect of employments Nos. 2, 3, 5, 6, 7, 8 and 11 in Part I 
of the Schedule to the Principal Act, under the Government of Madhya Pradesh, 
Labour Department, Notification Nos. 306 to 309-XVI-58, dated the 30th December, 

1958 , shall be and shall always be deemed to have been validly fixed or revised and 
shall be deemed to have come into force on the date mentioned in the said notification, 
notwithstanding any judicial decision to the contrary or any defect or irregularity in 
the constitution of the Advisory Board under Section 7 of the Principal Act, read with 
Section 9 thereof or publication of the notification in the Gazette or non-compliance 
with any other requirement of law and shall not be called in question in any court 
merely on the ground that there was failure to comply with the provisions of the 
Principal Act. 

(i) The rales of minimum wages fixed or revised in respect of employment speci- 
fied in Part II of the Schedule to the Principal Act under the Government of Madhya 
Pradesh, Labour Department, Notification No. 7758-XVI, dated the 31st December, 

1959, shall be and shall always be deemed to have been validly fixed or revised, not¬ 
withstanding any defect or irregularity in the constitution of the committee under 
Section 5(1 )(fl), of the Principal Act, read with Section 9 thereof, or publication of 
the notification in the Gazette or non-compliance with any other requirement of law 
and shall not be called in question in any court merely on the ground that there was 
failure to comply with the provisions of the Principal Act: 

Provided that nothing contained in this section shall extend or be construed to 
extend to affect any person with any punishment or penalty whatsoever by reason of 
the payment by him by way of wages to any of his employees during the period bet¬ 
ween the dates on which the aforesaid notification came into force and the date on 
which this Act comes into force, an amount which is less than the minimum rates of 
wages or less than the rates of wages immediately prevailing before the said notifica¬ 
tions or by reason of non-compliance during the period aforesaid with any order or 
rule issued under Section 13 of the Principal Act.” 

21. Re-numbering of certain sections. —(a) Section II of the Principal Act shall 
be re-numbered as Section 4-A. 

(6) Section 18-A of the Principal Act shall be re-numbered as Section 22-CC. 

(e) Section 22-D of the Principal Act shall be re-numbered as Section 23, and Section 23 
of the Principal Act shall be re-numbered as Section 22-D. 
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THE MADHYA PRADESH MINIMUM WAGES FIXATION 

ACT, 1962 

(Act No. XVI of 1962) 

i— rt ' Mcdh ’ a 

Be it enacted by the Madhya Pradesh Legislature in the Thirteenth Year of the 
Republic or India as follows:— 

Short .1.1..-ThU Ac. may be called the Madhya Pr.deah Minimum W. B e. 
Fixation Act, 1962. 


Act, IVIO l/Yl «• ui»-, ••• •«* -r-'-—• 
meanings assigned to them in the said Act. 

have been in force at all material times. 

fixed in accordance with the said Act: 

Minimum ^ » AcV^hali °be 

e y oun,ed wUh ,0 effee. f^m S?2 1.. June, 1962. the date of publication of the .aid Ordinance 
in the GazttU. 


2 Definition.— The expressions used in this Act and defined in the Minimum W*g« 

1948 (XI of 19481, in its application to the State of Madhya Pradesh s 


respect of certain scheduled employ- 

in Section 5 of the Minimum Wages Act, 


5 . Repeal.— The Madhya Pradesh Minimum Wages Fixation Ordinance, 
IV of 1962) is hereby repealeJ. 


1962 (No. 
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8 8 8 
8 8 £ 



8 8 8 
£ 8 $ 



[SCH. 






Clerical .. .. 75*00 60 00 50'00 45 00 Per month. 

Skilled .. .. 3-50 . 3 25 3*00 2*75 Per day. 

Semi-skilled .. .. 2*75 2 50 2*25 2 00 Per day. 


Table] madhya pradesh minimum wages fixation act, 1962 
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MINIMUM WAGES (MAHARASHTRA AMENDMENT) ACT, I960 


mi 


THE MINIMUM WAGES (MADHYA PRADESH AMENDMENT) 

ACT, 1976 

[Madhya Pradesh Act No. 36 op 1976]° 

(Received the assent of the President on 1st July, 1976) 

An Act further to amend the Minimum Wages Act, 1948, in ils application to the Slate of 

Madhya Pradesh 

d '* ?J a 2. ed by r‘!) C Madhya P,aclc, h Legislature in the Twenty-seventh Year of the 

Republic ol India as follows :— 

l , n f'*i!*!?i y i No i e 'T 1 Sea,e “ ent of ° b j*c«s and Reasons.—(I) The officers who can 
Are T<ES Jr ‘. i ,!, dc nun,mum w *g« claim* under Section 20 of the Minimum Wages 
! nc, r d *r a rev 5?. ue °? ,cc . r -. 11 h “ found necessary to include a 

population 0ffi ° f * C, C fil,n * of cU,m CM€> of minimum wages by concerned rural 

(2) Hence this Hill. 

Amendmcm^c “wi:™* '"* V * * h ' Minimum W **“ ( M * dh V* 

.. 2 - Asnendmem of Cmitral Act No. XI of 1948 in it. application to the State of 
Madhya Pradeah.—The Minimum Wages Act. 1948 (No. XI of 1948), (hereinafter referred 
to as the Principal Act) shall, in us application to the State of Madhya Pradesh, be 
amended in the manner hereinafter provided. 

.k! r^i mendmC |^ 1 of . Sec, j°“ ?°—\ For »“b-*ection (1) of SecUon 20 of the Principal 
Act, the following sub-section shall be substituted, namely F 

**(1) I he appropriate Government may, by notification in the Official Gazette, 
appoint any Commissioner for Workmen’s Compensation or any officer of the Central 
Government exercising functions as a Labour Commissioner of any region or any 
officer ol the State Government not below the rank of Labour Commissioner or any 
other officer with experience as a Judge of a Civil Court or as a stipendiary Magistrate 
or any Revenue Officer not below the rank of Naib-Tahsildar to be the Authority to 
heai and decide for any specified area all claims aiising out of payment of less than 
minimum rates ol wages or in respect of the payment of remuneration for days of rest 
or for woik done on such days under clause (6) or clause (e) of sub-section (11 of 
bcction 11 of wages at the overtime rate under Section 14, to employees employed or 
paid m that area.” r ’ 

THE MINIMUM WAGES (MAHARASHTRA AMENDMENT) 

ACT, i960 

(Maharashtra Act No. X of 1961] 

[15th February, 1961) 

An Act further to amend the Minimum Wages Act, 1948, in its application to the 

State of Maharashtra 

Whcieas it is expedient further to amend the Minimum W'ages Act, 1948. in its appli¬ 
cation to the State of Maharashtra for the purposes hereinafter appearing. It is hereby 
enacted in the Eleventh Year of the Republic of India as follows : 

ment)Act S ^960 tl,le “ This Acl may ca,, * d lhc Minimu,n Wages (Maharashtra Amend- 

... 2 a A ^ C ,o d ^ Cnt0 J SeCt i 0n3 . 0f Act Mof 1948.—In Section 3 of the Minimum 
Wages Act, 1948 (hereinafter referred to as “the Principal Act’’),— 

(1) in clause (a) of sub-section (I),— 

(o) in sub-clause (i) the words, figures and letters “before the 31st day of Decem¬ 
ber, I9a9 shall be deleted; and the following proviso shall be added at the 
end, namely : 

^••Provided that, the State Government may, instead of fixing minimum 
• M. P. Gazette, Extra., No. 189, dated 16-7-1976. p. 2366. 
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rates of wages under this sub-clause for the whole State, fix rates for a part 
of the State, and in the case of an employment under any local authority, 
the State Government may fix such rates for any specified local authority, 
or class of local authorities ; 

( b ) in sub-clause (if) the words, figures and letters “before the 31st day of 
December, 1959“ shall be deleted ; 

(c) in sub-clause (iii), the following proviso shall be added at the end, namely; 

“Provided that, the State Government may, instead of fixing minimum 
rates of wages under this sub-clause for the whole State, fix such rates for a 
part of the State : 

Provided further that, where the State Government has not for any 
reason fixed the minimum rates of wages in respect of any such employment 
before the expiry of one year from the date ol such notification, nothing 
contained in this sub-clause shall, after the commencement of the Minimum 
Wages (Maharashtra Amendment) Act, 1960, prevent the State Government 
from fixing the minimum rates of wages in respect of such employment even 
after the expiry of the said period of one year.” 

(2) to sub-section (1-A), the following proviso shall be added, namely : 

“Provided that, where the State Government has not for any reason fixed 
the minimum lates of wages in respect of any scheduled employment within one 
year from the date on which it came to a finding as aforesaid in respect of such 
employment, nothing contained in this sub-section shall, after the commencement 
of the Minimum Wages (Maharashtra Amendment) Act, 1960, prevent the State 
Government from fixing the minimum rates of wages in respect of such employ¬ 
ment even after the expiry of the said period of one year.” 

3. Insertion of Section 21-A in Act XI of 1948.— After Section 21 of the Principal 
Act. the following section shall be inserted, namely: 

“21-A. Liability for payment of court fee.—( 1) In any proceedings under Section 20 
the applicant shall not be liable to pay any court-fees (other than fees payable for 
service of process) in respect of such proceedings : 

Provided that, when the application is presented by an Inspector, lie shall not be 
liable io pay the process fees also. 

(2) Where the applicant succeeds in such proceedings, the authority hearing the 
application shall calculate the amount of court-fees which would have been payable by 
the applicant but for sub-sectior. (I), and direct the employer or other person respon¬ 
sible lor the payment of wages under Section 12 to pay the amount to the State 
Government. The amount shall, without prejudice to any other mode of recovery, 
be recoverable as an arrear of land levenue.” 

4. Amendment of Section 22-B of Act XI of 1948.— In Section 22-B of the Princi¬ 
pal Act, in suu-jcciiou (2), clause (6), the following shall be substituted, namely 

•' under Section 22-A, unless the complaint thereof is made within six months 
of the dale on which the offence becomes known to the inspector.” 

5. Amendment of Schedule to Act XI of 1918.— (1) In the Schedule to the Princi¬ 
pal Act, in Part 1, the following entries shall be deleted , namely— 

(a) the entries • 

(i) “Employment in salt pan industry”, 

(ii) “Employment in any residential hotel, restaurant or eating house as defined 
in the Bombay Shops and Establishments Act, 1948”, 

(iii) “Employment in any industry in which any process of piinling by letter- 
press, lithography, photogravure or other similar work, or work incidental 
to such process or book-binding is carried on”, and 

(m) “Employment in any cotton ginning or cotton pressing manufactory”, 

as added to the said Schedule in its application to the Bombay area of the Stale of 
Mahaiashtra ; 

(6) the entries— 

(i) “13. Employment in glass industry”, 

(ii) “II. Employment in oil mills”. 
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(in) “15. Employment of transport services", 

(ip) “16. Employment in cement industry**, 

(p) “17. Employment in potteries", 

(pi) “18. Employment in any cotton ginning and pressing factory", and 
(pii) “19. Employment in any printing press", 
as added to the said Schedule in its applica'ion to the Vidarbh-* Region of the State ; 

(c) the entries— 

(i) “13. The employment in button factories", and 
(si) “the employment in the cotton ginning and pressing factories' , 
as added to the Schedule in its application to the Hyderabad area of the State; and 

(d) the entry— 

“Employment in any shop or commercial establishment, other than that 

covered under any of the other entries in this Schedule. 

Explanation. —For the purposes of this entry, the expressions 'shop' and ‘com¬ 
mercial establishment* shall have the same meanings as assigned to them in the 

Bombay Shops and Establishments Act, 1948." 

as added to the said Schedule in its application to the State of Maharashtra. 

(2) In Part I of the Schedule to the Principal Act, after Entry 12, the following 
entries shall be deemed always to have been added to the said Part in its application to the 
State of Maharashtra, namely:— 

“13. Employment in any residential hotel, restaurant or eating house as delined 
in the Bombay Shops and Establishments Act, 1948. 

14. Employment in any industry in which any process of printing by letterpress, 
lithography, photogravure or other similar work or work incidental to such processes 
or book-binding is carried on. 

15. Employment in any cotton ginning, cotton pressing manufactory. 

16. Ernplo>ment in glass industry. 

17. Employment in any shop or commercial establishment, other than that 
covered under any of the other entries in this Schedule. 

Explanation.— For the purposes of this entry, the expressions ‘shop* and 'commercial 
establishment* shall have the meanings respectively assigned to them in the Bombay 
Shops and Establishments Act, 1948. 

18. Employment in potteries." 

(3) The deletion in pursuance oi sub-section (1), of any entry specified in sub- 
clauscs (it), (iii) or (i») of clause (a), sub-clauses (i), (ii), (iii), (c), (vi) or (vii) of clauses lb), 
sub-clause (ii) of clause (e), or clause (d) of sub-section (I) shall not affect any minimum 
rates of wages which may have been fixed in respect of any employment specified in such 
entry under sub-clause iiii) of clause (a), sub-scction (I) of Section 3 of the Principal Act 
before the commencement of this Act and in force in any area immediately before such com¬ 
mencement ; and such rates shall, subject to the provisions of clause ( b) of sub-scc'ion (I) «>f 
the said Section 3, continue in force in such area as if they had been fixed in respect of the 
corresponding employment specified in the Schedule to the Principal Act as amended by this 
section. 


MINIMUM WAGES (MAHARASHTRA AMENDMENT) 

ACT, 1962 

[Maharashtra Act No. Ill of 1963J* 

| Received the assent of the President on January 14, 1963] 

An Act to amend the Minimum Wages A it, 1948, in its application to •he State of 

Maharathtr.' 

Whereas, it is expedient to amend the Minimum Wages Act, 1948, in its application 
to the State of Maharashtra, for the purposes hereinafter appearing. It is hereby enacted 
in the Thirteenth Year of the Republic of India as follows: 




Maharashtra Govt. Caz., dated 17-1-1963, Pt. IV, p. 9. 
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1. Short title. —This Act may be called the Minimum Wages (Maharashtra Amend¬ 
ment) Act, 1962. 

2- Amendment of Section 2 of Act XI of 1948. —In Section 2 of the Minimum 
Uagcs Act, 1948 (hereinafter referred to as the “Principal Act”), in clause («), for the woids 
and management of that other person”, the words “and management of that other person ; 
and includes for the purposes of Sections 20, 21, 22, 22-A, 22-B, 22-C and 22-D any person 
who has been an employee and who has ceased to be so by reason of superannuation, 
retirement, dismissal, removal, discharge, termination of his service, or otherwise howsover,” 
shall be substituted. 

3. Amendment of Section 3 of Act XI off 1948 — In Section 3 of the Principal Act, 
in sub-section (1), in clause (a), for the proviso the following shall be substituted, namely :— 

“Provided that, the State Government may, instead of fixing minimum rates of 

wages under this clause for the whole State, fix such rates for a part of the State or for 
any specified class or classes of such employments in the whole of the State or any part 
thereof; and in the case of an employment under any local authority, the State 
Government may fix such rates for any specified local authority, or class of local 
authorities.” 

4. Amendment of Section 13 of Act XI of 1918. — In Section 13 of the Principal 
Act,— 

(a) in sub-section (1), after clause (a), the following shall be inserted, namely— 

“(aa) fix the number of hours of work which shall constitute a normal working 
week;” 

( b ) in sub-section (3), after the words “the appropriate Government” the words 
“or by an officer not below the rank of a Deputy Commissioner of Labour 
especially authorised by the State Government in this behalf’ shall be inserted. 

5. Amendment of Section 18 of Act XI of 1948.— In Section 18 of the Principal 
Act, in sub-section (3), after the words “wage slips’’, at both the places where they occur, 
the words “and attendance cards” shall be inserted. 

6. Amendment of Section 20 of Act XI of 1948.—In Section 20 ol the Principal 
Act, in sub-section (I), after the words “payment of less than the minimum rates of wages” 
the words, brackets and figuies “or in icspeci of wages not paid within the time presciibed 
under sub-sectiou (I) of Section 12” shall be inserted. 

7. Amendment of Section 22 of Act XI of 1948. —In Section 22 of the Principal 
Act, in clause (a), after the words “provisions of this Act” the following shall be inserted , 
namely ■— 

“or fails to pay the wages within the time presciibed under sub-section (1) of 
Section 12.” 

8. Insertion of new Section 22-1A in Act XI of 1948. —After Section 22 of the 
Principal Act, the following new section shall be inserted, namely 

“22-IA. Penalty for obstructing Inspector. —Whoever wilfully obstructs an Inspector 
in the exercise of .my power confeired on him by or under this Act, or fails to produce 
on deman 1 by ui Inspector any reqistcis, records or other documents in his custody 
kep'. in puisnMice of this Act, an 1 winch lie is requitei to produce by or under this 
Act shall, on conviction, be punished with fine which may extend to five hundred 
i upees.” 

9. Amendment of Section 26 of Act XI of 1948. —In Section 26 of the Principal 
Act, to sub-section (2- A ) the following proviso shall be added, namely:— 

“Provided that, the powers of the Slate Government under this sub-section may, 
subject to the control of the State Government, be exercised by the Commissioner of 
Labour.” 

10. Amendment of Section 30 of Act XI of 19*8. —In Section 30 of the Principal 
Act, in sub-section (2)— 

(1) in clause (g), for the w >rds “a normal working day” the words “a normal work¬ 
ing day or week” shall be substituted ; 
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(2) in clause ( j), for .he words “and wage slips** at both the place. where they occur, 
the words'‘‘or wage slips and attendance cards shall be substituted. 

11. Amendment of Schedule to Act XI of 1948.-In the Schedule to the 
Act. in Part I, in Entry 17, for the words “other than that covered bcing 

an employment in any bank or an employment which is included , shall be substituted. 


MINIMUM WAGES (MAHARASHTRA AMENDMENT; 

ACT, 1975 

[Maharashtra Act No. XXV op 1976] 

[First published, after having received the assent of the President, in the 44 Maharashtra 
Government Gazette ** on the 12th July , 1976 ] 

An Act further to amend the Minimum Wages Act, 1943, in its application to the 

State of Maharashtra 

Whereas it is expedient farther to amend the Minimum Wages Act, 1948 (XI of 1948), 
in its application to the State of Maharashtra, for the purpose hereinafter appearing ; 

It is hereby enacted in the Twenty-sixth Year of the Republic of India as follows, 
namely •— 

1. Short title and commencement —(I) This Act may be called the Minimum 
Wages (Maharashtra Amendment) Act, 1975. 

(2) It shall come into force on such date as the State Government may, by notification 
in the Official Gazette, appoint. 

7. Amendment of Section 20 of Act X! of 1948.—In Section 20 of the Minimum 
Wages Act, 1948 (XI of 1918), in its application to the State of Maharashtra, lo sub sec¬ 
tion (I), the following proviso shall be added, namely:— 

“Provided that the State Government may, -y notification in the Official Gazette, 
appoint any Block Development Officer, 'lahsildar. Additional Tahsildar or Xaifi* 
Tahsildar to be the Authority to hear and decide for any area specified in the Nolific*- 
lion all such claims of employees employed or paid in employment in agriculture in the 
area so specified. 

Explanation.— For the purposes of this pioviso, the expression “Block Development 
Officer*’ has the meaning assigned to i* in the Mahaiashtra Zilla Parishads ami 
Panchayat Samitis Act, 1961 (Mah. V •>( I9'*»2).** 


THE MINIMUM WAGES (RAJASTHAN AMENDMENT AND 
VALIDATION) ACT, 1969 

[Acr No. 4 of 1969] 

[Received the assent of the President on the 3rd day of April, 1969\ 

An Act to amend the Minimum Wage* Act, 1913, in i>s application to the Slat . vj Rajusthan 
and to validate fixation and ft. is ion oj minimum wages in certain 
Scheduled employments 

13c it enacted by the Rajasthan State Legislature in the Twentieth Year ol iuc Republic 
«>l India as follows— 

1. Short title.—This Act may be called the Minimum Wages (Rajasthan Amendment 
and Validation) Act, 1969. 

2. Amendment of Section 9, Central A-.t 11 of 1948.—To Section 9 of tile Mini¬ 
mum Wages Act, 194o (Central Act II of 1918;. hereinafter refeued to as the piinopal Act, 
the following Explanation shall be added and -diall uc deemed always to have been uddid, 
namely:— 

“Explanation. —tor the purposes of :his section, an ollicer of the State Government 
shall be deemed to be ‘independent’ not.vitli '• %i:di:ig that the State Government is an 
employer in any scheduled employment.” 
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3. Insertion of new Section 9- A in Central Act II of 1948.— After Section 9 of the 
principal Act, the foilowning new section shall be inserted, namely :— 

Finality of orders constituting Board, Committee, Sub-Committee etc. —No order 
of the State Governm-nt nominating any person as Chairman or a Member of the 
Advisory Board or a Committee or Sub-Committee shall be called in question in any 
manner and no action or proceedings before any Board, Committee or Sub-Committee 
shall be called in question in any manner in any Court of law on the ground merely 
of the existence of any vacancy in or of any defect or irregularity in the constitution of 
such Board, Committee or Sub-Committee.** 


4. Insertion off new-Sectlon 3I-A in Central Act 11 of 1948.— After Section 31 of 
the principal Act, the following section shall be inserted, namely :— 

“31-A. Validation of certain minimum rales of wages. — 1 he rates of minimum wages 
hxed or revised before the commencement of the Minimum Wages (Raja.than Amend¬ 
ment and Validation) Ordinance, 1968 in respect of employments Nos. 1, 2, ) 5 6 
7,8, 10. 11,13 14, 16 17 in Part I of the Schedule to the" Act and employment in 
agriculture in Part II of the Schedule to the Act shall be and shall be deemed always 
to have been validly fixed or revised, as the case may be. and shall be deemed to have 
come into force on the date such fixation or revision has been brought into force by the 
State Government by a notification in the Official Gazette. notwithstanding any judicial 
decision to the contrary or any defect or irregularity in the constitution of the Com¬ 
mittee or the Sub-Committee, or the Advisory Board under Section 5 or Section 7 of 
the Act read with Section 9 thereof or publication of the notification in the O.ficial 
Gazette or non-complinace with any other requirement of law and shall not be called 
in question in any court merely on the ground that there was a failure to comply with 
the provisions of the Act.” 


w “•P** 1 * od r-C*) i*hc Minimum Wages (Rajastan Amendment and 

Validation) Ordinance, 1968 (Rajastan Ordinance 4 of 1968) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall he deemed to have been done or taken under this Act. 

WAGE LAWS (RAJASTHAN AMENDMENT) ACT, 1976 

|Act No. 11 of 1976]* 

(Received the assent of the President on 10th February, 1070) 

An Act to amend the Payment of Wages Act, 1936, and the Minimum Wages Acl, I'Jlfi, 
in their application to the State of Rajasthan 

Be it enacted by the Rajasthan State Legislature in the Twenty-seventh Year of the 
Republic of India as follows : 

Prefatory Note—Statement of Objects and Reasons. —Experience gained from 
the working of these Acts in rural areas has brought to light difficulties in their implementa¬ 
tion due to shortage of field staff of the l.abour Department in i oral areas. One of the 
several measures taken to implement the 21 point economic programme announced by the 
Prime Minister is to prevent exploitation of the agriculture labourers and accordingly it is 
considered expedient to amend thc«c Acts in their application to this State to invest the 
Vikas Adhikans with the authority to decide claims for payment of wages or minimum 
wages etc., under these Acts, so as to ensure effective implementation of these social welfare 
measures in rural areas as well. 


1. Short title, extent and commencement.— (I) This Act may be called the Wage 
Laws (Rajasthan Amendment) Act, 1976. 

(2) It shall extend t*» the whole of the State of Rajastan. 

(3) It shall come into force on such date as the State Government may, by notification 
in the Official Gazette, appoint. 

2. Amendment of Section 15, Central Act 4 of 1936.— In the Payment of wages 
Act, 1936 (Cei.tral Act 4 of I9J6), in its application to the State of Rajasthan, in Sec¬ 
tion 13, in sub-section (I), after the expression "stipendiary Magistrate”, the expression 
"or a Vikas Adhikaii appointed under the Rajasthan Panchavat Samitis And Zila Parishads 
Act, 1939 (Rajasthan Act 37 of 195'))** shall be inserted. 


• Rajasthan Gazette, Extra., Part IV, dated 13-2-1976, p. 169. 
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3 Amendment of Section 20, Central Act 11 of 1948.—In the Minimum Wages 
Act, 1918 (Central Act II of 1918), in its application to the State of Rajasthan, in 
Section 20, in sub-section (I), after the expression "Labour Commissioner ; e £ pr 5“‘® n 

"or a Vikas Adhikari appointed under the Rajasthan Panchayat Sami'is And Zila Parishads 
Act, 1959 (Rajasthan Act 37 of 1959)” shall be inserted. 

4. Repeal and savings.— (I) The Wage Laws (Rajasthan Amendment) Ordinance, 
1975, is hereby repealed. 


(2) Notwithstanding such repeal, all things done and action taken under the-PaV™"' 
of Wages Act. 1936 (Central Act 4 of 1936), and the Minimum Wages Act, 1948 (Central 
Act II of 1948), as amended by this Ordinance, 

Rajasthan, shall be deemed to have 


in their application to the State of 
been taken under *he said Acts as amended by this Act. 


THE MINIMUM WAGES (U. P. AMENDMENT) 

ACT, 1960 


[U. P. Act No. XX op 1960]t 

An Act to amend the Minimum Watts Act, 1918, in its application 
to Uttar Pradesh for certain purposes 

Whereas it is expedient to amend the Minimum Wages Act. 1948, in its application 
to Uttar Pradesh for the purposes hereinafter appearing; 

It is hereby enacted in the Eleventh Year of the Republic of India as follows: 

1. Shore title mod commencement. —This Act may be called the Minimum Wages 
(U. P. Amendment) Act, l°60 

(2) This Act shall be denned to have come in force from the first day of January, 

I960 

2 In sub clauses (i) and (li) of clause (a) of sub section (I) of Section 3 of the Mini¬ 
mum Wages Act, 19*9, in its aopliration to Uttar Pradesh for the figure " , .959•• wherever 
occurring the figure "I960" shall be substituted. 


THE MINIMUM WAGES (CENTRAL) RULES, 1950 

S. R. O. 776, dated 14th Oct.. 1950 —In exercise of the powers conferred b\ Sec¬ 
tion 30 of the Minimum Wages Act. 1948 (XI of 1918), the Central Government is pleased 
to make the following rules, the same having been previously published as required by the 
said section, namely: 


Chapter I 

PRELIMINARY 

1. Short title and extent. —These rules may be called the Minimum 
Wages (Central) Rules, 1950. 

2. Interpretation. —In these rules, unless the context otherwise 
requires— 

(j) ‘Act' means the Minimum Wages Act, 1948 ; 

( b) ‘advisory committee' means an advisory committee appointed 
under Section 6 and includes an advisorv sub-committee appoint- 
ted under that section ; 

(c) ‘Authority’ means the authority appointed under sub-section (1) 
of Section 20; 

(d) ‘Board’ means the Advisory Board appointed under Section 7 ; 


t Received the assent of the President 
on September 26, 1960 and published 


in U. P. Cate tic., F.xtra.. dated 
3-l0-l%0. 
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(e) Chairman’ moans the Chairman of the Advisory Board, the 
Committee or the Advisory Committee, as the case may be, 
appointed under Section 9 ; 

( f) ‘committee’ means a Committee appointed under clause (a) of 
sub-scction (1) of Section 5 and includes a sub-committee 
appointed under that section ; 

(JF) ‘day’ means a period of twenty-four hours beginning at mid- 
night; 

(g) ‘form* means a form appended to these rules; 

(h) ‘inspector* mean* a person appointed as Inspector under Sec¬ 
tion 19; 

(*) ‘registered trade union* means a trade union registered under 
the Indian Trade Unions Act, 1926; 

(j) ‘section* means a section of the Act; and 

(*) all other words and expressions used herein and not defined shall 
have the meanings respectively assigned to them under the Act. 


Chaptfr II 

MEMBERS AND STAFF, AND MEETINGS OF THE BOARD. 

COMMITTEE AND ADVISORY COMMITTEE 

3. Term of office of the members of the Committee and the Ad¬ 
visory Committee. —The term of office of the members of the Committee or 
an Advisory Committee shall be such a> in the opinion of the Central Govern¬ 
ment is necessary for completing the enquiry into the scheduled employment 
concerned and the Central Govern mviu mav, at the lime of the constitution of 
the Committee, or Advbory Committee, as the case may be, fix such terms 
and may, from time to time, extend it as circumstances may require. 

4. Term of office of members of the Board. — (1) Save as otherwise 
expressly provided in these rules the term of office of a non-official member 
of the Board, shall b- two years commencing from the date of his nomina¬ 
tion : 

Provided that such member shall, notwithstanding the expiry of the said 
period of two years continue to hold office until his successor is nominated. 

(2) A non official member of ’he Board nominated to fill a casual vacancy 
sh *11 hold office for the remaining period of the term of office of the member 
in whose place he is nominated. 

(3) The official members of the Board shall hold o lice during the pleasure 
of the Central Government. 

4-A. Nomination of substitute members. — If a member is unable 
to attend a meeting of the Committee or the Board, the Central Government 
or the body which nominated him may, by notice in writing signed on its 
behalf and by such member and addressed to the Chairman of the said 
Committee or the Board, nominate a substitute in his place to attend that 
meeting. Such a substitute-member shall have all the rights of a member in 
respect of that meeting. 

5. Travelling allowance. —A non-official member of the Committee 
and Advisory Committee or the Board shall be entitled to draw travelling and 
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halting allowance for any journey performed by him in 

duties as such member at the rates and subject to the conditions applicable 
to a Government servant of the first class under the appropriate rules of the 

Central Government. 

6 Staff.— (1) The Central Government may appoint a Secretary to the 
Committee, an Advisory Committee or the Board and such other slatTasit 
may think necessary, and may fix the salaries and allowances payable to them 
and specify their conditions of service. 

(2) (i) The Secretary shall be the Chief Executive Officer of the Com¬ 
mittee, the Advisory Committee or the Board, as the case may be. “ e , n ? a ^ 
attend the meetings of such Committee, Advisory Committee or Board but 
shall not be entitled to vote at such meetings. 


(li) The Secretary shall assist the Chairman in convening meetings and 
shall keep a record of the minutes of such meetings and shall take necessary 
measure to carry out the decisions of the Committee, the Advisory Committee 
or the Board, as the case may be. 

7. Eligibility for re-nomination of the members of the Com¬ 
mittee, Advisory Committee and the Board. —An out-going member shall 
be eligible for rc-nomimtion for the membership of the Committee, Advisory 
Committee or the Board of which he was a member. 

8 Resignation of the Chairman and members of the Committee 
and the Board and filling of the casual vacancies —(1) A member of the 
Committee or the Board, other than the Chairman, may. by giving notice in 
writing to the Chairman, resign his membership. The Chairman may resign 
by a letter addressed to the Central Government. 

(2) A resignation shall take effect from the date of communication of its 
acceptance or on the expiry of 30 days from the date of resignation whichever 
is earlier. 


(3) When a vacancy occurs or is likely to occur in the membership of 
the Committee or the Board, the Chairman shail submit a report to the 
Central Government immediately. The Central Government shall »ake steps 
to fill the vacancy. 

9. Cessation and restoration of membership —-(1) If a member of 
the Committee, Advisory Committee or the Board fails to attend three 
consecutive meetings, he shall, subject to the provisions of sub-rule (2), cease 
to be a member thereof. 

(2) A person, who ceases to be a member under sub-rule (1) shall be 
given intimation of such cessation by a letter sent to him by registered post 
within fifteen days from the date of such cessation. The letter shall indicate 
that if he desires restoration of his membership, he may apply therefor within 
thirty days from the receipt of such letter. The application for restoration of 
membership, if received within the said period, shall be placed before the 
Committee, the Advisorv Committee or the Board, as the case may be, and ll 
a mojority of members present at the next meeting is satisfied that the reasons 
for failure to attend three consecutive meetings are adequate, the member 
shall be restored to membership immediately after a resolution to that effect is 
adopted. 
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10. Disqualification. —(1) A person shall be disqualified for being 
nominated as, and for being a member of the Committee, Advisory Com¬ 
mittee or the Board, as the case may be— 

(i) if he is declared to be of unsound mind by a competent court; 
or 

(ii) if he is an undischarged insolvent; or 

(iii) if before or after the commencement of the Act, he has been 
convicted of an offence invloving moral turpitude. 

(2) If any question arises whether a disqualification has been incurred 
under sub-rule (1), the decision of the Central Government thereon shall be 
final. 

11. Meetings. —The Chairman may, subject to the provisions of 
Rule 12, call a meeting of the Committee, Advisory Committee or the 
Board, as the case may be, at any time he thinks fit: 

Provided that on a requisition in writing from not less than one half of 
the members, the Chairman shall call a meeting within fifteen days from the 
date of the receipt of such requisition. 

12. Notice of meetings. —The Chairman shall fix the date, time and 
place of every meeting and a notice in writing containing the aforesaid 
particulars along with a list of business to be conducted at the meeting shall 
be sent to each member by registered post at least fifteen days before the date 
fixed for such met ting: 

Provided that in the case of an emergent meeting, notice of seven days 
only may be given to every member. 

13. Chairman.—(1) The Chairman shall preside at the meetings of 
the Committee, Advisory Committee or the Board, as the case may be. 

(2) In the absence of the Chairman at any meeting, the members shall 
elect from amongst themselves by a majority of votes, a member, who shall 
preside at such meeting. 

14. Quorum.— No business shall be transacted at any meeting unless 
at least one-third of the members are present: 

Provided that if at any meeting less than one-third of the members are 
present, the Chairman may adjourn the meeting to a date not later than 
seven days from the date of the original meeting and it shall thereupon be 
lawful to dispose of the business at such adjourned meeting irrespective of the 
number of members present: 

1 [Provided futher that the date, time and place of such adjourned 
meeting shall be intimated to all the members by telegram or by a written 
communication.] 

15. Disposal of business. —All business shall be considered at a 
meeting of the Committee, Advisory Committee or the Board as the case 
may be, and shall be decided by a majority of the votes of members present 
and voting. In the event of an equality of votes, the Chairman shall have a 
casting vote : 


1. Suhs. by Noti. No. G. S. R. 751, dated 1-7-1974. 
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written opinion of the members . 

^rss KM tSirKKJSS'KSJS 

mojority of the members. 

lfi Method of voting. —Vothing shall ordinarily be by show of hands, 
but if any member asks for voting by ballot, or if the Chairman so decides, 
die voting 7 shall be by secret ballot and shall be held in such manner as the 
Chairman may decide. 

17. Proceedings of the meetings.-The proceedings of each 
meetings inter alia the names of the members present there shall be 
forwarded to each member a. d to the Central Government as soon after the 
meeting as possible, and in any case, not less than seven days before the 

next meeting. 

(2) The proceedings of each meeting shall be confirmed with such 
modifications, if any. as may be considered necessary at the next meeting. 

Chapter III 

SUMMONING OF WITNESSES BY THE COMMITTEE, ADVISORY 
COMMITTEE AND THE BOARD AND PRODUCTION OF 

DOCUMENTS 

18 Summoning of witnesses and production of document*. (1) 

A Committee, Advisorv Committee or the Board may summon any person to 
appear as a witness in the course of an enquiry. Such summons may require 
a witness to appear before it on a date specified therein and to produce any 
books, papers or other documents and things n his possession or under his 
control relating in any matter to the enquiry. 

(2) A summons under sub-rule (1) may be addressed to an individual or 
an organisation of employers or a registered trade union of workers. 

(3) A summons under this rule may be served— 

(i) in the case of an individual, by being delivered or sent to him 
by registered post; 

(0) in the case of an employer's organisation or the registered trad 
union of workers, by being delivered or sent by registered post 
to the secretary or other principal officer of the organisation or 
union, as the case may be. 


(4) The provision of the Code of Civil Procedure, 1908 (5 of 1908), 
relating to the summoning and enforcement of the appearance of witnesses 
and the production of documents shall, so far as may be, apply to proceed¬ 
ings before a Committee, Advisory Committee or the Board. 

a h5) All books, papers and other documents or things produced before 
a Committee, or the Board in pursuance of a summons issued under sub¬ 
rule (1) may be impeded by the Chairman and independent members, and 
also by such parties as the Chairman may allow with the consent of other 


2. Added by Noti. No. G. S. R. 466, dated 2-3-1970. 
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party, but the information so obtained shall be treated as ‘confidential* and 
concerned • * made public only with the consent in writing of the party 

f , Pr °^ IC !l d * h ? 1 nolh .' n 8 contained in this rule shall apply to the disclosure 

r .L ny r n !iu h ‘nforn^tion for r he P ur P° se of a prosecution under Section 193 
of the Indian Penal Code (45 of I860).] 

19. Expenses of witnesses. —Every person who is summoned and 
appears as a witness before the Committee, the Advisoiy Committee or the 

Board shall be entitled to an allowance for expenses by him in accordance 
with the scale for the time being m force for payment of such allowance to 
witnesses appearing in Civil Courts in the State. 


Chapter IV 

CUMPUTATION OF PAYMENT OF WAGES, HOURS OF 
WORK AND HOLIDAYS 

20. Mode of computation of the cash value of wages. —The retail 
price at the nearest market shall be taken into account in computing the 
cash value of wages paid in kind and of essential commodities supplied at 
concession rates. This computation shall be made in accordance with such 
directions as may be issued by the Central Government from time to time. 

21. Time and conditions of payment of wages and the deduc¬ 
tions permissible from wages.—(l)(i) (The wages of a worker in any 
scheduled employment] shall be paid on a working day,— 

(а) in the case of establishments for which less than one thousand 
persons are employed, before the expiry of the seventh day, and 

(б) in the case of other establishments before the expiry of the tenth 
day after the last day of the wage period in respect of which the 
wages are payable. 

(ii) Where the employment of any person is terminated by or on behalf 
of the employer, the wages earned by him shall be paid before the expiry of 
the second working day after the day on which his employment is 
terminated. 

(iii) The wages of an employed person shall be paid to him without 
deduction of any kind except those authorised by or under these rules. 

Explanation. —(1) Every payment made by the employed person to the 
employer or his agent shall, for the purposes of these rules, be deemed to be 
a deduction from wages. 

(2) Deductions from the wages of a person employed in a scheduled 
employment shall be of one or more of the following kinds, namely— 

(«) fines in respect of such acts and omissions on the part of employed 
persons as may be specified by the Central Government by general 
or special order in this behalf; 

(si) deductions for absence from duty ; 

(iii) deductions for damage to or loss of goods expressly entrusted to 
the employed person for custody, or for loss of money for which 
he is required to account, where such damage or loss is directly 
attributable to his neglect or default; 



MINIMUM WAOEI (CENTRAL) RULES, 1930 1 U6 

deductions for house accommodation supplied by the employer; 

deductions for such amenities and services supplied by the employer 
as the Central Government may, by general or special order, 
authorise ; 

Explanation .—The words ‘amenities and services* in this clause do not 
include the supply of tools and protectives required for the 
purposes of employment; 

(vi) deductions for recovery of advances or for adjustment of overpay¬ 
ments of wages: 
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Provided that such advances do not exceed an amount equal to wages 
for two calendar months of the employed person and, in no case, 
shall the monthly instalment of deduction exceed one-fourth of the 
wages earned in that month; 

( vii ) deductions of income-tax payable by the employed peraon ; 

(rill) deductions required to be made by order of a court or other 
competent authority ; 

(ix) deductions for subscriptions to, and for repayment of advances 
from any provident fund to which the Provident Funds Act, 1952 
(19 of 1952), applies or an/ recognised provident fund as defined 
in Section 58-A of the Indian Income-tax Act, 1922 (11 of 1922), 
or any provident fund approved in this behalf by the Central 
Government during the continuance of such approval; 


( x ) deductions for payment to Co-operative Societies *[or deductions 
for recovery of loans advanced by an employer from out of a fund 
maintained for the purpose by the employer and approved in this 

behalf by the Central Government] or deductions made with the 
written authorisation of the person employed, for payment of any 
premium on his life insurance policy to the Life Insurance 


3. Addtd by Noli. No. G. S. R. 717, dated 15-6-1960. 
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Corporation of India established under the Life Insurance Act, 
1956 (31 of 1956) ; 

(**) deductions for recovery or adjustment of amounts, other than 
wages paid to the employed person in erroi in excess of what 
is due to him ; 

4 [(xii) deductions made with the written authorisation of the employed 
persons (which may be given once generally and not necessarily 
every time a deduction is made), for the purchase of securities of 
the Government of India or of any State Government or for being 
deposited in any Post Office Savings Bank in furtherance of any 
savings scheme of any such Government;] 


a [(*ii») deductions made with the written authorisation of the employed 
person for contributions to the National Defence Fund or the 
Prime Minister's National Relief Fund or to any Defence Savings 
Scheme approved by the Central Government may, by notification 
in the Official Gazette, specify in this behalf;] 

*•[(*»*) deductions for recovery of loans granted for house building or 
other purposes approved by the Central Government, and for the 
interest due in respect of such loans, subject to any rules made or 
approved by the Central Government regulating the extent to 
which such loans may he granted and the rate of interest payable 
thereon.] 


for contribution to the National Defence Fund or to any Defence Savings 
Scheme approved by the Central Government] : 

Provided that prior approval of the Inspector or any other officer autho¬ 
rised by the Central Government in this behalf is obtained in writing before 
making the deductions, unless the employee gives his consent in writing to 
such deductions. 


4. Added by Noli. No. G. S. R. 629, 
dated 22-4-1%!. 

5. Subs, by Noti. No. G. S. R. 676, 
dated 7-6-1980 (w.e.f. 21-6-1980) and 


corrected by G. S. R. 463(E), dated 
2-8-1980. 

5*. Ins. by G. S. R. 676, dated 7-6-1980 
(w.e.f. 21-6-1980). 
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5b [(2-A) Notwithstanding anything contained in these rules, the total 
amount of deductions which may be made under sub-rule (2) in any wage 
period, from the wages of an employee shall not exceed— 

(») 75 per cent of such wages in cases where such deductions are 
wholly or partly made for payments to consumer Co-operative 
Stores run by any Co-operative Society under clause (x) of 
sub-rule (2); and 

(••) 50 per cent of such wages in any other case : 

Provided that where the total amount of deductions which 
have to be made under sub-rule (2) in any wage period from the 
wages of any employee exceeds the limit specified in clause («), or, 
as the case may be, clause (ii) of this sub-rule, the excess shall be 
carried forward and recovered from the wages of succeeding wage 
period or wages periods as the case may be, in such number of 
instalments as may be necessary.] 


(3) Any person desiring to impose a fine on an employed person or to 
make a deduction for damage or loss caused by him shall explain to him 
personally and also in writing the act or omission or the damage or loss, in 
respect of which the fine or deduction is proposed to be imposed or made and 
give him an opportunity to offer any explanation in the presence of another 
person. The amount of the said fine or deduction shall also be intimated to 
him. 


•[(4) The amount of fine or deduction for damage or loss mentioned in 
sub-rule (3) shall be subject to such limits as may be specified in this behalf 
by the Central Government. All such fines imposed and deductions made 
shall be recorded in the registers maintained in Forms I and II, respectively. 
These registers shall be kept at the workspot and maintained up-to-date. 
Where no fine or deduction has been imposed or made on or from any em¬ 
ployee in a wage-period, a ‘nil’ entry shall be made across the body of the 
relevant register at the end of the wage-period, indicating also in precise 
terms the wage-period to which the 'nil' entry relates.] 


5b. Ins. by Noti. No. G. S. R. 676, dt. 
7*6-1980 (w.e.f. 21-6-1980). 


6. Subs, by NotL No. G. S. R. 1060, 
dated 3-9-1960. 
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7 [(4-A) Every employer shall send annually a return in Form III 7 8 [* * *] 
so as to reach the Inspector not later than the 1st February following the end 
of the year to which it relates.] 


(5) The amount of fine impose under sub-rule (3) shall be utilised only 
for such purposes beneficial to the employees as are approved by the Central 
Government. 


(6) Nothing in this rule shall be deemed to afTect the provisions of the 
Payment of Wages Act, 1936 (4 of 1936). 


22. Publicity to the minimum wage fixed under the Act.— Notices 
in Form IX-A containing the minimum rates of wages fixed together with 
[extracts of] 9 the Act, the rules made thereunder and the name and address 
of the Inspector shall be displayed in English and in a language understood 
by the majority of the workers in the employment [at the main entrances to 
the establishment and at its office] 7 and shall be maintained in a clean and 
legible condition. Such notices shall also be displayed on the notice-boards 
of all sub-divisional and district offices. 


X0 [WeekIy day of reat. —(1) Subject to the provisions of this rule, an 
employee in a scheduled employment in respect of which minimum rates of 
wages have been fixed under the Act, shall be allowed a day of rest every week 
(hereinafter referred to as the ‘rest day') which shall ordinarily be Sunday, 
but the employer may fix any other day of the week as the rest day for any 
employee or class of employees in that scheduled employment: 


Provided that the employee has worked in the scheduled employment 
under the same employer for a continuous period of not less than six days: 


7. Ibid. 

8 . DtUud by Noli. No. G. S. R. 1542, 

dated 8-11 1962. 


9. Sabs, by Noli. No. G. S. R. 918, dated 
29-7-1960. 

10. Ibid. 
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Provided further that the employee shall be informed of the day fixed as 

the rest day and of any subsequent change in the rest day before the change 

is effected, by display of a notice to that effect in the place of employment 
at the place specified by the Inspector in this behalf. 

Explanation .—For the purpose of computation of the continuous period 
of not less than six days specified in the first proviso to this sub-rule— 

(a) any day on which an employee is required to attend for work but 
is given only an allowance for attendance and is not provided 
with work, 

( b) any day on which an employee is laid off on payment of compen¬ 
sation under the Industrial Disputes Act, 1947, [and] 11 

'■[(c) any leave or holiday, with or without pay, granted by the employer 
to an employee in the period of six days immediately preceding 
the rest day], 

shall be deemed to be days on which the employee has worked. 

(2) Any such employee shall not be required or allowed to work in a 
scheduled employment on the rest day unless he has or will have a substituted 
rest day for a whole day on one of the five days immediately before or after 
the rest day: 

Provided that no substitution shall be made which will result in the 
employee working for more than ten days consecutively without a rest day for 
a whole day. 

(3) Where in accordance with the foregoing provisions of this rule, any 
employee works on a rest day and has been given a substituted rest day on 
any one of the five days before or after the rest day, the rest day shall, for the 
purpose of calculating the weekly hours of work, be included in the week in 
which the substituted rest day occurs. 

(4) An employee shall be granted for the rest day wages calculated at 
the rate applicable to the next preceding day and in case he works on the 
rest day and has been given a substituted rest day, he shall be paid wages for 
the rest day on which he worked, at the overtime rate and wages for the 
substituted rest day at the rate applicable to the next preceding day: 

Provided that where the minimum daily rate of wages of the employee 
as notified under the Act has been worked out by dividing the minimum 
monthly rate of wag- s by twenty-six, or where the actual daily rate of wages 
of the employee has been worked out by dividing the monthly rate of wages 
by twenty-six and such actual daily rate of wages is not less than the notified 
minimum daily rate of wages of the employee, no wages for the rest day shall 
be payable, and in case the employee works on the rest day and has teen 
given a substituted rest day, he shall be paid, only for the rest day on which 
he worked, an amount equal to the wages payable to him at the overtime 
rate; and if any dispute* arises whether the daily rate of wages has been 
worked out as aforesaid, the Chief Labour Commissioner may, on application 
made to him in this behalf, decide the same, after giving an opportunity to 
the parlies concerned to make written representations: 

Provided further that in the case of an employee governed by a piece¬ 


ll. Added by Noti. No. G. S. R. 1324, 
dated 2-9-1963. 


12. Ibid. 
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rate scheme, the wages for the rest day, or, as the case may be, the rest day, 
and the substituted rest day, shall be such as the Central Government may, 
by notification in the Gazette of India, prescribe, having regard to the mini¬ 
mum rate of wages fixed under the Act, in respect of the scheduled 
employment. 

Explanation. —In this sub-rule ‘next preceding day’ means the last day 
on which the employee has worked, which precedes the rest day or the 
substituted rest* day, as the case may be ; and where the substituted rest day 
falls on a day immediately after the rest day, the next preceding day means 
the last day on which the employee has worked, which precedes the rest day. 

(5) The provisions of this rule shall apply to the employees in scheduled 
employments other than agricultural employment. 

(6) The provisions of this rule shall not operate to the prejudice of more 
favourable terms, if any, to which an employee may be entitled under any 
other law or under the terms of any award, agreement or contract of service, 
and in such a case, the employee shall be entitled only to the more favourable 
terms aforesaid. 

Explanation.— For the purposes of this rule, ‘week* shall mean a period of 
seven days beginning at mid-night on Saturday night.] 

24. Number of hours of work which shall constitute a normal 
working day.— (1) The number of hours which shall constitute a normal 
working day shall be— 

(a) in the case of an adult, 9 hours ; 

(b) in the case of a child, 4-1/2 hours. 

(2) The working day of an adult woiker shall be so arranged that inclu¬ 
sive of the intervals of rest, if any, shall not spread over more than twelve 
hours on any day. 

(3) The number of hours of work in the case of an adolescent shall be 
the same as that of an adult or a child accordingly as he is certified to work as 
an adult or a child by a competent medical practitioner approved by the 
Central Government. 

(4) The provisions of sub-rules (1) to (3) shall, in the case of workers in 
agricultural employment, be subject to such modifications as may, from time 
to time, be notified by the Central Government. 

(4-A) No child shall be employed or permitted to work for more than 
4-1/2 hours on any day. 

(5) Nothing in this rule shall be deemed to affect the provisions of the 
Factories Act, 1948 (63 of 1948). 

24-A. Night Shifts. —Where a worker in a scheduled employment 
works on a shift which extends beyond midnight— 

(a) a holiday for the whole day for the purposes of Rule 23 shall in 
his case mean a period of twenty-four consecutive hours beginning 
from the time when his shift ends; and 

(b) the following day in such a case shall be deemed to be the period 
of twenty-four hours beginning from the time when such shift 
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ends, and ihe hours after midnight during which such worker 
was engaged in work shall be counted towards the previous 
day. 

25. Extra wages for overtime.—(1) When a worker works in an 
employment for more than nine hours on any day or for more than forty- 
eight hours in any week, he shall, in respect of overtime work, be entitled to 
wages,— 

(а) in the case of employment in agriculture, at one and a half times 
the ordinary rate of wages ; 

(б) in the case of any other scheduled employment, at double the 
ordinary rate of wages. 

Explanation. —The expression “ordinary rate of wages'* means the basic 
wage plus such allowances including the cash equivalent of the advantages 
accruing through the concessional sale to the person employed of foodgrains 
and other articles as the person employed is for the time being entitled to but 
does not include a bonus. 

1# [(2) A register of overtime shall be maintained by every employer in 
Form IV in which entries under the columns specifi -d therein shall be made 
as and when overtime is worked in any establishment. The register shall be 
kept at the workspot and maintained up-to-date. Where no overtime has 
been worked in any wage-period, a 'nil' entry shall be made across the body 
of the register at the end of the wage-period indicating also in precise terms 
the wage-period to which the ‘nil* entry relates.] 

(3) Nothing in this rule shall be deemed to affect the provisions of the 
Factories Act, 1948 (63 of 1948). 

26. Form of registers and records.— l4 [(l) A register of Wages shall 
be maintained by every employer at the workspot in Form X. 

(2) A wage slip in Fotm XI shall be issued by every employer to every 
person employed by him at least a day prior to the disbursement of wages.] 

(3) Every employer shall get the signature or the thumb-impression of 
every peison employed on the Register of Wages and wage slip. 

(4) Entries in the Register of Wages and wage slips shall be authenticated 
by the employer or any peison authorised by him in this behalf. 

(5) A Muster Roll shall be maintained by every employer at the woik- 
spot and kept in Form V. 

( 6 ) [* * *]“ 

l *[26-A. Preservation of registers. —A register uquiied to b** main¬ 
tained under Rules 21(4), 25(2) and 26(1) [and the muster roll i quired to 
be maintained under Rule 26(5)] 17 shall be preserved for a pei iod of three 
years after the date of last entry made therein.] 

l7 [26-B. Production of registers and other records.— (1) All 


13. Subs, by Noli. No. G. S. R. 1060, 
dated 3-9-1960. 

14. Subs, by Noti. No G. S. R. 1473, 
dated 17-9-196G. 

15. Omitted by Noti. No. G. S. R. 1213, 



dated 9-7-1963. 


16. 

Ins. by Noti. No G. S. R. 
dated 3-9-1960. 

1060. 

17. 

Subs, by Noti. No. G. S R. 
dated 20-2-1967. 

255, 
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registers and records required to be maintained by an employer under these 
rules shall be produced on demand before the Inspector during the course of 
inspection of the establishment: 

Provided that the Inspector may, if it is necessary, demand the pro¬ 
duction of the registers and records in his office or such other public place as 
may be nearer to the employer. 

(2) Any infringement of the provisions of the Act or these rules noticed 
by the Inspector and communicated to the employer during the course of an 
inspection or otherwise shall be rectified by the employer and compliance 
report in respect thereof shall be submitted to the Inspector, on or before the 
date specified by him in this behalf.] 

ia [26C. Notwithstanding anything contained in these rules, where a 
combined (alternative) form is sought to be used by the employer to avoid 
duplication of work for compliance with the provisions of any other Act or 
the rules framed thereunder, an alternative suitable form in lieu of any of the 
forms prescribed under these rules may be used with the previous approval of 
the Chief Labour Commissioner (Central)]. 

Chapter V 

CLAIMS UNDER THE ACT 

,a [27. Applications.—(1) Application under sub-section (2) of Sec¬ 
tion 20 or sub-section (1) of Section 21, by or on behalf of an employed 
person or group of employed persons shall be made in duplicate in Forms VI, 
VI-A or VII, as the case may be, one copy of which shall bear the prescribed 
court-fee. 

(2) A single application under Section 20, read with sub-section (1) of 
Section 21 may be presented on behalf or in respect of a group of employed 
persons, if they arc borne on the same establishment and their claim relates 
to the same wage-period or periods.] 

28. Authorisation.—The authorisation to act on behalf of an employed 
person or persons, under sub-section (2) of Section 20 or sub-section (1) of 
Section 21 shall be given in Form VIII by an instrument which shall be 
presented to the Authority hearing the application and shall form part of the 
record. 

29. Appearance of parties.—(1) If an application under sub-section 
(2) of Section 20 or Section 21 is entertained, the Authority shall serve upon 
the employer by registered post a notice in Form IX to appear before him on 
a specified date with all relevant documents and witnesses, if any, and shall 
inform the applicant of the date so specified. 

(2) If the employer or his representative fails to appear on the specified 
date, the Authority may hear and determine the application ex parte. 

(3) If tiic applicant or his representative fails to appear on the specified 
date, the Authority may dismiss the application. 

(4) An order passed under sub-rule (2) or sub-rule (3) may be set aside 
on sufficient cause being shown by the defaulting party within one month of 


18. Added by Noti. No. G. S. R. 1213, 
dated 9-7-1063. 


19. Subs, by Noti. No. G. S. R. 1301, 
dated 20-10-1960. 
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manner specified in sub-rule (1). 

Chapter VI 

SCALE OF COSTS IN PROCEEDINGS UNDER THE ACT 

10 Costs —(1) The Authority, for reasons to be recorded in 
may ^direct that the' cost of any proceeding before .« shall not follow the 
event. 

(2) The costs which may be awarded shall include: 

(i) expenses incurred on account of court-fees ; 

(ii) expenses incurred on subsistance money to witness ; and 

(iii) pleader’s fees to the extent of ten rupees provided that the 
Authority in any proceeding may reduce the fees to a sum not 
less than five rupees or for reasons to be recorded in writing 
increase it to a sum not exceeding twenty-five rupees. 

(3) Where there are more than one pleaders or more than one applicants 
or opponents the Authority may, subject as aforesaid, award to the successful 
party or parties such costs as it may deem proper. 

31. Court-fees.—The Court-fee payable in respect of proceeding under . 
Section 20 shall be — 

(i) for every application to summon a witness—One rupee in respect 
of each witness; 

(ii) for every application made by or on behalf of an individual—One 

rupee; 

.or/.-fA for every application made on behalf or in tespi ct of . number of 

u employees—One rupee per employee subject to a mocimum of 

twenty rupees]: 

Provided that the Authority may. if in its opinion, the applicant is a 
pauper, exempt him wholly or partly from th- payment of such fees. 

Provided further that no fee shall be chargeable— 

(а) from pci Mins employed in Agriculture; or 

(б) in respect of an application made by an Inspector. 

Chapter VII 
MISCELLANEOUS 

32. Saving . - -These rules shall not apply m r.-lauon to .my scheduU-d 
employment in so far as there are in force rules applicable to sue,> employ¬ 
ment 'which, in the opinion of the Central Government, make equally satis¬ 
factory'* provisions for the .natters deal, with by these rules and such opm.on 
shall be final. 


20. Ins. by Noli. No. G. S. R. 1301, dated 23-10-1960. 
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•[FORM VI 

Form of Appllcloo by on Employ., ood.r S.c.loo 20(2) 

In the Court of the Authority appointed under the Minimum Wage. Act, 1948, 

**•••;..of ,9. 

^.“eat'on No.;;;.;;;;-.^n,. 

. a legal practitioner 


(through 


Address 


an official of 

which is a registered Trade Union) 


eetuis 


.. 

.. 

. opponent (*) 

.. 

Address. 

The applicant above-named states as follows: 

(1) The applicant was/has been employed from. .to........... as.......... 

. ... .(M*s« 7 ) in...( establishment) ofShrt/Messrs. 

.engaged in. {nature of work) which is a 

scheduled employment within the meaning of Section 2f*) of the Minimum Wages Act. 

(2) The opponent(s) is/a.e the employer(s) within the meat ing of Section 2(c) of 
Minimum Wages Act. 

/g\ if*) The applicant has been paid wages at less than the minimum rate of wages 

fixed for his category of employment under the Act by Rs...per day for 

the period from. lo .. 

•(6) The applicant has not been paid wages at Rs...per day for 

weekly days of rest from.*°.. 

•(e) The applicant has not been paid wages at the overtime rate for the period from 
.to.. 

(4) The applicant estimates the value of relief sought l»y him on each account as 
under: 

(") . 

W *•. 

«> R*. 

Total Rs. 


(5) The applicant, tlierefiue, pra\* that a direction may he issued under Section 20(3) 
of the Act for— 

•{a) payment of the difference between the wages payable under the Minimum Wages 
Act and the wages actually paid; 

•(b) payment of remuneration for the days of rest ; 

•(e) payment of wages at the overtime rate ; 

(J) compensation amounting to Rs. 

(6) The applicant begs leave to amend or add to or make alterations in the application, 
if and when necessary, with the permission of the Authority. 

G.S.R. 1301, dated 28-10-19^0. 

3. Delete the portions not required. 


2. Forms VI, VI-A and VII subs, for 
Forms VI and VII, by Noli. No. 
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(7) The applicant does solemnly declare that the fact* stated in this application are 
true to the best of his knowledge, belief and information. 

D atc . Signature or thumb-impression of the 

employed person or legal practitioner 
or official of a registered Trade Union 
duly authorised. 


FORM VI-A 

Form of Group Application under Section 21 (I) 

In the Court of the Authority appointed under the Minimum Wages Act, 1948, 


for. area. 

Application No.of 19.... 

Between A. B. C. and (state the number) . others; 

Applicants; 

a legal practitioner 

(through. % .-which is a registered 

an official of 

Trade Union). 

Address.and X, Y, Z.opposite party; 

Address. 


The applicants state as follows : 

(1) The applicants whose names appear in the attache scheduled were/have been em¬ 
ployed from.to.as.... (categories) in.. ••••••• 

(establishment) of Shri/Messrs.... .engaged in.......;........ (naturework) 

which is/ are scheduled employement (s) within the meaning of Section 2 (g) or the Minimum 
Wages Act. 

(2) The opponent (s) is/are employer (s) within the meaning of Section 2 (e) of the 
Minimum Wages Act. 

(3) 4 (a) The applicants have been paid wages at less than the minimum rates of wages 

fixed for their category (categories) of employment (s) under the Act by Rs. 

per.day for the period (s) from.to.; 

•(b) the applicants have not been paid wages at Rs.per day for the 

weekly days of rest from.to.; 

«(c) The applicants have not been paid wages at the overtime rate (s) for the period 
from.to. 

(4) The applicants estimate the value of relief sought by them on each accounts as 
under: 

(*) R*. 

<*) R*. 

(e) Rs. 

Total Rs. 

(5) The applicants, therefore, pray that direction may be issued under Section 20 (3) 
of the Act for— 

4 (a) payment of the difference between the wages payable under the Minimum 
Wages Act and the wages actually paid; 

•(b) payment of remuneration for the days of rest; 

4 (c) payment of wages at the overtime rate(s); 

(d) compensation amounting to Rs . 

« 

(6) The applicants beg leave to amend or add to or make alterations in the applica¬ 
tion, if and when necessary, with the permission of the Authority. 


4. Delete the portions not required. 
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(7) The applicants do solemnly declare that the facts stated in this application 
true to the best of their knowledge, belief and information. 

Date. Signature 


are 


„ r ■humb-impro.ioo^jb. 


raw lsmkbe 

duly authorised. 

FORM VII 

Form of application by no Inspector o,pcr.o°»cth. t v.lth the 
permission of the Authority under Section 20 (2) 

In the Court of Authority appointed under the Minimum Wages Act, 1948, 

for.. 

Application No..of 19. 

(I) .Applicant 


Address. 


rtrsut 


..Opponent (s) 


Address. 


The applicant above-named states as follows: 

(1) The opponent (s) has/have, 

•(a) paid wage* at less than the minimum rates of wages fixed for theur ca'efory 

(categories) of ernplo>inents (s) under the Act by R»...p«r o»y io 

the period (s) from. lo .. 

.(*) no. paid wage, .per day for .he weekly day. of re.. 

from. . . 

•(c) not paid wages at overtime rate (s) for the period from.o. 

to the following employees. 

(2) The applicant c.ima.e. .he value of relief rough, for .he employee, on each 
account as under: 

<«) *•. 

W . 

W *•. 

Total .. 

(3) The applicant, therefore, pra^s that a direction may be issued under Section 20 

(3) of .he Ac. for-e„. ^ ^ diffctcncc be_.ween .he wage, payable under .he Minimum 
Wages Act and the wages actually paid; 

•(6) Payment of remuneration for the days of rest 
•(c) payment of wages at the overtime rate (s) ; 

(d) compensation amounting to .. 

(4) The applicant begs leave to amend or add to or make alterations in the applica¬ 
tion, if and when necessary, with the permission of the Authority. 

(5) The applicant does solemnly declare that the facts stated in this application are 
true to the best of his knowledge, belief and information. 

. Signature.J 


Date. 


FORM VIII 


Form of Authority i. favour of . Legal Practitioner or any Official 
of a Registered Trade Union referred to *n Section 20 (2) 

In the Court of the Authority appointed under the Minimum Wages Act, 1948, for 


.area. 


5* DeleU the portions not required. 
























1136 


INDUSTRIAL LAW 


[Forms 


Application No.— of 19 

$ ’....... • • - •" - • • • • • • • • • - J Applicant (*)• 

(2) ... ..!!!.’...... •. y Opponent (■) 

(3) . 0 

, hereby .u.hoci* Mr .; • “ £** 

.K^dSSibrf' proceeding »nd .o do .11 thing, inci jcnt.l to .uch .ppe.ring 

and acting. 

_ Signature or thumb-impression 

. . of the employee 

FORM IX 

Form of Summon, to the Opponent to .ppear 

when an application under anb-aection (2) of Section 20 or 
under Section 21 U entertained 

(Title of the application) 

r °. (Name, description and place of residence) 

W here*s.has made the above-said application to me under 

the Minimum Wanes Act, 1948, you are hereby summoned to appear before me in person 
or by a authorised agent,’ and able to answer all material question, relating to the 

application, or who shall be accompanied by some person able t ^,^J t er i * l J h *^ ch °" 

'noon.' to .nVwcr Ihc cUl'm^nd » ihc d.y fi'.cd for .he .ppc.r.ncc Ij.fP^cd for . hc fin.l 
disposal of the application, you must be prepared to produce on that day *» the 
upon whose evidence and all the documents upon which you intend to rely in suppprt of 
your defence. 

Take notice that in default of your appearance on the day before-mentioned, the 
application will be heard and determined in your absence. 

Datc . .Signature*. 


FORM IX-A 
(Rule 22) 

Notices 

Abstract, of the Minimum Wages Act, 1948 and the 
rulee made thereunder 

I. Whom the Act affects 

1. (a) The Act applies to persons engaged on scheduled employments on specified class 

of work in respect of which minimum wages have been fixed. 

(6) No employee can give up by contract or agreement his rights in so far as it pur¬ 
ports to reduce the minimum rates of wages fixed under the Act. 

II. Definition of wages 

(1) 'Wages’ means all remuneration payable to an employed person on the fulfilment 
of his contract of employment (and includes house rent allowance). It excludes— 

(i) the value of any hausc-accomrnodation, supply of light, water, medical atten¬ 
dance or any other amenity or any service extended by general or special 
order of the appropriate Government; 


6. When the application is by a group 
of employees, the thumb-impressions 
or signatures of two of the applicants 


need be put to the application and a 
full list of applicants should be 
attached to the application. 
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(ii) contribution paid by the employer to any Pension Fund or Provident Fund 
or under any scheme of Social Insurance; 

(iU) the travelling allowance or the value of any travelling concession ; 

the sum paid to the person employed to defray special expenses entailed on 

him by nature of his employment; 

(o) gratuity payable on discharge. 

(2) * = 

(i > 1 sssssri^si 

(ill) in all inclusive rale comprising of basic rate, cost of living allowance and cash 
value of concession, if arty. 

(3) The minimum wage, payable to employe*, of scheduled ««P»°V£«“ 
under Section 5. read with Section 3 or as revised from time to time under bection .u, 


with Section 3, may 

(a) a minimum time rate, 

(b) a minimum piece rate, 

(c) a guaranteed time rate, 

( d) an overtime rate, 


-— 

differing with (I) different scheduled employments. (2) different classes of work, (3) di erent 
localities, (4) different wage-periods, and (5) different age groups. 

III. Computation and conditions of payment 

The employer shall pay to every employee engaged in ^ h f ed ^ 
him wages at a rate not less than the minimum rate of wages fixed for that class of i 

The minimum wages payable under this Act shall be oaid in cash unless the Govern- 

ment authorises payment thereof either wholly or partly in kind 

Wage-period shall be fixed for the payment of wages at intervals not exceeding one 
month or such other larger period as may be prescribed. 

Wage .h.ll be paid on a working day wi.hin .even day. of .he end of .he wage-pe.iod 
or within ten days if 1.000 or more persons are employed. 

The wage, of a per»on discharged .h.U be paid no. la.er .han .he second working day 
after his discharge. 

If an employee is employed on any day for a ,J-J- 

no. ^Vhi=^ work bu^bjT.he^omhuion^of .he employer .. pro- 
vide him with work for that period. 

mum rate in force in respect of each such class. 

less than the minimum time rate. 

IV. Hour* of work and Holidays 

The number of hours which shall constitute a normal working day shall be¬ 
ta) in the case of an adult, 9 hours. 

(6) in the case of a child, 4 1/2 hours. 

The working day of an adul. worker inclusive of Use intervals of res. shall no. exceed 
twelve hours on any day. 
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’[The employer shall allow a day of rest with wages to the employees every week. 
Ordinarily, Sunday will be the weekly day of rest, but any other day of the week may be 
fixed as such rest day. No employee shall be required to work on a day fixed as rest day, 
unless he is paid wages for that day at the overtime rate and is also allowed a substituted 
rest day with wages. (Set Rule 23).] 

When a worker works in an employment for more than nine hours on any day or for 
more than forty-eight hours in any week, he shall in respect of overtime worked be entitled 
to wa<*es in scheduled employment other than agriculture, at double the ordinary rate ol 
wages. 

V. Fines and Dednctiona 

No deduction shall be made from wages except those authorised by or under the 

rules. 

Deductions from the wages shall be one or more of the following kinds, namely: 

(0 Fines : An employed person shall be explained personally and also in writing 
the act or omission in respect of which the fine is proposed to be imposed 
and given an opportunity to ofTer any explanation in the presence or another 
person. The amount of the said fine shall also be intimated to him. [It 
shall be subject to such limits as may be specified in this behalf by the Central 
Government].* It shall be utilised in accordance with the directions of the 
Central Government; 
deductions for absence from duty; 

deductions for damage to or loss of goods entrusted to the employee for 
custody, or for loss of money for which he is required to account, where such 
damage or loss is directly attributable to his neglect or default. The em¬ 
ployed person shall be explained personally and also in writing the damage or 
loss in respect of which the deduction is proposed to be made and givenan 
opportunity to offer any explanation in the presence of another person. The 
amount of the said deduction shall also be intimated to him. [It shall be 
subject to such limits as may be specified in this behalf by the Central 
Government] ;• 

deductions for house-accommodations supplied by the employer or by a State 
Government or any authority constituted by a State Government for provid¬ 
ing housing accommodations; 

deductions for such amenities and services supplied by the employer as the 
Central Government may by general or special order authorise. These will 
not include the supply of toob and protectives required for the purposes of 
employment; 

deductions for recoverv of advances or for adjustment of over-payment of 
wages, such advances shall not exceed an amount equal to wages for two 
calendar months of the employed person and the monthly instalment of 
deduction shall not exceed one-fourth of the wages earned in that month; 

(pit) deductions of income-tax payable by the employed person ; 

(nil's) deductions required to be made by order of court or other competent autho¬ 
rity; 

(ix) deductions for subscription to and for re-payment of advances from any pro¬ 
vident fund ; 

deductions for payment to co-operative societies or deductions for recovery 
of loans advanced by an employer from out of a fund maintained for the 
purpose by the employer and approved in this behalf by the Central Govern¬ 
ment. or deductions made with the written authorisation of the person em¬ 
ployed, for payment of any premium on his life insurance policy to the Life 
Insurance Corporation of India established under the Life Insurance Act, 
1956 (31 of 1956); 

(xi) deductions for recovery or adjustment of amovnt other than wages, paid to 
the employed person in error or in excess of what is due to him; 

(««) deductions made with the written authorisation of the employed person (which 
may be given once generally and not necessarily every time a deduction is 


(iv) 


(v) 


(oi) 


(*) 


7. Subs, by Noti. No. G. S. R. 918, 
dated 29-7-1960. 


8. Subs, by Noti. No. G. S. R. 213, 
dated 7-2-1962. 
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made) for the purchase of securities of the Government of India or . °*_ an y 
State Government or for being deposited in any Post Office Saving Bank 
in furtherance of any Saving Scheme of any such Government. 

Every employer shall send annually a return in Form III showing the deductions from 
wages so as to reach the Inspector not later than the 1st February following the end of the 
year to which it relates : 

Provided that prior approval of the Inspector or any other officer authorised by the 
Central Government in this behalf is obtained in writing before making the deductions, unless 
the employee gives his consent in writing to such deduction. 

VI. Maintenance of Registers and Records 

Every employer [shall maintain at the workspot a register of wages in the form pres¬ 
cribed] specifying the following particulars for each period in respect of each employed 
person: 

(a) the minimum rates of wages payable, 

( b ) the number of days in which overtime was worked, 

(e) the gross wages, 

(d) all deductions made from wages, 

(#) the wages actually paid and the date of payment. 

Every employer shall issue wage-slips in the form prescribed containing prescribed 
particulars to every person employed. 

Every employer shall get the signature or the thumb-impression of every person em¬ 
ployed on the wage book and wage-slips. 

F.ntries in the wage-books and wage-slips shall be properly authenticated by the em¬ 
ployer or his agent. 

A muster-roll, register of fines, register of deductions for damages or loss and register 
of overtime shall be maintained by every employer at the workspot in the form prescribed. 

(Every employer shall keep exhibited at main eniranee to the establishment and its 
office], notices in English and in a language understood by a majority of the workers of the 
following particulars in a clean and legible form: 

(a) minimum rate of wages, 

( b ) abstracts of the Acts and the Rules made thereunder, 

(e) name and address of the Inspector. 

Register of wages, muster-roll, register of fines, register of deductions for damage 
or loss and register of overtime shall be preserved for a period of three years after the date 
of last entry made therein. 

All registers and records required to be maintained by an employer under the rules 
shall be produced on demand before the Inspector provided that where an establishment 
has been closed, the Inspector may demand the production of the registers and recoids in 
his office or such other place as may be nearer to the employers. 

VII. Inspectors 

An Inspector can enter in any premises and can exercise powers of Inspector (includ¬ 
ing examination of document and taking of evidence) as he may deem necessary for carrying 
out the purposes of the Act. 

VIII. Claims and Complaints 

Where an employee is paid less than the minimum rates of waees fixed foi his class of 
work, or less than the amount due to him under the provisions of this Act, he can make an 
application in the prescribed form within six months to the authority appointed for the pur¬ 
pose. An application delayed beyond this period may be admitted if the Authority is satis¬ 
fied that the applicant had sufficient cause for not making the application within such 
period. 

Any legal practitioner, official of a registered trade union. Inspector under the Act 

or other person acting with the permission of the Authority can make the complaint on be¬ 
half of an employed person. 
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A sins., application ,nay be 
cd persons whose wages have been a« la Y«°> * . 

their claim relates to the same wage-period or perioas. 

"A con.pl.in, undeletion 22 (e) relating ^Ui^ 7Z 

rates of wages or less than the amount __ n i: ral : on £i respect of the facts constitu- 
Act can be made to the Court only aftc PjJ l 20 and haS been granted wholly or in 

, p n a 8 ,, t . h »d“"e appropriat^Government or an officer authorised by it in this behalf ha, 
sanctioned the making of the complaint; . . 

A complain, under Sectio,.22,*) or 
to main,enance l of*regiIwr,"^ubrnS«OT^of_r«urm^rtc.j c.^rnade 
mon.h h from'.he" dat*“.fg~M of whleh th'e offence °U Sl£.d !o 

IX. Action by the Authority . 

The Authority may direct. thc p'comp^matTon not 

payable exceed the amount actuilly pud Wf* 1 **™ 1 ^uthorify may direct payment of com- 

pensatlon ITTdisposal "of the application. 

If a malicious or vexatious complaint ii m ade the Autl^ 
exceeding Rs. 50 on the applicant and order that it be paid to t P 


Every direction of the Authority shall be final. 


X. 


Penalty for offences under the Act 

Any employer TX 

Sltt to five hundred rupee, or with 

both. 

(Any employer who co*™; - *£%«£ 
thereunder shall, if no other pen P rupees. If the person committing 

punishable with fine which may "*«*> every on who al the time the offence was 

any offence under the Act is a co P ... T company for the conduct of the 
committed, was incharge of. and was respo . dec med to be guilty of the offence 

business of the company a. well a* theNo such person will 
and shall be liable to licprorcedcdagai t d P wu comm i,ted without hi, knowledge 

S .UJfc :«^i^ h S!dicffi.lg P c r ^opr«n, the commU.ion of ,ucb offence. 

or cr.nrivanc'cTn^ffencV'hM becn^ommitt^ i^UWrbsbc Vrr^ccdedVg^init^and'^unWied 1 

""'"No,*-,.) “company" mean, any body corporate and include, a firm or other 
association of individuals, 


association o. --- . - , 

(b) •‘director’* in relation to a firm means a partner in the firm.j 


XI. 


Serial No. 


Mioimum Rates of Wage* Fixed 

Name of undertaking. 

Category of employees 


Minimum Wages 


XII. Name and address of Inspector(s) 

Name 


Address 
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FORM XI 
Wage Slip 

[Rule 26(2)] 

Name of the establishment 
Place. 

1. Name of employee with father’t/huiband’s name. 

2. Designation. 

3. Wage-period. 

4. Rate of wages payable: 

(a) Basic 

(b) D. A. 

5. Total attendance/units of work done. 

6. Overtime wages. 

7. Gross wages payable. 

8. Total deductions. 

9. Net wages paid. 


Pay-in-charge 


Employee's signature/thumb- 
impression. 





The 

Motor Transport Workers Act, 1961 

[Act No. 27 op 1961] 

[20th May , 1961) 
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workers 
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An Act to provide for the welfare of motor transport workers 
and to regulate the conditions of their work 

Be it enacted by Parliament in the twelfth Year of the Republic of 
India as follows: 


Chapter I 

PRELIMINARY 

1. Short title, extent, commencement and application.—(1) This 
Act may be called the Motor Transport Workers Act, 1961. 
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(2) It extends to the whole of India [* • * * *1* 1 

(3) It shall come into force on such date, not being later than the- 31st 
day of March, 1962, as the Central Government may, by notification in the 
Official Gazette, appoint and different dates may be appointed for different 
States: 

•Provided that it shall come into force in the State of Jammu and 

Kashmir on the commencement of the Central Labour Laws (Extenston to 

Jammu and Kashmir) Act, 1970. 

(4) It applies to every motor transport undertaking employing five or 
more motor transport workers : 

Provided that the State Government may, after giving not-less; thani two 
months* notice of its intention so to do, by notification m tbe Official 
apply all or any of the provisions of this Act to any motor transport under 
taking employing less than five motor transport workers. 


NOTES 

Date of enforcement —The Act has been enforced in 
dates shown against each : 

1. Andhra Pradesh 

2. Assam 

3. Andaman and Nicobar Islands 

4. Bihar 

5. Delhi 

6. Gujarat 

7. Haryana 

8. Jammu & Kashmir 

9. Himachal Pradesh 

10. Kerala 

11. Madhya Pradesh 

12. Madras 

13. Maharashtra 

14. Mysore 

15. Orissa 

16. Punjab (Chandigarh) 

17. Rajasthan 

18. Tripura 

19. Manipur 

20. Uttar Pradesh 

21. West Bengal 

22. Goa, Daman and Diu 


the following States on the 

1st February, 1962* 
1st February, 1962* 
1st February, 1962 4 
1st March, 1962 1 
1st February, 1962* 
1st March, 1963* 
1st February, 1962 4 
1st September, 1971* 
1st February, 1962 4 
sat February, 1962 4 
26th January, 1962 4 
31st March, 1962 4 
31st March, 1962 4 
1st February, 196? 4 
1st February, 1962 4 
1st February, 1962 4 
1st February, 1962* 
15th February, 1962* 
1st March, 1962 4 
31st March, 1962 4 
1st March, 1962 4 
1st February, 1965. 


1. Omitttd by Act 51 of 1970. 

2. Ins. by Act 51 of >970. 

3. Vide Noti. No. S. O. 310, dated Jan. 
30, 1962, pub. in Gazette of India, 
Estm., dated 30-1-196C. Part II, 

4 ^ViJe Noti NoA O. 2%, dated Jan. 
23, 1962, pub. in Gazette of India, 
Extra., dated 24-1-1962, Part II, 

5. Vi £Noth No. S. O. 573, dated Feb. 
16, 1962, pub. in Gazette of India, 
Part II, S. 3(«), p- 169. 


6. Vide Noti. No. S. O. 781, dated March 
9 1962 

7. V%ds Noti. No. S. O. 382, dated Jan. 
31, 1962, pub. in Gazette of India, 
Extra., dated 31-1-1962, Part II, 
S. 3(i»), p. >97. 

8. Vide Noti. No. S. O. 468, dated Feb. 

9. 1962, pub. in Gazette of India, 
Extra., dated 12-2-1962, p. 399. 

9. Vide Noti. No. G. S. R. 1213, Gazette 
of India, Extra., 19-8-1971, Part II, 
S. 3(0* P. 807. 
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Applicability. —The Act applies to all motor 
subject to the provisions of Factories Act or Shop, and Establishment. Ac . 

2 Definitions. —In this Act, unless the context otherwise requires,- 
(.) “adolescent" meaDS a person who has completed h.s fifteent 
V year but has not completed his eighteenth year , 

Looal A---™ d *‘sixteenth’* shall be -MU* <«* 

W ^.S"a V™ who has completed his eighteenth 

(c) “child" means a person who has not completed his fifteenth 
year; 

LOCAC the word .Sixteenth” shall be -MM* <"* N. 

Act 54 of 1975. 12-12-1975). . . .. 

(d) “day" means a period of twentv-four hours beginning at mid¬ 
night : 

Provided that where a motor transport worker's duty commences 
heforc midnight but extends beyond midnight, the toliowing 
day for him shall be deemed to be the period of twen.y-fou 
hours beginning when such duty ends, and the hours he has 
worked after midnight shall be counted in the previous day , 

U) “employer" means, in relation to any motor transport under¬ 
taking, the person who, or the authority which, has the ultimate 
control over the affairs of the motor transport undertaking and 
where the said affairs are entrusted to any other person whether 
called a manager, managing director, managing agent or by 
any other name, such other person ; 

( f) “hours of work" means the time during which a motor transport 
U worker is at the disposal of the employer or of any other person 
entitled to claim his services and includes— 

(i) the time spent in work done during the running time of the 
transport vehicle; 

(i») the lime spent in subsidiary work ; and 

(m) periods of mere attendance at terminals of less than fifteen 
minutes; 

Explanation .—For the purposes of this clause— 

(1) “running time" in relation to a working day means the 
time from the moment a transport vehicle starts functioning 
at the beginning of the working day until the moment when 
the transport vehicle ceases to function at the end of the 
working day, excluding any time during which the running 
of the transport vehicle is interrupted for a period exceeding 
such duration as may be prescribed during which period 
the persons who drive, or perform any other work in 
connection with the transport vehicle are free to dispose ol 
their time as they please or are engaged in subsidiary work ; 


10. 


Amamath Singh v. Indmtnal Tnhmnol, 
Bihar , A1R1970 Pat 269 :20 FLR 64: 


(1971) 38 FJR 530. 
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(2) . “subsidiary work*' means work in connectiyn with a trans¬ 

port vehicle, its passengers or its load which is done outside 
the running time of the transport vehicle, including in 
particular— 

(i) work in connection with accounts, the paying in of 
cash, the signing of registers, the handing in of service 
sheets, the checking of tickets and other similar work ; 
(it) the taking over any garaging of the transport vehicle ; 
(tit) travelling from the place where a person signs on to 
the place where he lakes over the transport vehicle and 
from the place where he leaves the transport vehicle to 
the place where he signs off; 

(«0 work in connection with the upkeep and repair of the 
transport vehicle; and 

(i>) the loading and unloading of the transport vehicle ; 

(3) “period of mere attendance" means the period during 
which a person remains at his post solely in order to reply 
to possible calls or to resume action at the time fixed in the 
duty schedule; 

(g) “motor transport undertaking" means a motor transport under¬ 
taking engaged in carrying passengers or goods or both by road 
for hire or reward, and includes a private carrier; 

NOTES 

A company owning a fleet of transport vehicles to collect goods needed by its own 
business comes within the definition of “motor transport undertaking". 11 

Staff vehicles of a company falling within the definition of private carrier do not fall 
within the ambit of the Act.“ 

A company carrying on the business of generating, distributing and selling electricity, 
using the motor vehicles for incidental purposes and not for the business of generating, 
distributing and selling electricity is not a “motor transport undertaking* 

(h) “motor transport worker" means a person who is employed in 
a motor transport undertaking directly or through an agency, 
whether for wages or not, to work in a professional capacity on 
a transport vehicle or to attend to duties in connection with 
the arrival, departure, loading or unloading of such transport 
vehicle and includes a driver, conductor, cleaner, station staff, 
line checking staff, booking clerk, cash clerk, depot clerk, time¬ 
keeper, watchman or attendant, but except in Section 8 does 
not include— 

(z) any such person wno is employed in a factory as defined in 
the Factories Act, 1948 (63 of 1948); 

(ii) any such person to whom the provisions of any law for the 
time being in force regulating the conditions of service of 
persons employed in shops or commercial establishments 
apply; 


11. Star Paper Mills Ud. v. StaU of U. /*., 
(1973) 2 LLJ 433; Municipal Council, 
Raipur V. StaU of M. P., (1970) 2 LIJ 
40. 

12. M. P. Electricity Board v. StaU of 


M. P. t AIR 1972 MP 188: 1972 JU 
624: 42 FJR 126. 

13. Agra Electric Supply Co. v. Assistant 
Labour Commissioner, 1970 ALJ 1400. 
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NOTES 

The definition doei not make any distinction between a casual or temporary employee 
and a permanent or regular employee. 14 

(i) “prescribed" means prescribed by rules made under this Act; 

(j) “qualified medical practitioner" means a person having a certi¬ 
ficate granted by an authority specified in the Schedule to the 
Indian Medical Degrees Act, 1916 (7 of 1916), or notified under 
Section 3 of that Act or specified in the Schedules to the Indian 
Medical Council Act, 1956 (102 of 1956), and includes any 

G rson having a certificate granted under any Provincial or State 
edical Council Act; 

(A) “spread-over" means the period between the commencement of 
duty on any day and the termination of duty on that day ; 

(/) “wages" has the meaning assigned to it in clause (w) of Sec¬ 
tion 2 of the Payment of Wages Act, 1936 (4 of 1936) ; 

(m) “week" means the period between midnight on Saturday night 
and midnight on the succeeding Saturday night; 

(n) all other words and expressions used but not defined in this Act, 
and defined in the Motor Vehicles Act, 1939 (4 of 1939), shall 
have the meanings respectively assigned to them in that Act. 

Chapter II 

REGISTRATION OF MOTOR TRANSPORT UNDERTAKINGS 

3. Registration of motor transport undertaking. —(1) Every 
employer of a motor transport undertaking to which this Act applies shall 
have the undertaking registered under this Act. 

(2) An application for the registration of a motor transpoit undertaking 
shall be made by the employer to the prescribed authority in such form and 
within such time as may be prescribed. 

(3) Where a motor transport undertaking is registered under this Act, 
there shall be issued to the employer a certificate of registration containing 
such particulars as may be prescribed. 

Note.—The Municipal Council which owned transport vehicles and used these vehicles 
solely for the carriage of goods which are its property is a motor transport undertaking as 
defined in the Act. Municipal Council, Raipv v. StaU of M. />., (1969) 2 SCC 582. 

Chapter III 
INSPECTING STAFF 

4. Chief Inspector and Inspectors.— (1) The State Government 
may, by notification in the Official Gazelle , appoint for the State a duly 
qualified person to be the Chief Inspector and as many duly qualified persons 
to be Inspectors subordinate to the Chief Inspector as it thinks fit. 

(2) The Chief Inspector may declare the local limits within which 
Inspectors shall exercise their powers under this Act, and may himself exercise 
the powers of an Inspector within such local limits as may be assigned to him 
by the State Government. 

(3) The Chief Inspector and all Inspectors shall be deemed to be the 
public servants within the meaning of Section 21 of the Indian Penal Code 
(45 of 1860). 


14. Depot Manager v. Mammanna, AIR 1971 AP 144. 
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5. Powers of the Inspecu,rs.-(1) Subject to such conditions and 
restrictions as the State Government may by general or special o P » 

the Chief Inspector or an Inspector may— 

(a) make such examination and inquiry as he thinks fit m 

ascertain whether the provisions of this Act or rules made tlhere 
under are being observed in the case of any motor transport 
undertaking, and for that purpose require the driver ® f a transport 
vehicle to cause the transport vehicle to stop and remain stationary 
so long as may reasonably be necessary ; 

with such assistance, if any, as he thinks fit, enter, inspect and 
search any premises which he has reason to believe is under 
use or occupation of any motor-transport undertaking at any 
reasonable time for the purpose of carrying out the objects of this 
Act; 

examine any motor transport worker employed in a motor trans¬ 
port undertaking or require the production of any register or other 
document maintained in pursuance of thisAct .and take on the 
spot or otherwise statements of any person which he may consider 
necessary for carrying out the purposes of this Act; 
seize or take copy of such registers or documents or portions there¬ 
of as he may consider relevant in respect of an offence under this 
Act which he has reason to believe has been committed by an 

employer; 

(,) exercise such other powers as may be prescribed. 

. , , , . „ chall be compelled under this sub-section to 

answe^anytuesdon or make any s.a.emcnt tending to incriminate himself. 

( 2 ) The provision,. of the Code ot 

^A-SlSr the authority of a warrant 
issued under Section 98 of the said Code. 

6 Facilities to be afforded to Inspectors.-Every employer shah 
afford the Chief Inspector and an Inspector all reasonable facilities 
making any entry, inspection, examination or inquiry under this Act. 

7 Certifying •urgeon.-(l) The State Government may appoint 
Qualified medicalpractitioners to be certifying surgeons for the purposes of 
arSS within such local limits or for such motor transport undertaking or 
c^s of motor transport undertakings as it may assign to them respectively. 

(2) The certifying surgeon shall perform such duties as may be prescribed 
in connection with— 

{a) the examination and certification of motor transport workers, 
tk\ the exercise of such medical supervision as may be prescribed 
( ) where adolescems are, or are to be, employed as motor transport 
workers in any work in any motor transport undertaking which 
likely to cause injury to their health. 

Chapter IV 

WELFARE AND HEALTH 

o Canteens. —(1) The State Government may make rules requiring 
that in every place wherein one hundred motor transport workers or more 
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„„ P ,o Vrf h,««« f.2 

”7, Without ptojudko to *. r—» - - *«-“> 

rules may provide for— 

(a) the date by which the canteens shall be provided , 

equipment of the canteens , 

lhe foodstuffs which may be served .herein and .he charges wh.ch 
may be made therefor; 

of the canteen. 

To clause (c) of sub-section (2). 

9 . Re 8 , rooms --!I) I- ^ 

S3SES ssawA- tss 

alternative accommodation, as may be prescribe . , 

maintained in a clean and comfortable condition. 

(3) The State Gov'", equipment’of rest rooms 

:r,tXna,^ accommodation to beaded under this section. 

au, ing ^ 

Constitution. 1 * 

SHsfe st-srs— 

specified in the rules. 

.... -a tr* thp drivers conductors and line checking 
staff by the* employer atf allowance for washing of uniform, provided under 
sub-section (1) at such rates as may be prescribed . 

k „ srs ar-sss asrassaftffi'^c* 

uniforms. 


15. M. Srinioaia Moiali .. C"eTnm,«t of Ini ia. (1972) 2 An WR 28: (1972) 1 An LT 251. 
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Local Amendment— Madhya Pradesh 

For Section 10 the following shall be subslituUd : 

“10. Uniforms. —(l)The State Government may, by notification in the Official 
Gazelle, make rules requiring an employer of a motor transport undertaking to 
provide for the drivers, conductors, cleaners, watchmen and line-checking staff 
employed in that undertaking such number and type of uniforms, rain-coats or other 
like amenities for their protection from rain or cold as may be specified in the rules. 

(2) There shall be paid to drivers, conductors, cleaners, watchmen, and the line¬ 
checking staff by the employer an allowance for washing the uniforms provided under 
sub-section (I) at such rates as may be prescribed: 

Provided that no such allowance shall be payable by an employer who has made 
at his own cost adequate arrangements for the washing of uniforms—M. P. Act 18 of 

191'7, S. 3 (1-6-1968).** 

11. Medical facilities. —There shall be provided and maintained by 
the employer so as to be readily available such medical facilities for the 
motor transport workers at such operating centres and halting stations as may 
be prescribed by the State Government. 

12. First-aid facilities. —(1) There shall be provided and maintained 
by the employer so as to be readily accessible during all working hours a 
first-aid box equipped with the prescribed contents in every transport vehicle. 

(2) Nothing except the prescribed contents shall be kept in a first-aid 

box. 

(3) The first-aid box shall be kept in the charge of the driver or the con¬ 
ductor of the transport vehicle who shall be provided facilities for training in 
the use thereof. 

Chapter V 

HOURS AND LIMITATIONS OF EMPLOYMENT 

13. Hours of work.— No adult motor transport worker shall be 
required or allowed to work for more than eight hours in any day and forty- 
eight hours in any week : 

Provided that where any such motor transport worker is engaged in the 
running of any motor transport service on such long distance routes, or on 
such festive and other occasions as may be notified in the prescribed manner 
by the prescribed authority, the employer may. with the approval of such 
authority, requite or allow such motor transport worker to work for more 
than eight hours in any day or forty-eight hours in any week but m no case 
for more than ten hours in a day and fifty-four hours in a week, as the case 
may be : 

Provided further that in the case of a breakdown or dislocation of a motor 
transport service or interruption of traffic or act of God, the employer may, 
subject to such conditions and limitations as may be prescribed, require or 
allow any such motor transport worker to work for more than eight hours 
in any day or more than forty-eight hours in any week. 

14. Hours of work for adolescents employed as motor transport 
workers. —No adolescent shall be employed or required to work as a motor 
transport worker in any motor transport undertaking— 

(a) for more than six hours a day including rest interval of half-an- 
hours; 

(b) between the hours of 10 p. m. and 6. a. m. 
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15. Daily intervals for rest.— (l y The hours of work in relation to 
adult motor transport workers on each day shall be so fixed that no period of 
work shall exceed five hours and that no such motor transport worker shall 
work for more than five hours before he has had an interval for rest for at 
least half-an-hour: 

Provided that the provisions of this sub-section in so for as they relate 
to interval for rest shall not apply to a motor transport worker who is not 
required to work for more than six hours on that day. 

(2) The hours of work on each day shall be so fixed that a motor trans¬ 
port worker is, except in any case referred to in the second proviso to Section 
13, allowed a period of rest of at least nine consecutive hours between the 
teimination of duty on any one day and the commencement of duty on the 
next following day. 

16. Spread-over.— (I) The hours of work of an adult motor transport 
worker shall, except in any case referred to in the second proviso to Section 13, 
be so arranged that inclusive of interval for rest under Section 15, they shall 
not spread over more than twelve hours in any day. 

(2) The hours of work of an adolescent motor transport worker shall be 
so arranged that inclusive of interval for rest under Section 14, they shall not 
spread over more than rtlnc hours in any day. 

17. Split duty. —Subject to the other provisions contained in this Act, 
the hours of work of a motor transport worker shall not be split into more 
than two spells on any day. 

18. Notice of hours of work.—(1) There shall be displayed and 
correctly maintained by every employer a notice of houis of work in such 
form and manner as may be prescribed sho* ing clearly for every day the 
hours during which motor transport workers may be required to work. 

(2) Subject to the other provisions contained in this Act, no such motor 
transport worker shall be required or allowed to work otherwise than in 
accordance with the notice of hours of work so displayed. 

19. Weekly rest.— (1) The State Government may, by notification in 
the Official Gazette, make rules providing for a day of rest in every period of 
seven days, which shall be allowed to all motor transport workers. 

(2) Notwithstanding anything contained in sub-section (1), an employer 
may, in order to prevent any dislocation of a motor transport service, require 
a motor transport worker to work on any day of rest which is not a holiday 
so, however, that the motor transport worker does not work for more than 
ten days consecutively without a holiday for a whole day intervening. 

(3) Nothing contained in sub-section (1) shall apply to any motor trans¬ 
port worker whose total period of employment including any day spent on 
leave is less than six days. 

NOTES 

The claim for wage* in respect of real day cannot be a claim in respect of wages foi 
a holiday. 1 * 


16. Managtment of Southern Roadways ( P) Ltd. v. VenkaUsmaralu, (1971) 1 MLJ 97. 
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of rest to which he is entitled under that section, the motor transport worker 
shall be allowed within the month in which the days of rest are due to him or 
within two months immediately following that month, compensatory days of 
rest of equal number to the days of rest so lost. 

STATE AMENDMETNS 

West Bengal—Insertion of new Section 20-A in Act 27 of 1961.-In the said 
Act’ in Chapter V, after Section 20, the following section shall be inserted. — 

“20-A. Issue of appointment letter .—Notwithstanding anything in any contract, 
custom or usage to the contrary, in every motor transport undertaking engaged In 
carrying passengers [and good,], the employer shall issue to the motor transport 
worker a letter of appointment specifying therein— 

(i) the name of the employer, 

(it) the address of the employer, 

(Hi) the registration number of the motor transport undertaking, 

(io) the name and address of the motor transport worker with designation, 

(o) the date of appoinment of the motor transport worker, 

(vi) the term of appointment, that is to say, whether appointed on permanent 
or temporary or casual or any other basis, 

(vii) the .ate, or the basis of calculation, of wages, if any, and 
(oiii) the total emoluments payable, 

and .he letter of .ppoin.men. shall be.r the d.te .nd .ign.ture of the employer." 
[W B Ac. 46 of 1978, Section 3 (20-10-1978) u .mended by W. B. Act 29 of 1979 
(17-10-1979)] 

Chapter VI 

EMPLOYMENT OF YOUNG PERSONS 

21 Prohibition of employment of children — No child shall be 
required or allowed to work in any capacity m any motor transport under¬ 
taking. 

22 Adolescents employed as motor transport workers to carry 
tokens.— No adolescent shall be required or allowed to work as a motor 
transport worker in any motor transport undertaking unless- 

(a) a certificate of fitness granted with reference to him under Sec¬ 
tion 23 is in the custody of the employer ; and 

(b) such adolescent carries with him while he is at work a token 
giving a reference to such certificate. 

23 Certificate of fitness.— (1) Certifying surgeon shall on the appli¬ 
cation of any adolescent or his parent or guardian ^compamed by a docu- 
ment signed by the employer or any other person on his behalf that such per 
son will g be employed as a motor transport worker in a motor transport under¬ 
taking if certified to be fit for that work, or on the application of the em¬ 
ployer or any other person on his behalf with reference;to any adotecen 
intending to work, examine such person and ascertain his fitness for work as 
a motor transport worker. 

(2) A certificate of fitness granted under this section shall be valid for 
a period of twelve months from the date thereof, but may be renewed. 
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(3) Any fee payable for a certified und. .his sec lion shall be pM I by 
the employer and shall not be recoverable from the adolescent, hts parent or 
guardian. 

24 Power to require medical eaamiuation.-Where an Inspector 
is of opinion that a motor transport’s worker working in any motor transport 
undertaking without a certificate of fitness is an adolescent, the W ect °^ " , “ y 
serve on the employer a notice requiring that such adolescent motor transport 
worker shall be examined by a certifying surgeon and such adolesc nt motor 
transport worker shall not, if the Inspector so directs, be employed or per¬ 
mitted to work in any motor transport undertaking until he has been so 
examined and has been granted a certificate of fitness under Section is. 

Chapter VII 
WAGES AND LEAVE 


25. Act 4 of 1936 to apply to payment of wages to motor trans¬ 
port workers.— The payment of Wages Act, 1936 (4 of 1936), as in force 
for the time being, shall apply to motor transport workers engaged in a 
motor transport undertaking as it applies to wages payable in an industrial 
establishment as if the said Act had been extended to the payment of wages of 
such motor transport workers by a notification of the State Government under 
sub-section (5) of Section 1 thereof, and as if a motor transport undertaking 
were an industrial establishment within the meaning of the said Act. 


26. Extra wage* for overtime. —(1) Where an adult motor transport 
worker works for more than eight hours in any day in any case referred to in 
the first proviso to Section 13 or where he is required to work on any day oi 
rest under sub-section (2) of Section 19 , he shall be entitled to wages at the 
rate of twice his ordinary rate of wages in respect of the overtime work or 
the work done on the day of rest, as the case may oe. 

(2) Where an adult motor transport worker works for more than eight 
hours in any day in any case referred to in the second proviso to Section 13, 
he shall be entitled to wages in respect of overtime work at such rates as may 
be prescribed. 

(3) Where an adolescent motor transport worker is required to work on 
any day of rest under sub-section (2) of Section 19, he shall be entitled to 
wages at the rate of twice his ordinary rate of wages in respect of the work 
done on the day of rest. 

(4) For the purposes of this section, “ordinary rate of wages" in relation 
to a motor transport worker means his basic wages plus dearness allowance. 


NOTE 

The worker is entitled to wages at the rate of twice his ordinary rate of wages In res¬ 
pect ofthe work done by him on theday of rest, even though he has been given a substitu¬ 
ted day of rest on some other day. 17 


27. Annual leave with wages — (1) Without prejudice to such holi¬ 
days as may be prescribed, every motor transport worker who has worked 
for a period of two hundred and forty days or more in a motor transport 


17. Motor Karamchari Sangh v. Dipot Maruign , (1975) 31 FLR 273. 
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undertaking during a calendar year shall be allowed during the subsequent 
calendar year leave with wages for number of days calculated at the rate of— 

(а) if an adult, one day for every twenty days of work performed by 
him during the previous calendar year ; and 

(б) if an adolescent, one day for every fifteen days of work performed 
by him during the previous calendar year. 

(2) A motor transpost worker whose service commences otherwise than 
on the first day of January shall be entitled to leave with wages at the rate 
laid down in clause (a) or, as the case may be, clause (b) of sub-section (1) 
if he has worked for two-thirds of the total number of days in the remainder 
of the calendar year. 

(3) If a motor transport woiker is discharged or dismissed from service 
during the course of the year, he shall be entitled to leave with wages at the 
rate laid down in sub-section (1), even if he has not worked for therein the 
period specified in sub-section (1) or sub-section (2) entitling him to earned 
leave. 

(4) In calculating leave under this section, fraction of leave of half a day 
or more shall be treated as one full day's leave, and fraction of less than half 
a day shall be omitted. 

(5) If a motor transport worker does not in any one calendar year ''take 
the whole of the leave allowed to him under sub-section (1) or sub-section (2), 
as the case may be, any leave not taken by him shall be added to the leave 
to be allowed to him in the succeeding calendar year: 

Provided that the total number of days of leave that may be carried for¬ 
ward to a succeeding year shall not exceed thirty in the case of an adult or 
forty in the case of an adolescent. v 

(6) In this section, “calendar year" means the year commencing on 
the first day of January. 

Explanation .—For the purposes of this section, leave shall not include 
weekly holidays or holidays for festival or other similar occasions whether 
occurring during or at either end of *he period of leave. 

28 Wages during leave period. —(1) For the leave allowed to a 
motor transport worker under Section 27, he shall be paid at the rate equal 
to the daily average *>f his total full time wages for the days on which he 
worked during the month immediately preceding his leave, exclusive of any 
overtime earnings and bonus, if any, but inclusive of dearness allowance and 
the cash equivalent of the advantage, if any, accruing by the concessional 
supply by the employer of foodgrains for the day on which he worked. 

(2) A motor transport worker who has been allowed leave for not less 
than four days under Section 27 shall, on an application made by him in this 
behalf to the employer, be paid in advance, before his leave begins, an 
approximate amount equivalent to the wages payable to him for the period 
of his leave and any amount so paid shall be adjusted against the wages due 
to him for the aforesaid period of leave. 

(3) If a in »tor transport worker is not granted leave to which he is 
entitled und?r sub-section (3) of Section 27, he shall be paid wages in lieu 
thereof at the rates specified in sub-section (1). 
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Chapter VIII 

PENALTIES AND PROCEDURE 

29. Obstructions. —(1) Whoever obstructs an Inspector in the dis¬ 
charge of his duties under this Act or refuses or wilfully neglects to afford the 
Inspector any reasonable facility for making any inspection, examination or 
inquiry authorised by or under this Act in relation to any motor transport 
undertaking shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both. 

(2) Whoever wilfully refuses to produce on the demand of an Inspector 
any register or other document kept in pursuance of this Act, or prevents or 
attempts to prevent or does anything which he has reason to believe is likely 
to prevent any person from appearing before or being examined by an 
Inspector acting in pursuance of his duties under thin Act, shall be punishable 
with imprisonment for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

30. Use of false certificate of fitness. —Whoever knowingly uses or 
attempts to use as a certificate of fitness granted to himself under Section 23 
of a certificate granted to another person under that section, or having been 
granted a certificate of fitness to himself, knowingly allows it to be used, or 
an attempt to use it to be made, by another person, shall be punishable with 
imprisonment which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

31. Goucraveation of provisions regarding employ m ent of motor 
transport workers. —-Whoever, except as otherwise permitted by or under 
this Act, contravenes any provision of this Act or of any rules made there¬ 
under, prohibiting, restricting or regulating the employment of persons in a 
motor transport undertaking, shall be punishable with imprisonment for 
a term which may extend to three months, or with fine which may extend to 
five hundred rupees, or with both, and in the case of a continuing contra¬ 
vention wiih an additional fine which may extend to seventy-five rupees for 
every day during which such contravention continues after conviction for 
such contravention. 

32. Other offences.—Whoever wilfully disobeys any direction lawfully 
given bv any person or authority empowered under this Act to give such 
direction or contravenes any of the provisions of this Act or of any rules made 
thereunder for which no other penalty is eisewhere provided by or under 
this Act shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, or 
with both. 

33. Knbauced penalty after previous conviction. —If any person 
who has been convicted of any offence punishable under this Act is again 
guilty of an offence involving a contravention of the same provision, he shall 
be punishable on a subsequent conviction with imprisonment which m*y 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both: 

Provided that for the purposes of this section no cognizance shall be 
taken of any conviction made more than two years before the commission df 
the offence which is being punished. 
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34. Offences by companies.—(1) If the person committing an offence 
under this Act is a company, the company as well as every person in 
charge of, and responsible to, the company for the conduct of its business at 
the time of the commission of the offence shall be deemed to be guilty of 
the offence and shall be liable to be proceeded against and punished 
accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment if he proves that the offence was committed 
without hts knowledge or that he exercised all due diligence to prevent the 
commission of such offence. 

• 

Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
that the commission of the offence is attributable to any neglect on the part 
of any director, manager, managing agent or any other officer of the company, 
such director, manager, managing agent or such other officer shall also be 
deemed to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

Explanation.— For the purposes of this section— 

(а) “company" means any body corporate and includes a firm or 

other association of individuals; and • 

(б) “director", in relation to a firm, means a partner in the firm. 

35. Cogouance of offences.—No court shall take cognizance of any 
offence under this Act except on complaint made by, or with the previous 
sanction in writing of the Inspector and no court inferior to that of a presi¬ 
dency Magistrate or a magistrate of the first class shall try any offence 
punishable under this Act. 

Local Amendment—Madhya Pxadesh 

After Section 35, the following shall be irucrud: 

“35A. Summary disposal oj costs. —(1) A court taking cognizance of an offence 
under Section 30 shall state upon the summons to be served on the accused persons 
that he— 

(a) may appear by pleader and not in person; cr 

(4) may, by specified date, prior to the hearing of the charge, plead guilty to the 
charge by registered letter acknowledgment due and remit to the Court, such 
sum as the Court may, subject to the maximum limit of fine prescribed for the 
said offence, specify. 

(2) Wheie an accused person pleads guilty and remits theSum in accordance with 
the provisions of sub-section (l ), no further proceedings in respect of the offence shall 
be taken against him.”—M. P. Act VIII of 1977, Section 3(s») (1-6-1968). 

36. Limitation of prosecutions. —No court shall take cognizance of 
an offence punishable under this Act unless the complaint thereof is made 
within three months from the date on which the alleged commission of the 
offence came to the knowledge of an Inspector: 

Provided that where the offence consists of disobeying a written order 
made by an Inspector, complaint thereof may be made within six months of 
the date on which the offence is alleged to have been committed. 
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37. Effect of Uw. .nd .gr«meo«. locoMleMn« 

(1) The provisions of this Act shall have.*,?* 0 7 in the terms of any 

inconsistent therewith contained ,n any wh , the , nude before or after the 
award, agreement or contract of service, wh 

commencement of this Act: t ct of 

Provided that where under any such award, agre reS p ec t 
service or otherwise a motor transport worker .j ^ those to which he 

of any matter which are more favourable * sha u continue 

would be entitled under this Act, re spect of that matter, 

to be entitled to the more favourab e ene ^ Jtsptct ff ^ 

notwithstanding that he receives benefits in respect 

this Act. 



Act. 


38. Exemption*. —(1) Nothing contained in this Act shall apply to or 
in relation to any transport vehicle 

(i) used for the transport of sick or injured persons; 

^oT. y ordef*' 

made ihereunder >hai1 not 

^ ^ suP-isionor 

motor transport undertaking, 

(i») any part-time motor transport worker, and 
(iit) any class of employers: 

D A.A that heforc issuing any order under this sub-section, the State 

5 ,SU ,o ,h, C«m„l Government. 

„ airrrtiopB —The Central Government may give 

directs to"*” GovSnmen. of any Staje as to the carrying into execut.on 
in the State of the provisions contained in this Act. 

Power to make rules.-(l) The State Government may, subject 
to thfcondhions Of previous publication, make rules to carry out the purposes 

of this Act: . f 

>‘ h “ & 
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(2) In particular, and without prejudice to the generality of the forego¬ 
ing power, any such rules may provide for— 

(a) the form of application for the registration of a motor transport 
undertaking, the time within which and the authority to which 
such application may be made; 

(t) the grant of a certificate of registration in respect of a motor 
transport undertaking and the fees payable for such registration ; 

(r) the qualifications required in respect of the Chief Inspector and 
Inspector; 

(d) the powers which may be exercised by Inspectors and the manner 
in which such powers may be exercised; 

( t ) the medical supervision which may be exercised by certifying 
surgeons; 

(/) appeals from any order of the Chief Inspector or Inspector and 
the form in which, the time within which and the authorities to 
which, such appeals may be preferred ; 

(g) the time within which facilities required by this Act to be pro¬ 
vided and maintained may be so provided; 

(h) tae medical facilities that should be provided for motor transport 
workers; 

(i) the type of equipment that should be provided in the first-aid 
boxes; 

(j) the manner in which long distance routes, festive and other 
occassions shall be notified by the prescribed authority; 

(A) the conditions and limitations subject to which any motor trans¬ 
port worker may be required or allowed to work for more than 
eight hours in any day or more than forty eight hours in any week 
in any case referred to in the second proviso to Section 13; 

(/) the form and manner in which notice of period of work shall be 
displayed and maintained; 

(mi the rates of extra wages in respect of the overtime work done by 
a motor transport worker in any case referred to in the second 
proviso to Section 13; 

(n) the registers which should be maintained by employers and the 
returns, whether occassional or periodical, as in the opinion of 
the State Government may be required for the purposes of this 
Act; and 

(o) any other matter which has to be, or may be, prescribed 
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•[An Act to provide Jo, the fajmentofbonus to persons employed 
in certain establishments and for matters connected 
therewith ] 

Be it enacted by Parliament in the Sixteenth Year of the Republic of 
India as follows— 

Preamble.—Act doc. not bar other kind, of boon, .mb «. omttmnry bond,.* 

The Act deal, with only profit bonu, and matter, connected therewith and doe, not 
govern cuitoraary, traditional or contractual bonus. 


1. 


2 . 


3. 


Act No. 23 of 1976 shall be deemed 
to have come into force on the 25ih 
day of Sept., 1975. 

Act No. 43 of 1977 shall be deemed 
to have come into force on the 3rd 
day of Sept., 1977. 

Act 48 of 1978 shad be deemed to 
have come into force on 3th Sept., 


1978. 

4. Sabs. by Act No. 43 of 1977. 

4a. Mumbai Kamgtr Sabhs v. Abdulbhai 
PaiadUbkai, (1976) 3 SCC 832: 1976 
SCO (L & S) 517. 

5. Workmen v. NaShtud and Gtindlays Bank 

UL ; 1978 SCC (L & S) 138 : (1979) 
1 SCC 925. 
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1. Short title, extent and application. —(1) This Act may be called 
the Payment of Bonus Act, 1965. 

(2) It extends to the whole of India [• • • *]• 

(3) Save as otherwise provided in this Act, it shall apply to— 

(a) every factory ; and 

(*) every other establishment in which twenty or more persons are 
employed on any day during an accounting year: 

•[Provided that the appropriate Government may, after giving not less 
than two months' notice of its intention so to do, by notification in the 
Official G+&tU, apply the provisions of this Act, with effect from such 
accounting year as may be specified in the notification, to any establishment 
or class of establishments [including an establishment being a factory within 
the meaning of sub-clause (it) of clause (m) of Section 2 of the Factories Act, 
1946 (63 of 1948)] employing such number of persons less than twenty as 
may be specified in the notification, so, however, that the number of persons 
so specified shall in no case be less than ten.] 

(4) Save as otherwise provided in this Act, all provisions of this Act 
shall, in relation to a factory or other establishment to which this Act applies, 
have effect in respect of the accounting year commencing on any day in the 
year 1964 and in respect of every subsequent accounting year: 

•[Provided that in relation to the State of Jammu and Kashmir, the 
reference to the accounting year commencing on any day in the year 1964, 
and every subsequent accounting year shall be construed as reference to the 
accounting year commencing on any day in the year 1968 and every 
subsequent accounting year:] 

•[Provided farther that when the provisions of this Act have been made 
applicable to any establishment or class of establishments by the issue of a 
notification under the proviso to sub-section (3), the reference to the account¬ 
ing year commencing on any day in the year 1964 and every subsequent 
accounting year or, as the case may be, the reference to the accounting year 
commencing on any day in the year 1968 and every subsequent accounting 
year, shall, in relation to such establishment or class of establishments, be 
construed as a reference to the accounting year specified in such notification 
and every subsequent accounting year.] 

(5) An establishment to which this Act applies [• • • *]io 

shall continue to be governed by this Act notwithstanding that the number of 
persons employed therein falls below twenty # [or, as the case may be, the 
number specified in the notification issued under the proviso to sub¬ 
section (3)]. 

EnLSSLZ uTd~:-° , “ a * d • 9 • C, f °' * ”* rtiCmI * r 2 of 

The Payment of Bonus Act, 1965 (hereinafter referred to as the principal Ac*) shall, 

(a) in relation to a factory or other establishment to which the pridnpal Act 
applies immediately before the cormnsncement of this Act; and 


€. Omiiudby Act 51 of 1970. 

7. Iks. by Act No. '23 of 1976 (w. e. 
25-9-1975). 

•. Addt4 by Act 51 of (970, 


f. 


»• !£±% 5 * ct No - 23 o{ 1376 * (w. e. f. 

10. OmtiUd by’ Act No. 23 or 1976, 
(w. c. f. 25-9-1975) 
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(&) in relation to a banking company and tbe Industrial ^^P“5 r ^^°2o m iSSice- 
tion of India to whichtbe principal Act appUe* on and from such comm 

ment by virtue of this Act, \<fl6 

have effect in respect of the accounting year commendne °? lQ^T^nd^in reapect 

“Jin respect of the accounting year commencing on any day *® / . lf thc a mewl- 

of the accounting year commencing on any day in the year I»7»j as 
ments specified in Sections 3 to 20 had been made In that Act. 

Explanation. —In this section, the expressions (8)°and 

year” shall hkve the meanings respectively assigned to them m clauses l ) t 
tion 2 of the principal'Act. 

Ordinan^^^T^^Dr^ n^icc^t»'b€M > r;plM«i^y^W* S°40oa .n^Ssvlng*! 

Exclusion of petty establishmenU and public sector undertakings is valid.*' 

•Twenty o, mot. peteoeeV-U dc^g the "^^^hTu^ndlnd £ 
establishment all employees even those drawing ®ore Uun cttabllsh- 

hundred must be taken into consideration. The rtrength of th <2 P V h . 

ment would be taken into consideration, *rr«pective of ^ dcr the 

an establishment would be In each case a question of fact.*- These were me cases 
Employees’ Provident Funds Act, 1952. 

•Piwnlnved- —The word ‘employed* has not been defined under the Act. Stripped of 

to understand the scope and complications of tbe word employed . 

2. Definitions. —In this Act. unless the contort otherwise requires,— 


(1) “accounting year" means— 

(i) in relation to a corporation, the year ending on the day on 
which the books and accounts of the corporation are to be 



closed and balanced; 

in relation to a company, the period in respect of which 
any profit and loss account of the company laid before it in 
annual general meeting is made up, whether that period 
is a year or not; 


(iii) in any other case— 

(a) the year commencing on the 1st day of April; or 

(b) if the accountB of an establishment maintained by the 
employer thereof are clc*«*l end balanced on any day 
other than tbe 31st day of March, then, at die option 
of the employer, the year ending on the day on which 
its accounts are so closed and balanced: 

Provided that an option once exerdtod by the employer under 
paragraph (b) of this sub-clause shall not again be exercised 
except with the previous permission in writing of the prescribed 


11. /ns. by Act 48 of 1978 and Ms. by 
No. 5 of 1980. 

12. Santhvi Jetsrqj Cokwar Cheed o. 
Sscretary, Madras Chillies, Grains Gf 
Kir ana Merchants’ Workers Union, AIR 

1969 SC 530: (1969) 1 SCR 366: 
(1969) 1 LLJ 719. 

IS. Bankim Chandra CkaJir&xriv v. a. P. F. 
Commissioner, AIR 195© P«* 314; 


G. B. E. Ltd. v. R. P. F. Commissioner, 
AIR 1956 All 497; N. K...Industries 
iF ) Ltd. v. Cevz*issiri*T R. P. F., AIR 
1958 AU 474. 

Ren X&t/t Sten/AT Lai Chandnke t v. 
Stele 0 /Boa-hay, 1952-UJ 329; Prog 
Farsi* v. On**. 109 fC 99: AIR 1928 
l.ah 78, AIR 1955 Bern 209. 
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authority and upon such conditions as that authority may think 
fit; 

‘Acconating year’ —The claim for bonus can be made only after the close of the 
year and in accordance with thp provisions of the Act. The gross profits can be 
calculated only at the end of the accounting year and the available and allocable surplus can 
also be worked out only at the end of the accounting vear.“ 

(2) “agricultural income” shall have the same meaning as in the 
Income-tax Act; 

(3) “agricultural income-tax law” means any law for the time 
being in force relating the levy of tax on agricultural income; 

(4) “allocable surplus” means— 

(a) in relation to an employer, being a company ,4 [other than 
a banking company], which has not made the arrangement 
prescribed under the Income-tax Act for the declaration 
and payment within India of the dividends payable out of 
its profits in accordance with the provisions of Section 194 
of that Act, sixty-seven per cent of the available surplus in 
an accounting year; 

(b) in any other case, sixty per cent of such available surplus, 
“[• • • •]; 

(5) “appropriate Government” means— 

(i) in relation to an establishment in respect of which the 
appropriate Government under the Industrial Disputes 
Act, 1947 (14 of 1947) is the Central Government; 

(ii) in relation to any other establishment, the Government of 
the State in which that establishment is situate; 

(6) “available surplus” means the available surplus computed 
under Section 5; 

(7) “award” means an interim or a final determination of any 
industrial dispute or of any question relating thereto by any 
Labour Court, Industrial Tribunal or National Tribunal 
constituted under the Industrial Disputes Act, 1947 (14 of 1947) 
or by any other authority constituted under any corresponding 
law relating to investigation and settlement of industrial disputes 
in force in a State and includes an arbitration award made 
under Section 10A of that Act or under that law ; 

(S) “banking company” meaus a banking company as defined in 
Section 5 of the Banking Companies Act, 1949 (10 of 1949), 
and includes the State Bank of India, any subsidiary bank as 
defined in the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959), u {any corresponding new bank specified in the 
First Schedule to the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970 (5 of 1970), any Co¬ 
operative Bank as defined in clause (bii) orSection 2 of the 
Reserve Bank of India Act, 1934 (2 of 1934)] and any other 
banking institution which may be notified in this behalf by the 
Central Government; 


15. Bimy Ltd. v. Wbrtmm, (1974) 3 SCC 1977). 

27. 17. Ins. by Act No. 23 of 1976, (w. e. f. 

If. Ins. by Act 43 1977. (w. e. f. 3-9- 25-9-1975). 
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(9) “company” means any company as defined in s ection 3 of the 

Companies Ac. 1956 (1 or 1956), and includes a fore.gn cm 
pany within the meaning of Section 591 of tha. Act, 

“co-operative society" means a society registered or dcemed to 
be registered under the Co-operaUve Societies Act. 19 i V 
1912), or any other law for the time being in force in any Mate 
relating to co-operative societies; 

“corporation” means any body corporate established by or 
under any Central, Provincial or State Act but does no. include 
a Company or a co-operative society ; 

Corporation.—The defioilion lakes in body established by law as well as bodies cor- 
porate established under any law. 

Indian Cotton Mills Federation is not a body corporate established by any law for the 
time being in force. 1 * 

(12) “direct tax” means— 

{a) any tax chargeable under— 

(«) the Income-tax Act; 

(it) the Super Profits Tax Act, 1963 (14 of 1963) ; 

(,Vi) the Companies (Profits) Surtax Act, 1964 (7 of i964) ; 
(ip) the agricultural income-tax law ; and 
(*. any other tax which, having regard to its nature or inci¬ 
dence, may be declared by the Central Government, by 
notification in the Official Gazette, to be a direct tax for 
the purposes of this Act; 

(13) “employee" means any person (other than an apprentice) 
employed on a salary or wage not exceeding one thousand and 
six hundred rupees per mensem in any industi 7 tc do any 
skilled or unskilled manual, supervisory, managerial, adminis¬ 
trative, technical or clerical work of hire or reward, whether 
the terms of employment be express or implied ; 

(14) “employer" includes— 

(i) in relation to an establishment which is a lactory, the 
owner or occupier of the factory, including the agent ol 
such owner or occupier, the legal representative of a 
deceased owner or occupier and where a person has been 
named as a manager of the factory under clause (/) of 
sub-section (1) of Section 7 of the Factories Act, 1948 
(63 of 1948) the person so named ; and 
(it) in relatian to any other establishment, the person who, or 
the authority which, has the ultimate control over the 
affaiis of the establishment and where the said afiairs are 
entrusted to a manager, managing director or managing 
agent, such manager, managing director or managing 
agent; 

•Employer'.— 1 Vishakhapatnara Dock Labour Board is not ‘employer’.*° 


18. Ambica Mills Ltd. v. TexUU LjW 2C. Vishakhapalnam Dock Labow Board _v 

Association, 1973 SCO 4 S) 259. Sievderers -Association, (I9b9) 2 bCC 

19. Ibid. ' Q01 ‘ 
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(15) “establishment in private sector" means any establishment 
other than an establishment in public sector; 

(16) “establishment in public sector" means an establishment owned, 
controlled or managed by— 

(а) a Government company as defined in Section 617 of the 
Companies Act, 1956 (1 of 1956); ' 

(б) a corporation in which not less than forty per cent of its 
capital is held (whether singly or taken together) by— 

(i) the Government; or 

(it) the Preserve Bank of India ; or 

(iii) a corporation owned by the Government or the Reserve 
Bank of India; 

(17) “factory" shall have the same meaning as in clause (m) of Sec¬ 
tion 2 of the Factories Act, 1948 (63 of 1948); 

(18) “gross profits" means the gross profits calculated under Sec¬ 
tion 4; 

(19) “Income-tax Act" means the Income-tax Act, 1961 (43 of 
1961); 

(20) “prescribed" means prescribed by rules made under this Act; 

(21) “salary or wage" means all remuneration (other than remunera¬ 
tion in respect of over-time work) capable of being expressed 
in terms of money, which would, if the terms of employment, 
express or implied, were fulfilled, be payable to an employee 
in respect of his employment or of work done in such employ¬ 
ment and includes dearness allowance (that is to say, all cash 
payments, by whatever name called, paid to an employee on 
account of rise in the cost of living), but does not include— 

(i) any other allowance which the employee is for the time 
being entitled to: 

(ii) the value of any house accommodation or of supply of 
light, water, medical attendance or other amenrty or of 
any service or of any concessional supply of foodgrains or 
other articles; 

(iii) any travelling concession; 

(iv) any bonus (including incentive, production and attendance 
bonus); 

(o) any contribution paid or payable by the employer to 
any pension fund or provident fund or for the benefit 
of the employee under any law for the time being in 
force; 

(p:) any retrenchment compensation or any gratuity or other 
retirement benefit payable to the employee or any ex gratia 
payment made to him ; 

(vii) any commission payable to the employee; 

Explanation. —Where an employee is given in lieu of the 
whole or part of the salary or wage payable to him, free food 
allowance or free food by his employer, such food allowance or 
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the value of such food shall, for the purpcse of this clause,. be 
deemed to form part of the salary or wage of such employ , 

(22) words and expressions used but not defined m 

defined in the Industrial Disputes Act, 1947 (14 of 1947) A rt 
have the meanings respectively assigned to them in that Ac . 

3. Establishment to include departments, undertakings and 
branches.—Where an establishment consists, of different departments or 
undertakings or has branches, whether situated in the same place or in 1 ' 

rent places, all such departments or undertakings or branches shall be r 
as parts of the same establishment for the purpose of computation ot o 
under this Act: 


Provided that where for any accounting year a separate balance-sheet 
and profit and loss accounts are prepared and maintained in respect ot any 
such department or undertaking or branch, then such department or under¬ 
taking or branch shall be treated as a separate establishment for the purpose 
of computation of bonus under this Act lor that year, unless such department 
or undertaking or branch was, immediately before the commencement o! 
that accounting year treated as part of the establishment for the purpose o 
computation of bonus. 

Not** —The word “establishment" is not synonymous with “undertaking."*' 


Different units cannot be regarded as one establishment when '**™*?*"^''%'* 
and profit and loss accounts are prepared and tney are not treated before the accounting 
year as part of the establishment for computation of bonus. 

Section 3 cannot be rootled to when the Act iUelf U inapplicable in view of the 
provisions nf Section I(3).“ 

Separate balance-sheet and profit and loss accounts for each uoit, held, not prohibited 
under Section 3.*' 


The proviso to Section 3 shows that each factory owned by the company should be 
treated as a separate establishment if a separate balance-sheet and profit and loss account 
was prepared in respect thereof unless before the accounting year the factory was treated as 
a part and parcel of the company.” 

*•[4. Computation of gross profits.— The gross profits derived by an 
employer from an establishment in respect of the accounting year shall 

(a) in the case of a banking company, be calculated in. the manner 
specified in the First Schedule; 

( b) in any other cate, be calculated in the manner specified in the 
Second Schedule.] 


Section 4 —The payment of compensation to induce the workmen to retire prematurely 
is an item of expenditure incurred by the company on tb* ground of commercial expense 
in order to facilitate carrying on of the business and allowable under Section 37( 1). of the 
Income Tax Act. It being not an expenditure of capital nature cannot be added back to 
gross-profits.” 


21. Central Inland Water Transport Corpora¬ 
tion, 1975 SCC (L & S) 304. 

22. Wor km in of H. M. T. v. Presiding 
Officer, 1973 SCC (L & S) 469. 

23. Alloy Steel v. Workmen, (1971) 1 SCC 
536. 

24. Alloy SUrl Project v. Workmen, (1971) 


1 SCC 536. 

25. Delhi Cloth & Gimtal Mills v. Workmen, 
(197!) 2 SCC 695. 

25. Subs, by Act No. 43 of 1977 (w. e. f. 
3-9-1977). . 

27. Indian Cable Co. v. Workmen, (1974) 3 
SCC 11. 
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5. Computation of available • orpins.—-The available surplus in 
respect of any accounting year shall be the gross profits for that year after 
deducting therefrom the sums referred to in Section 6: 

“[Provided that the available surplus in respect of the accounting year 
commencing on any day in the year 1968 and in respect of every subsequent 
accounting year shall be the aggregate of— 

(a) the gross profits for that accounting year after deducting therefrom 
the sums referred to in Section 6; and 

( b ) an amount equal to the difference between— 

(i) the direct tax, calculated in accordance with the provision of 
Section 7, in respect of an amount equal to the gross profits 
of the employer for the immediately preceding accounting 
year, and 

(ii) the direct tax, calculated in accordance with the provisions 
of Section 7, in respect of an amount equal to the gross 
profits of the employer for such preceding accounting year 
after deducting therefrom the amount of bonus which the 
employer has paid or is liable to pay to his employees in 
accordance with the provisions of this Act for that year.] 

Not**.—-In considering the claim for return on working capital two questions have to 
be kept in view: ( 1 ) whether the reserves were available; and if they were, (2) whether 
they were used as working capital and if so what is that amount.** 

Section 5—In allocating the available surplus between the company and the workmen 
it will be equitable If roughly 60*/* of the surplus is distributed as bonus to the workmen 
and the company is left with the remaining 40•/». The company will get in addition to this 
4<V»/ 0 , the benefit of income tax rebate on the 60*/* bonus payable to the workmen.** 

6. Sams deductible From gross profits.—The following sums shall 

be deducted from the gross profits as prior charges, namely— 

(a) any amount by way of depreciation admissible in accordance with 
the provisions of sub-section (1) of Section 32 of the Income-tax 
Act, or in accordance with the provisions of the Agricultural 
Income-tax Law, as the cast- may be: 

Provided that where an employer has been paying bonus to his emp¬ 
loyees under a settlement or an award or agreement made before 
the 29th May, 1965, and subsisting on that date after acdudting 
from the gross profits notional normal depreciation, then, the 
amount of depreciation to be deducted under this clause shall, 
at the option of such employer (such option to be exercised once 
and within one year from that date) continue to be such notional 
normal depreciation; 

(b) any amount by way of [development rebate or investment allow¬ 
ance or development allowance] which the employer is entitled to 
deduct from his income under the Income-tax Act; 

(c) subject to the provisions of Section 7, any direct tax which the 
employer is liable to pay for the accounting year in respect of 
his income, profits and gains during that year; 


28. Addtd by Act No. 8 of 190&. 27. 

29. Bwxy Ltd. v. Worhmn, (1974) 3 $<2C 30. Ibid. 
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(d) such further sums as are specified in respect of the employet in the 
*»[Third Schedule]. 

Note. —What U required to be deducted under cUu* (j) U the amwnt o f ^preeb- 
(ion admissible in accordance with the provisions of Section 32(1) of Inc 

The liability under Section 6( f ) must be the idevelopment 
gross profits are known and the pnor charges by W of depreciation ana 
rebate and development allowance have been computed. 

Where it U found that a branch, department or undertaking ban independent esta- 
blUhment by iuelf it will be entitled to the deductions from gross profits. 

Rebate payable to consumer is deductible from the gross profits for computation 
bonus. M 

Payment of Interest on machineries purchased it an allowable deoucuon. H 

Payment made to workmen in excess as bonus shall be treated as recoverable." 

7 Calculation of direct tax payable by the employer.—“[Any 
dircct tax payable by the employer] for any accounting year shall ,™ 
the following provisions, be calculated at the rates applicable to the income 
of the employer for that year, namely— 

(a) in calculating such tax no account shall be taken of— 

(i) any loss incurred by the employer in reject of any previous 
accounting year and carried forward under any law lor 
time being in force relating to direct taxes; 

(it) any arrears of depreciation which the employer is entitled to 
add to the amount of the allowance for depreciation for any 
following accounting year or years under sub-section (Z) 
Section 32 of the Income-tax Act; 

(its) any exemption conferred on the employer under Section 84 of 
the Income-tax Act or of any deduction to which he ,s 
entitled under sub section (1) of Section iOl of that Act, as 
in force immediately before the commencement ol tnc 
Finance Act, 1965 (10 of 1965); 

<b) where the employer is a religious or a charitable institution to 
‘ which the provisions of Section 32 do not apply and the whole 
or any part of its income is exempt from tax under the Income- 
tax Act, then, with respect to the income so exempted, such 
institution shall be treated as if it were a company in which 
the public are substantially interested within the meaning of that 
Act; 

(c) where the employer is an individual or a Hindu undivideo family, 
the tax payable by such employer under the Income-tax Act 
shall be calculated on the basis that the income derived by him 
from the establishment is his only income; 


31. Subs, by Act 43 of 1977 (w. e. f. 
3-9-1977). 

32 Workmen v. Notional and (jiindloys 
Bonk Ltd.A 1976) SCC (L & S) 138: 
(1976) I SCC 925. 

33. Delhi CUth and Control Mills v. Work - 
men, (19711 2 SCC 956. 

34. Dh*rat*dhoro Chemical National Workers 
Union v. Industrial Tribunal , (1974) 46 


FJR 92. 

35. Workmen v. Sijna Elea tie Supply Co., 
1973 SCC (L & S) 550. 

36. Anglo-French Textiles v. Industrial Tri 
bunal, (1972) 42 FJR 71. 

37. Landca Engineering & Foundry Weeks 
Stale of Punjab, (1971) 38 FJR 533 

33. Subs, by Act No. 8 of 1969. 
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(J) where the ir.come of any employer includes any profits and gains 
derived from the export of any goods or merchandise out of 
India and any rebate on such income is allowed under any law 
for the time being in force relating to direct taxes, then, no 
account shall be taken of such rebate; 

(e) no account shall be taken of any rebate “[other than development 
rebate or investment allowance or development allowance] or 
credit or relief or deduction (not hereinbefore mentioned in this 
section) in the payment of any direct tax allowed under any law 
for the time being in force relating to direct taxes or under the 
relevant annual Finance Act, for the development of any 
industry.] 


Notes.—Finance Act docs not »*y that the difference of 10 per cent in the rates of 
tax applicable to an industrial company and any other company is to be deemed to be a 
rebate or relief for the development of industry. 4 * 

The tribunal has to compute direct taxes at the rate at which income, gains and 
profits of the employer are fixed under the Income Tax Act. 41 


8. Eligibility for bonus. —Every employee shall be entitled to be paid 
by his employer in an accounting year, bonus, in accordance with the provi¬ 
sions of this Act, provided he has worked in the establishment for not less 
than thirty working days in that year. 

9. Disqualification for bonus. —Notwithstanding anything contained 
in this Act, an employee shall be disqualified from receiving bonus under this 
Act, if he is dismissed from service for— 

(a) fraud; or 

{b) riotous or violent behaviour while on the premises of the establish¬ 
ment ; or 

(c) theft, misappropriation, or sabotage of any property of the 
establishment. 


Note.—Dismissal of an employee for misconducts given uoder section would disentitle 
him from receiving bonus. If a dispute is raised against the order and is set aside by an 
industrial court or tribunal, the right to receive bonus would revive. 

4, [10. Amount of bonus. —(1) Subject to the other provisions of this 
Act, where an employer has any allocable surplus in any accounting year, 
then, he shall be bound to pay to every employee in respect of that account¬ 
ing year a minimum bonus which shall, not be less than four per cent ol the 
salary or wage earned by the employee during the accounting year or one 
hundred rupees whichever is higher, or, in a case where the allocable surphus 
exceeds the said amount of minimum bonus payable to the employees, an 
amount in proportion to the salary or wage earned by the employee during 
the accounting year subject to a maximum of twenty per cent of such salary 
or wage: 


Provided that where an employee has not completed fifteen years of age 
at the beginning of that accounting year, the provisions of this sub-section 
shall have effect in relation to such employee as if for the words “one hund¬ 
red rupees”, the words “sixty rupees” were substituted. 


39. Smbs. by Act 43 of 1977 (w. e. f. 3-9- 
1977). 

40. Anandji Horidas v. Engintrrine Mazdccr 
Sangh, 1975 SCO (L & S) 165. 


41. Dtlhi Cloth and Central Mills v. Wfk- 
m*n, (1971) 2 SCC 695. 

42. Subs, by Act No. 23 of 1976 (w. e. f. 
25- 9-1975). 
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(2) Notwithstanding anything contained in sub-section (1 ), every c p* 

ioyer shall be bound to pay to every employee in respect of the accoun i g 

year commencing on any day in the year 1974 , a minimum bonus wmc i 
shall be four per cent of the salary or wage earned by the employee during 
that accounting year or one hundred rupees whichever is higher, whether or 
not the employer has any allocable surplus in that accounting year: 

Provided that where an employee has not completed fifteen years 
at the beginning of that accounting year, the provisions of this sub-section 
shall have effect in relation to such employee as if for the words “one hund¬ 
red rupees**, the words “sixty rupees** were substituted. 

M [(2A) Notwithstanding anything contained in sub-section ( 1 ) regarding 
the payment of minimum bonus, but subject to the other provisions ot this 
Act, every employer shall be bound to pay to every employee a minimum 
bonus which shall be 8 33 per cent of the salary or wage earned by the 
employee during the accounting year or one hundred rupees, whichever is 
higher, whether or not the employer has any allocable surplus in the account¬ 
ing year: 

Provided that where an employee has not completed fifteen years of 
age at the beginning of the accounting year, the provisions of this suo- 
, section shall have effect in relation to such employee as if for words one 
hundred rupees*, the words ‘sixty rupees’ were substituted.] ; 

(3) For the purposes of this section, the allocable surplus shall be 
computed taking into account the amount set on or set off in the three 
immediately preceding accounting years and in the accounting year in respect 
of which the bonus is payable, in the manner illustrated in the M [bourth 
Schedule.] 

Note..—No minimum bonus U payable when establishment b exempt under Sec 
lion 16. 44 

After coming into force of the Act, bonus has become an implied term of employ¬ 
ment. 44 

11 . «•[• • * * •] 

12. Calculation of bonus with respect to certain employees.— 

Wheic the salary or wage of an employee exceeds seven hundred and fifty 
rupees per mensem, the bonus payable to such employee under Section 10 
«[ * * * *] shall be calculated as if his salary or wage were seven 

hundred and fifty rupees per mensem. 

4, [13. Proportionate deduction in bonus in certain cases.— Where 
an employee has not worked for all the working days in any accounting year, 
the bonus payable to him under Section 10 shall be proportionately 
reduced.] 

14. Computation of number of working days. —For the purposes of 
• Section 13, an employee shall be deemed to have worked in an establishment 
in any accounting year also on the days on which— 

(a) he has been laid-off under an agreement or as permitted by stand- 


43. Ins. by Act 43 of 1977 (w. c. f. 3-9- 
1977). 

44. Workmen of H. M. T. v. Presiding 
Officer, 1973 SCC (L & S) 469. 

45. Goftolan v. Angamali Chit Funds Ltd., 


(1975) 2 LLJ 2S6. 

46. Omitted bv Act No. 23 of 1976 (w. «. 
f. 25-9-1975). 

47. Subs, by A*t No. 23 of 1976 (w. c. 
f. 25-9-1975). 
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« 

to 

W 


inc orders under the Industrial Employment (Standing Orders) 
Act 1946 (20 of 1946) or under the Industrial Disputes Act, 
1947 (14 of 1947), or under any other law applicable to the 
establishment; 

he has been on leave with salary or wage; 

he has been absent due to temporary disablement caused by 
accident arising out of and in the course of his employment; and 

the employee has been on maternity leave with salary or wage, 
during the accounting year. 


••[15. Set on a ad *et off of allocable »arpla*.—( l) Where for any 
accounting year the allocable surplus exceeds the amount of bonus payable 
to the employees in the establishment under Section 10, then, the excess shall, 
subject to a limit of twenty per cent of the total salary or wage of the 
employees employed in the establishment in that accounting year, be earned 

forward for being set on in the succeeding accounting year and so on, to be 

utilised for the purpose of payment of bonus, in the manner illustrated in the 
•"[Fourth Schedule]. 

(2) Where for any accounting year, there is no allocable surplus or the 
allocable surplus in respect of that year falls short of the amount of bonus 
payable to the employees in the establishment under section 10, and there 
is no sufficient amount carried forward and set on under sub-section (1) which 
could be utilised for the purpose of payment of bonus, then, so much amount 
as is necessary for the payment of bonus under this Act shall be carried 
forward for being set off in the succeeding accounting year and so on in the 
manner illustrated in the ••[Fourth Schedule]. 

(3) The principle of set on and set off as illustrated in the ••[Fourth Sche- 
dulej shall apply to *11 other c«W not covered W sub-section (I) or sub- 
section (2) for the purpose of payment of bonus under this Act.J 

Notes — S-m-scction (1) can have no application where no computation is made under 
the Act and bonus i, paid not in acrordan-e with the statutory formula but on an ad hoc 
basis. 14 

it. Special provision* with respect to certain estabUshments - 

••[(1) Where an establishment is newly set up, ^ het h e r bcfore o r after the 
commencement of this Act, the employees of such «^Wishmenc shaU be 
entitled to be paid bonus under this Act in accordance with the provisions of 
sub-sections (1-A), (1-B) and (1-C). 

(1-A) In the first five accounting years following the accounting year m 
which the employer sells the goods produced °r manufactured by h.m or 
renders services, as the case may be. from such establishment, bonwi shaU. be 
payable only in respect of the accountmg year in which the employer derives 
profit from such establishment and such bonus shall be calculated in accord¬ 
ance with the provisions of this Act in relation to that year but without 
applying the provisions ot Section 15. 

(1-B) For the sixth and seventh accounting years following the accounting 
year in which the employer sells the goods produced or manufactured by 


48. Sub*, bv Act No. 21 of 1978. (w. 
f. 25-°- 1975). 

49. Subx. bv Act No. 43 of 1977. (w. e. 
3-9-1977). 


f. 


50. Workmen v. National and Grindl^s Bank 
Ud.. 1976 SCC (L & S) 138; (1976) l 
SCC 925. 
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him or renders services, as the case may be, from swb ations 

provisions of Section 15 shall apply subject to the following modifications, 

namely— 

(») for the sixth accounting year— 

set on or set off, as the case may be, 
shall be made in the manner illus¬ 
trated in the “[Fourth Schedule] 
taking into account the excess or de¬ 
ficiency, if any, as the case may be, of 
the allocable surplus set on or set on 
in respect of the fifth and sixth account¬ 
ing years; 

(ii) for the seventh accounting year— 

set on or set off, as the case rally be, 
shall be made in the manner tllW- 
trated in the “[Fourth Schedule] taking 
into account the excess or deficiency, 
if any, as the case may be, of the 
allocable surplus set on or set off in 
respect of the fifth, sixth and seventh 
accounting years. 

(l-C) From the eighth accounting year following the 
in which the employer sells the goods produced or-manufactured by 
renders services, as the case may be, from such establphment, the provunona 
of Section 15 shall apply in relation to such establishment as they apply in 
relation to any other establishment. 

Explanation /.-For the purpose of sub-section (1), an establishment shall 
not be deemed to be newly set up merely by reason of a change in its location, 
management, name or owner hip. 

Explanation //.—For the purpose of sub-section (1-A), an employer shall 
not be deemed to have derived profit in any accounting year unless— 

(a) he has made provision for that year's depreciation to which he 
is entitled under the Income-Tax Act or, as the case may be, under 
the agricultural Income-Tax law ; and 

(b) the arrears of such depreciation and losses incurred by him in 
respect of the establishment for the previous accounting years 
have been fully set off against his profits. 

Explanation ///.—For the purposes of sub-sections (1-A), (IB), and (l-C), 
sale of the goods produced or manufactured during the course of the trial 
running of any factory or of the prospecting stage of any mine or any oil-held 
shall not be taken into consideration and where any question arises with 
regard to such production or manufacture, the decision of the appropriate 
Government made after giving the parties a reasonable opportunity of repre¬ 
senting the case, shall be final and shall not be called in question by any 
court or other authority]. 

(2) The provisions of “[sub-sections (1), (1-A), (1-B) and (l-C) shall, 


51. Subs. by Act 43 of 1977 (w. e. f. 3-9- 
1977). 


52. Subs, by Act No. 23 of 1976 (w. e. f. 
25-9-1975.) 
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so l'ar as may be, apply to new departments or undertakings or branches set 
up by existing establishments : 

Provided that if an employer in relation to an existing establishment 
consisting of different departments, undertakings or branches (whether or not 
in the same industry) set up at different periods has, before the 29th May, 
1965, been paying bonus to the employees of all such departments or under¬ 
takings or branches irrespective of the date on which such departments or 
undertakings or branches were set up, on the basis of the consolidated profits 
computed in respect of all such departments or undertakings or branches, 
then, such employer shall be liable to pay bonus in accordance with the 
provisions of this Act to the employees of all such departments or under¬ 
takings or branches (whether set up before or after that date) on the basis of 
the consolidated profits computed as aforesaid. 

Notes. —“Establishment’' means the whole trading, business, or manufacturing 
apparatus with a separate identifiable existence. 44 

When the ownership of an establishment is transferred it cannot be said to be a new 
establishment.* 4 

If a new department is set-up by an establishment in which separate profit and loss 
accounts are prepared then to apply Section 16 in order to decide whether the unit is entitled 
to exemption the profit and loss of that unit only should be taken. 44 

Scope.—Section 17 does not give a right to an employee to claim payment of bonus 
even by way of part payment during the currency of accounting year. 44 

Section 16 is an exception to Section 10 and therefore, no minimum bonus is payable 
when an establishment is exempt under Section I6. 4t 

17. Adjustment of customary or interim bonus against bonus 
payable under the Act. —Where in any accounting year— 

(a) an employer has paid any Puja bonus or other customary bonus 
to an employee ; or 

( b ) an employer has paid a part of the bonus payable under this 
Act to an employee before the dale on which such bonus becomes 
payable, 

then, the employer shall be entitled to deduct the amount of bonus so paid 
from the amount of bonus payable by him to the employee under this Act 
in respect of that accounting year and the employee shall be entitled to 
receive only the balance. 

Noras. —Scope.—Section 17 doe* not give a right to an employee to claim payment of 
bonus even by way of part payment during the currency of accounting year.* 4 

Oastomary bonus. —In case of customary or contractual bonus, the liability depends 
exclusively on the express or the implied contract and its terms are governed by the custom 
or contract under which a claim thereto arises. 44 

The payment of one month's basic wages at Puja time as bonus to the subordinate staff 
continued uninterrupted from the time it started in 1942 up to the time the dispute arose in 


53. Central Inland WaUr Transport Corpora¬ 
tion v. Workman, 1975 SCC (L & S) 
304. 

M. ibid. 

55. Workman H. M T. v Presiding Officer, 
1973 SCC (L & S) 469. 

56. Binnj Ltd . v. Workman, (1974) 3 SCC 


27. 

57. Workman of H. M. T. v. Presiding 
Officer, National Tribunal (1973) 2 SCC 
277: 1973 SCC (L & S) 469. 

58. India Industrial Works Ltd v. Engine¬ 
ering Mazdoor Sab ha, 1955 LAC 408. 
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1954, and thU w,. mad. even In a y«r of tan Jh e Payment ha, become en.tom.ry and 
traditional in the company, aad cannot be stopped. 

Lom, substantial or otherwise, is not a 'sim qua non' for not *becnshown. 

latter can be established even though payments in the year of loss have not 
Teats indicated.* 0 

The principle laid down for governing customary and 
a festival cannot be extended to customary bonus unconnected with any les • 
case, the workers’ union claimed profit-shanr,* bonus and at no time: t e payment 

was changed into festival bonus. The workers’ umondid not establish * f ° h - P , r ibSnal 

of customary bonus unconnected r/ith a festival. The portion or the award by the tribunal 

allowing bonus is quashed.** 

18. Deduction of certain amount, from bona. P*y» b ‘ e “^ er 

the Act.— Where in any accounting year, an employee u found guilty ol 
misconduct causing financial loss to the employer, then, it shall be lawtul o 
the employer to deduct the amount of loss from the amount of bonus payable 

by him to the employee under this Act in respect of that accounting year 

only and the employee shall be entitled to receive the balance, .1 any. 

19. Tfane-llmlt for payment of bona. —"[All amounts] payable to 

an employee by way of bonus under this Act shall be paid in cash by ms 
employer— 

(a) where there is a dispute regarding payment of bonus before any 
authority under Section 12, within a month from the date on 
which the award becomes enforceable or the settlement comes 
into operation, in respect of such dispute ; 

(b) in any other case, within a period of eight months from the close 
of the accounting year: 

Provided that the appropriate Government or such authority as the 
approoriate Government may specify in this behalf may, upon an application 
made to it by the employer and for sufficient reasons, by order, extend the 
said period of eight months to such further period or periods as it thinks tit; 
so, however, that the total period so extended shall not in any case exceed 
two years. 

*»[• • * •] 

Computation in middle of acconting year.— There is no question of an employer 
computing the gross-profits, available and allocable surplus in the middle of an accououng 
year.** 

20. Application of Act to establishment® in public sector in 
certain cases.— «[•] If in any accounting year an establishment in public 
sector sells any goods produced or manufactured by it or renders any services, 
in competition with an establishment in private sector, and the income from 
such sale or services or both is not less than tv/enty per cent of the gross 
income of the establishment in public sector for that year, then, the provi- 


39. B. N. Elias & Co. Ltd. Employ's 
Union v. B. N. Elias & Co. Lid., I960 
1 FLR86: (1960) 2 LIJ 219: *1960- 
61) 19FJP. 29J (SC). 

60. Tulsidas Khimji v. Thar Workmen, 
(1962) 4 FLR 453: (1962) 1 LIJ 435: 
(1962-6S) 22 FJR 316 (SC). 

61. Compagnic Motional Air Frame v. First 
Industrial Tribunal W. B. t (1962) 4 


FJR 97: (1962) l LLJ 737. 

62. Subs, by Act No. 23 of 1976 (w.c.f. 
25-9-1975). 

63. Sub-sections (2) to (7) omitud by Act 
No. 23 of 1976. 

64. Bituiy Ltd. v Workmen, (1974) 3 SCC 
27. 

65. Omitted by Act No. 23 of 1976 (w.c.f. 
25-9-1975). 
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sions of this Act shall apply in relation to such establishment in public sector 
as they apply in relation to a like establishment in private sector. 

* • •] 

21. Recovery of bonus due from an employer. —Where any money 
is due to an employee by way of bonus from his employer under a settlement 
or an award or agreement, the employee himself or any other person autho¬ 
rised by him In writing in this behalf, or in the case of the death of the 
employee, his assignee or heirs may, without prejudice to any other mode of 
recovery, make an application to the appropriate Government for the re¬ 
covery of the money due to him, and if the appropriate Government or such 
authority as the appropriate Government may specify in this behalf, is satis¬ 
fied that any money is so due, it shall issue a certificate for that amount to 
the Collector who shall proceed to recover the same in the same manner as an 
arrear of land revenue : 

Provided that every such application shall be made within one year from 
the date on which the money became due to the employee from the 
employer: 

Provided further that any such application may be entertained after the 
expiry of the said period of one year, if the appropriate Government is satis¬ 
fied that the applicant bad sufficient cause for not making the application 
within the said period- 

Explanation .—In this section and in •’[Sections 22, 23, 24 and 25], 
“employee” includes a person who is entitled to the payment of bonus under 
this Act but who is no longer in employment. 

Sufficient cau»e : Scope.— What is ' Sufficient cause" can only be decided In each parti¬ 
cular case with reference to the facts and circumstance* of that case.** 

Sufficient c«um : What la not.— Ignorance of the rule or the law on the part of the 
workman cannot be sufficient cause within the meaning of the Act.** 

Condonation of delay : Sufficient cause. —The existence of ‘sufficient cause* U a 
condition precedent for the exercise of discretion under the section, 'sufficient cause* must 
mean a cause boyond the control of the party invoking the aid of the section. A cause for 
delay which a party could have avoided by the exercise of the care and attention cannot be 
a sufficient cause. In other words, the Court must be able to say, having regard of the facts 
and circumstances of the case that the delay was reasonable. A cause arising from the 
negligence of the party cannot be a Sufficient cause* within the meaning of this section.** 

22. Reference of disputes under the Act.—Where any dispute arises 

between an employer and his employees with respect to the bonus payable 
under this Act or with respect.to the application of this Act to an establish¬ 
ment in public sector, then, such dispute shall be deemed to be an industrial 
dispute within the meaning of the Industrial Disputes Act, 1947 (14 of 1947), 
or of any corresponding law relating to investigation and settlement of the 
industrial dispute in force in a State and the provisions of that Act or, as 
the case may be, such law, shall, save as otherwise expressly provided, apply 
accordingly. 


66. Sub-section (2) omitud by Act No. 23 
of 1976. 

67. Subs, by Act 43 of 1977 (w.e.f. 3-9- 
1977). 

o3. Salamst v. Agent, E. /. Railway, AIR 
1938 Cal 318. 


69. Adbul Mastin v. Bidtshi Rejwar, AIR 
1939 Pat 181. 

70. Kashi Ram v. Jai Ram, AIR 1957 Him 
Pra 26; Astmtosh Bhadra v Jt tinder 
Mohan, AIR 1954 Cal 238. 
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§ 25] PAYMENT OF BONUS ACT, 19b*> 

23. Presumption about accuracy of ’’“'^“^'jTn^Wh^el'dunng the 
loss account of corporations and '““f^hunal under the Industrial 
course of proceedings before any arbitrator corres ponding law relating to 
Disputes AC. 1947 (14 of 1947, or ^ 8 S(ate (h 

investigation and settlement of industrial dispu „ d l0 ^ ,he “said authority ) 
after in this section ’'[and in Section Ml referred « I been referred. 

,o which any dispute of the na,ur fi e , SP ,nd los ac^unt of an employer, bring a 
the balance-sheet and the P rofi ‘ ®" d ‘ balAing company), duly audited 
corporation or a company (other than a .ban*‘ g V ts duly quali- 

by the Comptroller and Auditor-General o India or ny ^ ^ f 

fied to act as auditors of^mpamces und(er b ( e f ore it. then, the said 

the Companies Act, 1956 (1 of 193 )» P oart : cu \ a rs contained in such 
authority may presume the statemen P" accurale and it shall not be 

balance-sheet and profit and nv lo proV c the accuracy of sudh 

:SW3=Wft55 X ■*»* « W “»»« 

Provided that where the said ‘“[^V “ t “ U ‘heprofit and*loss account 

and particulars cnnwined m the bala ^ accura te. it may take such 

n^TUou, the accuracy of such statements and 

(2) When an application “ th«e h'^uluie^nion! by the 

union being a party to the P reqil »ring any clarification relating to 
employees being a party to g^ ^ accounl> it niay , after 

any item in the balance-shec necessary by order, direct the corpo- 

SfcSBM * the t 8 r“n "of- - «- ^ 

comply with such direction. 

cou,. S-oV c—iWi ob) '™" h " 

an employer, being a ,Luon and during the course of proceedings 

to the said authority unde du j Y audited are produced before it, the 

the accounts of the bank.ngcomp ^ d ^ L . rap i oyP es to question the 

said authority shall not perm ih _ , rade union or , he employees may be 

correctness of such account b cornpa „ y su ch informatton as is 

(2) Nothing contained in aub-s^hoM 

Regulation Act, 1949 (10 of 1949) .] 

Management, AIR 1971 SC '821. 
rns. by Act No. 43 of 1977 (w.c f. 
3-9-1977). 


71. Subs, by Act No. 23 of 1976 (w.e.f. 

72. SSST* William Jack & a. v. 


73. 
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between an employer, not being a corporation or a company, and his em¬ 
ployees has been referred to the said authority under that section and the 
accounts of such employer audited by any auditor duly qualified to act as 
auditor of companies under sub-section (1) of Section 226 of the Companies 
Act, 1956 (1 of 1956), are produced before the said authority, the provisions 
of Section 23, shall, so far as may be, apply to the accounts so audited. 

(2) When the said authority finds that the accounts of such employer 
have not been audited by any such auditor and it is of opinion that an audit 
of the accounts of such employer is necessary for deciding the question refer¬ 
red to it, then, it may, by order direct the employer to get his accounts 
audited within such time as may be specified in the direction or within such 
further time as it may allow by such auditor or auditors as it thinks fit and 
thereupon the employer shall comply with such direction. 

(3) Where an employer fails to get the accounts audited under sub¬ 
section (2) the said authority may, without prejudice to the provisions 
of Section 21, get the accounts audited by such auditor or auditors as it 

thinks fit. 

(4) When the accounts are audited under sub-section (2) or sub-section 
(3) the provisions of Section 23 shall, so far as may be, apply to the accounts 
so audited. 

(5) The expenses of, and incidental to, any audit under sub-section (3) 
(including the remuneration of the auditor or auditors) shall be determined 
by the said authority (which determination shall be final) and paid by the 
employer and in default of such payment shall be recoverable from the 
employer in the manner provided in Section 21. 

26. Maintenance of registers, records, etc. —Every employer shall 
prepare and maintain such registers, records and other documents in such 
form and in such manner as may be prescribed. 

27. Inspection. —(1) The appropriate Government may, by notifica¬ 
tion in the Official Ga&tU appoint such persons as it thinks fit to be Inspectors 
for the purposes of this Act and may define the limits within which they shall 
exercise j urlsdic tion. 

(2) An Inspector appointed under sub-section (1) may, for the purpose 
of ascertaining whether any of the provisions of this Act has been complied 
with— 

(<*) require an employer to furnish such information as he may con¬ 
sider necessary; 

(6) at any reasonable time and with such assistance, if' any, as he 
thinks fit, enter any establishment or any premises connected 
therewith and require any one found in charge thereof to produce 
before him for examination any accounts, books, registers and 
other documents relating to the employment of persons or the 
payment of salary or wage or bonus in the establishment; 

(c) examine with respect to any matter relevant to any of the purposes 
aforesaid, the employer, his agent or servant or any other person 
found in charge of the establishment or any premises connected 
therewith or any person whom the Inspector has reasonable 
cause to believe to be or to have been an employee in the 
establishment; 
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((f) make copies of, or take extract from any book, 

document maintained in relation to the estab 1 ’ 

(«) exercise such other powers as may be prescribed. 

(3) Every Inspector shall be deemed to be a public servant within 
meaning of the Indian Penal Code (45 of 1860). 

(4) Any person required to produce ‘^I^^tor undwsub^MCtion (1) 
other document or to give information by an Inspec 

shall be legally bound to do so. 

»[(5) Nothing contained in this M ’ b ^ l y sutement'oHnFomiation 

require a banking company to furnish or d^cio y t ^ account or other 
or 10 produce, or give inspection of, any of_ ■« compelled to furnish, 

documents, which a banking company^.^‘^^of Action 34A of 
disclose, produce or give inspection of, under the p 
the Banking Regulation Act, 1949 (10 of 1949).] 

* Examine the employer, hi. ' The^cmployer or hi* agent 

person must be deemed subject to Article 20 of the it • J P if , uc h accusation 

can refuse to answer if a formal accusation has been made ag^ m fC3uU io pr0 secu- 
relates to the commission of an offence which, n the ^no b Uble to a person 

lion." The protection under Article 20(3 of ihe O^uuiu^ ^ ^ the Courl r0 om 
accused of an offence not merely with raped to* the: e t u n haA been made 

in the course of trial, but also available at ^ 

against him which might in the normal course result in his prosecu 

N««. of enquiry by I .n of°b!?M« by* Ardc* M(3) 
is a formal accusation, any statement or information given . lo ascertain that the 

Supreme 0 *!^,'^*^h 
K ^MnUprovisions an"d .he non-producrion .hereof,, 
penal under the law. 


The 


'word "offence” is lo be con,.rued by_.be 


meaning "any act 


icncc IW “V ..—- —e - , 


>|e to a criminal »u ■■ -rr-— - - ~ ~ 

which may lead ,o such* JttfSZSS ^.^ h' 

Ac, Ihc parly „ compelled migh, incrimloa.e himself. Although such 

lo produce any document In ' ' %£*£ | bvious u,., ii U preliminary , 0 «. The 
a proceeding is not in courseof a c bkj [hc aJ ihori,ies ro compel a person accused 

r.nX£ ,^re^en A ce n ar.ios. hi-elf and/or ,o produce document for Ih.l purpose, 
offend, again,, Arlicle 20(3) of .he Cons.l.ul.on and is bad. 

The principle of^l^^;*':-™^: dSd-SS' 
«c l uc5rgh.rcom 8 pc^d , m ^uce as a positive volitional cvidcniiary ac. Any aiicmp, 

SC 375: Maqbool Husain v. Stats of 
Bombay, 1954 SCR 1150: AIR 1954 
SC 375; Mohamad Daslagu v. Slat/ of 
Madras . AIR 1960 SC 736 5 
Lai v. M. P. Mistry, AIR 1961 SC 
29. 

78. Cakatta Mote- and Cycle Co. v. <Collier 
of Customs. AIR 1956 Cal 253: 60 
Cal WN 67. 


74. 

75. 


76. 

77. 


Ins. by Act No. 43 of 1977 (w.e.f. 
3-9-1977). 

Mara : n Lai v. Mantck, AIR 1961 SC 
26 ; State */ Bombay v. Kathe Kalu, AIR 

]vL°P?Stomo v. Satish, AIR 1954 

ZT^Si**.** 

SCR 1077 : AIR 1954 SC 300; Thomas 
Dana v. State qf Gujarat, AIR 1959 
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to compel ihe accused to produce evidence of any kind which i» likely to support a prosecu- 
tino against him would be struck down by Article 20(3) of the Constitution. Any incrimina¬ 
tory or relevant object or document or other form of evidence can be seized under process of 
law from the custody of person of the accused, though he cannot be compelled to produce 
it.” 

In a trial for infringing Orissa Foodgrains Control Order, 1951, the Magistrate ordered 
the accused to produce his Foodg rains Procurement Stock Register. The order was chal¬ 
lenged as unconstitutional on the ground that it contravened the fundamental right guaran¬ 
teed by Clause 3 of Article 20 of the Constitution. 

Htld, that the register was a public record and a public document and that the 
accused must comply with the order of the Magistrate issued under Section 94, Criminal 
Procedure Code, and produce his register called for on pain of incurring the penalty pres¬ 
cribed by law for non-compliance with his order.** 

The court relying on American Cases* 4 decided that the document io question was a 
public do:ument. Public Official Books being the property to the State are always accessible 
to its representatives and usually to the public. No guilty officer, merely by his own entries 
in them, can any more insist on privacy than if he were to have gone to the judicial records 
and there inscribed a forgery. His assumption of the office involves an implied undertaking 
to yield the document of the office to all inspection duly authorised. The judicial demand 
for its disclosure is, therefore, made against him as an official, and not as an accused person 
and his status as the latter cannot annul or override his status as the former.** 

28. Penalty. —If any person— 

(a) contravenes any of the provisions of this Act or any rule made 
thereunder; or 

(b) to whom a direction is given or a requisition is made under 
this Act fails to comply with the direction or requisition, 

he shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both. 

29. Offences by companies. —(1) If the person committing an offence 
under this Act is a company, every person who, at the time the offence 
was committed, was in charge of, and responsible to, the company 
for the conduct of business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-secuon (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attibutable to any neglect on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punbhed accordingly. 


7*. Palani Gaundorx v. Stott, (1956)2 Mad 
LJ 273 (DB). 

80. Motion Lai Jaytrlia v. Tkt Suit, AIR 
1958 Oril. 


81. Htikt v. UmiUd Suits, (1912) 227 US 
ISI; Jack Davis v. Umu4 Stotts, (1945) 
328 US 582. 

«*. AIR 1968 Ori 1. 
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Explanation. —For the purposes of thi* Section,— 

(a) “company" means any body corporate and includes a rm or 
other association of individuals; and 
(£>) “director", in relation to a firm, means a partner in the firm. 

30. Cognizance of offence.— (1) No court oT'under 

any offence punishable under this Act, save on complain y 

the authority of appropriate Government. 

(2) No court inferior to that of a presidency magistrate or a magistrate 
of the first class shall try any offence punishable under this Act. 

instated on the strength of it. Hence the authority ^Th it did not 

Act to make a complaint must be held to be valid “j*? JP** how ,hat 8 iuch authority 
~* *■ 
of the offences**. 

31. Protection of action taken under the Act -No suit, prosecunon 
or olher legal proceeding shall lie against the Government or any officer of 
the Government for anything which is in good faith done or intende 

done in pursuance of this Act or any rule made thereunder. 

"I31-A Special provision with re.pect to payment of bonu. 
linked with production or productivity— Notwithstanding anything 
contained in this Act,— 


(0 


CO 


where an agreement or a settlement has been entered into by 
the employees with their employer before the commencement 
of the Payment of Bonus (Amendment) Act, iy/o, or 
where the employees enter into any agreement or settlement with 
their employer after such commencement, 


for payment of an annual bonus linked with production or P ri >‘ lu «jyjty m 

lieu of bonus based on profits payable under this Act then suJi employee 

shall be entitled to receive boons due to them under such agre. ment 
settlement, as the case may be: 

“[Provided that any such agreement or settlement whereby ^ employees 

relinquish their right to receive the minimum bonus under sub-section UA) 

of Section 10 shall be null and void in so far as it purports to deprive them 
of such right.] 

••(Provided further that] such employees shall not be entitled to be paid 
such bonus in excess of twenty per cent of the salary or wages earned by them 
during the relevant accounting year.] 

Not€» —The Amendment Act 29 of 1976 has manifested its intention that all agree¬ 
ments whether entered into before or after September 25. 1975, would attract the section if 
they fall within its term." 


83. Ram tfatuh Kumar v. StaU of Wist 
Bengal, (1958) I LLJ 567. 

84. Ins. by Act No. 23 of 1976 (w.e.f. 
25-9-1975). 

85. Ins. by Act 43 of 1977 (w. e. f. 3-9- 


1977). 

86. Subs, by Act 43 of 1977 (w.e.f. 3-9- 
1977). 

87. Madurai Coots Ltd. v. Wcrkmtn, 
(1977) 1 SCC 205. 
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32. Act not to apply to certain classes of employees. —Nothing in 
this Act shall apply to— 

(*) [* * *]“ employees employed by the Life Insurance Corpora¬ 

tion of India; 

(si) seamen as defined in clause (42) of Section 3 of the Merchant 
Shipping Act, 1958 (44 of 1958); 

(lit) employees registered or listed under any scheme made under the 
Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948), 
and employed by registered or listed employers; 

(ip) employees employed by an establishment engaged in any industry 
carried on by or under the authority of any department of the 
Central Government or a State Government or a local authority; 

(r) employees employed by— 

(s) the Indian Red Cross Society or any other institution of a 
like nature (including its branches) ; 

( b ) universities and other educational institutions ; 

(c) institutions (including hospitals, chambers of commerce and 
social welfare institutions) established not for purposes of 
profit; 

(ui) employees employed through contractors on building operations ; 

(«) t* * * •]" 

( uiii ) employees employed by the Reserve Bank of India; 

(ix) employees employed by— 

(a) the Industrial Finance Corporation of India; 

(b) any Financial Corporation established under Section 3, or 
any Joint Financial Corporation established under Section 3A 
of the State Financial Corporation Act, 1951 (63 of 1951); 

(c) the Deposit Insurance Corporation ; 

(d) the Agricultural Refinance Corporation ; 

(e) the Unit Trust of India; 

( f) the Industrial Development Bank of India ; 

"[(/) [*•••] 

(£) any other financial institution “[other than a banking com¬ 
pany] being an establishment in public sector, which the 
Central Government may, by notification in the Official 
Gazette , specify, having regard to— 

(i) its capital structure; 

(ii) its objectives and the nature of its activities ; 

(iii) the nature and extent of financial assistance of any con¬ 
cession given to it by the Government; and 

(it>) any other relevant factor; 

(*) "[••••••] 


88. OmitUd by Act 62 of 1968. 

89 OmitUd by Act 43 of 1977 (w.e.f. 3-9- 
1977). 

90. OmifU. by ibid . 


91. Smbs. by ibid. 

92. Wmkmm v. Bala Shot Co., 1973 
SCC (L & S) 85. 
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(«) employees employed by inland water transport establishment 
operating on routes passing through any other country. 

Applicability and *cop*.— In order to attract Section 32 (•»«) ^ 
have to establish (») that there hat been an agreement between the wor y**’ “ nua l bonus; 
before May 29. 1965; (ii) that the said agreement was one for payment of an an aU 
(iff) that the said bonus was linked with production or productivity, and (ip) Y 

ment was in lieu of bonus based on profits.* 1 

Universities and other Vocational ln.ti«udon..-The Industrial Disputes Ac . 
1947, doer not apply to educational institutions, because they do not come within thfdeb i 
tion of industry. An undertaking which depends on the intelligence or P Y 
individual does not become an industry simply because it has a large <3 because the 

not surprising that the Act should have excluded education *"“*“»“**• 
distinctive purpose and object of education would make «t very *o -simUjje »Mo 

the position of any trade, business, or service within the meaning of Section_ kcn by an 
The absence of profit motive also points out the fact that the work undertaken by an 
individual institution differs from the normal concept of trade or business. 

Institution established not for purpoae of Whcthtt an ” 

established for purposes of profit or not will have to be decided on the facts of the case. 

Undertaking • Scope.— Some of the principles which could be gathered from the 
decision reported!? (1957M LLJ 55, (1950) 2 LIJ 38, (1953) 1 LUA 9 /,^Sw,U 
LLJ 8 (SC)arc that the expression “undertaking" io Section 2 (j ) of the Indium* Daputa 
Act should be construed in a wide manner, that the absence of a P rofil nn^tlhich 

considering whether an enterprise is an “undertaking or not. that *|Shu 

requires the cooperative effort of the employer and employees, that it must ^e ojie winch U 
capable of being owned, transferred, and that it is the nature of the enterprise irrespective 
of who does it that determines whether it is an “industry" or not." 

Any activity systematically and habitually undertaken for the production or distribution 
of goods or rendering of material services to the community at Urge or a part o. suen 
community with the help of employees will be an undertaking." 

Profit motive and in da* try.— The word, “undertaking" in the definition of industry 
in Section 2(i) of the Industrial Dispute* Act, 1947, cannot be limited to proht-making 
enterprise only. It is immaterial to the worker whether the capitalist employs him to make 
a profit or to carry out a scheme on the basis of not making a loss. The worker is still a 
human being with human needs and desires. It is quite impossible to draw an imaginary 
line at profit undertaking.** 

33. [• • • • • *]* 

••(34. Employees and employers not to be precluded from 
entering into agreements for grant of bonus under a different for¬ 
mula.— Nothing contained in this Act shall be construed to preclude employees 
employed in any establishment or class of establishments from entering into 
agreement with their employer for granting them an amount of bonus under 
a formula which is different from that under this Act; 


93. Brahma Samaj Educational Society v. 
West Dental College Employers Association, 
(1960)1 LIJ 472 Cal (1964-1 LU 326 
Judgment in appeal); Usmamyu Univer¬ 
sity v. Industrial Tribunal, Hyderabad, 
(1960)1 LLJ 593 SC AP; University of 
Delhi v. Ram Nath, (1963) 2 LIJ 355 
(SC). 

94. Lalit Hari Ayurvedic College Pharmacy 
v. L. H. A. C. P. Workers Union, (1960) 

1 LLJ 250 ; Workmen of Sri Ram Chandra 
Bharja Medical College Hospital v. 
S C. B. M. College. (1965) 1 LIJ 178. 

95. Palace Admn. Board v. State of Kerala, 
(1960) 1 LLJ 178. 

96. State of Bombay v. Hospital Mazdoor 
Sabha, (I960) 1 LLJ 15! : Nagpur Cor¬ 
poration v. Its Employees, (I960) l iLLJ 
523 ; Ahmedabad Textile Industries Research 


Association v. Stats of Bombay, (i960) 2 
LIJ 720; National Union of Commercial 
Employees v. Industrial Tribunal, (1962) 

1 LLJ 241. 

97. Vishudha Nanda Saraswati Mar wan 
Hospital v. Its Workmen. (1952) 2 LLJ 
327 : 1952 LAC 562 ; Hospital Mazdoor 
Sabha v. State of Bombay, (1957) 1 LLJ 
55 (HC Bom); Province of Bombay v. 
Eastern India Autc Association, i FJR 15; 
Registrar, Trade Union W. B. v. Mxhir 
Ku-usr Go ha, (1963) 1 LLJ 110; Reg. 
Trade Union v. Fin Service Workers' 
Union, (1963) 1 LLJ 167. 

98. Omitted by Act No. 23 of 1576 (w.e.f. 
25-9-1975). 

99. Subs, by Act 43 of 1977 (w.e.f. 3-9 
1977). 
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Provided that no such agreement shall have effect unless it is entered 
into with the previous approval of the appropriate Government: 

Provided further that any such agreement whereby the employees 
relinquish their right to receive the minimum bonus under sub-section (2A) 
of Section 10 shall be null and void in so far as it purports to deprive them 
of such right: 

Provided also that such employees shall not be entitled to be paid bonus 
in excess of— 

(a) 8.33 per cent of the salary or wage earned by them during the 
accounting year if the employer has no allocable surplus in the 
accounting year or the amount of such allocable surplus is only 
so much that, but for the provisions of sub-section (2A) of Sec¬ 
tion 10, it would entitle the employees only to receive an amount 
of bonus which is less than the aforesaid percentage ; or 

(b) twenty per cent of the salary or wage earned by them during the 
accounting year. 

34A. Effect of laws and agreements inconsistent with the Act.— 

Subject to the provisions of Sections 31A and 34, the provisions of this Act 
shall have effect notwithstanding anything inconsistent therewith contained 
in any other law for the time being in force or in the terms of any award, 
agreement, settlement or contract of service.] 

35. Saving.—Nothing contained in this Act shall be deemed to effect 
the provisions of the Coal Mines Provident Fund and Bonus Scheme Act, 
1948 (46 of 1948), or of any scheme made thereunder. 

36. Power of exemption. —If the appropriate Government, having 
regard to the financial position and other relevant circumstances of any 
establishment or class of establishments, is of opinion that it will not be in 
public interest to apply all or any of the provisions of this Act thereto, it 
may, by notification in the Official Ga&lU, exempt for such period as may be 
specified therein and subject to such conditions as it may think fit to impose, 
such establishment or class of establishments from all or any of the provisions 
of this Act. 

37. "•[* •••••] 

38. Power to make rules. —(1) The Central Government may make 
rules for the purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for— 

(a) the authority for granting permission under the proviso to sub¬ 
clause (iii) of clause (1) of Section 2 ; 

(b) the preparation of registers, records and other documents and the 
form and manner in which such registers, records and documents 
may be maintained under Section 26; 

( c) the powers which may be exercised by an Inspector under 
clause ( t ) of sub-section (2) of Section 27; 

( d ) any other matter which is to be, or may be prescribed. 


99a. Omitted by Act No. 23 of 1976 (w. e. f. 25-9-1975). 
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(3) Every rule made under this section shall be lai * M s ?°” session fo^a 
after it is made, before each House of Parliament while it, ,0 , 

total period of thirty days, which may 1 be f (C {XTthe expiry of the session 
two or more successive sessions and if before the P V f 5< n both 

•[immediately following the 

Houses agree in making any modification ,n ? h e ef f eCt only in 

that the rule should not be made, the rule shall therea ' # howewer that 
such modified form or be of no effect, as the case may be,so, Ihowewer 
any such modification or annulment shall be without prejudice to the validity 
of anything previously done under this rule. 

tsss-Ms a --5s 

Depute, in force^ SBvlng _ (I) The Payment of Bonus Ordinance, 1965 
(3 of 1965), is hereby repealed. 

12) Notwithstanding such repeal, anything done or any act,on taken 
under the said Ordinance shall be deemed to have been done or 
this Act as if this Act had commenced on the 29th May, 19b5. 

•[THE FIRST SCHEDULE 
[See Section 4(a)] 

Computation op Gross Propit* 


taken under 


Accounting Year ending. 

Item 

No. 

Particulars 

Amount of 
sub-items 

Amount of 
main items 

Remarks 

(i) 

(2) 

(3) 

(4) 

(5) 



Rs. 

Rs. 



*1. Net profit as shown in the 
Profit and Loss Account after 
making usual and necessary 
provisions. 

2. Add back provision for : 

(a) Bonus to employees. 


( b) Depreciation. 

(c) Development Rebate Re¬ 
serve. 


See foot¬ 
note (1) 


{d) Any other reserves. 


See foot¬ 
note (1) 


Total of Item No. 2 Rs. 


1. Subs, by Act No. 23 of 1976 (w.e.f. 2. Ins. by Act 43 of 1977 (w.e.f. 3-9- 

25-9 1975} 1977). 

• Where the profit subject to taxation is shown in the Profit and Loss Account and the 
provision made for taxes on income is shown, the actual provision for taxes on income 
shall be deducted from the profit. 
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(1)_(2)_(3)_ W _(5) 

Rs. R«. 


3. Add back also: 

(a) Bonus paid to employees, 
in respect of previous 
accounting years. 

(b) The amount debited in 
respect of gratuity paid 
or payable to employees 
in excess of the aggregate 
oT— 

(«) the amount, if any, 
paid to or provided 
for payment to, an 
approved gratuity 
fund; and 

(it) the amount actually 
paid to employees on 
their retirement or 
on termination of 
their employment 
for any reason. 

($) Donations in excess of 
the amount admissible 
for income-tax. 

( d) Capital expenditure 

(other than capital ex¬ 
penditure on scientific 
research which is allowed 
as a deduction under any 
law for the time being in 
force relating to direct 
taxes) and capital losses 
fother than losses on sale 
of capital assets on which 
depreciation has been 
allowed for income-tax). 

(e) Any amount certified by 
the Reserve Bank of 
India in terms of sub¬ 
section (2) of Section 34A 
of the Banking Regula¬ 
tion Act, 1949 (10 of 
1949). 

(/) Losses of, or expenditure 
relating to, any business 
situated outside India. 


See foot¬ 
note (1) 


See foot¬ 
note (1) 


Total of Item No. 3 


Rs. 
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~oT 


( 2 ) 


(3) 


(4) 



4. Add also income, profits or 
gains (if any) credited 
directly to published or dis¬ 
closed reserves, other than— 

(i) capital receipts and capi¬ 
tal profits (including 
profits on the sale of 
capital assets on which 
depreciation has not been 
allowed for income-tax); 

(ii) profits of, and receipts 
relating to, any business 
situated outside India; 

(iii) income of foreign bank¬ 

ing companies from 
investments outside 

India. 


Net total of Item No. 4 Rs. 


5. Total of Item Nos. 1, 2, 3- 

and 4 Rs- 


5. Deduct : 

(a) Capital receipts and capi¬ 
tal profits (other than 
profits on the sale of 
assets on which depre¬ 
ciation has been allowed 
for income-tax). 

(b) Profits of, and receipts 
relating to, any business 
situated outside India. 

(c) Income of foreign bank¬ 

ing companies from 
investments outside 

India. 

(d) Expenditure or losses (if 
any) debited directly to 
published or disclosed 
reserves, other than— 

(0 capital expenditure 
and capital losses 
(other than losses 
on sale of capital 
assets on which 


See foot¬ 
note (2) 


See foot¬ 
note (2) 

See foot¬ 
note (2) 
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(>) (2) 


depreciation has not 
been allowed for 
income-tax) ; 

(t't) losses of any business 
situated outside 
India. 

(*) In the case of foreign 
banking companies pro¬ 
portionate administrative 
(over-head) expenses of 
Head Office allocable to 
Indian business. 

(/) Kefund of any excess 
direct tax paid for pre¬ 
vious accounting years 
and excess provision, if 
any, of previous account¬ 
ing years relating to 
bonus, depreciation, or 
development rebate, if 
written hack. 

(g) Cash subsidy, if any, 
given by the Government 
or by any body corpo¬ 
rate established by any 
law for the time being in 
force or by any other 
agency through budget¬ 
ary grants, whether given 
directly or through any 
agency for specified 
purposes and the pro¬ 
ceeds of which are 
reserved for such pur¬ 
poses. 

Total of Item No. 6 Rs. 


(3) (4) (5) 


Rs. Rs. 


See foot¬ 
note (3) 


See foot¬ 
note (2) 


See foot¬ 
note (2) 


7. Gross profits for purposes of Rs. 

bonus (Item No. 5 minus - 

Item No. 6). 

Explanation .—In sub-item (b) of Item 3, “approved gratuity fund" has 
the same meaning assigned to it in clause. (5) of Section 2 of the Income-tax 
Act. 

PmS-mUt— 

(1) If, and to the extent, charged to Profit and Loss Account. 
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(2) If, and lo the extent, credited to Profit and loss Account. 

(3) In the proportion of Indian Grot* Profit (Item No. 7) to Total World Grots 
Profit (as per Consolidated Profit and Loss Account, adjusted as in Item No. I 
above only).] 

•[THE SECOND SCHEDULE 
*[Su Section 4(6)] 

Computation op Gross Profits 


Accounting Year ending 


Item 

No. 

Particulars 

Amount of 
sub-items 

Amount of 
main items 

Remarks 

(i) 

(2) 

(3) 

w 

(5) 



Rs. 

Rs 



1, Net Profit as per profit and 
Loss Account. 


2. *Add back provision for : 

(а) Bonus to employees. 

(б) Depreciation. 

(< c ) Direct taxes, including 
the provision (if any) 
for previous accounting 
years. 

(</) •[Development rebate/ 
Investment allowance/ 
Development allowance 
reserve.] 

(*) Any other reserves. 


Total of Item No. 2 Rs. 


See foot¬ 
note (1) 


See foot¬ 
note (1) 


3. Add back also : 

(a) Bonus paid to em¬ 
ployees in respect of 
previous accounting 
years. 

•[(ctf) The amount debited in 
respect of gratuity paid 
or payable to employees 


3. The First Schedule renumbtrtd as 
Second Schedule by Act No. 43 of 
1977 (w.e.f. 3-9-1977). 

4. Subs, by Act No. 43 of 1977. 

• What is liable to be added back under 
Item 2(a) is not the amount of bonus 
payable to the workmen, ncr the 
amount of bonus in fact paid but the 


See foot¬ 
note (1) 


provision for bonus made in the profit 
and loss account. Wcrktotn v. National 
and Grindlays Bank Ltd., 1976 SCC 
(L&S) 138; (1976) 1 SOC 925. 

3. Subs, by Act 43 of 1977 (w.e.t. 3-9- 
1977). 

6. Ins. by Act No. 23 of 1976 (w.e.f. 25- 
9-1975). 
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( 1 ) 


( 2 ) 


(3) 


(4) 


in excess of the aggregate 

of— 

(») the amount, if any, 
paid to, or provided 
for payment to, an 
approved gratuity 
fund; and 

(it) the amount actually 
paid to employees 
on their retirement 
or on termination of 
their employment 
for any reason.] 

(b) Donations in excess of 
the amount admissible 
for income-tax. 

(c) Any annuity due, or 
commuted value of any 
annuity paid, under the 
provisions of Sec¬ 
tion 280D of the Income- 
tax Act during the 
accounting year. 

(d) Capital expenditure 
(other than capital ex¬ 
penditure on scientific 
research which is allowed 
as a deduction under 
any law for the time 
being in force relating to 
direct taxes) and capital 
losses (other than losses 
on sale of capital assets 
on which depreciation 
has been allowed for 
income-tax or agricul¬ 
tural income-tax). 

(*) Losses of, or expenditure 
relating to, any business 
situated outside India. 

Total of Item No. 3 

Add also Income, profits or 

gains (if any) credited 

directly to reserves, other 

than — 

(*) capital receipts and 


Rs. 


Rs. 


Rs. 


(5) 


See foot¬ 
note (I) 


capital profits (including 
profits on the sale of 
capital assets on which 
depreciation has not 
been allowed for income- 
tax or agricultural 
income-tax) ; 

(ii) profits of, and receipts 
relating to, any business 
situated outside India; 
(lit) income of foreign 

concerns from invest¬ 

ments outside India. 


Net total of Item No. 4 



5. Total of Items Nos. 1, 2, 3, 
and 4. 



6. Deduct — 

(a) Capital receipts and 
capital profits (other 
than profits on the sale 
of assets on which depre¬ 
ciation has been allowed 
for income-tax or agri¬ 
cultural income-tax). 

(b) Profits of, and receipts 
relating to, any business 
situated outside India. 

(c) Income of foreign con¬ 
cerns from investments 
outside India. 

(d) Expenditure or losses (if 
any) debited directly to 
reserves, other than — 

(£) capital expenditure 
and capital losses 
(other than losses on 
sale or capital assets 
on which deprecia¬ 
tion has not been 
allowed for income- 
tax or agricultural 
income-tax) ; 

(ii) losses of any business 
situated outside 
India. 


See foot¬ 
note (2) 


See foot¬ 
note (2) 

See foot¬ 
note (2) 
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head) expenses of Head 
Office allocable to 
Indian business. 


(/) Refund of any direct 
tax paid for previous 
accounting years and 
excess provision, if any, 
of previous accounting 
years relating to bonus, 
depreciation, taxation or 
development rebate or 
development allowance, 
if written back. 


See foot¬ 
note (2) 


7 [(g) Cash subsidy, 9 if any, 
given by the Govern¬ 
ment or by any body 
corporate established by 
any law for the time 
being in force or by any 
other agency through 
budgetary grants, whe¬ 
ther given directly or 
through any agency for 
specified purposes and 
the proceeds of which 
are reserved for such 
purposes.] 


Total of Item No. 6 Rj. 


7. Gross Profits for purposes 

of bonus (Item No. 5 minus — 
Item No. 6). Rj 


'[Explanation .—In sub-item (aa) 
of Item 3, “approved gra¬ 
tuity fund" has the same 
meaning assigned to it in 
clause (5) of Section 2 of the 
Income-tax Act.] 


7 ' 25*9. W*)" N °- 23 ° f 1976 <»** 
The word *‘subsidy” should be 
restricted to the narrowest possible 
limits. It cannot cover indirect 
assistance like customs drawback or 


° Q freight. Ambiu 

MiUf Ud v. Textile Lebeur A<sociatien. 

1973 SCC (L & S) 259. 

9~977) AC ' N0- 23 ° f 1976 (w e - f - “* 
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(1) If. .nd .o the extent, charged to Profit ™d lx- AM**- 

(2) If, and to the extent, credited to Profit ^ to Total World Crow 

(S) *t"** min I,em 

■ —LA 


above only). 


•[THE THIRD SCHEDULE 

[S* Section 6(d)] 


Item 

No. 


Category of employer 


Further sums to be deducted 


0 ) 


( 2 ) 


(3) 


^[Company, other than a banking 
company]. 


(«) 


(m) 


(«) The dividends payable on its 
perference shard capital for the 
accounting year calculated at 
the actual rate at which suen 
dividends are payable; 

8-5 per cent of its paid up 
equity share capital as at the 
commencement of the account¬ 
ing year ; 

6 per cent of its reserves shown 
in its balance-sheet as at the 
commencement of the account¬ 
ing year, including any profits 
carried forward from the pre¬ 
vious accounting year ; 

Provided that where the employer is 
a foreign company within the 
meaning of Section 591 of the 
Companies Act, 1956 (1 of 
1956), the total amount to be 
deducted under this Item shall 
be 8 5 per cent on the aggregate 
of the value of the net fixed 
assets and the current assets of 
the company in India after 
deducting the amount of its 
current liabilities (other than 
any amount shown as payable 
by the company to its Head 
Office whether towards any 
advance made by the Head 
Office or otherwise or any in¬ 
terest paid by the company to 
its Head Office) in India. 


9. Heading subs, by Act No. 43 of 1977 

(w.eX3-9-1977). 


10. Subs, by Act 43 of 1977 (w.e.f. 3-9- 
1977). 
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(») _ 

11 [2. Banking company 


(2) 


_(3)_ 

(0 The dividends payable on its 
preference share capital for the 
accounting year calculated at 
the rate at which such dividends 
are payable; 

(it) 7*5 per cent of its paid up 
equity share capital as at the 
commencement of the account¬ 
ing year; 

(ui) 5 per cent of its reserves shown 
in its balance-sheet as at the 
commencement of the account¬ 
ing year, including any profits 
carried forward from the pre¬ 
vious accounting year; 

(io) any sum which, in respect of the 
accounting year is transferred 
by it— 

(«) to a reserve fund under sub¬ 
section (1) of Section 17 of 
the Banking Regulation 
Act, 1949 (10 of 1949); or 

(b) to any reserves in India in 
pursuance of any direction 
or advice given by the Re¬ 
serve Bank of India, 
whichever is higher: 

Provided that where the 
banking company is a foreign 
company within the meaning of 
Section 591 of the Companies 
Act, 1956 (1 of 1956), the 
amount to be deducted under 
this Item shall be the aggregate 
of— 

(i) the dividends payable to 
its preference share¬ 
holders for the accounting 
year at the rate at which 
such dividends are payable 
on such amount as bears the 
same proportion to its 
total preference share 
capital as its total working 
funds in India bear to its 
total world working funds; 


11. Subs, by Act 43 of 1977 (w.e.f. 3-9-1977). 



Sob.] 


PAYMENT OF 


BONUS ACT, 1965 


1193 



3. Corporation 


4. Co-operative society 


5. Any other employer not falling 
under any of the aforesaid cate¬ 
gories 


(3) 


such 


(ii) 7-5 per cent of 

j amount as bears the same 
proportion to its total paid 
up equity share capital as 
ili total working funds in 
India bear to its total 
world working funds; 

(iit) 5 per cent of such amount 
as bears the same propor¬ 
tion to its total disclosed 
reserves as its total working 
funds in India bear to its 
total world working funds ; 

(to) any sum which, in respect 
of the accounting year, is 
deposited by it with the 
Reserve Bank of India 
under sub-clause («) o\ 
clause ( b) of sub-section (2) 
of Section 11 of the Bank¬ 
ing Regulation Act, 1949 
(10 of 1949), not exceeding 
the amount required under 
the aforesaid provision to 
be so deposited.) 

(i) 8.5 per cent of its paid up 

capital as at the commencement 
of the accounting year ; 
fit) 6 per cent of its reserves, if any, 
shown in its balance-sheet as 
at the commencement of the 
accounting year, including any 
profits carried forward from the 
previous accounting year. 

8*5 per cent of the capital 
invested by such society in its 
establishment as evidenced from 
its books of accounts at the 
comroencerr *rt of the account¬ 
ing year; 

such sums as has been carried 
forward in respect of the 
accounting year to a reserve 
fund under any law relating to 
co-operative societies for the 
time being in force. 


(0 


(») 


8*5 per cent of the capital invested 


p b 


_,y him in his establishment as 
evidenced from his books of 
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(3) 


accounts at the commencement 
of the accounting year : 

Provided that where such employer 
is a person to whom Chapter 
XXII-A of the Income-tax Act 
applies the annuity deposit 
payable by him under the 
provisions of that Chapter 
during the accounting year shall 
also be deducted: 

Provided further that where such 
employer is a firm, an amount 
equal to 25 per cent of the gross 
profits derived by it from the 
establishment in respect of the 
accounting year after deducting 
depreciation in accordance with 
the provisions of clause (a) of 
Section 6 by way of remunera¬ 
tion to all the partners taking 
part in the conduct of business 
of the establishment shall also 
be deducted, but where the 
partnership agreement, whether 
oral or written, provides for the 
payment of remuneration to 
any such partner, and— 

(i) the total remuneration pay¬ 
able to all such partners is 
less than the said 25 per 
cent, the amount payable 
subject to a maximum of 
forty-eight thousand rupees 
to each such partner; or 
(ti) the total remuneration pay¬ 
able to all such partners is 
higher than the said 25 per 
cent, such precentage or a 
sum cajculated at the rate of 
forty-eight thousand rupees 
to each such partner, which¬ 
ever is less, 

shall be deducted under this 
proviso: 

Provided also that where such em¬ 
ployer is an individual or a 
Hindu undivided family,— 

(«) an amount equal to 25 per 
cent of the gross profits 


0 ) 


( 2 ) 


SCH.] 
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(1) (2)_(2)_ 

derived by such employer 
from the establishment in 
respect of the accounting 
year after deducting depre¬ 
ciation in accordance with 
the provisions of clause (a) 
of Section 6 ; or 
(««) forty-eight thousand rupees, 
whichever is less, by way of 
remuneration to such em¬ 
ployer, shall also be deduc¬ 
ted. 

In addition to the sums deductible 
under any of the aforesaid 
Items, such sums as are required 
to be appropriated by the 
licensee in respect of the 
accounting year to a reserve 
under the Sixth Schedule to that 
Act shall also be deducted. 

Explanation. —The expression “reserve" occurring in column (3) against 
Item Nos. x, [l (in), 2 (ss'i) and 3 («'*)] shall not include any amount set apart 
for the purpose of— 

(*) payment of any direct tax which, according to the balance-sheet, 
would be payable ; 

(if) meeting any depreciation admissible in accordance with the provi¬ 
sions of clause (a) of Section 6; 

(in) payment of dividends which have been declared, 

but shall include— 

(a) any amount over and above the amount referred to in clause 
(») of this Explanation, set apart as specific reserve for the 
purpose of payment of any direct tax ; and 

(b) any amount set apart for meeting any depreciation in excess 
of the amount admissible in accordance with the provisions 
of clause (a) of Section 6. 

“(THE FOURTH SCHEDULE] 

(See Sections 10, 15 and 16) 

The illustration in this Schedule has been worked out with reference to 
an establishment which has an annual salary or wage bill of rupees one lakh, 


6. Any employer falling under Item 
No. 1 or Item No. 3 or Item 
No. 4 or Item No. 5 and being a 
licensee within the meaning of 
the Electricity Supply Act, 1948 
(54 of 1948). 


12. Subs, by Act 43 of 1977 (w.e.f. 3-9-1977). 

13. Sabs, by ibid. 
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twenty per cent of which amounts to Rj. 20,000 and four per cent of which 
amounts to Rs. 4,000. 


Year 

Amount equal to 
sixty per cent 
or sixty-seven 
per cent, as the case 
may be, of avail¬ 
able surplus 
allocable as 

bonus 

‘Set on’ or ‘set 
off' of the 
preceding 
year 

Amount paid 
or payable as 
bonus 

Balance of 
‘set on' or 
‘set off’ 

<»> 

(2) 

(3) 

w 

(5) 


(Rs.) 

(R^.) 

(Rs.) 

(Rs.) 

1. 

42,000 

+ 3,000 (a) 

20,000 

+23,000 

2. 

Nil 

+23,000 

20,000 

3,000 

3. 

10,000 

+ 3,000 

* 13,000 

Nil 

4. 

10 

Nil 

4,000 

—3,990 

5. 

100 

— 3,990 

Nil 

—3,890 

6. 

Nil 

— 3,890 

Nil 

—3,890 

7. 

23,890 

— 3,890 

20,000 

Nil 

8. 

Nil 

Nil 

Nil 

Nil 

9. 

25,000 

Nil 

20,000 

+5,000 

10. 

15,100 

+ 5,000 

20,000 

+ 100 

11. 

Nil 

+ 100 

4,000 

+3,900 

off*. 

Note*.—(1) The notation 

" + *' denotes 'set on’ 

and the notation 

M denotes ‘set 


(2) “(a)" represents the amount ‘set on’ as calculated under the provisions of this Act 
as it stood immediately before the commencement of the Payment of Bonus (Amendment) 
Act, 1976. 


THE PAYMENT OF BONUS RULES, 1975 1 

In exercise of the powers conferred by Section 38 of the Payment of Bonus Act, 1965 
(21 of 1965), and in supersession of the Payment of Bonus Rules, 1965, the Central 
Government hereby makes the following rules, namely— 

1. Short title and commencement. —(1) These rules may be called 
the Payment of Bonus Rules, 1965. 


1. Vidt Noti. No. G. S. R. 2367, dated August 21, 1975, published in GazHU of India, 
Part II, Section 3(i), dated 6th September, 1975, pp. 2580-81. 
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(2) They shall come in force on the date of their publication in the 
Official Gazette. 

2. Definitions. —In these rules— 

(a) “form*' means a form appended to these rules; 

(b) “Act" means the Payment of Bonus Act, 1965 (21 of 1965) ; 

( tf ) “section" means a section of the Act. 

** Authority for granting permission for change of accounting 
year^—-The prescribed jmthority for the purposes of the proYtso to par - 
graph ( b ) of sub-clause (...) of clause (1) of Sect.on 2 shall be 

(a) in the case of an establishment in relat.on to which the Central 
' ' Government is the appropriate Government under the Act, 

Chief Labour Commissioner (Central) ; 
lb) in any other case, the Labour Commissioner of the State m which 
the establishment is situated. 

4. Maintenance of renters. -Every employer shall prepare and 
maintain the following registers, namely— 

la) a register showing the computation of the allocable P 
referred to in clause (4) of Sect.on 2, in Form A 
{b ) a register showing the set-on and set-off of the allocable surplus, 
under Section 15, in Form B; , „ . 

( C ) a register showing the details of the amount of bonus due to each 

u Of the employees, the deductions under Sect.on, 17 and 

the amount actually disbursed, in torm C. 

FORM A 
(5m Rule 4(a) 1 

Computation of the allocable turplus under Section 2(4) 

Name of the establishment Accounting year ending on the. 

Gross profit for the Sums deducted from gross profits Direct 

a y«“(R» 8 ) Depreciation Development rebate Sec- Vhcddelo 

V under Sec- or Development non 6(0 Schedule to 

tion 6(a) allowance the Act 

(Section 6(6)1 


the Third 
Schedule to 
the Act 
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Total of sums deducted 
under Columns 2. 3, 

4 and 5 



Available surplus for the 
accounting year 
(Column 1 minus 
Column 6) 


7 


Amount of allocable 
surplus. t67*/t 
« 60 V, of 
Column 7) 


8 



FORM B 

[See Rule 4(5)] 

Sot-on and sot-off of allocabU surplus under Section 15 


Accounting 

Amount allocable 

Amount 

Amount of 

Total set-on or 

year 

as bonus 
(in Rs.) 

payable 
as bonus 
(hi Rs.) 

set-on or 
set-off 

(in Rs.) 

set-off carried 
forward 

1 

2 

3 

4 

5 


FORM C 
[See Rule 4(c)) 

Berms paid to employes for ths accounting ysar ending on Alt 

Name of the establishment. 

No. of working days in the year. 


SI. Name Father’s Whether he Designation 

No. of the name has completed 

cm- 15 years of age 

ployee at the begin¬ 

ning of the 
accounting 

year 


» 2 3 4 5 


No. of days 
worked in 
the year 


Total sal 
or wage 
respect 
the accou 
ing year 


6 7 


TSection 2(4)(a). 


$ Section 2(4) (4) 


? *53 
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Amount of bonus 
payable under 
Section 10 or 
Section 11, as the 
case may be 

Puja bonus or 
other custo¬ 
mary bonus 
paid during 
the account¬ 
ing year 

Interim 
bonus or 
bonus 
paid in 
advance 

Deductions 

Deduction on 
account of 
financial loas, 
if any, caused 
by misconduct 
of the 
employee 

Total sum 

deducted 
under 
Columns 
9, 10 and 
11 

8 

9 

10 

11 

12 


Net amount payable 
(Column 8 minus 
Column 12) 


13 


Amount 

actually 

paid 


14 


Date on which 
paid 


Signature/Thumb- 

impression of the 
employee 



NOTIFICATION 

* o. Pa " "* s, “ i "' S( " i> ' 

&° f . f Lw neS u the authority who may extend the period referred to in the said 
St relad^to blbhmenu Z respect of which the Central Government is the 

"'appropriate Government”. 



The 

Payment of Gratuity Act. 1972 

[No. 39 op I972] 1 


CONTENTS 


Sections 

1. Short title, extent, application and 
commencement 

2. Definitions 

3. Controlling authority 

4. Payment of gratuity 

5. Power to exempt 

6. Nomination 

7. Determination of the amount of gra¬ 
tuity 

8. Recovery of gratuity 


[21st August , 1972] 

Stctions 

9. Penalties 

10. Exemption of employer lrom liability 
m certain cases 

11. Cognizance of offences 

12. Protection of action taken in good 
faith 

13. Protection of gratuity 

14. Act to override other enanctments, etc. 

15. Power to make rules 


An Act i0 Pfonde for a scheme for the payment of gratuity to employees 
engaged in factories, mines , oilfields , plantations , ports , railway 
companies , shops or other establishments and for 
matters connected therewith or incidental thereto 

, Be >t enacted by Parliament in the Tweruy-jecond Year of Republic of 
India as follows : r 


Prefatory Note—Statement of Object* and Raaaon*_fl> TK.re ;• •» 

f ^ U,C PV m «nt of gratuity to industrial workers, except the Working 
Journalist (Conditions of Service) and Miscellaneous Provisions Act. 1955. The Govern¬ 
ment of Kerala enacted legislation l^t year for payment of gratuity to workers employed in 
factories, plantations, shops and establishments. The West Bengal Governor promulgated 
an Ordinance on the 3rd June, 1971, prescribing a similar scheme of gratuity. 8 The 
Ordinance has since been replaced by the West Bengal Employees* Payment of Compulsory 
Gratuity Act, 197 , enacted by the President on 28th August, 1971. Gratuity b also P being 
paid by some employers to their workers under Awards and agreements. 

(2) Since the enactment of the Kerala and the West Bengal Acts, some other State 
Governments have also voiced their intention of enacting similar measures in their respective 
States. It has become necessary, therefore, to have a Central law on the subject so as to 
ensure a uniform pattern of payment of gratuity to the employees throughout the country. 
Ihe enactment of a Centra! L aw would also avoid different treatment to the employees of 
establishments having branches in more than one State when, under the conditions of their 
service, the employees are liable to transfer from one State to another. 

w • < 3 ) proposal for Central legislation on gratuity was discussed in the Labour 
Mimsten Conference held at New Delhi on the 24th and 25th August. 1971 and also in the 
Indian Labour Conference at its Session held on the 22nd and 23rd October, 1971. There 
was general agreement at the Labour Minuter*’ Conference and the Indian Labour Con¬ 
ference that Central legislation on payment of gratuity might be undertaken as early as 
possible. It is accordingly proposed to undertake such legislation. 

(4) In enacting the President's Act for West Bengal in August, 1971, care has been 
o f !°, *° d S gn » » P rovui , ont 'hey «»uld serve as far as possible as norms for the 

Central law. The Bill has, therefore, been drafted on the lines of the West Bengal 
Employees Payment of Compulsory Gratuity Act, 1971 with some modifications which have 
been made in the light of the views expressed at the Indian Labour Conference relating to 
forfeiture of gratuity in cases of dismissal for gross misconduct. 

h r R S iv ?, ,hC ? e ! >rwi I dem °" 2I ’ 1972 Polished in Gazette of 

India, Extra., Part II, Section 1, dated 22nd August, 1972, pp. 661-670. 
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(51 The BUI provide, for p.yment of gr..ui.y «o employee drawing wage. ..p to 
of superannuidlon, f ^tuUy payable will be 15 day*. wages based on ihe rate of 

J d ‘“S draw n q by the en»p!i%es concerned for every completed year of service or part 

,heSf “ of sic month, subject to a maximum of 15 month, wages. The term 

"wages” will mean basic wage plus dearness allowance. 

i. nrooosed that the appropriate Government for administering the Act in 

(6) It u p po* helonaintt to or under the control of the Central Government or a 

rcUt^on to P«rt and oilfield or in relation to establishments 

&£ d“pTm?nU or branch- In more <han one Sra.e. will be .he Cen.ral Government. 
!^d, in relation to other establishments, the State Government. 

(7) The BUI seeks to give effect to the above proposals. 

1 Short title, extent, application and commencement. (1) This 
Act may be called the Payment of Gratuity Act, 1972. 

(2) It extends to the whole of India : 

Provided that in so far as it relates to plantations or ports, it shall not 

extend to the State of Jammu and Kashmir. 


(3) It shall apply ~ 

(a) every factory, mine, oilfiled, plantation, port and railway com- 

(b) ever/ shop or establishment within the meaning of any law'for 
the°time being in force in relation to shops and establishments m 
a State, in which ten or more persons are employed, or were 
employed, on any day of the preceding twelve months ; 

(c) such other establishments or class of establishments, in which 
* ten or more employees are employed, or were employed, on any 

day of the preceding twelve months, as the Central Government 
may, by notification, specify in this behalf. 

(4) It shall come into force on such date as the Central Government 
may, by notification, appoint. 

of enforcement.—The Act came into force on 16th September, 19 7 2 vidt » Noth 
No 60 (E), dated 16th September, 1972, publUhed in GatitU of India, Extra., Part I , 

S. 3 («), dated 16th September, 1972, p. 1641. 

innllMrine of the Act—S. (1) (3) (c)—Applied to Motor Transport undertakings 
in J&f ?“™e f ptomare day ° f ^ PreCCd ‘" g 

twelve months c uU Noli. No. G. S. R. 415, dated 8th April. 1974. 

2. Definition*.—In this Act unless the context otherwise requires,— 

(a) “appropriate Government'' means,— 

(i) in relation to an establishment— 

(а) belonging to, or under the control of, the Central 
Government, 

(б) having branches in more than one State, 

(r) of a factory belonging to, or under the control of, the 
Central Government, 

(</) of a major port, mine, oilfield or railway company, 
the Central Government, 
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(it) in any other case, the State Government; 

(b) “completed year of service" means continuous service for one 
year; 

(c) “continuous service" means uninterrupted service and includes 
service which is interrupted by sickness, accident, leave, lay-off, 
strike or a lock-out or cessation of work not due to any fault of 
the employee concerned, whether such uninterrupted or inter¬ 
rupted service was rendered before or after the commencement 
of this Act. 

Explanation I .—In the case of an employee who is not in uninterrup¬ 
ted service for one year, he shall be deemed to be in continuous 
service if he has been actually employed by an employer during 
the twelve months immediately preceding the year for not less 
than— 

(*) 190 days, if employed below the ground in a mine, or 

(ii) 240 days, in any other case, except when he is employed 
in a seasonal establishment. 

Explanation II .—An employee of a seasonal establishment shall be 
deemed to be in continuous service if he has actually worked 
for not less than seventy-five per cent of the number of days on 
which the establishment was in operation during the year ; 

( d ) “controlling authority" means an authority appointed by the 
appropriate Government under Section 3; 

(*) “employee" means any person (other than an apprentice) 
employed on wages, not exceeding one thousand rupees per 
mensem, in any establishment, factory, mine, oilfield, planta¬ 
tion, railway company or shop, to do any skilled, semi-skilled, 
or unskilled, manual, supervisory, technical or clerical work, 
whether the terms of such employment are express or implied, 
but does not include any such person who is employed in a 
managerial or administrative capacity, or who holds a civil 
post under the Central Government or a State Government 
or who is subject to the Air Force Act, 1950 (45 of 1950), the 
Army Act, 1950 (46 of 1950) or the Navy Act, 1957 (62 of 
1957). 

Explanation .—In the case of an employee, who, having been emplo¬ 
yed for a period of not less than five years on wages not 
exceeding one thousand rupees per mensem is employed at any 
time thereafter on wages exceeding one thousand rupees per 
mensem, gratuity, in respect of the period during which such 
employee was employed on wages not exceeding one thousand 
rupees per mensem, shall be determined on the basis of the 
wages received by him during that period; 

(f) “employer" means, in relation to any establishment, factory, 
mine, oilfield, plantation, port, railway company or shop— 

(i) belonging to, or under the control of the Central Govern¬ 
ment or a State Government, a person or authority appoin¬ 
ted by the appropriate Government for the supervision and 
control of employees, or where no person or authority has 
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been sc appointed, the head of the Ministry or the Depart¬ 
ment concerned, 

(it) belonging to, or under the control of, any local authority, 
the person appointed by such authority for the supervision 
and control of employees or where no person has been so 
appointed, the chief executive officer of the local authority, 
(m) in any other case, the person, who, or the authority which, 
has the ultimate control over the affairs of the establish¬ 
ment, factory, mine, oilfield, plantation, port, railway 
company or shop, and where the said affairs are entrusted 
to any other person, whether called a manager, managing 
director or by any other name, such person; 

(g) “factory" has the meaning assigned to it in clause (m) of Sec¬ 
tion 2 of the Factories Act, 1948 (63 of 1948) ; 

(A) “family", in relation to an employee, shall be deemed to consist 
of— 

(*) in the case of a male employee, himself, his wife, his 
children, whether married or unmarried, his dependent 
parents and the widow and children of his predeceased son, 
if any, 

(*«') in the case of a female employee, herself, her husband, 
her children, whether married or unmarried, her depen¬ 
dent parents and the dependent parents of her husband 
and the widow and children of her predeceased son, if 
any: 

Provided that if a female employee, by a notice in writing to the 
controlling authority, expresses her desire to exclude her hus¬ 
band from her family, the husband and his dependent parents 
shall no longer be deemed, for the purposes of this Act, to be 
included in the family of such female employee unless the said 
notice is subsequently withdrawn by such female employee. 

Explanation. —Where the personal law of an employee permits the 
adoption by him of a child, any child lawfully adopted by him 
shall be deemed to be included in Ills family, ar.d where a child 
of an employee has been adopted by another person and such 
adoption is, under the personal law of the person making such 
adoption, lawful, such child shall be deemed to be excluded 
from the family of the employee ; 

(*) “major port" has the meaning assigned to it in clause (8) of 
Section 3 of the Indian Ports Act, 1908 (15 of 1908) ; 

O’) “mine" has the meaning assigned to it in clause (j) of sub¬ 
section (1) of Section 2 of the Mines Act, i952 (35 of 1952) ; 

(k) “notification" means a notification published in the Official 
Gazette ; 

(l) “oilfield" has the meaning assigned to it in clause (e) of Sec¬ 
tion 3 of the Oilfields (Regulation and Development) Act, 1948 
(53 of 1948); 

(m) “plantation" has the meaning assigned to it in clause (/) of 
Section 2 of the Plantations Labour Act, 1951 (69 of 1951) ; 



1204 


INDUSTRIAL LAW [S. 3 

(n) “port*' has the meaning assigned to it in clause (4) of Section 3 
of the Indian Ports Act, 1908 (15 of 1908) ; 

(o) “prescribed” means prescribed by rules made under this Act; 

(p) “railway company” has the meaning assigned to it in clause (5) 
of Section 3 of the Indian Railways Act, 1890 (9 of 1890) ; 

(?) “retirement” means termination of the service of an employee 
otherwise than on superannuation ; 

(r) “superannuation”, in relation to an employee, means,— 

(*) the attainment by the employee of such age as is fixed in 

the contract or conditions of service as the age on the 
attainment of which the employee shall vacate the employ¬ 
ment ; and 

(it) in any other case, attainment by the employee of the age 
of fifty-eight years; 

(s) “wages” means all emoluments which are earned by an em¬ 
ployee while on duty or on leave in accordance with the terms 
and conditions of his employment and which are paid or are 
payable to him in cash and includes dearness allowance but 
does not include any bonus, commission, house rent allowance, 
overtime wages and any other allowance. 

3. Controlling authority.-— The appropriate Government, may, by 
notification appoint any officer to be a controlling authority, who shall be 
responsible for the administration of this Act and different controlling autho¬ 
rities may be appointed for different areas. 

4. Payment of gratuity. —(1) Gratuity shall be payable to an em¬ 
ployee on the termination of his employment after he has rendered conti¬ 
nuous service for not less than five years,— 

(а) on his superannuation, or 

(б) on his retirement or resignation, or 

(c) on his death or disablement due to accident or disease: 

Provided that the completion of continuous service of five years shall 
not be necessary where the termination of the employment of any employee 
is due to death or disablement: 

Provided further that in the case of death of the employee, gratuity pay¬ 
able to him shall be paid to his nominee, or, if no nomination has been made 
to his heirs. 

Explanation. —For the purposes of this section, disablement means such 
disablement as incapacitates an employee for the work which he was capable 
of performing before the accident or disease resulting in such disablement. 

(2) For every completed year of service or part thereof in excess of six 
months, the employer shall pay gratuity to an employee at the rate of fifteen 
days* wages based on the rate of wages last drawn by the employee con¬ 
cerned : 

Provided that in the case of a piece-rated employee, daily wages shall 
be computed on the average of the total wages received by him for a period 
of three months immediately preceding the termination of his employment, 
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and, for this purpose, the wages paid for any overtime work shall not be 
taken into account: 

Provided further that in the case of an employee employed in a seasonal 
establishment, the employer shall pay the gratuity at the rate of seven y 
wages for each season. 

(2) The amount of gratuity payable to an employee shall not exceed 
twenty months* wages. 

(4) For the purpose of computing the gratuity payable to an employee 
who is employed, after his disablement, on reduced wages, his wages tor e 
period preceding his disablement shall be taken to be the wages received y 
him during that period, and his wages for the period subsequent to his dis¬ 
ablement shall be taken to be the wages as so reduced. 

(5) Nothing in this section shall affect the right of an employee to receive 
better terms of gratuity under any award or agreement or contract with the 
employer. 

(6) Notwithstanding anything contained in sub-section (1),— 

(a) the gratuity of an employee, whose services have been termina¬ 
ted for any act, wilful omission or negligence causing any 
damage or loss to, or destruction of, property belonging to the 
employer, shall be forfeited to the extent of the damage or loss 
so caused ; 

(A) the gratuity payable to an employee shall be wholly forfeited— 

(*) if the services of such employee have been terminated for 
his riotous or disorderly conduct or any other act of 
violence on his part, or 

(ii) if the services of such employee have been terminated for 
any act which constitutes an offence involving moral 
turpitude, provided that such offence is committed by him 
in the course of his employment. 

Notes.—If a workman b guilty of a serious misconduct such as acts of violence 
against the management or other employees or riotous or disorderly behaviour in or near 
the place of employment, which though not directly causing damage, b conducive to grave 
indbeipline, then hb gratuity can be jorefeited in its entirety 4 . 

5. Power to exempt. —The appropriate Government may, by notifi¬ 
cation, and subject to such conditions as may be specified in the notification, 
exempt any establishment, factory, mine, oilfield, plantation, port, railway 
company or shop to which this Act applies from the operation of the provi¬ 
sions of this Act if, in the opinion of the appropriate Government, the 
employees in such establishment, factory, mine, oilfield, plantation, port, 
railway company or shop are in receipt of gratuity or pensionary benefits not 
less favourable than the benefits conferred under this Act. 

6. Nomination. — (1) Each employee, who has completed one year of 
service, shall make, within such time, in such form and in such manner, as 
may be prescribed, nomination for the purpose of the second proviso to sub¬ 
section (1) of Section 4. 

(2) An employee may, in his nomination, distribute the amount of 
gratuity payable to him under this Act amongst more than one nominee. 


1. Tournamulla EttaU v. W'rkmm, (1973)2 SCC 502: 1973 SCC (L & S) 510. 
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(3) If an employee has a family at the time of making a nomination, 
the nomination shall be made in favour of one or more members of his 
family, and any nomination made by such employee in favour of person 
who is not a member of his family, shall be void. 

(4) If at the time of making a nomination the employee has no family, 
the nomination may be made in favour of any person or persons but if the 
employee subsequently acquires a family, such nomination shall forthwith 
become invalid and the employee shall make, within such time as may be 
prescribed, a fresh nomination in favour of one or more members of his 
family. 

(5) A nomination may, subject to the provisions of sub-sections (3) and 
(4), be modified by an employee at any time, after giving to his employer a 
written notice in such form and in such manner as may be prescribed, of his 
intention to do so. 

(6) If a nominee predeceases me employee, the interest of the nominee 
shall revert to the employee who shall make a fresh nomination, in the pres¬ 
cribed form, in respect of such interest. 

(7) Every nomination, fresh nomination or alteration of nomination, as 
the case may be, shall be sent by the employee to his employer, who shall 
keep the same in his safe custody. 

7. Determination of the amount of gratuity. —(1) A person who 
is eligible for payment of gratuity under this Act or any person authorised, 
in writing, to act on hb behalf shall send a written application to the em¬ 
ployer, within such time and in such form, as may be prescribed, for 
payment of such gratuity. 

(2) As soon as gratuity becomes payable, the employer shall, whether 
an application referred to in sub-section (1) has been made or not, determine 
the amount of gratuity and give notice in writing to the person to whom the 
gratuity is payable and also to the controlling authority specifying the 
amount of gratuity so determined. 

(3) The employer shall arrange to pay the amount of gratuity, within 
such time as may be prescribed, to the person to whom the gratuity is pay¬ 
able. 

(4) (a) If there is any dispute as to the amount of gratuity payable to 
an employee under this Act or as to the admissibility of any claim of, or in 
relation to, an employee for payment of gratuity, or as to the person entitled 
to receive the gratuity, the employer shall deposit with the controlling autho¬ 
rity such amount as he admits to be payable by him as gratuity. 

Explanation .—Where there is a dispute with regard to any matter speci¬ 
fied in this clause the employee may make an application to the controlling 
authority for taking such action as is specified in clause (b). 

( b ) The controlling authority shall, after due inquiry and after giving 
the parties to the dispute a reasonable opportunity of being heard, determine 
the amount of gratuity payable to an employee, and, if as a result of such 
inquiry any amount in excess of the amount deposited by the employer is 
found to be payable, the controlling authority shall direct the employer to 
pay such amount as is in excess of the amount deposited by him. 
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(c) The controlling authority shall pay the amount 
the excess amount, if any, deposited by the employer, 
thereto. 


deposited, including 
to the person entitled 


(d) As soon as may be after a deposit is made under clause (a) the 
controlling authority shall pay the amount of the deposit 
(») to the applicant where he is the employee; or 

(««) where the applicant is not the employee, to the nominee or heir 
of the employee if the controlling authority is satisfied that there 
is no dispute as to the right of the applicant to receive the amount 
of gratuity. 

(5) For the purpose of conducting an inquiry under sub-section (4), the 
controlling authority shall have the same powers as are vested in a.court, 
while trying a suit, under the Code of Civil Procedure, 1908 (5 of 1908), in 
respect of the following matters, namely— 

(a) enforcing the attendance of any person or examining him on 
oath ; 


( b) requiring the discovery and production of documents ; 

(c) receiving evidence on affidavits ; 

(d) issuing commissions for the examination of witnesses. 

(6) Any inquiry under this section shall be a judicial proceeding within 
the meaning of Sections 193 and 228, and for the purpose of Section 190, oi 
the Indian Penal Code, 1860 (45 of 1860). 


(7) Any person aggrieved by an order under sub-section (4), may, with¬ 
in sixty days from the date of the receipt of the order, prefer an appeal to the 
appropriate Government or such other authority as may be specified by the 
appropriate Government in this behalf: 

Provided that the appropriate Government or the appellate authority, 
as the case may be, may if it is satisfied that the appellant was prevented by 
sufficient cause from preferring the appeal within the said period of sixty 
days, extend the said period by a further period cf sixty days. 

(8) The appropriate Government or the appellant authority, as the case 
may be, may, after giving the parties to the appeal a reasonable opportunity 
of being heard, confirm, modify or reverse the decision of the controlling 
authority. 


8. Recovery of gratuity. —If the amount of gratuity payable under 
this Act is not paid by the employer, within the prescribed time, to the per¬ 
son entitled thereto, the controlling authority shall, on an application made 
to it in this behalf by the aggrieved person, issue a certificate for that amount 
to the Collector, who shall recover the same, together with compound interest 
thereon at the rate of nine per cent per annum, from the date of expiry of 
the prescribed time, as arrears of land revenue and pay the same to the 
person entitled thereto. 


9. Penalties. — (1) Whoever, for the purpose of avoiding any payment 
to be made by himself under this Act or of enabling any other person to 
avoid such payment, knowingly makes or causes to be made any false state¬ 
ment or false representation shall be punishable with imprisonment for a 
term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 
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(2) An employer who contravenes, or makes default in complying with 
any of the provisions of this Act or any rule or order made thereunder shall 
be punishable with imprisonment for a term which may extend to one year, 
or with fine which may extend to one thousand rupees, or with both : 

Provided that where the offence relates to non-payment of any gratuity 
payable under this Act, the employer shall be punishable with imprisonment 
for a term which shall not be less than three months unless the court trying 
the offence, for reasons to be recorded by it in writing, is of opinion that a 
lesser term of imprisonment or the imposition of a fine would meet the ends 
of justice. 

10. Exemption of employer from liability in certain cases.— 

Where an employer is charged with an offence punishable under this Act, he 
shall be entitled, upon complaint duly made by him and on giving to the 
complainant not less than three clear days' notice in writing of his intention 
to do so, to have any other person whom he charges as the actual offender 
brought before the court at the time appointed for hearing the charge; and 
if, after the commission of the offence has been proved, the employer 
proves to the satisfaction of the court— 

(<a) that he has used due diligence to enforce the execution of this 
Act, and 

(£) that the said other person committed the offence in question with¬ 
out his knowledge, consent or connivance. 

that other person shall be convicted of the offence and shall be liable to 
the like punishment as if he were the employer and the employer shall be 
discharged from any liability under this Act in respect of such offence: 

Provided that in seeking to prove as aforesaid, the employer may be exa¬ 
mined on oath and his evidence and that of any witness whom he calls in his 
support shall be subject to cross-examination on behalf of the person he 
charges as the actual offender and by the prosecutor: 

Provided further that, if the person charged as the actual offender by 
the employer cannot be brought before the court at the time appointed for 
hearing the charge, the court shall adjourn the hearing from time to time for 
a period not exceeding three months and if by the end of the said period the 
person charged as the actual offender cannot still be brought before the court, 
the court shall proceed to hear the charge against the employer and shall, if 
the offence be proved, convict the employer. 

11. Cognizance of offences. —(1) No court shall take cognizance of 
any offence punishable under this Act save on a complaint made by or under 
the authority of the appropriate Government: 

Provided that where the amount of gratuity has not been paid, or re¬ 
covered, within six months from the expiry of the prescribed time, the appro¬ 
priate Government shall authorise the controlling authority to make a com¬ 
plaint against the employer, whereupon the controlling authority shall, within 
fifteen days from the date of such authorisation, make such complaint to a 
Magistrate having jurisdiction to try the offence. 

(2) No court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 
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12. Protection of notion taken in good faith. -No suit or “therU-gal 
proceeding shall lie against the controlling author.ty oranyo’ihei t ^ 
respect of anything which is in good faith done or intended to 

this Act or any rule or order made thereunder. 

13. Protection of gratuity . —No gratuity payable under this Act sh 
l,e liable to attachment in execution of any decree or order of any civ , 
revenue or criminal court. 

14. Act to override other enactment., etc.-The 

Act or any rule made thereunder shall have effect notsvithstanding any^h, jg 
inconsistent therewith contained in any enactment other than thl * ^ . 

any instrument or contract having effect by virtue of any enactmen 

than this Act. 

15 Power to make rules.-(1) The appropriate Government may, 
by notification, make rules for the purpose or carrying out the provisions of 

h S (2)' Every rule made by the Central Government under this Act 
laid as soon as may be after it is made, before each House of Parliament 
while it is in session, fora total period of thirty days “? y jf b * b rf®; 

nrised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the * uc "** , 'j* 
sessions aforesaid, both House, agree in making any modification in the ruL 
or both Houses agree that the rule should not be made, the rule shall,! 
after, have effect only in such modified form or be of no effect, ^ the case 
may be, so, however, that any such modification or annulment sha 1 be w 
out prejudice to the validity of anything previously done under that rule. 

PAYMENT OF GRATUITY (CENTRAL) RULES, 1972 1 

1. Short title and commencement. —(1) These rules may be called 
the Payment of Gratuity (Central) Rules, 1972. 

(2) These rules shall come into force on the 16th September, 1972. 

2. Definitions.— In these rules, unless there is anything repugnant in 
the subject or context,— 

(a) “Act” means the Payment of Gratuity Act, 1972 ; 

(b) “appellate authority” means the Central Government or the 
authority specified by the Central Government under sub-section 
(7) of Section 7 ; 

(c) “form” means a form appended to these rules; 

(d) “nomination” means nomination made under Section 6 ; 

(r) “section” means a section of the Act. 

3. Notice of opening, change or closure of the establishment — 
(1) Within thirty days of the rules becoming applicable to an establishment, a 
notice in Form -A' shall be submitted by the employer to the controlling 
authority of the area. 

(2) A notice in Form ‘B’ shall be submitted by the employer to the con¬ 
trolling authority of the area within thirty days of any change m the name, 
address, employer or nature of business. 

~1*. Vide Noli. No- G.S.R. 412(E), dated September 16. 1972 published in of India, 

Extra., Parc II. Section 3 (i) dated I6th September, 1972, Pp. 1115-1138/6. 
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(3) Where an employer intends to close down the business he shall submit 
a notice in form ‘CF to the controlling authority of the area at least sixty days 
before the intended closure. 

4. Display of notice. —(1) The employer shall display conspicuously 
a notice at or near the main entrance of the establishment in bold letters in 
English and in a language understood by the majority of the employees speci¬ 
fying the name of the officer with designation authorised by the employer to 
receive on his behalf notices under the Act or the rules. 

(2) A fresh notice shall be displayed immediately after the notice 
referred to in sub-rule (1) becomes illegible or requires a change. 

5. Form of notice under proviso to Section 2(h) (is).—(1) A notice 
under the proviso to sub-clause (it) of clause (A) of Section 2 shall be in Form 
*D’ and sent in triplicate by the employee to the employer, who shall, after 
recording its receipt on one copy thereof, return the copy to the employee and 
send the second copy to the controlling authority of the area. 

(2) An employee may withdraw the notice referred to in sub-rule (1) by 
giving another notice in triplicate in Form *E' to the employer, who shall 
follow the same procedure as in sub-rule (1). 

6. Nominations. —(1) A nomination shall be in Form ‘F* and submit¬ 
ted in duplicate by personal service by the employee, after taking proper 
receipt or by sending through registered post acknowledgment due to the 
employer,— 

(i) in the case of an employee who is already in employment for a 
year or more on the date of commencement of these rules, ordi¬ 
narily within ninety days from such date, and 

(ii) in the case of an employee who completes one year of service after 
the date of commencement of these rules, ordinarily, within thirty 
days cf the completion of one year of service : 

Provided that nomination in Form *F' shall be accepted by the employer 
after the specified period, if filed with reasonable grounds for delay, and no 
nomination so accepted shall be invalid merely because it was filed after the 
specified period. 

(2) Within thirty days of the receipt of a nomination in Form C F' under 
sub-rule (1), the employer shall get the service particulars of the employee, 
as mentioned in the form of nomination, verified with reference to the records 
of the establishment and return to the employee, after obtaining a receipt 
thereof, the duplicate copy of the nomination in Form *F* duly attested either 
by the employer or an officer authorised in this behalf by him, as a token of 
recording of the nomination by the employer and the other copy of the 
nomination shall be recorded. 

(3) An employee who has no family at the time of making a nomination 
shall, within ninety days of acquiring a family submit in the manner specified 
in sub-rule (I), a fresh nomination, as required under sub-section (4) of 
Section 6, in duplicate in Form *G’ to the employer, and thereafter the provi¬ 
sions of sub-rule (2) shall apply mutaiis mutandis as if it was made under sub¬ 
rule (i). 

(4) A notice of modification of a nomination, including cases where a 
nominee predeceases an employee, shall be submitted in duplicate in Form 
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<fr> to the employer in the manner specified in sub-rule (1), and thereafter 
the provisions of sub-rule (2) shall apply mutans mutandis as if it was made 
under sub-rule (l). 

fresh nomination or a notice of modification of 


shall be signed by the employee or, if illiterate, shall bear his 


(5) A nomination or 

nomination shall be sigi— . , ,, , 

thumb-impression, in the presence of two witnesses, who shall also sign 
declaration to that effect in the nomination, fresh nomination or notice oi 
modification of nomination, as the case may be. 


(6) A nomination, fresh nomination or notice of modification of nomi¬ 
nation shall take effect from the date of receipt thereof by the employer. 

7. Application for gratuity.—(1) An employee who is eligible for 
payment of gratuity under the Act, or any person authorised in writing, to 
act on his behalf, shall apply, ordinarily within thirty days from the date the 
gratuity became payable, in Form ‘I' to the employer: 

Provided that where the date of superannuation or retirement of an emp¬ 
loyee is kiiown, the employee may apply to the employer before thirty days 
of the date of superannuation or retirement. 


(2) A nominee of an employee who is eligible for payment of gratuity 
under the second proviso to sub-section (1) of Section 4 shall apply, ordi¬ 
narily within thirty days from the date the gratuity became payable to him, 
in Form ‘J' to the employer: 

Provided that an application in plain paper with relevant particulars 
shall also be accepted. The employer may obtain such other particulars as 
may be deemed necessary by him. 

(3) A legal heir of an employee who is eligible for payment of gratuity 
under the second proviso to sub-section (1) of Section 4 shall apply, ordi¬ 
narily within one year from the date the gratuity became payable to. him in 
Form *K* to the employer. 

(4) Where gratuity becomes payable under the Act before the commence¬ 
ment of these rules the periods of limitation specified in sub-rules (1), (2) and 
(3) shall be deemed to be operative from the date of such commencement. 

(5) An application for payment of gratuity filed after the expiry of the 
periods specified in this rule shall also be entertained by the employer, if the 
applicant adduces sufficient cause for the delay in preferring his claim, and 
no claim for gratuity under the Act shall be invalid merely because the 
claimant failed to present his application within the specified period. Any 
dispute in this regard shall be referred to the controlling authority for his 
decision. 

(6) An application under this rule shall be presented to the employer 
either by personal service or by registered post acknowledgment due. 

8. Notice for payment of gratuity. —(1) Within fifteen days of the 
receipt of an application under Rule 7 for payment of gratuity, the employer 
shall— 

(i) if the claim is found admissible on verification, issue a notice in 
Form ‘L* to the applicant employee, nominee or legal heir, as 
the case may be, specifying the amount of gratuity payable and 
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fixing a date, not being later than the thirtieth day after the 
date of receipt of the application, for payment thereof, or 
(a) if the claim for gratuity is not found admissible, issue a notice in 
Form ‘M* to the applicant employee, nominee or legal heir, as 
the case may be, specifying the reasons why the claim for gratuity 
is not considered admissible. 

In either case a copy of the notice shall be endorsed to the controlling 
authority. 

(2) In case payment of gratuity is due to be made in the employer’s 
office, the date fixed for the purpose in the notice in Form ‘L’ under clause (*) 
of sub-rule (1) shall be re-fixed by the employer, if a written application in 
this behalf is made by the payee explaining why it is not possible for him to 
be present in person on the date specified. 

(3) If the claimant for gratuity is a nominee or a legal heir, the emp¬ 
loyer may ask for such witness or evidence as may be deemed relevant for 
establishing his identity or maintainability of his claim as the case may be. 
In that case the time-limit specified for issuance of notice under sub-rule (1) 
shall be operative with effect from the date such witness or evidence as the 
case may be called for by the employer is furnished to the employer. 

(4) A notice in Form ‘L’ or Form shall be served on the applicant 
either by personal service after taking receipt or by registered post with ac¬ 
knowledgment due. 

(5) A notice under sub-section (2) of Section 7 shall be in Form *L\ 

9. Mode of payment of gratuity. —The gratuity payable under the 

Act shall be paid in cash or, if so desired by the payee, in Demand Draft or 
bank cheque to the eligible employee, nominee or legal heir, as the case 
may be: 

Provided that in case the eligible employee, nominee or legal heir, as the 
case may be, so desires and the amount of gratuity payable is less than one 
thousand rupees, payment may be made by postal money order after deduct¬ 
ing the postal money order commission thereof from the amount payable : 

Provided further that intimation about the details of payment shall also 
be given by the employer to the controlling authority of the area. 

10. Application to controlling authority for direction. —(1) If an 

employer— 

(i) refuses to accept a nomination or to entertain an application sought 
to be filed under Rule 7, or 

(it) issues a notice under sub-rule (1) of Rule 8 either specifying an 
amount of gratuity which is considered by the applicant less 
than what is payable or rejecting eligibility to payment of gratuity, 
or 

(iii) having received an application under Rule 7 fails to issue any 
notice as required under Rule 8 within the time specified therein, 

the claimant employee, nominee or legal heir, as the case may be, may with¬ 
in ninety days of the occurrence of the cause for the application, apply in 
Form ‘N’ to the controlling authority for issuing a direction under sub-section 
(4) of Section 7 with as many extra copies as are the opposite parties: 
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Provided that the controlling authority may accept any application under 
this sub-rule, on sufficient cause being shown by the applicant, aftei 
expiry of the specified period. 

(2) Application under sub-rule (!) and other documents relevant to such 
an application shall be presented in person to the controlling authority or 
shall be sent by registered post acknowledgment due. 

11. Procedure for dealing with application for direction.--(,1) 

On receipt of an application under Rule 10 the controlling authority shall, by 
issuing a notice in Form ‘O', call upon the applicant as well as the employer 
to appear before him on a specified date, time and place, either by himsell 
or through his authorised representative together with all relevant documents 
and witnesses, if any. 

(2) Any person desiring to act on behalf of an employer or employee, 
nominee or legal heir, as the case may be, shall present to the controlling 
authority a letter of authority from the employer or the person concerned, as 
the case may be, on whose behalf he seeks to act together with a wriuen- 
statement explaining his interest in the matter and praying for permission so 
to act. The controlling authority shall record thereon an order either 
according his approval or specifying, in the case of refusal to grant the per¬ 
mission prayed for, the reasons for the refusal. 

(3) A party appearing by an authorised representative shall be bound by 
the acts of the representative. 

(4) After completion of hearing on the date fixed under sub-rule (1), or 
after such further evidence, examination of documents, witnesses, hearing 
and enquiry, as may be deemed necessary, the controlling authority shall re¬ 
cord his finding as to whether any amount is payable to the applicant undei 
the Act. A copy of the finding shall be given to each of the parties. 

(5) If the employer concerned fails to appear on the specified date of 
hearing after due service of notice without sufficient cause, the controlling 
authority may proceed to hear and determine the application ex parte. If the 
applicant fails to appear on the specified date of hearing without sufficient 
cause, the controlling authority may dismiss the application : 

Provided that an order under this sub-rule may, on good cause being 
shown within thirty days of the said order be reviewed and the application 
re-heard after giving not less than fourteen days notice to the opposite party 
of the date fixed for re-hearing of the application. 

12. Place and time of hearing. —The sittings of the controlling 
authority shall be held at such times and at such places as he may fix and he 
shall inform the parties of the same in such manner as he thinks fit. 

13. Administration of oath. —The controlling authority may autho¬ 
rise a clerk of his office to administer oaths for the purpose of making affi¬ 
davits. 

14. Summoning and attendance of witnesses. —The controlling 
authority may, at any stage of the proceedings before him, either upon or 
without an application by any of the parties involved in the proceedings be¬ 
fore him, and on such terms as may appear to the controlling authority just, 
issue summons to any person in Form ‘P' either to give evidence or to pro¬ 
duce documents or for both purposes on a specified date, time and place. 
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15. Service of summons or notice. — (1) Subject to the provisions 
of sub-rule (2) any notice, summons, process or order issued by the control¬ 
ling authority may be served either personally or by registered post acknow¬ 
ledgment due or in any other manner as prescribed under the Code of Civil 
Procedure, 1908 (Act 5 of 1908). 

(2) Where there are numerous persons as parties to any proceeding be¬ 
fore the controlling authority and such persons are members of any trade 
union or association or are represented by an authorised person, the service 
of notice on the Secretary, or where there is no Secretary, on the principal 
officer of the trade union or association, or on the authorised person shall be 
deemed to be service on such persons. 

16. Maintenance of records of cases by the controlling autho¬ 
rity. —(1) The controlling authority shall record the particulars of each 
case under Section 7, in Form ‘Q' and at the time of passing order shall sign 
and date particulars so recorded. 

(2) The controlling authority shall, while passing orders in each case, 
also record the findings on the merits of the case and file it together with the 
memoranda of evidence with the order sheet. 

(3) Any record, other than a record of any order or direction, which is 
required by these rules to be signed by the controlling authority, may be 
signed on behalf of and under the direction of the controlling authority by 
any subordinate officer appointed in writing for this purpose by the control¬ 
ling authority. 

17. Direction for payment of gratuity. —If a finding is recorded 
under sub-rule (4) of Rule 11 that the applicant is entitled to payment of 
gratuity under the Act, the controlling authority shall issue a notice to the 
employer concerned in Form ‘R* specifying the amount payable and directing 
payment thereof to the applicant under intimation to the controlling authority 
within thirty days from the date of receipt of the notice by the employer. A 
copy of the notice shall be endorsed to the applicant employee, nominee or 
legal heir, as the case may be. 

18. Appeal.— -(1) The Memorandum of appeal under sub-section (7) 
of Section 7 of the Act shall be submitted to the appellate authority with a 
copy thereof to the opposite party and the controlling authority either through 
delivery in person or under registered post acknowledgment due. 

(2) The Memorandum of appeal shall contain the facts of the case, the 
decision of the controlling authority, the grounds of appeal and the relief 
sought. 

(3) There shall be appended to the Memorandum of appeal a certified 
copy of the finding of the controlling authority and direction for payment of 
gratuity. 

(4) On receipt of the copy of Memorandum of appeal, the controlling 
authority shall forward records of the case to the appellate authority. 

(5) Within 14 days of the receipt of the copy of the Memorandum of 
appeal, the opposite party shall submit his comments on each paragraph of 
the memorandum with additional pleas, if any, to the appellate authority 
with a copy to the appellant. 
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Ihtll b““n« «o *1 controlling authority returning his record, of the case. 

m The controlling authority shall, on receipt of the decision of the 
appeSJ authority, njlke necessary entry in the records of the case main¬ 
tained in Form ‘Q.’ under sub-™' 6 (*) of Rule 16 ‘ 

(81 On receipt of the decision of the appellate authority , the controlling 
authority shall, if required under that decision, modify his direction for pay¬ 
ment of gratuity and issue a notice to the employer concerned in Form S 
specifying die modified amount payable and directing payment thercot to the 
applicant 8 , under intimation to the controlling authority within fifteen days 
ofPhe receipt of the notice by the employer. A copy of the notice shall be 
endorsed to the applicant employee, nominee or legal heir, as the case may 
be, and to the appellate authority. 

19 Application for recovery of gratuity.— Where an employer fails 
to pay the gratuity due under the Act in accordance with the notice by the 
controlling authority under Rule 17 or Rule 18 as the case may be the 
employee concerned, his nominee or legal heir, as the case may be, to whom 
the gratuity is payable may apply to the controlling authority in duplicate in 
Form for recovery thereof under Section 8 of the Act. 

20 Display of abstract of the Act and Rules.— The employer shall 
display an abstract of the Act and the Rules made thereunder [as given m 
Form ‘UM* in English and in the language understood by the majority ol the 
employees at a conspicuous place at or near the main entrance of the 
establishment. 


Form 'A* 

[5m sub-rule (1) of Rule 3J 
No tic* of Opining 

1. Name and address of the Establishment 

2. Name and designation of the Employer 

3. Number of persons employed 

4. Maximum number of persons employed on any day during 
the preceding twelve months with date .. 

5. Number of employees covered by the Act 

6. Nature of Industry 

7. Whether Seasonal 

8. Date of opening 

9. Details of Head Office/branches : 

(«) Name and address of the Head Office .. .. Number of employees 

(6) Names and addresses of other branches in India : 

1 . 

2 . 

3. 


2. Ins. by Noti. No. 2868, dated 22nd November, 1975. 
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I verify that the information 

belief 

Place. 


Date 


lumished above is true to the beat of my knowledge and 

Signature of the Employer 
with name and 
designation. 


To 

The Controlling Authority, 


Form ‘B’ 

[5m sub-rule (2) of Rule 3] 

Notico of Chant' 

Name and Address of the Establishment. 

Take notice that following changes have takeo place with effect from. 

.in the particulars furnished by me in notice dated.on Form *A\ 

Name: 

Address : 

Name of the Employer: 

Nature of Business: 

P,aCC . Signature of the Employer with 

£) atc . name and designation. 

To 

The Controlling Authority 


Form ‘C* 

f S m sub-rule (3) of Rule 3J 
Notict of Closun 

Take notice that it is intended to close down the establishment with effect from 
.‘he other details are furnished below: 

1. Name and address of the establishment . 

2. Name and address of the Head OfTice, if 

3. Name and designation of the employer 

4. Number of persons in employment 

5. Number of employees entitled to gra¬ 
tuity .. 

6. Amount of gratuity involved .. 

Place 
Date. 


The Controlling Authority, 


Signature of the Employer with 
name and designation. 
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Form*D' 

[5/# sub-rule (1) of Ride 5] 

Notice for Excluding Husband from Family 


From— 

1. Name of female employee 

2. Name or description of establishment where 
employed .. 

3. Post held with Ticket or Serial No., if any .. 

4. Department/Branch/Sect ion where em¬ 

ployed 


5. Permanent address 


I <;hrimati... .desire to exclude my husband 

shr j . ! .from ray family for the purpose-: of the Payment of Gratuity 


Act, 1972. 

Place 


Signature/Thumb-imprcssion of 
the employee. 


Date 



Declaration by Witnesses 


The above notice was signed/thumb-impressed before me. 

Name in full and full Signature of witnesses 


address of witnesses 

1. 

2 . 


1. 

2 . 


Place 

Date. 


The Controlling Authority (through the employer) 
(Name and address of the employer here)_ 

For Use by the Employer 


Received and recorded in this establishment. 
Reference No. 


Signature of the employer or an 
officer authorised in this be¬ 
half by the employer. 


Date. 

To 

1. (Employee) 

2. The Controlling Authority 

Note.— Strike out the words not applicable. 


Form ‘E’ 

{Set sub-rule (2) of Rule 5] 

Notice of Withdrawal of Notice for Excluding Husbead from Family 
L. Name of the female employee 

2. Name or description of establiahnient where employed 
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3. Post held with Ticket or Serial No., if any 

4. Department/Branch/Section where employed 

5. Permanent address 

Take notice that X, Shrimati.hereby withdraw the notice 

dated.whereby I excluded my husband Shri.-. 

.from my family for purposes of the Payment of Gratuity Act, 1972. The 

earlier notice was recorded under your reference No... 

.dated. 


Place. Signature/Thumb-impression of the 

Employee. 

Date. 



Defloration by Witnesses 

The above notice of withdrawal was signed/thumb-impressed before me. 


Name in full and full 

Signature of Witnesses 


address of witnesses. 

1. 

2. 


• • 

2. 

Place. 


Datr 



To 

The Controlling Authority (through the employer) 
(Name and address of the employer) 



For use by the Employer 

Received and recorded in the establishment. 


Reference No. 

Signature of the Employer or 
Officer authorised 

Date. 

Seal or rubber stamp of the establishment. 

To 

1. (Employee) 

2. The Controlling Authority. 



Note. —Strike out the words not applicable. 

Form ‘F* 

[Sse sub-rule (1) of Rule 6] 


Nomination 


To 

(Give here name or description of the 
establishment with full address) 

I, Shri/Shrimati/Kumari... 

(name in full here) 

whose particulars are given in the statement below, hereby nominate the person (s) mention¬ 
ed below to receive the gratuity payable after my death as also the gratuity standing to 
my credit in the event of my death beiore the amount has become payable, or having be¬ 
come payable has not been paid and direct that the said amout of gratuity shall be paid 
in proportion indicated against the name (s) of the nominee (s). 
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2. I hereby certify that the person(s) mentioned is/are a members) of my family 
within the meaning of clause (h) of Section 2 of the Payment of Gratuity Act, !»'*• 

3. I hereby declare that I have no family within the meaning of clause ( h ) of Sec¬ 
tion 2 of the said Act. 

4. (a) My father/mother/parents is/are not dependent on me. 

(6) My husband** father/mother/parents is/are not dependent on ray husband. 

5. I have excluded my husband from my family by a notice dated the 

.to the controlling authority in terms of the proviso to clause ( h) of Section 2 of 

the said Act. 

6. Nomination made herein invalidates my previous nomination. 

Nomindi(s) 


Name in full with full address of Relationship with Age of Proportion by which 
nominee(s) the employee nominee the gratuity will 

be shared 



3. 

so on. 


Statement 

1. Name of employee in full 

2. Sex 

3. Religion 

4. Whether unmarried/married/widow/widower 

5. Department/Branch/Sec lion where employed 

6. Post held with Ticket or. Serial No., if any 

7. Date of appointment 

8. Permanent address: 


Village.. Thana.. Sub-division.. 

Post Office.. District.. Slate.. 

Place. 

Date. Signalure/Thumb-impression of the 

Employee. 


Declaration by Witnesses 

Nomination signed/thurab-impressed before me. 


Name in full and full address of 

1 . 

2 . 


Signature of witnesses 
1 . 

2 . 


Place 

Date. 
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Certificate by the Employer 

Certified that the particulars of the above nomination have been verified and recorded 
in this establishment. 


Employer’s Reference No., if any 
Date. 


Signature of the employer/officer authorised 
Designation 

Name and address of the establishment or 
rubber stamp thereof. 


Acknowledgment by the Employee 

Received the duplicate copy of nomination in Form ‘F* filed by me and duly certified 
by the employer. 

Date. Signature of the Employee 


Note. —Strike out the words and paragraphs not applicable. 

Form 'G' 

l Sr* sub-rule (3) of Rule 6] 

' Fresh Nomination 
To 

(Give here name or description of the establishment with full address) 

1. Shri/Shrimati.VIV.V;. whosc P ar,icuia « *'e 

(Name in full here) 

given in the statement below, have acquired a family within the meaning of clause (A) of 

Section 2 of the Payment of Gratuity Act, 1972 with effect from the... 

.(date here).in the manner indicated below and therefore 

nominate afresh the person(s) mentioned below to receive the gratuity payable after my 
death as also gratuity standing to my credit in the event of my death before that amount 
has become payable, or having become payable has not been paid and direct that the said 
amount of g.atuity shall be paid in proportion indicated against the name(s) of the 
nominee(s). 

2. I hereby certify the person(s) nominated is a/are member(s) of my family within 
the meaning of clause (h) of Section 2 of the said Act. 

3. (a) My father/mother/parents is/are not dependent on me. 

(6) My husband's father/mother/parents is/are not dependent on my husband. 

4. I have excluded my husband from my family by a notice dated the.... 

.to the controlling authority in terms of the proviso to clause {h) of Section 2 of the 

said Act. 


Nominee^) 

Name in full with fVaU address of 

Relationship with 

Age of 

Proportion by which 

nominec(s) 

the employee 

nominee 

the gratuity will 
be shared 

(1) 

(2) 

(3) 

(♦) 


1 . 


3. 


so on. 











Forms] 


PAYMENT OF GRATUITY (CENTRAL) RULES, 1972 


1221 


Manner of Acquiring a “ Family 

(Here give details as to how a family was acq u ired, «. ^. whether by marriage 
parents being rendered dependent or through other process like adoptio ). 


Statement 


1. Name of the employee in full 

2. Sex 


3. Religion .. • • 

4. Whether unmarried/married/widow/widower 

5. Department/Branch/Section where employed 

6. Post held with Ticket No., or Serial No., if any 

7. Date of appointment >. 

8. Permanent address: 

Village Thana 

Post Office District 


Sub-division 

State 


Place 


Signature/Thumb-impression of the 

employee. 


Date 


Declaration by Witnesses 

Fresh nomination signed/thumb-impressed before me. 

Name in full and full addresses 
of Witnesses 


2 

Place. 

Date. 


Signature of Witnesses 

!••••••••••• •* 

2. 


Certificate by the Employer 

Certified that the particulars of the above nomination have been verified and recorded 
in this establishment. 

Employer’s reference No., if any. 

Signature of the Employer/Ofticer authorised 
Date. Designation. 

Name and address of the establishment or 
rubber stamp thereof. 


Acknowledgment by the Employee 


Received the duplicate copy of the nomination in form filed by me on 
.duly certified by the employer. 


Date 


Signature of the Employee. 


N otc .—Strike out the words and paragraphs not applicable. 
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Form ‘H’ 

[Sm sub-rule (4) of Rule bj 
Modification of Nomination 


(Give here name or description of the establishment with full address) 

I, Shri/Shrimati/Kumari. 

(Name in full here) 

whose particulars are given in the statement below, hereby give notice that the nomination 

hied by me on.and recorded under your reference no. 

•;.;.(date)... 

..dated.shall stand modified in the 

following manner *— 

(Here give details of the modifications intended) 


Statement 


1. Name of the eneployee in full 

2. Sex 

3. Religion 

4. Whether unmarried/married/widow/widower 

5. Department/Branch/Section where employed 

6. Post held with Ticket No., or Serial No., if any 

7. Date of appointment .. .. 


8. Address in full 


Place. 

Date. 


Signature/Thumb-impreasion of the Employee. 


Declaration by Witnesses 

Modification of nomination signed/thumb-impressed before me. 


Name in full and full address of witnesses 

1 . 

2 . 


Signature of Witnesses 


Place. 

Date. 


Certificate by the Employer 

Certified that the above modifications have been recoided. 


Employer's reference No., if any. 


Signature of the employer/oflicer 

authorised 

Designation 

Name and address of the establish¬ 
ment or rubber stamp thereof. 


Acknowledgment by the Employee 

Received the duplicate copy of the notice for modification in Form ‘H’ filed by me 
.duly certified by the employer. 

. Signature of the Employee. 


Note.—Strike out the words not applicable. 
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Form ‘I* 

sub-rule (1) of Rule 7] 
Application for Gratuity by an Employee 


To 


(Give here name or description of the establishment with full address) 


r'sl&T^ i 

in the statement below. 

Statement 


1. Name in full 

2. Address in full * 

3. Department/Branch/Section where last employed 

4. Post held with Ticket No., or Serial No., if any .. 

5. Date of appointment 

6. Date and cause of termination of service 

7. Total period of service 

8. Amount of wages last drawn 

9. Amount of gratuity claimed .. 

2. I was rendered totally disabled as a result of— 

(here give the details of the nature of disease or accident) 


The evidences/witnesses in support of my total dUablement .re ns foUcn v. 

3. Payment may plea*, be made in ca.h/open or crossed bank cheque. 

3SS1 mentioned'above after &ing postal money order commusion therefrom. 

Yours faithfully, 

Signature/Thurob-impression of tne appli¬ 
cant employee. 


Place. 

Date...... 

Notes.— (l7 Strike out the words not applicable. 

(2) Strike out paragraph or paragraphs not applicable. 

Form ‘J* 

[See sub-rule (2) of Rule 7J 
Application for Gratuity by a Nominee 


To 


(Give here the name or description of the establishment with full address) 
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Sir/Gentlemen, 

«2 1 b=*to apply for payment of gratuity to which I am entitled under sub-section (1) 

Section 4 of the Payment of Gratuity Act, 1972 as a nominee of late. 


of 


whowas an employee of your...iublbtaimt aUd'Xd 

,he aforesaid employee whUein Unic of ° f 

.• / relircrr| ent or resignation of the aforesaid employee on.after 

completion or . . .years of service/total disablement of the aforesaid employee due 

to accident or disease while in service with effect from the.... .Nbcernry 

particulars relating to my claim are given in the statement below : T 


1 . 

2 . 

3. 


Statement 

Name of applicant nominee 

Address in full of the applicant nominee 

Marital s.atus of the applicant nominee (unmarried/married/ 
widow/ widowc r) 


4. Name in full of the employee 

5. Marital status of employee .. 

6. Relationship of the nominee with the employee .. 

7. Total period of service of the employee 

8. Date of appointment of the employee .. 

9. Date and cause of termination of service of the employee 

10. Department/Branch/Section where the employee last worked.. 

11. Post last held by the employee with Ticket or Serial No., if 

•• •• •• 

12. Total wages last drawn by the employee 

13. Date of death and evidence/witness as proof of death of the 
employee 

14. Reference No. recorded nomination available 

15. Total gratuity payable to the employee 

16. Share of gratuity cLimed .. 

2. I declare that the particulars mentioned in the above statement are true and correct 
to the best of my knowledge and belief. 

3. Payment may please be made in cash/crossed or open bank cheque. 

4. As the amount payable is less than Rupees one thousand, I shall request you to 
arrange for payment of the sura due to me by postal money order at the address mentioned 
above after deducting postal money order commission therefrom. 


Place 

Date. 


Yours faithfully, 

Signature/Thumb-impression of 
applicant nominee. 


Notea.—(1) Strike out the words not applicable. 

(2) Strike out the paragraph or paragraphs not applicable. 

Form ‘K* 

[Sm sub-rule (3) of Rule 7] 

Application for Gratuity by a Legal Heir 
To 

( Gi . ve hcrc rtlf namc or-description of the establishment with full address).' 
Sir/Gentlemen. ' 
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X beg to apply for payment of gratuity to which I am entitled under ,ub-scction (l) of 

Section 4 of the Payment of Gratuity Act, 1972 as a legal heir of 1 rfVlac employee) 

. .. establishment and died 

who was an employee of your...• •. *'"" | ‘ Th ..fatuity is payable 

ssFjfe ^ 

claim are given in the statement below : 

tlaUmsnt 

1. Name of applicant legal heir 

2. Address in full of applicant legal heir .. .. •• 

3. Marital status of the applicant legal heir (unmarried/roarned/ 
widow/widower). 

4. Name in full of the employee 

5. Relationship of the applicant with the employee 

6. Religion of both the applicant and the employee .. 

7. Date of appointment and total period of service of the 
employee 

8. Department/Branch/Section where the employee worked last 

9. Post last held by the employee with Ticket or Serial No., if 

any •• •• " 

10. Total wages last drawn by the employee 

11. Date and cause of termination of service of the employee (death 

or otherwise) 

12. Date of death of the employee and evidence/wit ness in support 
thereof 

13. Total gratuity payable to the employee .. 

14. Percentage of the gratuity claimed 

15. Basis of the claim and evidence/witness in support thereof 

2. I declare that the particulars mentioned in the above Statement are true and 
correct to the best of my knowledge and belief. 

3. Payment may please be made in cash/opcn or crossed bank cheque. 

4. As the amount payable is less than Rupees one thousand, I shall re< » u “ l 
arrange for payment of the sum due to me by postal money order at the address raentio 
above, after deducting postal money order commission therefrom. 


Yours faithfully, 
Signature/Thumb-impression of applicant 


Place. 
Date. 


Note —Strike out the words not applicable. 

Form ‘L’ 

[Sm clause (i) of sub-rule (1) of Rule 8) 
No tin for Paymtnl of Gratuity 


To 

(Name and address of the applicant employee/nominee/legal heir) 

You are hereby informed as required under clause (s') of sub-rule (1) of Rule 8 of the 
Payment of Gratuity (Central) Rules, 1972 that a sum of Rs.(Rupees. 
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,* • .. l ...) is payable lo you as gratuity/as your share of gratuity 

in terms of nomination made by.on.and recorded 

. .as a legal heir of.an employee 

ofthu .establishment. 

2. Please call at... . . 

(Here specify piace) (date) 

at .(time).* or co ** ect * n 8 Y our payment in cash/open or crossed cheque. 


3. Amount payable shall be sent to you by postal money order at the address given 
in your appheauon after deducting the postal money order commission, as desired by you. by 

Brief statement of calculation 

1. Total period of service of the employee concerned. 

.years.months. 

2. Wages last drawn : 

3. Proportion of the admissible gratuity payable in terms of nomination/as a legal 

heir: 


4. Amount payable: 

Place. 

Date. 

Copy to the Controlling Authority. 


Signature of the employer/authorised officer 
Name or description of establishment or 
rubber stamp thereof. 


Note.—Strike out the words not applicable. 


Form *M* 


[S>/ clause (ii) of sub-rule (I) of Rule 8) 
Notict Rij tiling Claim for Payment of Gratuity 


(Name and address of the applicant eraployee/nominee/legsd heir) 

You are hereby informed as required under clause (ii) of sub-rule (1) of Rule 8 of the 
Payment of Gratuity (Central) Rules, 1972 that your claim for payment of gratuity as 

indicated on your application in Form.under the said rules is not admissible for 

the reasons stated below : 


Rtasom 

(Here specify the reasons) 

Place. Signature of the employer/authorised officer. 

Date. 

Name or description of establishment or rubber 
stamp thereof. 

Copy to the Controlling Authority. 

Note.—Strike out the words not applicable. 


Form ‘N* 

[AVs sub-rule (1) of Rule 10) 

Application for Direction 

Befote the Controlling Authority under the Payment of Gratuity Act, 1972. 

Application.date. 

Between 

(Name in full of the applicant with full address) 

AND 

(Name in full of the employer concerned with full address) 
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The applicant is an employee of the above-mentioned employcr/a nominee of laic.. 

.an employee of the above-mentioned employer/a legal heir of late.• 

.an employee of the above-mentioned employer, and is entitled to payment ot 

gratuity under Section 4 of the Payment of Gratuity Act, 1972 on account of his own/afore¬ 
said employee’s superannuation on. /his own retiremen»/aforesaid employee s 

resignation.on.after completion 

(da:e) (date) 

of.years of continuous set vice/his owu/aforesaid. . 

employees’ total disablement with effett from.(date) du' to accu 

diseasc/death of aforesaid employee on. 

2. The applicant submitted an application under rule of the Payment of Gratuity 

Act, 1972 on the.but the above-mentioned employer refused to 

entertain it issued a notice dated the.under clause. --of 

sub-rule.of rule.offering an amount of gratuity which 

is less than ray duc/issucd a notice dated the .under clause. 

of sub-rule.of rule.rejecting my eligibility to payment 

of gratuity. The duplicate copy of the said notice is enclosed. 

3. The applicant submits that there is a dispute on the matter (specify the dispute). 

4. The applicant furnishes the necessary particulars in the annexure hereto and prays 
that the Controlling Authority may be pleased lo determine the amount of gratuity payable 
to the petitioner and direct the above-mentioned employer to pay the same to the petitioner. 

5. The applicant declares that ibe particulars furnished in the annexure hereto are 
true and correct to the best of his knowledge and belief. 

Date : Signature of the applicant/Thumb-impression 

of the applicant 


ANNLXtme 

1. Name in full of applicant with full address 

2. Basis of claim : 

(Deatb/Superannuation/Kctirement/Regutration/Disablement of 
employee) 

3. Name and address in full of the employee 

4. Marital status of the employee (unmarried/married/widow/ 
widower) 

5. Name and address in full of the employer 

6. Dcpartrnent/Branch/Section where the employee was Iasi 
employed (if known) 

7. Post held by the employee with Ticket or Serial No., if any 
(if known) 

8. Date of appointment of the employee (if known) .. 

9. Date and cause of termination of service of the employee 
(supers nnuation/reiirement/resignation/disablement/deaih) 

10. Total period of service by the employee 

11. Wages last drawn by the employee 

12. If the employee is dead, date and cause thereof 

13. Evidence/witness in support of death of the employee 

14. If a nominee. No. and date of recording of nomination with 
the employer 

15. Evidence/witness in support of being a legal heir if a legal 
heir 

16. Total gratuity payable to the employee (if known) 

17. Percentage of gratuity payable to the applicant as nominee/ 
legal heir 

18. Amount of gratuity claimed by the applicant 

Place. Signature/Thumb-impression of the applicant. 

Date. 


Note.—Strike out the words not applicable. 
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Form ‘O' 

[&* sub-rule (1) of Rule 11] 

Notice for Appearance before the Controlling Authority 
From : The Controlling Authority under the Payment of Gratuity Act, 1972. 


To 


(Name and address of the employer/applicant) 


Whereas Shri.an employee under you/a nominee(s)/ 

legal heir(s) of Shri.an employee under the 

above-mentioned employei, has/have filed an application under sub-rule (1) of Rule 10 of 
the Payment of Gratuity (Central) Rules, 1972 alleging that— 

[A copy of the said application is enclosed] 


Now, therefore, you are hereby called upon to appear before me at. 

either personally or through a person duly.(place).. 

authorised in this behalf for the purpose of answering all material questions relating to the 

application on the.day of 19.at.‘o’ clock in 

the forenoon/afternoon in support of/to answer the allegation; and as the day fixed for 
your appearance is appointed for final disposal of the application, you must be prepared 
to produce on that day all the witness upon whose evidence, and the documents upon which 
you intend to rely in support of your allegation/defence. 

Take notice that in default of your appearance on the day before mentioned the 
application will be dismissed/heard and determined In your absence. 

Given under my hand and seal, this.day of.19. 

Controlling Authority. 


Note.—Strike out words and paragraphs not applicable. 

Form ‘P* 

[Sec Rule 14] 

Summons 

Before the Controlling Authority under the Payment of Gratuity Act, 1972 

To 

(Name and address) 

Whereas your attendance is required to give evidence/you are required to produce the 

documents mentioned in the list below, on behalf of.in the case 

arising out of the claim for gratuity by. 

.from . 

and referred to this Authority by an application under Section 7 of the Payment of Gratuity 
Act, 1972, you are hereby summoned to appear personally before this Authority on the 

day of.19.at ‘o’ clock in the forenoon/aftemoon and to bring 

wish you (or to send to this Authority the said documents). 

List of Documents 


2. 



3. 


Controlling Authority. 

so on 



Dated this 

day of 

19 


Notes —(1) The portion not applicable to be deleted. 

(2) The summons shall be issued in duplicate. The duplicate is to be signed 
and returned by the person served before the date fixed. 

(3) In case the summons is issued only for producing a document and not to 
give evidence it will be sufficient compliance to the summons If the docu¬ 
ments are caused to be produced before the controlling authority on the 
day and hour fixed for the purpose. 
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•Form Q* 

(See sub-rule (1) of Rule I6J 
Particulars of Applictlion under Section 

1 . Serial No. 

2. Date of application. 

3. Name and address of the applicant. 

4. Name and address of the employer. 

5. Amount of gratuity claimed. 

6. Dates of hearing. 

7. Findinpt with date. 

0. Amount awarded. 

9. Cos', if any. awarded. 

10. Date of notice issued for payment ol gratuity. 

11. Date of appeal, if any. 

12. Decision of the appellate authority. 

13. Date of issue of Final Notice for payment of gratuity. 

14. Dale of payment of Gratuity bv employer with mode of payment. 

15. Date of receipt of application for recovery ef Gratuity. 

16. Date of issue of Recovery Certificate. 

|7. Date of recovery. 

18. Other remarks. 

19. Signed. 

20. Date. 

Form *R* 

(Set Rule 17) 

Notice for Paymrnt of Gratuity 


To 


of 


an employee 
.... .. .an employee 


(Name and address of employer) 

Whereas Shri/Smt /Kumari. 

(address) 

under you/as nomince(s)/legal hcir(s) of late ... v • .an employee 

undci you, filed an application under Section 7 of the Payment of Gratuity ,*ct, 1972 before 
me; 

And whereas the application was heard in your presence on and after the hearing I 

have come to the finding that the said Shri/Smt./Kumari.-is entitled 

to a payment of Rs. m gratuity under the Payment of 

Gratuity Act, 1972 ; 

Now, therefore, I hereby direct to pay the said sum of Rs.....to 

Shri/Smt./Kumari...within thirty days of the receipt of this 

notice with an intimation thereof to me. 

Giv-n under my hand and seal, this.day of.19 

Controlling Authority. 


Copy to 

(Applicant under rule) 

He is advised to contact the employer for collecting payment. 


Note.—The portion not applicable to be deleted. 
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Form *S* 


[S ee sub-rule (5) of Rule 18] 

Notice for Payment of Gratuity as Determined by Appellate Authority 

To 

(Name and address of employer) 

Whereas a notice was given to you on.Form ‘R’requiring you to 

make a payment of Rs.to Shri/Smt /ICumari..... .as gratuity under 

the Payment of Gratuity Act, 1972 ; 

VVhereas you/the applicant went.fore the appellate authority, who has 

deetded that an amount of Rs.is due to be paid to Shri/ 

boot./fvu man.due under the Payment of Gratuity 

ACi| IH /£ J 

Now, therefore, I hereby direct you to pay the said sum of Rs. . . 

............to Shri/Smt./Kumari.‘(within 15 days] of the 

receipt of this notice with an intimation thereof to me. 


Given under my hand and seal, this 
Copy to: 


day of.19 . 

Controlling Authority. 


1. The Applicant. 

He is advised to contact the employer for collecting payment. 

2. The Appellate Authority. 


Note.—The portion not applicable to be deleted. 


Form *T' 


(See Rule 19) 

Application for Recovery of Gratuity 

Before the Controlling Authority under the Payment of Gratuity Act, 1972. 
Application No. D a . c 


BETWEEN 

(Name in full of the applicant with address) 

And 

(Name in full of the employer with full address) 

The applicant is an employee of the above-mentioned eraployer/a nominee of late . 
j ‘'.an employee of the above-mentioned employer/a legal heir of 

emplo>cr, and you were pleased^to direct the said employer in your notice dated the. 

(Centra 1 ) Rules, i 972 for payment of a sum of Rt\V/.V.V.V.V.V. 

the Payment of Gratuity Act, 1972. gratuwy payaoic under 

2. The applicant submits that the said employer failed to pay the said amount of 
gratuity to me as directed by you although I approached him for payment. 

3. The applicant therefore prays that a certificate may be issued under section. 

•.of the said Act for recovery of the said sum of Rs .. 

due to me as gratuity in terms of your direction. 

pj ace Sigiiature/Thumb-inipression of the applicant. 

Date.. 


Note .—Strike out the words not applicable. 


1. Subs, by G. S. R. 947, dated 10th July, 1978. 
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Form «U’> 

Abstract op the Act and Rules 


1. Extent of the Act.— The Act extends to the whole of India : 

Provided that in so far as it relates to plantations or ports, it shall not extend to the 
State of Jammu and Kashmir. [Section 1(2)). 

2 To whom the Act Applies —The Act applies to (a) every factory, mine, oilfield, 
plantation. port and railway company; (b) every shop or establishment within the meaning 
o( any law for the time being in force in relation to shops and establishments in State, in 
which ten or more persons are employed, or were employed, on any day of the P r€C< ^'"8 
uvelve months ; and (e) such other establishments or class of establishments, in which ten cr 
•nore employed are employed, or were employed, on any day of the P r «^ing twelve 
P the Central Government may, by notification, specify in this behalf. (Sec- 


•Appropriate Government*' means (•) in relation to an cstabli- 

belonging to, or under the control of, the Central Government, 
having branches in more than one State, 

of a factory belonging to, or under the control of, the Central Government, 
mine, oilfield or railway company, the Central Government, 
[Section 2(a)). 


more 

months, as 
tion 1(3)]. 

3. Definition* —(fl) 
shment— 

(<0 

<*) 

(</) of a major port, 

(«) in any other case, the State Government. 

, 4) “Completed ye.r of .ervice" me.n. con.inuou, service for one year. [Sec 
tion 2(6)). 

(t\ "Continuous Service" means uninterrupted service and includes service which is 

tTu^Vo^^y^^avdtH^thVelnphsyees'concern^, ,tr wh^theAu^^r-iruem^ted > or°interrupted 

service was rendered before or after the commencement of this Act. 

I —In the case of an employee who is not in uninterrupted service for 
one year he shall be deemed to be in continuous service if he has been actually employed 
by*a,^employer*during the twelve month, immediately preceding the year for not less 

than— 

(i) 190 days, if employed below the ground in a mine, or 

(«) 240 days, in any other case, except when he is employed in a seasonal establi¬ 
shment. 

Explanation //.—An employee of a seasonal establishment shall be deemed to be in 
continuous service if he has actuallyw© rk «d for not less 

number of days on which the establishment was in operation during the year. [Sec 
tion 2(d)). 

(d) "Controlling authority” means an authority appointed by an appropriate Govern¬ 
ment under Section 3. [Section 2(d)). 

(*) "Family”, in relation to an employee, shall be deemed to consist of— 

in the case of a male employee, himself, his wife, his children, whether 
married or unmarried, his dependent parents and the widow and children, 
of his predeceased son, if any, 

in the case of a female employee, herself, her husband, her children, whether 
married or unmarried, her dependent parents and the dependent parents ol 
her husband and the widow and children of her predeceased son, if any : 
Provided that if a female employee, by a notice in writing to the controlling authority, 
expresses her desire to exclude her husband from hei family, the husband and his dependent 
parents shall no longer be deemed, for the purposes of this Act, »o be included in the family 
of such female employee unless the said notice is subsequently withdrawn by such female 
employee. 

Explanation .—Where the personal law of an employee permits the adoption by him 
of a child, any child lawfully adopted by him shall be deemed to be included in his familv. 


(0 


(«i) 


3. Ins. by Noti. No. OSR 2868, dated 22nd November, 1975. 
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and where a child of an employee has been adopted by another person and such adoption 
is, under the personal law of the person making such adoption, lawful, such child shall be 
deemed to be excluded from the family of the employee. [Section 2(A)]. 

4. Nomination. —(1) Each employee, who has completed one year of service, after 
the commencement of the Payment of Gratuity (Central) Rules, 1972 shall make within 
thirty days of completion of one year of service, a nomination. [Section 6(1) read with 
Rule 86(1).]. 

(2) If an employee has a family at the time of making a nomination, the nomination 
shall be made in favour of one or more members of his family and any nomination made 
by such employee in favour of a person who is not a member of his family shall be void. 
[Section 6(3)]. 

(3) If at the time of making a nomination, the employee has no family, the nomina¬ 
tion can be made in favour of any person or persons, but if the employee subsequently 
acquires a family, such nomination shall forthwith become iuvalid and the employee shall 
make within 90 days fresh nomination in favour of one or more members of his family. 
[Section 6(4) read with Rule 6(3)]. 

(4) A nomination or a fresh nomination or a notice of modification of nomination 
shall be signed by the employee or, if illiterate, shall bear his thumb-impression in the pre¬ 
sence of two witnesses, who shall also sign declaration to that effect in that nomination, fresh 
nomination or notice of modification of nomination as the case may be. [Rule 6(5)]. 

(5) A nomination may, subject to the provisions of sub-sections (3) and (4) of Sec¬ 
tion 6 be modified by an employee any time after giving to his employer a written notice 
of his intention to do so. [Section 6(5)]. 

(6) A nomination or fresh nomination or notice of modification of nomination shall 
take effect from the date of receipt of the same by the employer. [Rule 6(6)J. 

5. Application for gratuity.—(1) An employee who is eligible for payment of 
gratuity under the Act, or any person authorised, in writing, to act on his behalf, shall apply 
ordinarily within thirty days from the date gratuity become payable: 

Provided that where the date of superannuation or retirement of an employee is known, 
the employee may apply to such employer before thirty days of the date of superannuation 
or retirement. (Rule 7(1)]. 

( ') A nominee of an employee who is eligible for payment of gratuity shall apply, 
ordinarily within thirty days from the dale the gratuity became payable to him, to the 
employer. [Rule 7(2)). 

(3) A legal heir of an employee who is eligible for payment of gratuity shall apply, 
ordinarily within one year from the date the gratuity became payable to him, to the em¬ 
ployer. (Rule 7(3)]. 

(4) An application for payment of gratuity filed after the expiry of the periods speci¬ 
fied above shall also be entertained by the employer if the applicant adduces a sufficient 
cause for the delay. [Rule 7(5)]. 

6. Payment of gratnity.—(!) Gratuity shall be payable to an employee on the 
termination of his employment after he has rendered continuous service for not less than five 
years— 

(a) on his superannuation, or 

(A) on his retirement or resignation, or 

(c) on his death or disablement due to accident or disease: 

Provided that the completion of continuous service of five years shall not be necessary 
where the termination of the employment of any employee is due to death or disablement. 

Disablement means such disablement which incapacitates an employee for the work 
which he was capable of performing before the accident or disease resulting in such disable¬ 
ment. [Section 4(1)]. 

(2) For every completed year of service or part thereof in excess of six months, the 
employer shall pay gratuity to an employee at the rate of fifteen days’ wages based on the 
rate of wages last drawn by the employee concerned : 
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Provided that in the case of a piece-rated employee, daily waves shall be computed 
on the average of the total wages received by him for a period of three months immediately 
preceding the termination of his employment, and, for this purpose, the wages paid lor any 
overtime work shall not be taken into account • 

Provided further that in the case of an employee employed in a seasonal establishment, 
the employer shall pay the gratuity at the rate of seven days' wages for each season. 
[Section 4(2)]. 

(3) The amount of gratuity payable to an employee shall not exceed twenty months 
wages. [Section 4(3)] 

7. Forfeiture of gratuity.—(I) The gratuity of an employee, whose services have 
been terminated for anv act, wilful omii.ion or negligence causing any damage oi loss to, 
or destruction of, property belonging to the employer, >hail be forfeited to the extent of the 
damage or loss so caused. 

(2) The gratuity payable to an employee shall wholly be forfeited— 

(a) if the services of such employee have been terminated foi hi» riotous or disor¬ 
derly conduct or of any other act of violence on his part, or 

(b) if the service* of such employee have been terminated for any act which 
constitutes an offence involving moral turpitude, provided that such ofTcrw e 
is committed by him in the course of his employment. [Section 4(G)J. 

8. Notice of opening, change or closure of the Establishment. — ( I ) A notice 
shall be submitted by the employer to the controlling authority o! the area within thirty 
days of any change in the name, address, employer or nature of business. [Rule 3(2)). 

(2) Where an employer intends to close down the business he shall submit a notice 
to the controlling authority of the area at least sixty day’s before the intended closure. 

[Rule 3(3)]. 

9. Application to Controlling Authority for direction.— If an employer — 

(i) refuses to accept a nomination or to entertain an application for payment of 
gratuity, or 

(ii) issues a notice either specifying an amount of gratuity which is considered 
by the applicant less than what is payable or rejecting eligibility to payment 
of gratuity, or 

(iii) having received an application for payment of gratuity, fails to issue noth e 
within fifteen days; the claimant employee, nominee, or leca! heir, as the 
case may be, may within ninety days of the occurrence of the cause for the 
application, apply to the controlling authority for i«suinp a direction under 
sub-section (4) of Section 7 with as many extra copies as are the opposite 
party: 

Provided that the controlling authority mav accept any application on sufficient 
cause being shown by the applicant, after the expiry of the period of ninety da\s. 
[Rule 10], 

10. Appeal.— Any person aggrieved by an order of the controlling authority may, 
within sixty days from the date of the receipt of the order, prefer an appeal to the Regional 
labour Commissioner (Central) of the area, who has been appointed as the appellate 
authority by the Central Government: 

Provided that the appellate authority mav, if it is satisfied that the appellant was 
prevented by sufficient cause from preferring the appeal within the said oeiiou of sixty days, 
extend the said period by a further period of sixty days. [Section 7(7)]. 

11. Machinery for enforcement of the Act or Rules in Central sphere — All 
Assistant Labour Commissioners (Central) have been appointed as Controlling Auihoiit ^ 
and all the Regional Labour Commissioners (Central) as Appellate Authorities. 

l\ Powers of the Controlling Authority.—The Controlling Authoii') for the 
purpose of conducting an inquiry as to the amount of gratuity payable to an employee or 
as to the admissibility of any claim of, or in relation to, an employee for payment of 
gratuity, or as to the person entitled to receive the gratuity, shall have same powers as 
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are verted In a eourt, under the Code of Civil Procedure, 1908, in rerpect of Ihe following 
matters, namely— 

( a ) enforcing the attendance of any person or examining him on oath; 

(b) requiring the discovery and production of document* ; 

(c) receiving evidence on affidavit*; and 

(</) issuing commissions foc-the examination of witnesses. [Section 7(5)]. 

13 Recovery off grutuity.— If the amount of gratuity payable is not paid by the 
rmnlover within the prescribed time, to the person entitled thereto the controlling authority 
SSl m an application made to it in this behalf by the aggrieved person, issue a certificate 
f^ Jhat amount to the CoUector, who shall recover the same, together with compound 
niprrat thereon at the rate of nine per cent per annum, from the date of expiry of the 

prescribed time, as arrears of land revenue and pay the same to the person entitled thereto. 

[Section 8]. 

14 Protection off gratuity.— No gratuity payabel under the Payment of Gratuity 
Ac. and '.he ”e. made therSEdS .hall be lUblc «o ...achmcn. .n execuUon of any decree 
or order of any civil, revenue or criminal court. [Section 13]. 

15 Penalties for offencea.-(l) Whoever, for the purpose of avoiding any pay- 

* hr SJade by himself or of enabling any other persons to avoid such payment, 
I nCn ^nalv b m a rcs or causes to be made any false statement or false replantation «haU be 

nUhable with imprisonment for a term which may extend to *tx months, or with fine 
whkh may extend to one thousand rupee., or with both. [Secl.on 9(1)]. 

a who contravene*, or make* default in complying with, any of the 

• < 2) A ? ,r P Ac. or any ^?e or oVder made .hereunder .hall be punishable with 
fmpVbonmem for a term which may ex.cnd .o one year, or with fine whuA may extend to 
one thousand rupee*, or with both : 

Prt,widrd that if the offence relates to non-payment of any gratuity payable under the 

' mP ~' ” 

,, nUnUv of Notice.—The employer shall display conspicuoiuly a notice at or 
near ,‘emam Vance’EST 

taa-v it no,ir " und " ,he Paym ' n ' of 

Gratuity Act or the rules made thereunder. [Rule 4]. 

u. f oup-r - “s* --a 

u"e°nnSL.ood by -be majo^Y or.hr employee, a. a conspicuous pl.ee a. or near .he 
maS^ntrance of the establishment. [Rule 20]. 
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An Act to regulate the payment of wages to certain classes of persons 

employed in industry 

Whereas it is expedient to regulate the payment of wages to certain 
classes of persons employed in industry ; 


It is hereby enacted as follows: 

Object.—Payment of wages in particular form and at regular intervals without any 
unauthorised deductions is the object of this Act*. It is not within competence of the 
authority under the Act to decide upon validity of termination of service of the employee nor 
he has right to decide about the amount claimed as retrenchment, relief, or benefit. He has 
right to adjudicate whether any earned wages are due to employee.* 


1. For Statement of Objects and Rea- 
sions. see Gazette of India, 1935, 
Pt. V. p. 20, for Report of Select 
Committee, see ibid ., p. 77. 

2. The amending Act No. 53 of 1964 
came into force (w. e. f. 1-2-1965) 
aide Noti. No. S. O. 377, dated 
27-1-1965. 


3. Aroind Mills Ltd v. Godgil , AIR 1941 
Bom 26 ; Arrr.ugham v. Jawahar Mill j, 
AIR 1956 Mad 79. See also Codxola- 
bail Press v. Monappa, (1963) l LLJ 
638. 

4. Naresh Ch. Das Gupta v. G. A. Bray, 
(1956) 2 I.LJ 542. 
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1. Short title, extent, commencement and application. —(1) This 
Act may be called the Payment of Wages Act, 1936. 

•[(2) It extends to the whole of India •[• • * *]. 

(3) It shall come into force on such date 5 6 7 8 * as the Central Government 
may, by notification in the Official Gazette, appoint. 

(4) It applies in the first instance to the payment of wages to persons 
employed in any factory and to persons employed (otherwise than in a fac¬ 
tory) upon any railway by a railway administration or, either directly or 
through a sub-contractor, by a person fulfilling a contract with a railway 
administration. 

(5) The State Government may, after giving three months' notice of its 
intention of so doing, by notification in the Official Gazette, extend the pro¬ 
visions of *[this Act or any of them to the payment of wages to any class of 
persons employed in any industrial establishment or in any class or group of 
industrial establishments] : 

•[Provided that in relation to any industrial establishment owned by the 
Central Government, with objects not confined to one State, no such notifica¬ 
tion shall be issued except in consultation with that Government.] 

(6) Nothing in the Act shall apply to wages payable in respect of a 
wage-period which, over such wage-period, average 10 [one thousand rupees] 
a month or more. 

EXTENDING PROVISIONS OF ACT TO EMPLOYEES OF INDUSTRIAL 

ESTABLISHMENTS 


[GateUs of India, 1948, Pt. I, S. 1, p. 44] 

No. Poe. 52(1), dated the 30lh December, 1947 .—In exercise of «he powers conferred by 
sub-section (5) of Section 1 read with Section 24 of the Payment of Wages Act, 1936 (4 of 
1935), the Central Government is pleased to extend to, with effect from the 15th January, 
1948, the provisions of the said Act, except sub-section (4) of Section 8 thereof, to the pay¬ 
ment of wages to all classes of persons employed in coal-mines, three months’ notice of Its 
intention of so doing having been given as required by the said sub-section (5). 


[Gazette of India, 1951, Pt. II, S. 3, p. 537] 

S. R. 0. 459. doled the 20th March , 7957.—In exercise of the powers conferred by sub¬ 
section (5) of Section 1 read with Section 24 of the Payment of Wages Act, 1936 (4 of 1936), 
the Central Government hereby extends with effect from the 15th June, 1951, the provisions 
of the said Act, except sub-section (4) of Section 8 thereof to the payment of wages to all 
clasrs of persons employed in mines, other than coal-mines, to which the Indian Mines Act, 
1923 (4 of 1923)** applies, three months’ notice of its intention of so doing having been 
given as required by the said sub-section (5) of Section 1. 


[Gazette of India, 1952, Pt. II, S. 3, p. 1171] 

S. R. 0. 1340. dated the 29th July. 1952 .—In exercise of the powen co " f £ r ^ 
section (5) of Section 1 read with Section 24 of the Payment of Wages Act, 1936 (4 of 1936), 
the Central Government hereby extends the provisions of the said Act, except sub-section (4) 
of Section 8 thereof, which at present extend to the payment of wages to all classa of persons 
employed in mines (to which the Mines Act, 1952, applies) in certain parts of India, to tne 


5. Subs, by A. O. 1950, for sub-sec¬ 
tion (2). 

6. Omitted by Act 51 of 1970. 

7. 28th March ,1937; see Gazette of India 
1937, Pt. I, p. 626. 

8. Subs, by Act No. 68 of 1957, S. 2, for 

“the Act” (w. e. f. 1-4-1958). 


9. Added by Act No. 53 of 1964, S. 2 
(w. e. f. 1-2-1965). 

10. Subs, by Act No. 29 of 1976, S. 2, for 
“four hundred rupees” (w. e. f. 
12-11-1975). 

11. Since Repealed. 
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payment of wage* to all classes of persons employed in mines i(to which'the * „ot ice of’ 

applies) in the rest of India except the State of Jammu and Kashmir, **‘ r «e rrauired 

its intention of so extending the afore.aid provisions having been already gi q 

by sub-section (5) of Section 1 of the Payment of Wages Act, 193b. 

[GaulU of India, 1959, Pi. II, S. 3 (si) p. 2979J 
S. 0. 23451PWA,Min,,/Sec. 6(4), dated th' 14th Octobir, ^ 959 -— In t 5 xcrC ' SC f °‘ f wL^Act’ 
conferred by sub-section (5) of Section 1, read with Section 24 of the NoSSnbcr’ 

1936 (4 of 1936;, the Central Government hereby extends with effe ? from the ^Novcm^' 
1959, sub-section (4) of Section 8 of the said Act. to th .e Payment of wages to all closes 
persons employed in mines to which the Mines Act. 1952 (35 of 1352), *PP ‘ e • . ,e* 

notice of its intention of so doing having been given as required by the said sub-section ( 0 ) 

of Section 1. 

[Gazette of India, 1962, Pt. II, S. 3(is), p. 3002) 

S. O. 2363/PWAtOil-fields, dat'd the 5th Slumber, /962.—In exercise of the powers con¬ 
ferred by sub-section (5) of Section 1 read with Section 24 of the Payment of Wages Act, 
1936 (4 of 1936), the Central Government hereby extenos with effect from the 1 Jth Septem¬ 
ber, 1962, the provisions of the said Act. to the payment ot wages to all classes Of J>ersoms 

employed in oil-fields in the whole of India except the State of Jammu and Kashmir ana 
the State of Assam to which the Act has already been extended separately, three months 

notice of its intention of so doing having been given as required by the said sub-seetton 
of Section I. 

2. Definitions.— In this Act, unless there is anything repugnant in the 
subject or context,— 

M [(t) “employed person" includes the legal representative of a deceas¬ 
ed employed person; 

“employer’' includes the legal representative of a deceased em¬ 
ployer ; 

“factory" means a factory as defined in clause (m) of Section 2 
of the Factories Act, 1948 (63 of 1948), and includes anyplace 
to which the provisions of that Act have been applied under sub¬ 
section (1) of Section 85 thereof;] 

“industrial establishment" means any— 

1, [(j) tramway service, or motor transport service engaged in carry¬ 
ing passengers or goods or both by road for hire or reward ; 
(afl) air transport service other than such service belonging to or 
exclusively employed in the military, naval or air forces of the 
Union or the Civil Aviation Department of the Government 
of India;] 

(/») dock, wharf or jetty ; 

14 [(c) inland vessel, machanically propelled ;] 

( d ) mine, quarry or oil-field ; 

( 4 ) plantation ; 

Notes.—When there is a manager who is entrusted with the affairs of the company, 
the directors of the Company cannot be said to be employers. 1 * 

(/) workshop or other establishment in which articles are pro¬ 
duced, adapted or manufactured, with a view to their use, 
transport or sale; 


(ia) 

(•*) 

(«0 


12. Subs, by Act No. 53 of 1964, S. 3, for 
cl. («) (w. e. f. 1-2-1965). 

13. Subs, by S. 3, ibid., for sub-clause (a) 
(w. e. f. 1-2-1965). 

14. Subs, by Act No. 68 of 1957, S. 3 for 


sub-clause (c) (w. e. f. 1-4-1958). 

15. Superintendent and Remembrancer of Legal 
Affairs v. Balai Chand Saha, 78 CWN 
757 : (1974) 45 FJR 489. 
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1# [(£) establishment in which any work relating to the construction, 
development or maintenance of buildings, roads, bridges or 
canals, or relating to operations connected with navigation, 
irrigation or to the supply or of water, or relating to the 
generation, transmission and distribution of electricity or any 
other form of power is being carried on ;] 

17 [(iw) “mines" has the meaning assigned to it in clause ( j ) of sub-sec¬ 
tion (1) of Section 2 of the Mines Act, 1952 (35 of 1952);] 

“[(lit) “plantation" has the meaning assigned to it in clause (/) of Sec¬ 
tion 2 of the Plantations Labour Act, 1951 (69 of 1951) ;] 

(io) “prescribed" means prescribed by rules made under this Act; 

(d) “railway administration" has the meaning assigned to it in 
clause (6) of Section 3 of the Indian Railways Act, 1890 (9 of 
1890); and 

“[(pi) “wages" means all remuneration (whether by way of salary, 
allowances or otherwise) expressed in terms of money or capable 
of being so expressed which would, if the terms ^ of employment, 
express or implied, were fulfilled, be payable to a person employed 
in respect of his employment or of work done in such employment, 
and includes— 

(a) any remuneration payable under any award or settlement 
between the parties or order of a Court; 

(£) any remuneration to which the person employed is entitled in 
respect of overtime work or holidays or any leave period ; 

(c) any additional remuneration payable under the terms of em¬ 
ployment (whether called a bonus or by any other name); 

(d) any sum which by reason of termination of employment 
of the person employed is payable under any law, contract or 
instrument which provides for the payment of such sum, whe¬ 
ther with or without deductions but does not provide for the 
time within which the payment is to be made; 

(*) any sum to which the person employed is entitled undef any 
scheme framed under any law for the time being in force; 
but does not include— 

(1) any bonus (whether under a scheme of profit sharing or other¬ 
wise) which does not form part of the remuneration payable 
under the terms of employment or which is not payable 
under any award or settlement between the parties or order 
of a Court; 

(2) the value of any house-accommodation, or of the supply of 
light, water, medical attendance or other amenity or of any 
service excluded from the computation of wages by a general 
or special order of the Slate Government; 

(3) any contribution paid by the employer to any pension or 
provident fund, and the interest which may have accrued 
thereon ; 

“• N ° 66 0f , 957 'S - 3 ( weX 18 “'-W s . 3, ibid., ford, (m) (w.e.f. 

17 {"• , b y, No. 53 of 1964, S. 3 19. Sut,. by Ac. No. 68 of 1957, S. 3, for 

(w.e.f. 1-2-I9o5). d. („-) ( w . e . f . 1 . 4 . 1953 ). 
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(4) any travelling allowance or the value of any travelling con- 

(5) SI 

< 6 > ™ 

STATE AMENDMENTS 

GUJ T y T S=aion 2 of Act No. 26 of ,967 ,be of Wage, (Bo m bay 

Amendment) Act. 1955 were extended to the whole of Gujarat. 

““"^Tleodmen. mad. by Bom. Ac. 48 of 1955 in force in Belg.um area repealed by 
Karnataka Act 2 of 1977, S. 2 & Sch. 

Madhya Pradesh 1M , 

The Payment of Wages (Madhya Pradesh Amendment) Act. 1964— 

Section 2 : Amendment of Section 2 In Section Ac *’ 

1936 (IV of 1936) (hereinafter referred to as the Principal Act) 

(a) after clause (i), following clause shall be inserted, namely,— 

"(i-a) 'Industrial Court* mean, the Industrial Court constituted ur^er Sec^ 

^ tlon 9 of the Madhya Pradesh Industrial Relations Act. 1960 (26 ot 

1960): M 

( b) after clause (ti), the following clause shall be inserted, namely, 

«(«.*) 'Legal Representative* means the person who in law represents tne 
estate of a deceased employed person**. 

The Payment of Wages (Bombay Amendment) Act, 1955 (Act XLVIII of 1955). 

Section 2 : Amendment of Section 2 of Act IV of 1936: 

In Section 2 of the Payment of Wages Act, 1936, in it. application to the State of Bom¬ 
bay (hereinafter referred to as the said Act— 

(a) after clause (ii) the following new clause shall be inserted, namely : 

••(Ha) ‘legal representative' means the person who in law represents the estate 
of a deceased employed person" ; 

(6) for clause (in) the following shall be substituted, namely,— 

(ass) 'Plantation* means— 

(а) any estate which is maintained for the purpose of growing cinchona, 
rubber, coffee or tea, or 

(б) any farm which is maintained for the purpose of growing sugar¬ 
cane and attached to a factory established or maintained for the 
manufacture of sugar: 

Provided that on such estate or farm twenty-6ve or more persons are engaged for the 
purpose: 

Tamil Nadu 

Section 2. Amendment of Section 2, Central Act IV of 1936. 

In clause (ii) of SecUon 2 of the Payment of Wages Act. 1936 (Central Act IV of 

1936) (hereinafter referred to as the Principal Act)— 

(») in item (a), after the words "Omnibus Service" the words "or motor or other 
transport undertaking" shall be added ; 

(ii) in item (g), the following item shall be added, namely: "(*) a . ub ^ m S .°. r , 
K * undertaring which the State Government may, by notification in the Official 
Gazette declare to be an Industrial Establishment for the purposes of this Act 
(Vide T. N. Act IX of 1959). 



1240 


INDUSTRIAL LAW 


Uii/uitiUAL u\n [S, 2 

Note*. Section 2(ii)( < f), —Where printing work in a press is done at one place and 

? n . worl r“ d °oe at a different place, the latter place also comes within the 
definition of industrial establishment.*® 

ar * *^ c remunerations payable according to the terms of con- 
m,,„ hf inrl.wW G ? VCTnment fdr payment of allowance to its employees which 

Se te^ o^tSfcnn^r ^ - 9amt S^ Whether house rents are wages, depends upon 
I-,.'™ • *?’ lf U P a y ment i* compulsory otherwise not.* 1 The 

defining wages u wide enough to cover the emoluments payable 
Son^nrlSL “ d ? ls ° l > um P a y a b>« to him under the provisions of statute. 

hr deemed To P ir Jn ? * is e ? P . loyee n:a,OQ of the termination of his employment must 

be deemed to be an implied term of contract.** The term‘wages’ mean; waves earned 
and not potential wages No other meaning can be assigned to the term ‘wages’ than is 
put down In the definition.** Wages means remuner.rion fixed by contract and toother 
contractual additional remuneration.** Where there is relevant standing order providing 
for no wages to be paid for period of stoppage of work under circumstances beyonJT emplo^ 
yers control-workman not entitled to any wapss.** A monthly wage earner would come 
within the purview of the Act provided he satisfies other conditions of Section 1(61 *» In 
order that a person may come within the scope of Section 1(4) It will be seen if Section 2(m) 
and (k) of Factories Act are applicable. The receipt of messages on a telephone and editing 
of news items do not constitute a manufacturing process. After repeal of Factories Act 1934 

f*’« nac,m « nt lf ° f lhc * Fact °n ies Act> I948 ' the in the Payment of Wages 

Act. 1936, to the Factories Act, 1934, must be by virtue of Section 8 of General Clauses 

F??™ Pt ld t ?. work J a ^ not entitled to it under !»*« 4(a), read with Para 6(1) of 
the Coal Mines Provident Fund and Bonus Scheme. 1948, can be deducted from wages and 
no direction under Section 15(3) can be given for its payment to employer.** Sale of grain 
to railway employee at concessional rate is an amenity and not wages.- Clause (a) excludes 
from the term wages the value of medical attendance or other amenity, therefore mater¬ 
nity benefit ts not ‘wages;." A d.trn for leave salary cannot be ‘wages’ ’unless such a claim 
is not for any period during which the employee was on leave. A claim for fifteen days’ 
wages in lieu of notice of services falls outside the scope of Section 2 (oi) of the Act.** A 
bonus payable °n account of award of Industrial Tribunal is not wages and no petition under 
Section 15 can be made for such claim.** r 


Where the defendant was in the employ of the plaintiff and he was always ready to do 
work, he could not deprived of his claim for recovery of wages merely because the plaintiff 
did not choose to take any work from him.** 

The remuneration payable to a workman which is 'wages’ as defined by Section 2 (oi) 
of the Payment of Wages Act, does not cease to be ‘wages’ so defined merely because the 
wage-period, on the basis of which remuneration is calculated, is a month.** 

, The amount of bonus payable under Bonus Act, 1965 would be covered within the 
definition of "wages” as defined in Payment of Wages Act.** 

Amount claimed by employees for the periods of lay-off falb within the definition of 
“wages”." 


20. V. K. Press v. Authority, etc., under the 

Act, AIR 1955 All 702. 

21. Dio. Engineer , G. /. P. Rif. v. Mchadeo, 
AIR 1955 SC 295. 

22. Mehta Co. v. Khanayia Lai, AIR 1956 
Punj 80. 

23. Armugham v. Jawahar Milts, AIR 1956 
Mad 79. 

24. M. B. Government v. Brchnodatla, AIR 
1956 MB 152. 

25. Ibid. 

26. Triehinopoly Mills Ltd. v, Sioammatham 
( S.) and Others, (1956) I LIJ 269. 

27. Chotvly v. Sunil Kumar Roy , AIR 1957 
-Ass 162. 

28. Hindustan Journals Ltd. v. Dtnesh 
Awasthi, AIR 1957 MB 125. 

29. Supdt. Collieries, Gitidih v. Dy. Commis¬ 
sioner, Hazaribcgh, AIR 1957 Pat 6*7. 


30 . 

31 . 

32. 

33. 

34. 

26 . 


34 . 

37 . 


Gen. Manager v. Roy, AIR 1957 Raj 
78. 

Ganpat Lai Mulchandji Joshi v. First 
Cicil Judge, Nagpur, AIR 1958 Bom 
262. 

Narajan Stoami Iyer v. K. A. VasuJto 
Iyer, AIR 1958 Mad 360. 

Balden Subrahmanya Raja Ram v. B. C. 
Patel. AIR 1958 SC 518. 

The Upper Indie Couper Paper Mills Co. 
Ltd. v. J. C. Mathur, AIR 1950 /Ml 
669 

Manager, S Press v. Factories Inspector, 
AIR 1960 Pat 33. See also Modem 
Printing Press v. Brijnandan Bojpai. 
(I960) I LLJ 182. 

Junior Labour Inspector v. Appellate 
Authority, (1976) 1 LIJ 511. 

Steel fif General Mills v. Additional 
District Judge, (1972) I UJ 284. 



1241 


S. 3] 


PAYMENT OP WAGES ACT, 1936 


An award which frames a scheme for payment of gratuity doe* not »<™unt to a ‘^j' 
tract* within the meaning of Section 2(..)(«/)- But the word 

awards made by Industrial Courts of competent jurisdiction. Therefore, 8 ral ^ u * r a ii 

to ™n employeeunder an award by reason of termination of hU employment would fall 

under sub-clause («/)." . 

Running allowance is counted towards average pay when leave does not ««« t 
month and is not available for the entire unemployment period. It Is, therefore, P 

of pay or substantive wages •• , « 

Bonus payable as a result of award of Industrial Tribunal is not wages wit 
tier. 2(oi). 4# 

Compensation under Section 25FF, Industrial Disputes Act, is wages . 

3. Responsibility for payment of w.ges.-Every employer st»U be 
responsible for the payment to persons employed by him of all wag s 
quit ed to be paid under this Act: 

Provided that, in the case of persons employed (otherwise than by a 
contractor) — 

(a) in factories, if a person has been named as the manager o! me 
K factory under “[clause (/) of sub-section (l) of Section 7 of the 
Factories Act, 1948 (63 of 1948)], 

tb) in industrial establishments, if there is a person responsible to the 
^ employer for the supervision and control of the industrial establish¬ 
ment, 

U) upon railways (otherwise than in factories) if the employer is the 

( railway administration and the railway administration has nomi¬ 
nated a person in this behalf for the local area concerned, 
nersoa so named, the person so responsible to the employer, or the person 
'o nominated, a, the case may be, ‘’[shall also be respons.ble] for such pay- 

ment. 

STATE AMENDMENTS 

G J Same as that of Maharashtra. (Guj. Act 26 of 1961). 

^TnTdmen, made by Bom. Ac. 62 of .953 in fore, in BC g .um arc repealed by 
Karnataka Act 2 of 1977 

^.^“Lendmen. of See,ion , -For .^proviso ,o See,ion 3 of .be Prineipa, Ac,. 
,he renewing *£%£££ rtTpLon <°' h " wu ' lh * n by * COn,r!lC - 

“ SSSSwS 

and severally ; . 

( 6) i n industrial establishments, if there is a pe^on responsible .o the 

M.hto, AIR 1969 SC 590 : (1969) 2 
SCR 1051 : (1969) 1 LLJ 762. 

42. Subs, by Act No. 68 of 1957, S. 4, for 
“clause (#) of sub-section (1) of b. 9 
of the Factories Act, 1934** (v/.e.f. 

43. Subs, by Act No. 53 of 1964, S. 4, for 
“shall be responsible” (w.e.f. »-Z- 
1965). 


(1965) 1 LLJ 412. . 

39 Dilbaih R*i J arT ? v - Uruon 

(1974* 3 SCC 554: 1974 SCC (L & S) 

89 

40. Bala Subrahmanya Rajaram B C. 

Paul, AIR 1953 SC 578: 1958 SCR 
1504: (1958) 1 L1J 773. 

41. Paymmt of Wages Inspector v. Surajmal 
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employer for the tuperviaon and control of the industrial establish¬ 
ment, then the person so responsible and the employer jointly and 
severally; 

(c) upon railways (otherwise than in factories) If the employer is the railway 
administration and the railway administration has nominated a person 
in this behalf for the local area concerned, then the person so nomi¬ 
nated ; 

shall be responsible for such payment." (VuU M. P. Act XI 6f 1964). 

Maharashtra 

Amendment of Section 3 of the Act IV of 1936—In Section 3 of the Payment of Wages 
Act, 1936 ^hereinafter referred to as the said Act), for the proviso the following shall be 
substitute!, namely,— 

“Provided that, in the case of persons employed otherwise than by a Contrac¬ 
tor— 

(а) in factories, if a person has been named as the manager of the factory, 
under clause ( »') of sub-section (1) of Section 7 of the Factories Act, 
1948 (LXIII of 1948) then the person so named, the employer, jointly 
or severally ; 

(б) in industrial establishment, if there is a person responsible to the 
employer for the supervision and control of the industrial establishment 
then the person so responsible and employer, jointly and severally; 

(«) upon railways (otherwise than in factories) if the employer is the rail¬ 
way administration and the railway administration has nominated a 
person la this behalf for the local area concerned then the person so 
nominated; 

shall be responsible for such payment". (Vidt Acts LXII of 1953 and XIII of 

1961). 

Notea.—Proviso—Person having been named as the manager under the Factories Act, 
his liability was beyond dispute and whether the wages should have been paid by previous 
Managing Agents was a matter of dispute between the past and present Managing Agents. 44 

4. Fixation of wage-periods. —(1) Every person responsible for the 
payment of wages under Section 3 shall fix periods (in this Act referred to as 
wage-period) in respect of which such wages shall be payable. 

(2) No wage-period shall exceed one month. 

5. Time of payment of wages. —(l) The wages of every person em¬ 
ployed upon or in— 

(a) any railway, factory or industrial establishment upon or in which 
less than one thousand persons are employed, shall be paid before 
the expiry of the seventh day, 

(4) any other railway, factory or industrial establishment, shall be 
paid before the expiry of the tenth day, 

after the last day of the wage-period in respect of which the wages are 
payable: 

••[Provided that in the case of persons employed on a dock, wharf or 
jetty or in a mine, the balance of wages found due on completion of the final 
tonnage account of the ship or wagons loaded or unloaded, as the case may 
be, shall be paid before the expiry of the seventh day from the day of such 
completion.] 

'(2) Where the employment of any person is terminated by or on behalf 
of the employer, the wages earned by him shall be paid before the expiry 


44. H. Watts V. B. N. Rax, AIR 1960 All 

200 . 


45. Addtd by Act No. 53 of 1964, S. 5 
• (w. e. f. 1-2-1965). 
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of the second working day from the clay on which his employment is termi¬ 
nated : 

4ft4 [Provided that where the employment of any person in an establishment 
is terminated due to the closure of the establishment for any reason other 
than a weekly or other recognised holiday, the wages earned by him shall be 
paid before the expiry of the second day from the day on which his employ¬ 
ment is so terminated.] 

(3) The State Government may, by general or special order, exempt, to 
such extent and subject to such conditions as may be specified in the order, 
the person responsible for the payment of wages to persons employed upon 
any railway (otherwise than in a factory) 4e (or to persons employed as daily¬ 
rated workers in the Public Works Department of the Central Government 
or the State Government] from the operation of this section in respect of the 
wages of any such persons or class of such persons : 

“[Provided that in the case of persons employed as daily-rated workers 
as aforesaid, no such order shall be made except in consultation with the 
Central Government.] 

(4) 47 [Save as otherwise provided in sub-section (2), all payments] of 
wages shall be made on a working day. 

STATE AMENDMENTS 


Andaman and Nicobar 

The Payment of Wages (Andaman and Nicobar Islands Amendment) Regulations, 
1965 (No. 5 of 1965). 

Amendment of Section 5.—In the Payment of Wages Act, 1936 (IV of 1936), in its 
application to the Union Territory of Andaman and Nicobar Islands, in Section 5, for sub¬ 
section (I), the following sub-section shall be substituted, namely:— 

*'5. (1) The wages of every person employed upon or in any railway, factory 

or industrial establishment shall be paid before the expiry of such number of days 
after the last day of the wage-period in respect of which the wages are payable as 
the State Government may by general or special order, specify and different num¬ 
ber of days may be specified for different areas ; so. however, that the number of 
days so specified shall not exceed the wage period next following the wage-period in 
respect of which the wages are payable." 

6. Wages to be paid in current coin or currency notes. —All 

wages shall be paid in current coin or currency notes or in both: 

48 [Provided that the employer may, after obtaining the written autho¬ 
risation of the employed person, pay him the wages either by cheque or by 
crediting the wages in his bank account.] 

STATE AMENDMENTS 


Assam 

In Section 6, add the following proviso and Explanation 

"Provided that notwithstanding anything contained in the Payment of Bonus 
Act, 1965, one-third of the amount of bonus payable to an employed person in a 
particular year in excess of rupees forty may be paid or invested into the National 
Defence Certificates or National Savings Certificates (First Issue), if the employed 


45a. Added by Act No. 53 of 1964, S. 5 
(w.e.f. 1-2-1965). 

46. Ins. by Act No. 53 of 1964, S. 5 


47. Subs, by Act No. 53 of 1964, S. 5, for 
"All payments" (w.e.f. 1-2-1965). 

48. Ins. by Acx No. 29 of 1976 (w.e.f. 
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person records its assent by fur nishing a no-objection certificate, in the manner 
to be prescribed, to Us employer. 

Explanation.—■ For the purposes of this section, the expression (1) ‘wages’ shall include 
any bonus of the description given in sub-clause (1) of clause (pi) of Section 2; and (2) 
bonus means bonus payable to an employed person under the terms of employment or 
under an award or settlement or order of a Court, and also includes any bonus of the 
description given in sub-clause (1) of clause (oi) of Section 2.”—Assam Act I of 1970, 
Section 2. 

Biiiar 

The Payment of Wages (Bihar Amendment) Acta IV of 1961 and 4 of 1963, Section 2 
—Amendment of Section 6 of Act IV of 1936— 

To Section 6 of the Payment of Wage* Act, 1936 (IV of 1936) the following proviso 
shall be added, namely :— 

“Provided that where the amount of entire bonus payable during a year to an 
employed person under the terms of employment or under any award or settlement 
or orders of a Court exceeds an amount equal to one-fourth of his earnings (exclusive 
of dearness allowance) for that year such excess shall be paid to him or invested 
on his behalf in the manner prescribed.” 

Gujarat 

The Payment of Wages (Gujarat Provisions for Uniform Application and Amendment) 
Act, 1961 (Guj. Act 26 of 1961). 7 

See Amendments under Maharashtra. 

Maharashtra 

Section 4 : Amendment of Section 6 of Act IV of 1936- 

In the Payment of Wages Act, 1936, as in force in the whole of the State of Maha¬ 
rashtra (hereinafter referred to as “the Principal Act”) for Section 6 the following shall be 
substituted — 

“6. Wages to be paid in current coins or currency notes .—All wages shall be paid in 
current coins or currency notes, or in both: 

Provided that, where the amount of any bonus payable to an employed person 
exceeds an amount equal to one-fourth of his earnings (exclusive of dearness allow¬ 
ance) for the year to which the bonus relates, such excess shall be paid or invested 
in the manner prescribed.” 

Explanation. —For the purpose of this section, the expression— 

( 1 ) “wages" shall include any bonus of the description given, in sub-clause (1) 
of clause (pi) of Section 2, and 

(2) “bonus” means any bonus payable to an employed person under the terms 
of employment or under an award or settlement or order of a Court and 
also includes any bonus of the description given in sub-clause (1) of clause (pi) 
of Section 2.” ( Vide Mah. Act XIII of 1961). 

Orissa 

In S. 6 of the Principal Act, a proviso similar to the proviso of the Maharashtra Act, 
added by Orissa Act 4 of 1961. 

7. Deductions which may be made from wages.—(1) Notwith¬ 
standing the provisions of sub-section (2) of Section 47 of the Indian Rail¬ 
ways Act, 1890 (9 of 1890), the wages of an employed person shall be paid 
to him without deductions of any kind except those authorised by or under 
this Act. 

4 ®[Explanation /].—Every payment made by the employed person to the 
employer or his agent shall, for the purposes of this Act, be deemed to be a 
deduction from wages. 


49. Explanation re-numbered as Explana- (w. e. f. 1-4-1958). 

tion 1 by Act No. 68 of 1957, S. 5 
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•°[ Explanation II J.—Any loss of wages resulting from the imposition, for 
good and sufficient cause, upm a person employed of any of the following 
penalties, namely— 

(*') the withholding of increment or promotion (including the stoppage 
of increment at an efficiency bar) ; 

(*t) the reduction to a lower post or time-scale or to a lower stage in a 
time-scale; or 

(iii) suspension ; 

shall not be deemed to be a deduction from wages in any case where the 
rules framed by the employer for the imposition of any such penalty are 
in conformity with the requirements, if any, which may be specified in this 
behalf by the State Government by notification in the Official Gazette.] 

(2) Deductions from the wages of an employed person shall be made 
only in accordance with the provisions of this Act, and may be of the follow¬ 
ing kinds only, namely— 

(a) fines ; 

( b) deductions for absence from duty ; 

(c) deductions for damage to or loss of goods expressly cntiusted to 
the employed person for custody ; or for loss of money for which 
he is required to account, where such damage or loss is directly 
attributable to his neglect or default ; 

R, [(J) deductions for house-accommodation supplied by the employer 
or by Government or any housing board set up under any law 
for the time being in force (whether the Government or the 
board is the employer or not) or any other authority engaged 
in the business of subsidising house-occommodation which may 
be specified in this behalf by the State Government by notifica¬ 
tion in the Official Gazette ;] 

(e) deductions for such amenities and services supplied by the 
employer as the •*[• * •] State Government 5 *for 

any officer specified by it in this behalf) may, by general or 
special order, authorise ; 

Explanation —The word “services" in M [this clause] does not include 
the supply of tools and raw material? required for the purposes of 
employment ; 

“[(/) deduction for recovery of advances of whatever nature (including 
advances for travelling allowance or conveyance allowance), and 
the interest due in respect thereof, or for adjustment of over-pay¬ 
ments of v/ages ; 

(JT) deductions for recovery of loans made from any fund constituted 
for the welfare of labour in accordance with the rules approved 
by the State Government and the interest due in respect thereof; 

{Jff) deductions for recovery of loans granted for house building or 


50. Ins. by Act No. 68 of 1957. S. 5 
(w.e.f. 1-4-1958). 

51. Subs, by Act No. 68 of 1957, S. 5, for 
cl. (J) (w.e.f. 1-4-1958). 

52. The words "Governor-General in 
Council or” omitud by the A. O. 1937. 


53. /«. by Act No. 53 of 1964, S. 6. 
(w.e.f. 1-2 1965). 

54. Subs by Act No. 56 of 1974. 

55. Subs, by Act No. 53 of 1964, S. 6, for 
cl. (/) (w.e.f. 1-2-1965). 
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other purposes approved by the State Government, and the 
interest due in respect thereof;] 

( g ) deductions of income-tax payable by the employed person ; 

(h) deductions required to be made by order of a Court or other 
authority competent to make such order; 

(i) deductions for payments to co-operative societies of advances from 
any provident fund to which the Provident Funds Act, 1925 
(19 of 1925), applies or any recognised provident fund as defin¬ 
ed in Section 58-A of the Indian Income Tax Act, 1922 (11 
of 1922), or any provident fund approved in this behalf by the 

State Government, during the continuance of such approval; 
b «(-* * rr > 

(j) deductions for payment to co-operative societies approved by the 
State Government iT [or any officer specified by it in this behalf] 
or to a scheme of insurance maintained by the Indian Post 
Office; '‘•[and] 

»•[(*) deductions, made with the written authorisation of the person 
employed for payment of any premium on his life insurance 
policy to the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956 (31 of 1956), 
or for the purchase of securities of the Government of India or 
of any State Government or for being deposited in any Post 
Office Savings Bank in furtherance of any savings scheme of any 
such Government;] 

•°[(/) deductions for payment of insurance premia on Fidelity Guarantee 
Bonds; 

(m) deductions for recovery of losses sustained by a railway adminis¬ 
tration on account of acceptance by the employed person of 
counterfeit or base coins mutilated or forged currency notes; 

(n) deductions for recovery of losses sustained by a railway adminis¬ 
tration on account of the failure of the employed person to in¬ 
voice, to bill, to collect or to account for the appropriate char¬ 
ges due to that administration, whether in respect of fares, freight, 
demurrage, wharfage and cranage or in respect of sale of food in 
catering establishments or in respect of commodities in grain- 
shops or otherwise; 

(o) deductions for recovery of losses sustained by a railway adminis¬ 
tration on account of any rebates or refunds incorrectly granted 
by the employed person where such loss is directly attributable 
to his neglect or default ] 

•*[(/>) deductions, made with the written authorisation of the employed 
person, for contribution to the Prime Minister's National Relief 
Fund or to such other Fund as the Central Government may, by 
notification in the Official Gazette, specify.] 


56. The word “and** omitud by Ordi- 
ance 3 of 1940, S. 2. 

57. Ins. by Act No. 53 of 1964, S. 6 
(w.e.f. 1-2-1965). 

58. Added by Ordinance 3 of 1940, S. 2. 

59. Subs . by Act No. 68 of 1957, S. 5, 


for cl. (A) (w.e.f. 1-4-1958). 

60. Ins. by Act, No. 53 of 1964, S. 6. 
(w.e.f. 1-4-1965). 

61. Ins. by Act No. 29 of 1976 (w.e.f. 
12-11-1975). 
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«[(«) deductions for contribution to any insurance scheme framed by 
the Central Government for the benefit of its employees.] 

•*r(3) Notwithstanding anything contained in this Act, the total amo V™ 
of deductions which may be made under sub-section (2) in any wage-pen 
from the wages of any employed person shall not exceed— 

(i) in cases where such deductions are wholly or partly made for pay¬ 
ments to co-operative societies under clause ( j ) of sub-section {£) 
seventy-five per cent of such wages, and 
(it) in any other case, fifty per cent of such wages: 

Provided that where the total deductions authorised under sub-section (2) 
exceed seventy-five per cent or as the case may be, fifty per cent ol the 
wages, the excess may be recovered in such manner as may be prescribed. 

(4) Nothing contained in this section «hall be construed as precluding 
the employer from recovering from the wages of the employed person or 
otherwise any amount payable by such person under any law for the time 

being in force other than the Indian Railways Act, 1890 (9 of 1890).] 

STATE AMENDMENTS 


The payment of wages (Bihar Amendment) Act, 1936—(Bihar Act XXVIII of 1956). 

Section 2 : Amendment of Section 7 of Act IV of 1936-In clause (d) of sub section (2) 

of Section 7 of the Payment of Wages Act, 1936 (IV of 1936), bv°mchTn° Agency 

words “or by the State Government or by a Statutory Housing E>ard or by such an Agency 
as the State Government may notify” shall be inserted . 

Gujarat 

Amendment of Section 7 of Act IV of 1936: In Section 7 of the principall Act in 
sub-section (2), in clause (k). the words “for being deposited in any post office Savings 
Bank” shall be deleted. (Vide Guj. Act XXVI of 1961). 


Karnataka 

(1) In Section 7 of the Principal Act in sub-section (2), after cl. (p) the following 
clauses shall be added, namely :— 

«‘(o) deductions to recover from a person re-employed after the termination of his 
former employment any amount paid to him from a provident fund or as a gratuity on such 
termination: 

Provided that such recovery shall not exceed 20 per cent of total earnings. Re-emplov- 
ment in this context means employment under the same employer; 

(r) deduction specially authorised by the State Government for purposes beneficial to 
the employed person”. 

(Vide S. 3 of Karnataka Act 2 of 1977.) 

(2) The Amendment made by Bom. Act 37 of 1956 in force in Belgaum area by 
Karnataka Act 2 of 1977, S. 2 & Sch. 


Kerala 

In Section 7 of the Payment of Wages Act, 1936 (Central Act IV of 1936) in sub¬ 
section (2), after clause (o), the following clause shall be inserted, namely—' “(p) deduction 
for repavmeunt to the State Government of the amount of financial aid granted under the 
Kerala Financial Aid (to the Discharged or Dismissed Labour Rules, 1958”. (Vide Ker. 
Act XXXIV of 1959). 


62. Ins. by Act No. 19 of 1977 (w.e.f. 
30-6-1977). 


61. Ins. by Act No. 53 of 1964, S. 6. 
(w.e.f. 1-4-1965). 
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Madhya Pradesh 

In sub-section (2) of Section 7, after clause (e) insert :—"(*#) deduction with the 
written authorisation of the person employed for payment of any subscription to any welfare 
scheme sponsored by the employees whether with or without participation of employer, such 
as employees Death Relief ScHeme and approved by such authority and in such manner as 
may be prescribed (Vide M. P. Act XXXIII of 1976). 

Maharashtra 

1. In sub Section (2) of Section 7 of the Principal Act in clause Id), after the word 
employer” the following shall be added, namely :— 

“°r the State Government, or the Bombay Housing Board constituted under the 
Bombay Housing Board Act, 1948, (Bom I.XIX of 1948). or such other agency as the State 
Government may, by notification in the Official Gazelle, direct”. 

(Vide Mah. Act 37 of 1956). 

2. The Payment of Wages (Maharashtra Amendment) Act, 1961 (Mah. Act XLII 
of 1961). Section 2, Amendment of Section 7 of Act IV of 1936 in sub-section (2)— 

(a) in clause (j) the word ‘and’ at the end shall be deleted; 

(4) After clause (A) the following new clause shall be added, namely— 

”(/) deduction made, with the consent of the person employed, for contri¬ 
bution towards any public charitable puipose which the State Govern¬ 
ment may by notification in the Official Gazelle specify in that behalf.” 

3. Payment of Wages (Maharashtra Provision for Uniform Application and Amend¬ 
ment) Act, 1960 (Mah. Act XIII of 1961). 

Section 5: Amendment of Section 7 of the Act IV of 1936—In Section 7 of the 
Principal Vet, in sub-section (2), clause (A) the words for “being deposited in any post office. 
Savings Bank” shall be deleted. 

0*i»a 

In clause (d) of sub-Section (2) of Section 7 of the Principal Act, after the words 
"supplied by the employers” the words "or by the State Government or by any Housing 
Board or agency which the State Governnmenl may notifiy in this behalf” shall be injected 
(Vide Orissa Act No. 22 of 1956). 

Tamil Nadu 

In sub-section (2) of Section 7, insert the following clause after clause (d), namely :— 
,t (dd) deductions for electricity supplied to the employed person by the Tamil 
Nadu Electricity Board under Section 5 of the Electricity (Supply) Act, 1948 
(Central Act 54 of 1948) (hereinafter in this Act referred to as the State Electricitv 
Board*’.—T. N. Act XX of 1963 and T. N. A. L. O. 19/0. 

In sub-section (2) of Section 7, aficr clause ( g ), the following clause shall be inserted: — 

“(ft?) deductions of profession tax payable by the employed person to any local 
authority ;’*.(T. N. Act 47 of 1974). 

West Benoal 

In sub-section (2) of Section 7, aAer clause (o), the following clause shall be inserted :— 

*(P) deductions for contribution to a fund created under a "Death Benefit 
Scheme” approved by the State Government and designed to render pecuniary 
assistance to the dependants of a deceased employed person who had been a 
member of such a scheme : 

Provided that no deduction shall be made without written authorisation of the 
employed person in the form and manner prescribed in the scheme. 

Explanation. —"dependant” has the same meaning assigned to it in clause («f) 
of sub-section (I) of Section 2 of the Workmen’s Compensation Act, 1923 (8 of 
1923).’ (W. B. Act 22 of 1975). 

Note*.—Any agreement or contract by which employee agrees to any deduction other 
than those authorised under the Act would be null and void by Section 2S. #4 Deductions 


64. Armugha-n v. Jawahar Mills, AIR 


1956 Mad 79. 
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can be made for voluntary absence from duty of the employee and absence from duty 
between the period of his dismissal and his leiustatement is not a voluntary act on his part 
and no deduction can therefore be made. The Indian Railway Establishment Code is a body 
of statutory rules under Article 309, read with Article 372 of the Constitution. If therefore 
there is an order under Rule 2044 it is an order of the competent authority directing 
deductions to be made from the wages and would be in accordance with Section 7(2)(A) of 
the Act.* 4 ‘‘bervice mentioned in the sub-clause (#) of Section 7(2) does not include supply 
of tools for the purposes of employment.•• This order passed under Section 7(A) is sufficient 
for enabling the employer to make the deductions. A Railway Establishment Code which 
contains rules framed under sub-section (2) of Section 241 of Government of India Act, 1935 
? n . .» a * , Auth ? rit X h * vin « P owcr under Section 7(2)(A) of Payment of Wages 

Act.” If the employee »s reinstated, the term, of original contract have to be construed 
• n order to determine what wages the employee is entitled to. Difference between reinstate- 
ment and re-cmplo>ment explained." The employer is entitled to deduct wages for any loss 
or damages to the vehtcle due to neglect or default of employee a, it come, within the 
meaning of ‘custody given under Section 7(2)(e) of the Act. 


m 


■ T h "c U no provision in the Act limiting the period within which the employer should 
ake the deduction for adjustment of over-payment of wages. 4 * 


. Deduction from wages ha, not been defined in the Act. Some illustration, of such 
r ho K wcver ' f to fo pn d Sections 7 to 13. One of them in Section 7(2 )(b) 
’ r n C1 ’ for absence from duty wh.ch indicates that such deduction can be a total 
of wagis"" Iha “ Say ' dcduCUon f,om wa 8 e, ‘ rna V ‘he same thing as ‘deduction 

8. Fines. (1) No fine shall be imposed on any employed person save 
in respect of such acts and omissions on his part as the employer, with the 
previous approval of ihe Stale Government or of the prescribed authority 
may have specified by notice under sub-section (2). 

(?) * notice specifying such acts and omissions shall be exhibited in the 
prescribed manner on the premises in which the employment is carried on 
or in the case of persons employed upon railway (otherwise than in a factory), 
at the prescribed place or places. 1 ' 

• ( 3 ) No fine sh *! 1 be imposed on any employed person until he has been 

given an opportunity of showing cause against the fine, or otherwise than in 
accordance with such procedure as may be prescribed for the imposition of 

(4) The total amount of fine which may be imposed in any one watre- 
penod on any employed person shall not exceed an amount equal to half- 

perioT ‘ n FUPee ' VageS Pay “ ble '° hlra in reSpect of ,ha > 

age o ( f fifteen years 3 ' 1 ** imP ° 5ed °" any erapl ° yed person who “ ^der the 

(6) No fine imposed on any employed person shall be recovered from 

U was L^ed ' 5 ° r af ‘ Cr lhC CXpiry ° f Six ^ days day'on w-Wch 

(7) Every fine shall be deemed to have been imposed on the dav of the 

act or omission in respect of which it was imposed. ^ 


05. 

66 . 

67. 

68 . 


Ananl Ram v. District Magistrate. 
Jrjdhpuur, AIR 1956 Raj 146. 

Bharat Airways Ltd. v. S. R. Chakar- 
warti, (1955) I-LIJ 89. 

Union of India v. Kunion Lai, AIR 
1967 All 363. 

ViswanalA Tukaram v. General Marker, 


69 


Centra 1 Railway, AIR 1958 Bom 111. 

M<IU - 

70 ‘ P'* a * h n *?i2 ar iy v. Union of India , 
(^9/4) 3 SCC 5$4 • 1974 SCC (L & S) 
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(8) All fines and all realisations thereof shall be recorded in a register 
to be kept by the person responsible for the payment of wages under Sec¬ 
tion 3 in such form as may be prescribed and all such realisations shall be 
applied only to such purposes beneficial to the persons employed in the factory 
or establishment as are approved by the prescribed authority. 

Explanation .—When the persons employed upon or in any railway, factory 
or industrial establishment are part only of a staff employed under the same 
management, all such realisations may be credited to a common fund main¬ 
tained for the staff as a whole, provided that the fund shall be applied only 
to such purposes as are approved by the prescribed authority. 

STATE AMENDMENTS 


Gujarat (Bombay Area) 

Same as that of Maharashtra. 


Maharashtra 

In its application to the Bombay Area of the State of Maharashtra, in Section 8, add 
the following to sub-section (8) before the Explanation, namely,— 

"but in the case of any factory or establishment to which the Bombay Labour 
Welfare Fund Act, 1953, applies, all such realisations shall be paid into the Fund 
constituted under the said Act."—Bom. Act XL of 1953, Section 23. 


Karnataka 

In its application to the State of Mysore, in 
Explanation, namely:— 

Same as in Maharashtra, except for the title 
Welfare Fund Act, 1965’—Mys. Act 
1965). 


Section 8, add the following before the 

of the Act, which is, *Mysore Labour 
XV of 1965, Section 25 (5th August, 


Punjab • Haryana 

S" Proviso II to Section 10(21 of the Punjab Labour Welfare Fund Act, 1965 (Punj. 
Act XVII of 1965) and Act 31 of 1966, Section 88. 


Uttar Pradesh 

Add the following proviso to sub-section (8) of Section 8 :— 

"Provided that in the case of any factory or establishment to which the U. P. 

Welfare Fund Act, 1965, applies, all such realisations shall be paid into the Fund 

established under the said Act."—U. P. Act XIV of 1965, Section 23 (26th July, 

1965). 

9. Deductions for absence from duty.— (1) Deductions may be 
made under clause ( b) of sub-section (2) of Section 7 only on account of the 
absence of an employed person from the place or places where, by the terms 
of his employment, he is required to work, such absence being for the whole 
or any part of the period during which he is so required to work. 

(2) The amount of such deduction shall in no case bear to the wages 
payable to the employed person in respect of the wage-period for which the 
deduction is made a large proportion than the period for which he was absent 
bears to the total period, within such wage-period, during which by the terms 
of his employment, he was required to work : 

Provided that, subject to any rules made in this behalf by the State 
Government, if ten or more employed persons acting in concert absent them¬ 
selves without due notice (that is to say without giving the notice which is 
required under the terms of their contracts of employment) and without 
reasonable cause, such deduction from any such person may include such 
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amount not exceeding hi, wage, for eight day, a, may by any ,uch term, be 
due to the employer in lieu of due notice. 

"[Explanation .-.For the purpose, of .hi, section, an employed P ers °^{! 

KriSSSs: 

his work.] 

Note.— Where verbal intimation Ujiven by certain worker, onth?t 
wanted to absent themselves on the next day in or er o . utr ^ Ml ^ employer 

coulddow- 5*& r^“S^«*diro!dV.nd o^thre. d.y, which i, oci.her equiJ.. 
nor mandatory under the law.** 

10 Deduction, for damage or lo..--«[(l) A deduction under 
clause (e) or clause («) of sub-section (2) of Section 7 tdiall not excewi the 
amount of the damage or loss caused to the employer by the neglect or default 
of the employed person. 

(l-A) A deduction shall not be made under clause (c) or clause (m) or 
clause ,n) or clause (o) of sub-section (2) of Section 7 un.il the employed 
person has been given an opportunity of showing cause against the deducuon 
or otherwise than in accordance with such procedure a, may be prescribed for 
the making of such deductions.] 

(2) All such deductions and all realisations thereof shall be recorded in 
a register to be kept by the person responsible for the payment of wages under 
Section 3 in such form as may be prescribed. 

II. Deduction* for service* rendered. — A deduction under clause (d) 
or clause (e) of sub-section (2) of Section 7 shall not be made from the wages 
of an employed person, unless the house-accommodation amenity of service 
has been accepted by him, as a term of employment or otherwise and such 
deduction shall not exceed an amount equivalent to the value of the house- 
accommodation amenity or service supplied and, in the case of a_ d « d ^tion 
under the said clause (<), shall be subject to such conditions as "[• * *J the 
State Government may impose. 


STATE AMENDMENTS 


Section 11-A 


Pondicherry 

After Section II, insort the following, namely 

*'ll-A. The employer shall, if so required by a requisition in writing, by the 
Electricity Department of the Government of Pondicherry or by an officer authorised 
by it in thb behalf, make the deduction* authorised under clause ( id ) of sub-section 
of Section 7 from the wages of the employed person and remit the amount so deducted 
in such manner as the State Government may, by general or special order, specity. 
Pondi. Act IX of 1970, Section 3 (25th May, 1970). 

Tamel Nadu 

In its application to the whole of the State of Tamil Nadu, after Section 11, inurt the 
following section, namely :— 

“11-A. Dtduetions in rssfxct of koust actommodation .—The employer shall make the 


71. Addod by Act No. 22 of 1937, S. 2. 

72. Kailas hi Bantrju v. Hamilton Co. Lid., 
(1959) 2 LIJ 346. 

73. Subs, by Act No. 53 of 1964, S. 7, for 


sub-section ( 
The words “ 
Council or” 
1937. 


(1) (w.e.f. 1-2-1965). 

“the Govemor-General-in- 
’• omitUd by the A. O. 
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deductions authorised under clause (</) of sub-section (2) of Section 7 from the wages 
of the employed person and remit the amount so deducted in such manner as the 
State Government may, by general or special order, specify.*'—T. N. Acts IX of 
1959, Section 4 and XiV of 1962, Section 2 and First Schedule (9th January* 963). 

Secdao 11-B • 

Tamil Nadu 

Same as Section 11-A in Pondicherry—T. N. Act XX of 1963, Section 3 (6th Novem¬ 
ber, 1963). 

Section 1I-C • 

Tamil Nadu 

The following section inserted vide T. N. Act 47 of 1974. 

“U-C. Deduetions in rtsfxct •/profusion Urn ,—The employer shall. If so required 
by a requisition in writing, by the local authority concerned or by an officer authorised 
by U In this behalf, make the deductions authorised under clause (gg) of sub-section (2) 
of Section 7 from the wages of the employed person and remit the amount so deducted 
to the credit of the local authority concerned in such manner as the State Gov er nme n t 
may, by general or special order, specify.**. 

12. Deductions for recovery of Advances. —Deductions under 
clause (/) of sub-section (2) of Section 7 shall be subject to the following con¬ 
ditions namely— 

(a) recovery of an advance of money given before employment began 
shall be made from the first payment of wages in respect of a 
complete wage-period, but no recovery shall be made of such 
advances given for travelling-expenses; 

7# [(<m) recovery of an advance of money given after employment began 
shall be subject to such conditions as the State Government may 
impose ;J 

(b) recovery of advances of wages not already earned shall be subject 
to any rules made by the State Government regulating the extent 
to which such advances may be given the instalments by which 
they may be recovered. 

7 *[12-A. Deduction for recovery of loans. —Deductions for recovery 
of loans granted under clause {fjf) of sub-section (2) of Section 7 shall be 
subject to any rules made by the State Government regulating the extent to 
which such loans may be granted and the rate of interest payable thereon.] 

13. Deductions for payments to co-operative societies and 
insurance schemes. —Deductions under clause (j) 77 [and clause ( k ) of sub¬ 
section (2) of Section 7] shall be subject to such conditions as the State 
Government may impose. 


STATE AMENDMENT 


Karnataka 

In Section 13 of the Principal Act:— 

( 1 ) for the heading the following heading shall be substituted namely:— 
“13. Other deductions.** 


75. Ins. by Act Nou 53 of 1964, S. 8, (w.e.f. 1-2-1965). 

(w.e.f. 1-2-1965), 77. Ins. by Ordinance 3 of 1940* S. 3. 

76. Ins. by Act No. 53 of 1964* S. 9, 
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(2) for the words, letters and bratAets, “under clause (j) and clause (*)” 


and 


the words, 
clause' (r)“ shall be 


...... . f) * 

letters and brackets “under clause K j), clause (k), clause ( 7 ) 
substituted. 

(Vidt Section 4 of Karnataka Act No. 2 of 1977.) 

7S [13-A. Maintenance of registers and records.— (1) Every ^P 1 ^' 
yer shall maintain such registers and records giving such particulars of^persons 
employed by him, the work performed by them, the wages paid to them .the 
deductions made from their wages, the receipts given by them and such other 
particulars and in such form as may be prescribed. 

(2) Every register and record required to be maintained under this sec¬ 
tion shall, for the purposes of this Act, be preserved for a period of three 
years after the date of the last entry made therein.] 

14. Inspectors. —(1) An Inspector of Factories appointed under ™[*ub- 
section (1) of Section 8 of the Factories Act, 1948 (63 of 1948)], shall be an 
Inspector for the purposes of this Act in respect of all factories within the 
local limits assigned to him. 

(2) The State Government may appoint Inspectors for the purposes of 
this Act in respect of all persons employed upon a Railway (otherwise than in 
a factory) to whom this Act applies. 

(3) The State Government may, by notification in the Official (ia^etu, 
appoint such other persons as it thinks fit to be Inspectors for the purposes 
of this Act, and may define the local limits within which and the class oi 
factories and industrial establishments in respect of which they shall exercise 
their functions. 


*°[(4) An Inspector may,— 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act or rules made there¬ 
under are being observed; 

( b ) with such assistance, if any, as he thinks fit, enter, inspect and 
search any premises of any railway, factory or industrial establish¬ 
ment at any reasonable time for the purpose of carrying out the 
objects of this Act; 

(c) supervise the payment of wages to persona employed upon any 
railway or in any factory or industrial establishment; 

( d) required by a written order the production at such place, as may 
be prescribed, of any register or record maintained in pursuance 
of this Act and take on the spot or otherwise statements of any 
persons which he may consider necessary for carrying out the 
purpose of this Act; 

(a) seize or take copies of such registers or documents or portions 
thereof as he may consider relevant in respect of an offence under 
this Act which he has reason to believe has been committed by 
an employer; 

(/) exercise such other powers as may be prescribed : 


78. Ins. by Act No. 53 of 1964, S. 10, 
(w.e.f. 1-2-1965). 

79. Suks by Act No. 68 of 1957, S. 6, for 
“*ub-*ection (l) of S. 10 of the Facto¬ 


ries Act, 1934“ (w.e.f. 1-4-1958). 

80. Suit, by Act No. 53 of 1964, S. 11 for 
sub-section (4) (w.e.f. 1-2-1965). 



1254 


INDUSTRIAL LAW 


[S. 14-A 


Provided that no person shall be compelled under this sub-section to 
answer any question or make any statement tending to incriminate himself. 

(4-A) The provisions of the Code of Criminal Procedure, 1898 (5 of 
1898), shall, so far as may be, apply to any search or seizure under this sub¬ 
section as they apply to any search or seizure made under the authority of a 
warrant issued under Section 98 of the said Code.] 

(5) Every Inspector shall be deemed to be public servant within the 
meaning of the Indian Penal Code (45 of 1860). 

Not«s — Inpapector* for railway employee*. — Si4 Notification 2429, dated 17th 
p ll ?844 I963 ’ thC GwtU °' India * daled 24th September. 1963, Pt. II, Section 3(i<), 


. P* nomM employed la mines. — S" Notification No. S. O. 1953, 

iSe , j* 4 » “ amended by Notification No. S. O. 309, dated 14th January, 

1965, wxds Gcertfe of India, dated 6th June, 1964, Pt. II, Section 3(«), p. 2306 and GautU of 
India, dated 23rd January, 1965, Pt. II, Section 3 («), p. 341, rcpecttvely. 


#1 [14-A. Facilities to be afforded to Inspectors. — Every employer 
shall afford an Inspector all reasonable facilities for making any entry, ins¬ 
pection, supervision, examination or inquiry under this Act.] 

15. C l a i ms arising ont of deductions from wages or delay in 
payment of wages and penalty for malicioas or vexations claims.— 

(1) The State Government may, by notification in the officiat Ge&tu , 
appoint 8l [a presiding officer of any Labour Court or Industrial Tribunal, 
constituted under the Industrial Disputes Act, 1947 (14 of 1947), or under 
any corresponding law relating to the investigation and settlement of indus¬ 
trial disputes in force in the State or] any Commissioner for Workmen's 
Compensation or other officer with experience as a Judge of a Civil Court or 
as a stipendiary Magistrate to be the authority to hear and decide for any 
specified area all claims arising out of deductions from the wages, or delay in 
payment of the wages M [of persons employed or paid in that area], including 
all matters incidental to such claims: 


Provided that where the State Government considers it necessary so to 
do, it may appoint more than one authority for any specified area and may, 
by general or special order, provide for the distribution or allocation of work 
to be performed by them under this Act. 

(2) Where contrary to the provisions of this Act any deduction has been 
made from the wages of an employed person, or any payment of wages has 
been delayed, such person himself, or any legal practioner or any official of 
a registered trade union authorised in writing to act on his behalf, or any 
Inspector under this Act, or any other person acting with the permission of 
the authority appointed under sub-section (1), may apply to such authority 
for a direction under sub-section (3) : 

Provided that every such application shall be presented within [twelve 
months] from the date on which the deduction from the wages was made or 
from the date on which the payment of the wages was due to be made, as 
the case may be : 


•I. Ins. by Act No. 53 of 1964, S. 12 
(w. e. f. 1-2-1965). 

82. Ins. by S. 13, ibid. (w. c. f. 1-2-1965). 


83. Subs, by S. 13, ibid, for “of persons 
employed are paid in that area’* 
(w. e. f. 1-2-1965). 
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Provided further that any application may be admitted after the: s 
period of “[twelve months] when the applicant satisfies ‘he authority 
that he had sufficient cause for not malting the application within 
period. 

(3) When any application under sub-section (2) is entertained, the 
authority shall hear the applicant and the employer or other person res P°™' 
ble for the payment of wages under section 3, or give them an opportunity 
of being heard, and, after such further inquiry (if any) as may be necessary, 
may, without prejudice to any other penalty to which such employer or 
other person is liable under this Act, direct the refund to the employed per¬ 
son of the amount deducted, or the payment of the delayed wages, together 
with the payment of such compensation as the authority may think tit, not 
exceeding ten times the amount deducted in the former case and l no 
exceeding twenty-five rupees in the latter, and even if the amount deducted 
or the delayed wages are paid bafore the disposal of the application, direct 
the payment of such compensation, as the authority may think ht, not 
exceeding twenty-five rupees] : 


Provided that no direction for the payment of compensation shall be 
made in the case of delayed wages if the authority is satisfied that the delay 
was due to— 

(a) a bona fide error or bona fide dispute as to the amount payable tc 
the employed person, or 

(b) the occurrence of an emergency, or the existence of exceptional 
circumstances, such that the person responsible for the payment 
of the wages was unable, though exercising reasonable diligence, 
to make prompt payment, or 

(c) the failure of the employed person to apply for or accept pay¬ 
ment. 


M [(4) If the authority hearing an application under this section is satis¬ 
fied— 

(a) that the application was either malicious, or vexatious, the autho¬ 
rity may direct that a penalty not exceeding fifty rupees be paid 
to the employer or other person responsible for the payment of 
wages by the person presenting the application ; or 

( b ) that in any case in which compensation is directed to be paid 
under sub-section (3), the applicant ought not to have been com¬ 
pelled to seek redress under this section, the authority may direct 
that a penalty not exceeding fifty rupees be paid to the State 
Government by the employer or other person responsible for the 
payment of wages. 

(4-A) Where there is any dispute as to the person or persons being the 
legal representative or representatives of the employer or of the employed 
person, the decision of the authority on such dispute shall be final. 

(4-B) Any inquiry under this section shall be deemed to be a judicial 


84. Subs, by Act No. 53 of 1964, S. 13, 1-2-1965). 

for “six months" (w. c. f. 1-1-1965). 86. Subs, by Act No. 53 of 1964, S. 13. 

85. Subs, by S. 13, ibid., Cor “cot exceed- for sub-section (4) (w. e. f. 1-2-1965). 

ing ten rupees In the Utter’’ (w. e. f. 
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PenaTcode (45 of 1860) f eaniag of Sec,ion5 193 > 219 and 229 of the Indian 
ed _( 5 > *** amount directed to be paid under this section may be recover- 

(fl) V “*«*■«»!*. by the authority as if i, were a 

fine imposed by him as Magistrate, and 

(A) *h« authority is not a Magistrate, by any Magistrate to whom 

the authority nukes application m this behalf, as if it were a fine 
imposed by such Magistrate. 

STATE AMENDMENTS 

Gujarat 

Same as that of Maharashtra—(Guj. Act XXVI of 1961). 

Karnataka 

w In , its application to the State of Mysore, in Section 15 for the words ‘stioendiarv 

Magistrate, svbstttete the words ‘Judicial Magistrate.’—(Mys. Act XIII of 1965). pCmUary 

(2) In Section 15 of the Principal Act,— 

( 1 ) in sub-section (2), after the word, brackets and figure “sub-section (3)”. the 
following shall be m strUd, namely :— ' ' 

“and in case of death of the employed person, it shall be lawful for his 
legal representatives to make an application for such direction*'; 

for sub-section (5), the following sub-section shall be substituted, namely 

r.t m ° Un . t K^ reCtCd *° ** P*i d UDdcr KC'lon may be 
IhSIT^h 1 ? h •uthority as an arrear of land revenue and the authority 
7 h ? P U /7 K S C h® to be a public officer within the meaning 

°9^*S 0 5) 5 ^ ReVCnUe RCC ° V “ y ^ ,890 ‘* “-( Vlde K»rn. Act 2 of 

r _. ^ Amendments made by Bom. Acts 62 of 1953, 70 of 1954 and 48 of 1955 in 
force in Belgaura area repealed by Kara. Act 2 of 1977, S. 2 8t Sch. 

Madhya Pradesh 

In Section 15, in the application to the State of Madhya Pradesh— 

(i) in sub-section (I), for the words ‘any Commissioner.to be the 

authority , substitute , the words ‘one or more neranna in he the bmIimI* - 

authorial 


( 2 ) 


(3) 


• -----MIC 

one or more persons to be the anthority or 


(#) after sub-section ( 1 ), insert the follawing sub-sections, namely :— 

“(1-A) A person shall not be qualified for appointment as an authority 
under this Act, unless he is a Commissioner for Workmen’s Compensation 
or any other officer with experience as a judge of CivU Court or of a 
U^our* constituted under Pradesh Industrial Relations 

(l -B) Where more than one person are appointed for any specified area 
as authorities under subsection <1), the State Government may, by general 

or special order, make arrangements as it thinks fit for the distribution of 

the work among the authormes so appointed.**; 

(*«) in sub-section (2),— 

(a) after the words ‘to act on his behalf’, insert the word* ‘or a representative 
A«r , 1960^ nil€d “ * UCh *** Madhym P^desh Industrial Relations 

(i) !5 C t. W ° rds ’. tU V **ub-section (3)*, insert the words ‘and in case of 
death of the employed person, it shall be lawful for his legal representa¬ 
tive to make an application for such direction*; P 

(i®) in sub-section (3),— 

(,) r ™'- ** ,he wo,di ,or “* ,e ** 1 
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<*) 


(0 


for tbe word. -ten rupee, io the Uue,-iiljM* «beworfj 

rupee* In the Utter case and the authority may arc 

condensation in ca.es, where the amount deducted 

paid by the employer to the employed person or his legal represents!! 
before the disposal of the application’; 

in the proviso, after the word, ‘employed person* occurring twice, inutt 
the words ‘or legal representative’; 


(#) for sub-section (4), nbstituU the following, namely:— 

“( 4 ) the authority heariog any application under this section b satis¬ 
fied,— 

(i) that the application was either malicious or vexatious, the authority 
may direct that any penalty not exceeding fifty rupees be paid to 
employer or other person responsible for the payment of wages by 
the person presenting the application; or 

(si) that, in any case in which compensation b directed to be paid 
under sub-section (3), the applicant ought not to have been com¬ 
pelled to seek redress under this section, the authority may direct 
that a penalty not exceeding fifty rupee* be also paid by the em¬ 
ployer or other person responsible for the payment of wages which 
shall*, when paid or recovered, be credited to the State Govern¬ 
ment. 


(4-a) Where a auestion arises as to whether any person is or b not a 
legal representative of the deceased employed person, such question shall be 
determined by the authority appointed under sub-section (1) and hb deci- 
tion shall be final. 

(4-6) The payment of thfe amount directed to be paid under thb section 
to the employed person or his legal representative, as the case may b , shall 
be a full and complete dbcharge of the employer from the liability to make 
such payment under thb Act, and no further claim shall lie against the 
employer in respect thereof.*'— (M. P. Act XI of 1964). 


Maharashtra 

In it* application to the State of Bombay (which term shall stand unmodified—Guj. 
and Maha. A. L. O., 1960), in Section 15,— 

(а) in sub-section (l), for the words and figures beginning with the words 'appoint 
any* and ending with the words *to be the authority’, substituU the words 
'appoint one or more persons to be the authority or authorities’—Bom. Act 
XLVIII of 1955, Section 3(a) (with effect from 1-7-1956)—(Maha. Act XIII 
of 1961). 

(б) after sub-section (I), injrrt the fbflowiag a«w sub-sections, namely :— 

"(1-A) A person shall not be qualified for appointment as an authority 
under thb Act unless he b a Commissioner for Workmen’s Compensation 
or any other officer with experience as a Judge of a Civil Court or as a 
stipendiary Judicial Magbtxate or as a Judge of a Labour Court or as 
Judicbd member of the Industrial Court constituted under the Bombay 
Industrial Relations Act, 1946, or as a presiding officer of a Tribunal 
constituted under the Industrial Disputes Act, 1947. 

(I-B) Where more than one person are appointed for any specified 
area as authorities under sub-sect!on (1), the State Government may by 
general or special order make such arrangements as it thinks fit for the 
distribution of the work among tbe authorities so appointed.”— Ibid. 
Section 3(6) (with effect from 1-7-1956)— Maha. Act XIII of 1961, Sect- 
lion 2 (4-3-1961); 


(c) in sub-section (2),— 

(a) after the words 'to act on hb behalf 1 , dust/ tbe word, and figures ‘or a 
representative union registered as such under the Bombay Industrial 
Relations Act, 1946,’; 

(is) after the word, brackets and figure ‘sub-section (3)’, insert tbe following, 
namely, 'and in case of death of the employed person, it shall be lawful 
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lcgaI r £? r . c *, cn - t ? tivc *° make an application for such direction — 
Ibid. Section 3(<) (with effect from 1-7-1956); 

m “boo. 'bcFrovuo.. for tho word. - .hr m o n th . -, mt. lituU .be word, -one 

Secuon 4l2) (wi,h cffrc ' from ,0 - 5 - ,954 > 

(d ) In sub-section (3)— 

(i) t f ° r ,^ W °7 lj ( 2. efund to P*oyed person*, substitute the words ‘refund 
""P 10 ^ PJ™ 00 or hu^egal representative, as the case may be’.— 

Xto XliY*^ 1 1 96 of 55 ’ S " ,lon 3w (w,,h from *- 7 - ,956 > • 

(if) for .he wordi -.en rupee,- nkMh* .he word, -.wen.y-five rupee,-- 


(iii) after the words ‘twenty-five rupees in the latter 1 
words, namely:— 


inssrt the following 


and the authority may direct the payment of such compensation 
in cases, where the amount deducted or delayed wages are paid by 
the employer to the employed person or his legal representative before 
the disposal of the application**Bom. Act XLVIII of 1955. Sec¬ 
tion 3(d) (Maha. Act XIII of 1961); ’ 

(is) in the Proviso, after the words ‘employed person*, at both the places 
where they occur, instil the words ‘or his legal representative*—/^.; 

(s) for sub-section (4), substitute the following namely 

‘‘(4) If the authority hearing any application under this section is 
satisfied,— 

(i) that the application was either malicious or vexatious, the authority 
may direct that a penalty not exceeding fifty rupees be paid to the 
employer or other person responsible foTthe payment of wages by 
the person presenting the application; or 1 

(ii) that, in any case in which compensation is directed to be paid under 
sub^cuon (3). the applicant ought not to have been compelled to 
seek redress under this section, the authority may direct that a 
ptmalty not exceeding fifty rupees be also paid by the employer or 


?™r, , 9 54T-^c. L ^!l °o f M%, 3 : sJSr*i&l sft 


(/) for sub-section (5), substitute the following, namely 


<*> A £ Y y >ount . di ” cted !o ** P^ d under this section may be 
recovered by the authority as an arrear of land revenue and the authority 
shall for that purpose be deemed to be a public officer within the meaning 

of Section 5 of the Revenue Recovery Act, 1890.**_Bom Art T VY Jr 

I9Mjfc«.ion 2(15-1 l-1954)-M^T XZ Xlil rflSSI. fcrtS 

(g) after sub-section (5), add the following sub-section, namely:_ 

“(6) Where a question arises as to whether any person is or is not a 
lega! reproentative of the deceased employed person, such question shall be 

by A?VT a ?Mr 0 . rit ? fSl th «5 dccision of the authority shall be 
“T® 0 ®* Act XLVIII of 1955, Section 3(s) (with effect from 1-7- 
1656)—Maha. Act XIII of 1961, Section 2(4-3-1961). 

Rajasthan 

Vlt 'iT^' i0n ('>• lf,CT ' h ''■flipo.dUry m,gi«r,.e'- .he expreuion “or , 

“ ( P C h SS , n*^76T d ZH * p,rUh,dl AcI - 

— rssrjsrt 
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to be directed by proper legal principles. There is dear distinction between ignorance o 
law and mistake of law. Ignorance of law consist* in not assessing the right on account 
of his not knowing the rights. Mistake of law is a mistake in establishing those rights by, tor 
instance, going to one from instead of another. Where there is a mistake of law, the delay 
should be excused, but ignorance of law does not constitute sufficient cause and it cannot be 
interfered with under Articles 229 and 227 of the Constitution." 

The increment would be remuneration which is payable under the term of contract 
and therefore could be complained under Section 15.** A dismissed manager has no * u ’ h * > ' 
rity under Section 3 but the proprietor is responsible and no order can be made without 
giving him an opportunity." A dispute about a clerical error as to the date mentioned in the 
agreement from which the wages as agreed between the parties became payable was a matter 
falling to be decided by the Authority.* 1 An authority cannot refuse to decide any question 
merely on the ground that it is complicated question. The authority is competent t° decide 
whether a certain establishment was a factory as defined under the Factories Act, 1946, or 
was a restaurant governed by the Bombay Shops and Establishments Act, 1948." Wages 
withheld without actually dismissing an employee but merely compelling him to remain on 
leave without pay or for the period intervening reinstatement can be treated as wages within 
Section 15." Where the plaintiffs claim only for damages, for breach of contract, such 
damages would not fall within the definition of 'wages’ ana the Authority under the Act 
cannot decide that question.* 1 

Under this section the Authority is a tribunal of limited jurisdiction and it cannot 
determine any controversy which is not in its ambit within the provisions." The authority 
under the Act can only decide claims regarding deductions alleged to have been made con¬ 
trary to the provisions of the Act and not to adjudicate upon any dispute regarding wages." 
The section does not oust but the jurisdiction of Authority to determine the amount payable 
if the person was entitled to the wages which had cither been delayed or deducted by his 
employer.** Held that the authority constituted under the Act is a court within the meaning 
of the Contempt of Court Act." Authority under the Act is not a Civil Court but, properly 
■peaking, a funn-judicial tribunal " 

The word ‘deductions' in Section 15 appears to be used in a wide sense so as to include 
the entire deficienv which the employer alleges to have been caused in the payment of wages 
as a result of withholding of the same by the employer whether partially or wholly . 1 

The two expressions "wages deducted" and "wages delayed" in first proviso to 
Section 15(2) do not refer to one and the same point of time.* 

In case of reinstatement the dedcuction of back wages will take place when the question 
is decided by the departmental authorities.* 

Delay in filing application 

Even assuming that ignorance of legal rights could be a sufficient cause within the 
meaning of the proviso to Section 15(2) of the Act, in cases where the applicants failed to 
explain to the authority their inaction in not making the application for the period between 


87. Prem Narain Amrit Lai Vrtma v. Dio. 
Traffic Manager, AIR 1954 Bora 70; 
Lacfxmi Narain Tiwari v. District Judge, 
Lucknow , AIR 1954 All 198. 

88. Sita Ram Ram Charon v. M. N. 
Nagrashna, AIR 1954 Bom 537. 

89. Managing Director, T. S. 7*., Co. 
W. 0. v. Patimat Naidu, AIR 1958 
Mad 25. 

90. W. N. Godge v. State, AIR 1957 All 
652. 

91. Mani Bhushan Chowdhry v. Sunil Kumar 
Roy, AIR 1967 Ass 562. 

92. Valjibhai Acodabhai v. Chanilal Hemraj 
Joshi, AIR 1957 Bom 109. 

93. AIR 1958 Punj 155. 

94. New Prajapat Tiles Company v. D. L. 
Himatlal, (1965) 1 L1J 80 (HC). 


95. A. V. D'Costa v. B. C. Patel, AIR 
1955 SC 412. 

96. Raj Kumar Mills v. Inspector. P. W. N. 
B., AIR 1955 MB 60. 

97. Sarandhar Singh v. L axmi Narain. AIR 
1955 Pat 320. 

98. Keki At deshir Mas la v. Kotwal, (1964) 
II LLJ 17: 65 Bom LR 131 (HC) 

99. Bijay Cotton Mills Ltd. v. Inspector of 
P flg aa of W. A., (1963) II LLJ 51 

1. U. I. C. Paper Mill* Co. v. 7. C. 
Mathur, AIR 1958 AU 664. 

2. Dilbagh Rat Jarry v. Union of India, 
1974 SCC (L & S) 89. 

3. Dilbagh Rai Jarry v. Union of India, 
1974 SCC (L & S) 89. 
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tf. e n °, n l ° f. ver *» c '***'* “d claims to be due to them were recog¬ 

nised and the date of their applications, the rejecUon of such application, by the Authority 
under the proviso to Section 15(2) of the Act must be held to be justified.* Y 

P° mp “ y U * «“Pe«d iu w ° rk man pending enquiry, the employee is 

not entitled to any wages up to the date of decision.* The petitioner! w£e Railway Jrvant 
prior to June, 1947 and they provisionally opted for Pakbtan but returned to India on 10-2- 
48 and reported themselves for servke to' Railwmy Authority. They were absorbed on 1-5-48. 
They claimed their wages from 10-2-48 to 1-5-48. The Railway Authority contended that 
! from t-5-48. //rW that provisional period was given to 
them to think and to decide. * 


The relationship of employer and employee did not cease. It was merely suspended 
and as soon as option was exercised by employees, the suspension came to an end and they 
became entitled to conditions and rights of service. The order of the Authority that they 
had no jurisdiction was set aside by the High Court.* The Authority has the jurisdiction to 
decide what actually the terms of contract between the parties were, that is to say, to deter¬ 
mine actual wages but the authority has no jurisdiction to determine question o’f potential 
wages [Per Jaggannadhadas, J. (dissenting) J. The wage under the Act b not necessarily the 
immediately pre-existing wage but the potentially payable wage.* 


Authority under this Act has jurisdiction to decide any question which b relevant to 
the determination of the amount payable to the employee whether the dbpute b as to 
contractual terms or it b factual.* 


When the Authority permits amendment of application but the party delays amend¬ 
ment for a long period then the Authority can refuse making amendment.* 

If there are remedies under Industrial Dbpute (Appellate Tribunal) Act, 1950 and 
Payment of Wages Act and person chooses one remedy, it cannot possibly be held that 
Authority should refuse to exercise its jurisdiction. 1 * 

The Act furnbhes a summary remedy of wages earned in an office and not paid, but 
does not provide a remedy for investigation of quarrels, which concern the office itself in 
other words, whether a man should be retained in one job or should be reverted to another 
job. 

Jurisdiction of Authority 

When dumissal b declared invalid by civil court, the competent authority has no 
jurisdiction to fix wages under Rule 2044 of Railway Establbhment Code. Application 
under Section 15(2) b maintainable. 11 

The jurisdiction of the Authority really b to determine the terms of contract in so far 
as they relate to the payment of wages and in so far as he has to declare the liability of the 
employer to pay wages under the terms of the contract. But that jurisdiction does not 
extend to determining the question as to whether that contract has terminated as alleged 
by the employer or the contract still subsists as alleged by the servant. 11 

Additional City Magistrate has jurisdiction to entertain and decide the cases of delay 
and deductions of wages under thb Act. u 

The withdrawal of a revision petition under Section 115, C.P.C. by the employer would 
not disentitle him to present a writ petition against the order of the sruthority. 1 * 


4. Site Ram Ram Char an v. Naxrashna 
(Af. K), (1960) I UJ 29. 

5. Burma Norton v. Hindustan Vaaaspati 
Mamrfoctming Co. Ltd., (1955)-II- LIJ 
618. 

6 . C. S. Lai v. Sheikh Badshah, AIR 1955 
Bom 75, par majority. 

7. A. V.D. Costa v. B. C. Paul , AIR 
1955 SC 412. 

•• Balkrishna Kashinath v. A. S. Rajnekar , 
AIR 1957 Bom 288. 

9. Dilbagh Rai Jarry v. Union of India , 
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11. Dilbagh Rai Jarry v. Union trf India, 
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12. AIR 1951 Bom 423. 

IS. H. Watts v. B. N. Rai, AIR 1350 All 
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Section 1S-A: 

Andhra Pradesh 

In its application to the State of Andhra Pradeah, after Section 15, insert the following 
section, namely:— 

“15-A. Exemption of cowt-feu in rupeeI of proceedings under Section /5.—(I) In 
respect of any proceedings under Section 15, the applicant shall not be liable to pay 
any court*fees, other than fees, payable for service of process: 

Provided that, where the application is presented by an Inspector or any other 

C ion acting with the permission of the authority appointed under sub-section (I) of 
lion 15, he shall not also be liable to pay the fees for service of process. 

(2) Where the applicant succeeds in such proceedings, the authority hearing the 
application shall calculate in the manner prescribed the amount of court-fees which 
would have been payable by the applicant but for sub-section (I) and direct the 
employer or other person responsible for payment of wages under Section 3 to pay the 
amount to the State Government. Where the amount is not so paid, it shall, without 
prejudice to any other mode of recovery, be recoverable as if it were an arrear of land 
revenue.'*—(Andh. Pra. Act XXI of 1968). 

Gujarat 

Same as that of Maharashtra—(Guj. Act XXVI of 1961). 

Karnataka 


(1) After Section 15 of the Principal Act, the following section shall be inserted, 
namely:— 

"15-A. Liability foe payment of court feu. —(1) In any proceedings under Section 15, 
the applicant shall not be liable to pay any court fees (other tnan fees payable for the 
service of process in respect of such proceedings): 

Provided that when the application is presented by an Inspector he shall not be 
liable to pay the process fees also. 

(2) Where the applicant succeeds In such proceedings, the authority heariog the 
application shall calculate the amount of court fees which would have been payable by 
the applicant but for sub-section ( 1 ) and direct the employer or other person responsible 
for the payment of wages under Section 3 to pay such amount to the State Govern¬ 
ment. Such amount shall, without prejudice to any other mode of recovery, be 
recoverable as an arrear of land revenue. 

(3) When an appeal is preferred under Section 17 by a person making an appli¬ 
cation under Section 15, the provisions of sub-sections (I) and (2) shall mutatis mutandis 
apply with the modification that such person, not being an Inspector, shall pay court 
fees of an amount of five rupees, but that such amount shall be refunded to him in the 
event of his succeeding in the appeal.*' 

Vide Section 6 of Karnataka Act No. 2 of 1977. 

(2) Amendment made by Bom. Act 62 of 1953 in force in Belgaum area repealed bv 
Kara. Act 2 of 1977, S. 2 & Sch. 

Maharashtra 

In its application to the State of Bombay after. Section 15, insert the following sec¬ 
tion, namely:— 

"15-A. Liability for tayment of court-fees.—(\) In any proceedings under Sec¬ 
tion 15, the applicant shall not be liable to pay any court-fees (other than fees payable 
for service of process) in respect of such proceedings : 

. , Prov * dcd the application is presented by an inspector, he *h«l> not be 

liable to pay the process fees also. 

(2) Where the applicant succeeds in such proceedings, the authority hearing the 
application shall calculate the amount of court-fees which would have been payable by 
the applicant but for sub-section ( 1 ) and direct the employer or other person respon¬ 
sible for the payment of wages under Section 3 to pay such amount to the State 
Government. Such amount shall, without prejudice to any other mode of recovery be 
“ arrtarof 14011 revenue.''—(Bora. Act LXII of 1953). Maha. Act 

All! of 1961. 

Rajasthan 


Same aa that of Maharashtra, except that in the proviso, for the word 'also* at the 
end, word ‘even* is used—(Raj. Act XIII of 1970). 
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16. Single application in respect of claim a from on paid group.— 

(1) Employed persons are said to belong to the same unpaid group if they 
are borne on the same establishment and if w [deductions have been made 
from their wages in contravention of this Act for the same cause and during 
the same wage-period or periods or if] their wages for the same wage-period 
or periods have remained unpaid after the day fixed by Section 5. 

(2) A single application may be presented under Section 15 on behalf 
or in respect of any number of employed persons belonging to the same 
unpaid group, and in such case “[every person on whose behalf such appli¬ 
cation is presented may be awarded maximum compensation to the extent 
specified in sub-section (3) of Section 15]. 

(3) The authority may deal with any number of separate pending appli¬ 
cations, presented under Section 15 in respect of persons belonging to the 
same unpaid group, as a single application presented under sub-section (2) of . 
this section, and the provisions of that sub-section shall apply accordingly. 

Notes.—A single application filed in Form "C” by Inspector for recovery of unpaid 
wages, does not contravene Section 16 of the Act since sub-sections (2) and (3) provide for 
such application.” 

17. Appeal.—(1) l, [An appeal against an order dismissing either 
wholly or in part an application made under sub-section (2) of Section 15, or 
against a direction made under sub-section (3) or sub-section (4) of that sec¬ 
tion] may be preferred, within thirty days of the date on which ,# [the order 
or direction] was made, in a Presidency-town “[• • •] before the Court of 
Small Causes and elsewhere before the District Court— 

[a) by the employer or other person responsible for the payment of 
wages under Section 3, if the total sum directed to be paid by 
way of wages and compensation exceeds three hundred rupees 
“[or such direction has the effect of imposing on the employer 
or the other person a financial liability exceeding one thousand 
rupees], or 

”[W by an employed person, or any legal practitioner or any official of 
a registered trade union authorised in writing to act on his behalf 
or any Inspector under this Act, or any other person permitted 
by the authority to make an application under sub-section (2) 
of Section 15, if the total amount of wages claimed to have been 
withheld from the employed person exceeds twenty rupees or from 
the unpaid group to which the employed person belongs or belon¬ 
ged exceeds fifty rupees, or] 

(c) by any person directed to pay a penalty under “[sub-section (4)] 
of Section 15. 

M [(l-A) No appeal under clause (a) of sub-section (1) shall lie unless the 
memorandum of appeal is accompanied by a certificate by the Authority to 


15. Ins. by Act No. 53 of 1964, S. 14, 
(w.e.f. 1-2-1965). 

16. Subs, by S. 14, ibid., for certain words 
(w.e.f. 1-2-1965). 

17. Bharat Airways Ltd. v. S. R. Ckaksr- 
barti, (1955) 1 LLJ 89. 

18. Subs, by Act No. 68 of 1957, S. 7, for 
"An appeal against a direction made 
under sub-section (3) or sub-section 

(4) of Section 15" (w.e.f. 1-4-1958). 

19. Subs, by S. 7, ibid., for "the direct¬ 


ion" (w.eX 1-4-1958). 

20. The words "or in Rangoon" emitUd 
by the A. O. 1937. 

21. Ins. by Act No. 53-of 1964, S. 15, 
(w.e.f. 1-2-1965). 

22. Subs, by S. 15, ibid., for cL {b) (w.e.f. 
1-2-1965). 

23. Subs, by Act No. 20 of 1937, S. 2, and 
Sch. I, for "sub-section (5)". 

24. Ins. by Act No. 53 of 1964, S. 15, 
(w. e. f. 1-2-1965).. 
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the effect that the appellant has deposited the amount payable under the 
direction appealed against.] . . ... or 

“[(2) Save as provided in sub-section (1) any order dttmwing eth 
wholly or in part an application made under sub-sect.on (2)^ot Sectio m ^ 
a direction made under sub-section (3) or sub-sect.on (4) of that section shall 

"[(3) Where an employer prefers an appeal under this section, the 

Authority against whose decision the appeal has been preferredl may,^andil 
so directed by the court referred to in sub-section (1) shall pending the d 
sion of the appeal, withhold payment of any sum in deposit with it. 

(4) The court referred to in sub-section (1) may, if it thinks fit, swbrni 
any question of law for the decision of the High Court and, if it so does, shall 
decide the question in conformity with such decision.] 

STATE AMENDMENTS 

Gujarat 

In Section 17, in sub-section (1),— 

(1) Same as in Maharashtra (i)—Bom. Act 62 of 1953, Section 6(1); 

( 2 ) (■) for clause (b), subslituU the following, namely— 

“( 5 ) by an employed person, or any legal practitioner or any official 
of a registered trade union authorised in writing to act on Msi behalf, 
rroresentative union registered as such under the Bombay Industrial Re- 
I a dons Act. 1946, or any Inspector under this Act. ® r * ny u ^doM2) 
authorised by an authority to make an application under •ub-section ( 2 ) 
of Section 1$, and in the case of death of the employed P«W, by his 
legal representative, as the case may be, if the total amount of wages 
claimed^ to have been withheld from the etaiployed person, orfromtht 
unpaid group to which the employed person belonged, exceed fifty rupees. 

«r; ... 

(«) after the first proviso, add the following proviso, namely 

••Provided further that, when the order or direction appealed 
was made by any person who holds or has held office of or above the rank 
of « District Judge or the Judicial Member of the Industrial Court cons- 
tituted under the Bombay Industrial Relations Act, ,1946.>r the 
officer of a Tribunal constituted under the Industrial 

ad appeal under this section shall lie to the High Court — Guj. Act 
XXVI of 1961, Section 6 (12-6-1961). 

Karnataka 

(1) In Section 17 of the Principal Act,— .... f 

(1) in sub-section (2), after the words, brackets and figure sub-section (4) of that 
section” the words, brackets, figures, and letter, "or any order made under 
sub-section (I) of Section 17-A” shall be inmUd; 

(2) after subjection (4), the following sub-section shall be addad, nntnely- 

*•(5) the provisions of Section 5 of the Limitation Act, 1963, shall be 
applicable to appeals under this section.” 

( Vidt Section 7 of Ksunataka Act No. 2 of 1977.) 

(2) Amendment made by Bom. Act 62 of 1953 in force in Belgaum area repealed by 
Kam. Act 2 of 1977, S. 2 & Sch. 

Madhya Pradesh 

In Section 17,— 

( 1 ) in sub-section ( 1 ), for the words 
trict Court’ substituU the words ‘ 

(2) in clause ( 6 ) (which has now been substituted by Act 53 of 
words 'by an employed person’, intrrl the words 'or his legal 
any Inspector under this Act’; 


•‘in a Presidency town.before the Dis- 

before the Industrial Court* ; 

1964), after the 
representative or 


25. Subs, by Act No. 68 of 1957, S. 7 for 
sub-section (2) (w.e.f. 1-4-1958). 


26. Ins. by Act No. 5i of 1964, S. 15, 
(w.e.f. 1-2-1965). 
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(3) after clause (r), insort the following proviso 
Same as in Maharashtra (1) ; 

(4) after sub-section (2), insert the following sub-section 

‘‘(3) The provisions of Section 5 of the Indian Limitation Act. 1908* 
shall be applicable to appeals under this section.” 

ll5-5- I l%4^ 0W '" S ' Cti00 5 ° f Umi '* ,ion Ac *- '963-M.P. Ac. XI of 1964, Section 5 


Maharashtra 

In Section 17, in sub-section (1),— 

(1) Add the following proviso, namely*— 

“Provided that no appeal by an employer or other person responsible for 
the payment of wages under Section 3 under clause (a) shall lie unless the 
memorandum of appeal is accompanied by a certificate by the authority to the 
effect that the appellant has deposited with it the amount payable under the 
order appealed against.”—Bom. Act 62 of 1953, Section 6 (10-5-1954—Maha 
Act 13 of 1961, Section 2 (4-3-1961;. 

(2) Same as that of Gujarat (2) supra—Maha. Act 13 of 1961, Section 7 (4-3- 
1961). 

Notea.—No appeal lies against the order of Authority on an application under Sec¬ 
tion 15(3).** This section provides for an appeal to the District Court. If the appeal 
becomes time-barred, a party cannot be heard under Article 226 and Article 227 of the 
Constitution. 1 * As a matter of fact all the decisions under Payment of Wages Act are to be 
challenged under Article 227 of the Constitution under which High Court has the jurisdiction 
to interfere.” A revision is competent against the decision of the District Court on an 
appeal under Section 17 of the Act.” The court is not to interpret the precise language of 
Section 17 different than wbat it is on the ground that it docs not provide for all the 
eventualities in connection with certain dispute.” An authority appointed under the Act is 
not Civil Court within the meaning of Section 14 of the Limitation Act. The proceedings 
cannot be regarded as civil proceedings.” So long an appeal b pending before an Appellate 
Court, High Court has no power to quash the issue of the warrant for the recovery of the 
fine.** 


No appeal lies from an order refusing to make a direction under Section 15 of the 
Payment of Wages Act.* 4 

An order passed by an Authority purporting to be ooe under Section 15(3) b appeal- 
able whether it be for compensation only or for wages and compensation,** but no writ under 
Article 226, Constitution of India, lies where no appeal was filed.** 

For the purpose of fixing the pecuniary limit for the right of appeal under Sec¬ 
tion 17( l)(a) the total amount awarded in a single application b the guiding factor.** 

In order that an employee may have a right to appeal two conditions are necessary 
first the petition must be entertained by the Authority and, secondly, a refusal to rive 
direction merits. If after entertaining the application the Authority holds that it has no 
jurisdiction it is not refusal to give direction and the applicant has no right to appeal The 
only remedy U to approach the High Court to compel the Authority to assume jurisdiction.** 

An appeal under Section 17 must be preferred within limit from the date of the 
direction sought to be appealed against. This period cannot be extended for any sufficient 
cause under the provisions of Section 5, Limitation Act, the Act not having been made 
applicable to such an appeal. The provisions of Sections 6-6, 19-61, Limitation Act will 


27. Md. Matin Kidwai v. Dist. Ex. Engineer 
AIR 1955 All 180. 

26. V. A*. Press v. Authority etc., AIR 1955 
• All 702. 

29. Dani v. Akmtdabad S. and M. Co., AIR 
1955 Bom 460. 

30. Raj Kumar Mills v. Inspector, AIR 1955 
MB 60. 

31. Md. Matin Kidwai v. Dist. Ex. Engineer, 
AIR 1955 All 180. 

32. Noot Alt v. Kanpore O. S. Ltd., AIR 
1955 All 70. 

33. C. N. Murthy v. Commissioner foe Work - 


■Compensation Madras, AIR 1954 

34. Abdul Latif v. Divisional Snpdt., H. W, 
Ely., AIR 1959 Punj 398/ 

35. C. C. Sramik Onion v. S. K. DatU. 
AIR 1960 Ass 26. 

36. MI^Gaorgo Peter (C.) v. Its Workmen, 
(1960) 1 UJ 229. 

37. H. Watts v. B. N. Rm , AIR 1960 All 
200 . 

38. C. S. Lai v. Sheikh Badskak, AIR 1955 
Bom 75. 
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alio not apply while the provision coo talced in Sections 4, 9-12 and 22 will apply to such 
appeals. Thus, the time spent In obtaining a copy of the directions sought to be appealed 
against shall be excluded.** 

<0 (I7-A. Conditional Attachment of property of employer or other 
person responsible for payment of wages. —(1) Where at any time after 
an application has been made under sub-section (2) of Section 15 the autho¬ 
rity, or where at any time after an appeal has been filed under Section 17 by 
an employed person or 4l [any legal practitioner or any official of a registered 
trade union authorised in writing to act on his behalf or any Inspector under 
this Act or any other person permitted by the authority to make an applica¬ 
tion under sub-section (2) of Section 15] the Court referred to in that section, 
is satisfied that the employer or other person responsible for the payment of 
wages under Section 3 is likely to evade payment of any amount that may be 
directed to be paid under Section 15 or Section 17, the authority or the 
Court, as the case may be, except in cases where the authority or Court is of 
opinion that the ends of justice would be defeated by the delay, after giving 
the employer or other person an opportunity of being heard, may direct the 
attachment of so much of the property of the employer or other person 
responsible for the payment of wages as is, in the opinion of the authority 
or Court, sufficient to satisfy the amount which may be payable under the 
direction. 

(2) The provisions of the Code of Civil Procedure, 1908 (5 of 1908), 
relating to attachment before judgment under that Code shall, so far as may 
be, apply to any order for attachment under sub-section (I)]. 

STATE AMENDMENTS 

Section 17-B 
Gujarat 

Section 17-B is the same as that of Maharashtra—Bom. Act 70 of 1954, Section 3 
and Guj. Act 26 of 1961, Section 8 (12-6-1961). 

Maharashtra 

In its application to the State of Bombay, after Section 17-A, the following new section 
was inserted, namely :— 

" 17-B.—Provisions of Section IS-A to apply to appeals preferred under Section 17 wilh 
modification.--- When an appeal is preferred under Section 17 by a person making 
an application under Section 15, the provisions of Section 15-A shall mutatij mutandis 
apply, with the modification that such person, not being an inspector, shall pay 
court-fees of an amount of five rupees, but that such amount shall be re-funded to 
him in the event of his succeeding in the appeal”—Mah. Act XIII of 1961, 
Section 9 (4-3-1961). 

Rajasthan 

Same as that of Maharashtra—Raj. Act XIII of 1970, Section 3 (3-12-1970). 

18. Powers of authorities appointed under Section 15.—Every 
authority appointed under sub-section (1) of Section 15 shall have all the 
powers of a Civil Court under the Code of Civil Procedure, 1908 (5 of 1908), 
for the purpose of taking evidence and of enforcing the attendance of witnesses 
and compelling the production of documents, and every such authority 
shall be deemed to be a Civil Court for all the purposes of Section 195 
and of Chapter XXXV of the Code of Criminal Procedure, 1898 (5 of 
1898). 


39. Section 12. Limitation Act, 1879, 4 (w. e. *. 1-4-1958). 

AC 504 : 48 LJQB 703. 41. Subs, by Act No. 53 of 196 *. S. 16, 

40. hu. by Act No. 68 of 1957, S. 8 for certain words (w.e.f. 1-2-1965)* 
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19 . [Power to recover from employer in certain cases. 1 Rep. by the Payment of 
Wages (Amendment) Act , 1964 (53 of 1964), S . 17 (w. e. f. 1st February , 1965). 

20. Penalty for offence* under the Act.—(1) Whoever being respon¬ 
sible for the payment of wages to an employed person contravenes any of 
the provisions of any of following sections, namely, a [Soction 5 except sub¬ 
section (4) thereof, Section 7, Section 8 except sub-section (8) thereof. Sec¬ 
tion 9, Section 10 except sub-section (2) thereof, and Sections 11 to 13], both 
inclusive, shall be punishable with fine which may extend to five hundred 
rupees. 

(2) Whoever contravenes the provisions of Section 4, M [sub-section (4) 
of Section 5, Section 6, sub-section (8) of Section 8, sub-section (10)] of 
Section 25 shall be punishable with fine which may extend to two hundred 
rupees 

44[ (3 ) Whoever being required under this Act to maintain any records or 
registers or to furnish any information or return— 

(a) fails to maintain such register or record; or 

(b) wilfully refuses or without lawful excuse neglects to furnish such 
information or return ; or 

(c) wilfully furnishes or causes to be furnished any information or 
return which he knows to be false; or 

(d) refuses to answer or wilfully gives a false answer to any question 
necessary for obtaining any information required to be furnished 
under this Act; 

shall for each such offence, be punishable with fine which may extend to five 
hundred rupees. 

(4) Whoever— 

(a) wilfully obstructs an Inspector in the discharge of his duties 
under this Act; or 

(b) refuses or wilfully neglects to afford an Inspector any reasonable 
facility for making any entry, inspection, examination, supervi¬ 
sion, or inquiry authorised by or under this Act in relation to 
any railway, factory or industrial establishment; or 

(e) wilfully refuses to produce on the demand of an Inspector any 
register or other document kept in pursuance of this Act; or 

(d) prevents or attempts to prevent or does anything which he has 
any reason to believe is likely to prevent any person from 
appearing before or being examined by an Inspector acting in 
pursuance of his duties under this Act, 
shall be punishable with fine which may extend to five hundred rupees. 

(5) If any person who has been convicted of any offence punishable 
under this Act is again guilty of an offence involving contravention of the 
same provision, he shall be punishable on a subsequent conviction with 
imprisonment for a term which may extend to three months, or with fine 
which may extend to one thousand rupees, or with both: 

Provided that for the purpose of this sub-section, no cognizance shall be 
taken of any conviction made more than two years before the date on which 


42 . Subs, by Act No. 53 of 1964, S. 18, 43 . Subs, by S. 18, ibid, for “Section 6” 

for “Section 5 sad Sections 7 to 13“ (w.e.f. 1-2-1965). 

(w.e.f. 1-2-1965). 44 . Ins. by S. 18, ibid. (w.e.f. 1-2-1965). 



1267 


S. 21] PAYMENT OP WAOEJ ACT, 1936 

the commission of the offence which is being punished came to the knowledge 
of the Inspector. 

(6) If any person fails or wilfully neglects to pay the wages of any 
employed person by the date fixed by the authority in this behalf, he shall, 
without prejudice to any other action that may be taken against him, be 
punishable with an additional fine which may extend to fifty rupees for each 
day for which such failure or neglect continues]. 

STATE AMENDMENTS 

GUJARAT 

Same u that of Maharashtra—Guj. Act XXVI of 1961, Section 2 (12-6-1961). 

Madhya Praduh 

In sub-section (1) of Section 20, for the words ‘five hundred rupees', substitute the 
words 'two thousand rupee*’.—Madh. Pra. Act XI of 1964, Section 6 (15-5-1964). 

Makabaxhtra 

In its application to the State of Bombay, In sub-section (1) of Section 20, for the 
words 'five hundred rupees', substitute the words ' two thousand rupees'.—Bom. Act LX 11 
oM9M,^) Section 7 (with effect from 10-5-1954)—Mah. Act XIII of 1961, Section 2 

21. Procedure in trial of offences.— (1) No Court shall take cogni¬ 
zance of a complaint against any person for an offence under sub-section (1) 
of Section 20 unless an application in respect of the facts constituting the 
offence has been presented under Section 15 and has been granted wholly 
or in part and the authority empowered under the latter section or the 
appellate Court granting such application has sanctioned the making of the 
complaint. 

(2) Before sanctioning the making of a complaint against any perjon for 
an offence under sub-section (1) of Section 20, the authority empowered 
under Section 15 or the appellate Court, as the case may be, shall give such 
person an opportunity of showing cause against the granting of such sanction, 
and the sanction shall not be granted if such person satisfies the authority or 
Court that his default was due to— 

(а) a bona fide error or bona fide dispute as to the amount payable to 
the employed person, or 

(б) the occurrence of an emergency, or the existence of exceptional 
circumstances, such that the person responsible for the payment 
of the wages was unable, though exercising reasonable diligence, 
to make prompt payment, or 

(c) the failure of the employed person to apply for or accept payment. 

(3) No Court shall take cognizance of a contravention of Section 4 
or of Section 6 or of a contravention of any rule made under Section 26 
except on a complaint made by or with the sanction of an Inspector under 
this Act. 

4, [(3A) No Court shall take cognizance of any offence punishable under 
sub-section (3) or sub-section (4) of Section 20 except on a complaint made 
by or with the sanction of an Inspector or under this Act.] 


45. Ins. by Act No. 53 of 1964, S. 19 (w. e. f. 1-2-1965). 
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(4) In imposing any fine for an offence under sub-section (1) of Sec¬ 
tion 20 the Court shall take into consideration the amount of any compen¬ 
sation already awarded against the accused in any proceedings taken under 
Section 15. 

STATE AMENDMENTS 


Gujarat 

Same as that of Maharashtra—Guj. Act XXVI of 1961, Section 2 (12-6-1961). 

Madhya Pradesh 

In sub-section (2) of Section 21, in clauses (a) and (<), after the words 'employed 
person’ insert the words ‘or his legal representative*.—Madh. Pra. Act XI of 1964, Section 7 
(15-5-1964). 

Karnataka 

(1) The Amendment made by Bom. Act 52 of 1953 and 48 of 1955 in force in Belgaum 
area repealed by Kam. Act 2 of 1977, S. 2. 

(2) In Section 21 of the Principal Act,— 

(1) in sub-section (1), for the words "and the authority empowered under the 
latter section or the Appellate Court granting such application'*, the words 
"by the authority or the Appellate Court or the State Government or any 
Officer authorised by it in this behalf" shall be substituted; 

(2) in sub-section (2) for the words and figures "the authority empowered under 
Section 15 or. the Appellate Court", the words "the State Government or the 
Officer authorised by it in this behalf" shall be substituted .—Vide Kam. Act 2 
of 1977, S. 8. 

Maharashtra 

In its application to the State of Bombay, In Section 21— 

(a) in sub-section (1), for the words 'and the authority empowered under Section 
15 or the appellate Court granting such application', substitute the words *by 
the authority or the appellate Court and the State Government or any officer 
authorised by it in this behalf; 

( b) in sub-section (2)— 

(s') for the words and figures ‘the authority empowered under Section 15 or 
the appellate Court', substitute the words ‘the State Government or the 
officer authorised by it this behalf; 

(H) for the words ‘the authority or Court*, substitute the words ‘the State 
Government or the authorised officer; and’— 

Bom Act LXII of 1953, Section 8 (with effect from 10-5-1954) : Maha. Act 13 
of 1961, Section 2 (4-3-1961); 

(a*s*s) in clauses (a) and (c), after the words 'employed person*, in both the 
nlaces where thev occur, insert the words 'or his legal representative*,— 
Bom Act XLVTII of 1955, Section 5 (with effect from 1-7-1956): Maha. 
Act 13 of 1961, Section 2 (4-3-1961). 

22. Bar of salts.—No Court shall entertain any suit for the recovery 
of wages or of any deduction from wages in so far as the sum so claimed— 

(a) forms the subject of an application under Section 15 which has 
been presented by the plaintiff and which is pending before the 
authoritv appointed under that section or of an appeal under 
Section 17; or 

(b) has formed the subject of a direction under Section 15 in favour 
of the plaintiff; or 

(e) has been adjudged, in any proceeding under Section 15, not to 
be owed to the plaintiff; or 

(d) could have been recovered by an application under Section 15. 
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Notes. —Section 227(1) doc* not oust the jurisdiction of Civil Court to entertain the 
suit 4 * where the claim is it. fact the damage* for wrongful termination of services, the proper 
course is to establish the claim in Civil Court." Where the suit is of composite character, 
this section imposed no bar and Civil Court was not divested of it* jurisdiction to entertain 
the suit. 4 * Jurisdiction and function of Authority acting under this Act dlscused." 

*>(22-A. Protection of acdon taken in good faith. No suit, prose¬ 
cution or other legal proceeding shall lie against the Government or any 
officer of the Government for anything which is in good faith done or 
intended to be done under this Act.] 

23. Contracting out.—Any contract or agreement, whether made 
before or after the commencement of this Act whereby an employed person 
relinquishes any right conferred by this Act shall be null and void in so far as 
it purports to deprive him of such right. 

Notes.— In a case where it is not the absolute light of the employee to demand house 
rent as wages there cannot be any question of its relinquishment under this section." Thu 
section prohibits contracting out of the provisions of the Act. If deduction unauthorised, 
no agreement, even if tore, could give an employer a right to make sucJi deduction. 41 
Where an employee has been civcn a n jhi to file application under Section 15, this section 
i. e., Section 23 make* clear that any agreement depriving the employee of this right is null 
and void. 81 A contract validly entered into between the employer and mployee by which the 
contract of service has been modified as regards the amount of wages will not be hit by the 
provisions of Section 23. M 

u \2i. Application of Act to railways, mines and oil-fields.—The 

powers by this Act conferred upon the State Government shall, in relation 
to “[railways], ^[air transport services,] mines and oil-fields, be powers of 
the Central Government.] 

25. Display by notice of abstracts of the Act.—The person tesponsi- 
blc for the payment of wages to persons employed in a factory shall cause to 
be displayed in such factory a notice containing such abstracts of this Act and 
of the rules made thereunder in English and in the language of the majoi iiy 
of the persons employed in the factory, as may be prescribed. 

26. Rale-making power.—(I) The State Government may make rules 
to regulate the procedure to be followed by the authorities and Courts referred 
to in Sections 15 and 17. 

(2) The State Government may “[• • •] by notification in the Official 

Gazette, make rules for the purpose of carrying into effect the provisions of this 

Act. 


46. Anant Rai Jala Shankera v. Zawar Chand 
Murat , AIR 1955 Kutch 8 : Sarardhari 
Singh v. Lakshmi Nat aim, AIR 1955 Pat 
320. 

47. Venkatavardhar Sembian Saw Mills, AIR 
1955 Mad 597. 

48. C. V. Narainswami Iyer v. K. A. Varud/o 
Iyer , AIR 1958 Mad 360. 

49. Vishwanalh Tukaram v. Gen. Manager, 
Central Railway, AIR 1958 Bom 111 
(FB). 

50. Ins. by Act No. 53 of 1964, S. 20 
(w. e. f. 1-2-19 65). 

51. Divisional Engineer , G. I. P. Rly. v. 


MaJadto, AIR 1963 SC 295. 

52. Bharat Airways Ltd. v. M. R Chakta- 
barli, (1955).-1 LLJ 89. 

53. Union of India v. Kundan Lai, AIR 1957 
All) 363. 

54. Dincraw Chutia v. Kakajan Ira Eilat-, 
AIR 1938 Ass 77. 

55. Subs, bv the A. O. 1937 for the oiini¬ 
tial S. 24. 

56. Subs, by d.c A. O. 1950, for "Federal 
railways (within the meaning of ihe 

Government of India Act, 1935)”. 

57. Ins. by Act No. 53 of 1964, S. 21 
(w. e. f. 1-2-1965). 
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(3) In particular and without prejudice to the generality of the foregoing 
power, rules made under sub-section (2) may— 

(a) require the maintenance of such records, register, returns and 
notices as are necessary for the enforcement of the Act M [prescribe - 
the form thereof and the particulars to be entered in such registers 
or records] ; 

(A) require the display in conspicuous place on premises where employ¬ 
ment is carried on of notices specifying rates of wages payable to 
persons employed on such premises; 

(c) provide for the regular inspection of the weights, measures and 
weighing machines used by employers in checking or ascertaining 
the wages of persons employed by them; 

(< d) prescribe the manner of giving notice of the days on which wages 
will be paid; 

(#) prescribe the authority campetent to approve under sub-section (1) 
of Section 8 acts and omission in respect of which fines may be 
imposed; 

(/) prescribe the procedure for the imposition of fines under Section 8 
and for the making of the deductions referred to in Section 10; 

(g) prescribe the conditions subject to which deductions may be made 
under the proviso to sub-section (2) of Section 9; 

(A) prescribe the authority competent to approve the purposes on 
which the proceeds of fines shall be expended; 

(i) prescribe the extent to which advances may be made and the 
instalments by which they may be recovered with reference to 
clause ( b) of Section 12; 

•°[i-a) prescribe the extent to which loans may be granted and the rate 
of interest payable thereon with reference to Section 12-A ; 

(i-A) prescribe the powers of Inspectors for the purposes of this Act;] 

( j) regulate the scales of costs which may be allowed in proceedings 
under this Act; 

( k) prescribe the amount of court-fees payable in respect of any pro¬ 
ceedings under this Act; #l [ * • *] 

(/) prescribe the abstracts to be contained in the notices required by 
Section 25; #1 [and] 

•■[(m) provide for any other matter which is to be or may be pres¬ 
cribed.] 


58. The words “subject to the control 
of the Governor-General in Council’’ 
omitUd by the A. O. 1937. 

59. Subs, by Act No. 53 of 1964, S. 22. 
for “and prescribe the form thereof’’ 
(w. e. f. 1-2-1965). 


60. Ins . by Act No. 53 of 1964, S. 22, 

& e. f. 1-2-1965). 

word “and” omitUd by Act No. 
53 of 1964, S. 22 (w. e. f. 1-2-1965). 
62. Ins. by S. 22, ibid. (w. e. f. 1-2-1965) 
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provide 

may extend to two hundred rupee*. 

(5) All rules made under this section stall be subject W 

£t, u yrsr,i £JrJSS$s 3*5 ■>■ » >• ^it 

three months from the date on which the draft of the proposed rules was 
published. 

«[(6) Every rule made by the Central Government under this section 
shall be laid, asmon as may be after it ,, made, before each Hou»« of Parl.a 
ment while it is in session for a total period of thuty days which m y 
comprised in one session or in two .ucceu.ve sess.on. and .f bero.^he 
expiry of the session in which it is so laid or ‘he session immediately foUow 
ing, both Houses agree in making any mod.6cat,on <" the rule or b h 
House, agree that the rule should not be made, the rule shall '^' e ^ r ha ^ 
fffcct onlv in such modified form or be of no effect, as the case may be , so 
however that any such modification or annulment shall be without p.ejud.ce 
to the validity of anythin* previously done under that rule, j 


STATES AMENDMENTS 


Bihar 


After clause (</), imtrt the following new clause, namely 


or 


. *!JJ\ nrrtrribe the manner in which the exceas amount of the ho mis 5 1: 
iiwafed*under Section 6."-Bih. Act IV of .963, Section 3 (29-3.1963,. 


shall be paid 


Gujarat 

S.rae as .hose of Maharashtr—Cuj. Act XXVI of 1961. Section 2 (12-6-1961). 


Karnataka 


In Section 26 of the Principal Act in subjection (3), in j*) 

“court-fees”, the words “ad oalerm or fixed court-fees shall be substituUd. 


for the words 


Maharashtra 

In its application to the State of Bombay, in Section 26, in sub section (3),— 

( 1 ) after clause (rf). insart the following clause, namely:— 

“(da) prescribing the manner in which the excess amount of the bonus 
shall be paid or invested under Section 6, 

(2) in clause (*),— 

(а) for the word •court-fees’, substituU the words 'ad calorrm or fixed court- 
fee* ; 

(б) the word 'and* shall be dtUud *— 

Bom Act LXll of 1953, Section 9 (with effect from 10-5-1954): Maha Act 13 of 1961, 
Section 2 (4-3-1961). 

f*l This dircctiou seems to have been retained through oversight, as in the final stage 
1 of this enactment nothing is added after the last existing clause (l), though the 

originating Bill (No. XLVII of 1953) intended to add clause (m) after the said last 
existing clause. 


63. Itts. by Act No. 53 of 1964, S. 22 (w.e.f. 1-2-1965). 
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PAYMENT OF WAGES (PROCEDURE) RULES, 1937 

Notification No. L. 3067 , dated New Delhi , /A* 24th February , 

7957 (or amended up to June , 7959) ' 

W as es AcT* 1936 aVnf^ToSi* con i err f^ by sub-section (I) of Section 26 of the Payment of 
1897)“ tte oSc!^?]^ wl .£ Section 22 of the General CUuses Act, 1897 (X of 
having been previously nuhlUh J?° UnCl1 ** P J ca*ed to make the following rules, the same 
name! Act, namely: Y P ***** ** *®‘I u ir®d by sub-section (5) of Section 26 of the first 

(fto£d £>%SZs& 1 } T1,eRuIes "“y be “ Iled ,he Pa y“ en ‘° f Wa 8“ 

Jt?’ eX ' end 10 th * Wh ° le ° f India «**P* State of Jammu and 


the S ubje«tr1^“x,~ In ‘ h “ e "P u *" a "‘ » 

(a) “the Act” means the Payment of Wkges Act (IV of 1936) ; 

(b) “Appeal” means an appear under Section 17; 

W M, he r A c U,h ° rity .’c mean5 ** au,horit y appointed under sub-section 
(1) of Secuon 15 ; 

(d) “the Court” means the court mentioned in sub-section fl) of 
Section 17; ' 7 


W "employer" includes the persons responsible for the payment of 
wages under Section 3 ; 

(/) “section” means a section of the Act; 

(g) “Form” means a form appended to these rules; 

(gg) “record of order or direction” means the record of an order dis¬ 
missing e-ther wholly or in part an application made under sub¬ 
section (2) of Section 15 or of a direction made under sub-section 
(3) or sub-section (4) of that section kept in Form «F*; 

(A) words and expressions defined in the Act shall be deemed to have 
the same meaning as in the Act. 


3. Form of application.— Application under sub-section (2) of Sec- 

ih°,n h. by or . on bel ; aifof employed person or group of employed persons 
shall be made in duplicate Form A, Form B or Form C, as the case may be 
one copy of which shall bear such court-fee as may be prescribed. Y 

4. Authorisation.— The authorisation to act on behalf of an employed 
person or persons under Section 15. shall be given by a certificate in Form D 

p^tof e the“ecord. t0 " ° rUy hearing ' he a PP licati °" «d shall form 


a .l 5 * . Permi88ion appear.— Any person desiring the permission of the 

tot'he Amhn -r aCl °k . b * ha,f . of an y employed person or persons shall present 
to the Authority a brief written statement explaining his interest in thp 

matter, and the Authority shall record an order on the statement, which in 
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the case of refusal shall include reasons for the order, and shall incorporate it 
in the record. 


6. Presentation of documenta.-(l) Applications or other documents 
relevant to an application may be presented in person to the Authority ai 
any time in complete rules made thereunder in English and mtbe 
of the majority of the persons employed in the factory, as may e p • 

during hour to be fixed by the Authority, or may be sent to him by registered 

post. 

(2) The Authority shall at once endorse, or cause to be endorsed, on 
each document the date of the presentation or receipt, as the case may be. 


7. Refusal to entertain application. -<1) The Authority may refuse 
to entertain an application presented under Rule 6, if after giving the app i 
cant an opportunity of being heard, the Authority is satisfied, for reason to 
be recorded in writing that— 

(а) the applicant in not entitled to present an application; or 

(б) the application is barred by reason of the provisions in the pro¬ 
visos to sub-section (2) of Section 15 ; or 

(0 the applicant shows no sufficient cause for making a direction 
under Section 15. 


(2) The Authority may refuse to entertain an application which is 
insufficiently stamped or otherwise incomplete and, if he so refuses, shall 
return it at once with an indication of the defects. If the application is pre¬ 
sented again, after the defects have been made good, the date of presentation 
shall be deemed to be the date of presentation for the purpose of the proviso 
to sub-section (2) of Section 15. 

8 Appearance of parties. —(1) If the application is entertained, the 
Authority shall call upon the employer by a notice in Form E to appear be¬ 
fore him on specified date together with all relevant documents and witnesses, 
if any, and shall inform the applicant of the date so specified. 

(2) If the employer or his representative fails to appear on the specified 
date, the Authority may proceed to hear and determine the application 
ex parti. 

(3) If the applicant fails to appear on the specified date, the Authority 
may dismiss the application : 

Provided that an order passed under sub-rule (2) or sub-rule (3) may 
be set aside and the application re-heard on good cause being shown within 
one month of the date of the said order, notice being served on the opposite 
party of the date fixed for re-hearing. 

9. Record of proceeding*.— (1) The Authority shall in all cases enter 
the particulars indicated in Form F and at the time of passing orders shall 
sign and date the form. 

(2) In a case where no appeal lies, no further record shall be necessary. 
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(3) In a case where an appeal lies, the Authority shall record the subs¬ 
tance of the evidence and shall append it under his signature to the record 
of order or direction. 

10. Signature on Forms —Any form, other than the record of order 
or direction which is required by these rules to be signed by the Authority, 
may be signed under his direction and on his behalf by any officer subordi¬ 
nate to him appointed by him in writing for this purpose. 

11. Exercise of powers. —In exercise of the powers of a Civil Court 
conferred by Section 18,'the Authority shall be guided in respect of procedure 
by the relevant orders’of the First Schedule of the Code of Civil Procedure, 
1908, with such alteration as the Authority may find necessary, not affect¬ 
ing their substance, for adapting them to the matter before him, and save 
where they conflict with the express provisions of the Act or these rules. 

12. Appeals. —(1) An appeal shall be preferred in duplicate in the 
form of a memorandum, one copy of which shall bear the prescribed court- 
fee, setting forth concisely the grounds of objection to the order dismissing 
either wholly or in part an application made under sub-section (2) of Sec¬ 
tion 15 or a direction made under sub-section (3) or sub-section (4) of that 
section, as the case may be, and shall be accompanied by a certified copy of 
the said order or direction. 

(2) When an appeal is lodged, a notice shall issue to the respondent in 
Form G. 

(3) The Court after hearing the parties and after such further inquiry, 
if any, as it may deem necessary, may confirm, vary, or set aside the order 
or direction from which the appeal is preferred, and shall make an order 
accordingly. 

M [12-A. Order or direction when to be made. —The Authority or 
the Court, as the case may be, after the case has been heard, shall make the 
order or direction either at once or, as soon thereafter as may be practicable, 
on some future day; and when the order or direction is to be made on some 
future day, it shall fix a date for the purpose of which due notice shall be 
given to the parties or their pleaders]. 

13. Inspection of documents. —Any employed person, or any emplo¬ 
yer or his representative, or any person permitted under sub-section (2) of 
Section 15 to apply for a direction, shall be entitled to inspect any applica¬ 
tion, (memorandum to appeal, or any other document filed with the Autho¬ 
rity or the Court, as the case may be, in a case to which he is a party, and 
may obtain copies thereof on the payment of such fees as may be prescribed. 


fORM A 

Form of Individual Application 

[Su aub-sectiou (2) of Section 15 of the Payment of Wages Act] 

In the Court of Authority appointed under the Payment of Wages Act, 1936 (IV of 
1936), for-area. 


64. Ins. by S. O. 2410/PWA/Pro. Rules/Am., dated July 6, 1970. 
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Beteoeen A. B. C.-Applicant. 

(through----- 

a legal practitioner 


an official of 

which U a registered Trade Union) 

And X. Y. Z.-—opposite party. 

The applicant states as follows: 


I. A. B. C. is a person employed 
Factory 

Railway entitled 

industrial establishment 
as resides at 


in 


on 


the 


The address of the applicant for the service of all notices and processes is: 

2. X. Y. Z., the opposite party is the person responsible for the payment of his wages 
under Section 3 of the Act, and his address for the service of ull notices and processes Is: 

3. (I) The applicant's wages have not been paid for the following wage-period(s) 
\gict date (s)J. 

Or A sum of Rs,-has been unlawfully deducted from his wages of- 

-(amount for the wage-period (s) which ended on) [give daft (i)). 

(2) [fieri gioi any further claim cr explanation). 

4. The applicant estimates the value of the relief sought by him at the sum ot 

rupees- 


5. The applicant prays that a direction may be issued under sub-section (3) ol 

Section 15 for: 

(a) Payment of his delayed wages as estimated or such gi eater or lesser amount as 
the authority may find to be due. 


Or Refund of the amount illegally deducted ; 

(6) Compensation amounting to- - 

The applicant certifies that the statement of facts contained in this application is to 
the best of his knowledge and belief accurate. 

Signature or thumb-impression of the 
employed person, or Legal practi¬ 
tioner, or official of a registered 
trade union duly authorised. 


FORM B 


Form of Group Application 

[<Sm sub-section (2) of Section 15 and Section 16 of the Payment of Wages Act) 

In the Court of the Authority appointed under the Payment of Wages Act, 1936 (IV 
of 1936), for-_-area. 

Application No.- 


of 19 . 
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Bitaxm A. B. C. and (. state the ruonbtr) - 

(through--- - -- 

And X. Y. Z.-opposite party. 


-others, 

applicants; 
a legal practitioner 


an official of 

(which U registered trade union) 


The applicants state as follows: 

1. “[The applicant whose names and permanent address] appear 

factory 


in railway 

in the attached schedule are perrons employed-the- 

on industrial establishment entitled 

The address of the applicants for service of all notices and processes is: 

2. X. Y. Z., the opposite party, b the person responsible for the payment of wages 
under Section 3 of the Act, and hb address for the service of all notice and processes U: 

3. The applicants' wages have not been paid for the following wage period (s) : 

4. The applicants estimate the value of the relief sought by them at the sum of 

rupees- 


5. The applicants pray that a direction may be issued under sub-section (3) of 
Section 15 for: 


(<*) Payment of the applicants’ delayed wages as estimated 


find to be due; 

( b) Compensation amounting t 


such greater or lesser amount as the Authority may 


The applicants certify that the statement of facts contained in thb application is to the 
best of their knowledge and belief accurate. 

Signal*" or thumb-impression of tuo 
of the applicants, or legal practi¬ 
tioner, or an official of a registered 
trade union duly authorised. 



SCHEDULE** 


S. No. 

Name of Applicant 

Permanent 

address 

1 

2 

3 





FORM C 

Form of Application by an Inspector or Person Permitted by the 
Authority or Authorised to act 

[Sr« sub-section (2) of Section 15 and Section 16 of the Payment of Wages Act] 

In the Court of the Authority appointed under the Payment of Wages Act, for- 
-area. 


65. Sabs, by Noti. No. S. O. 2334, dated September 14, 1960. 
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permitted by the authority 


, an Inspector under the 


■to act under sub-sec- 


authomed 

applicant. 


Application No.-of 19 

Between 

A. B. C., {designation) 

Payment of Wages Act] or a per*or 
tion (2) of Section 151- 

And 

X. Y. Z.-the opposite party. 

The applicant states as follows : 

I. X. Y. Z., the opposite party, is the person responsible uoder the Act for the 
payment of wages to the following [persons whose names and permanent address are given 
below].* 4 

(1) 

( 2 ) 

(3) 


2. His address for the service of all notices and process is : 

3. The wages of the said person (s) due in respect of the following wage-period (s) 
have not been paid. 

have been subjected to the following illegal deductions. 

4. The applicant estimates the value of relief sought for the person (s) employed at 

the sum of Rs.--. 

5. The applicant prays that a direction may be issued under sub-section (3) of 
Section 15 for: 

(a) Payment of the delayed wages as estimated or such greater amount as 
the Authority may find to be due. 

Or Refund of the amount illegally deducted. 


(6) Compensation amounting to-- 

The applicant certified that the statement of facts contained in this application is to 
the best of his knowledge and belief accurate. 

Signature 


FORM D 

Certificate of Auihoriaation 

I a legal practitioner 

-employed person (s) hereby authorise-—--- 

We an official of 

my 

which is a registered trade union to acton-behalf under Section 15, and Section 1/ of 

our 

the Payment of Wages Act, 1936 (IV of 1936). in respect of the claim against- 


66. Subs, by Noti. No. S. O. 2JJt. dated September 14, 1960. 
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f delay in payment my 

on account of the<-V- 

[illegal deductions from J our 

Witneses (1) 

( 2 ) 

(3) 

(4) 


•ages for- 


Signatures (1) 
( 2 ) 

(3) 

(4) 


I accept the authorisation. 


Signature. 
Legal practitioner 


Official of a registered Trade Union 


FORM E 

Notice for the Disposal of Application 
To 

Whereas ur.der the Payment of Wages Act, 1936 (XV of 1936) a claim against you has 
been presented to me in the application of which a copy is enclosed, you are hereby called 
upon to appear before me either in person or by any person dul* instructed, and able to 
answer all material questions relating to the application, or who shall be accompanied by 

some person able to answer all such questions, on the- day of-19 , 

fore 

at--o' clock in the-noon to answer the claim ; and as the day fixed for 

after 

your appearance is appointed for the final disposal of the application you must be prepared 
to produce on that day all the witnesses upon whose evidence, and the documents upon which 
you intend to rely in support of your defence. 

Take notice that in default of your appearance on the day beforementloned, the 
application will be heard and determined in your absence. 

Given under my hand and seal, this day-19 . 

Authority. 


SEAL 


FORM F 

Record of Order or Direction 


(1) Serial number-— -— 

(2) Date of application-- - - - 

(3) Name or names, parentage, address or addresses of the applicant, or some, or 

all of the applicant belonging to the same unpaid group- 

(4) Name and address of the employer- 

(5) Amount claimed— 

(а) as delayed wages : Rs-—-- 

(б) as deducted from wages : Rs.- 

(6) Plea of the employer and his examination (if any) - — 

(7) Finding, and a brief statement of the reasons therefor ■ ■ ■■ 
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R*. 


(8) Amount* awarded— 

(а) Delayed wage*— 

(б) Deducted wages- 


(9) Compenaation awarded- 

(10) Penally imposed- 

(11) Cost* awarded to: 

(») Court-fee charges— 

(«) Pleader’* fee-- 

(Hi) Witnesses* expenses 


•»((12) Date by which the amounts awarded shall be paid ] 


Signed. 

Dated. 


Now.-In caies where »n appeal lie.. attach on . .ep.r..e .heel Ihe .uh.t.nce of the 
evidence. 

FORM G 

Notice of Respondent ofih. dny Bsed for «h« ■ mpl ~" 
under Section 17 of the Payment of Wages Act, 1510 

Appeal from the decision of the authority for the- a,e;4 - a,e 

the--- - of -' 9 • 

To Respondent. 

Tohe noice th.t ... appeal or Which a copy .. 

X?V. f Z.* (and others) and r egistered m ; hl ^^ *b v *Court for the hearing of 

Swrattss anrisa aseisss!’ .~ 

Given under my hand and the seal of the Court, this. 

day of. 19 * Judge. 
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Notification No. L. 3070 (I), dated 5th May , 1938 

In cxercbe of the *>"«» ■ b &? b ,936(Sv S’iwSl “d S’wpen^ion of 
read with Section 24 ofPayment of iA t, \V5bJ ^ relate lo» Railways within 

the Payment of ofliSk Vet. 1935 , the Central Government is pleased to 

srsr*«£! rr™* publi,hcdasby 1 

section (5) of Section 26 of the first name! Act, namrl> . 


67. 


1 . 


2. 


Ins. by Net:. No. S. O. 2410/PWA/ 
Pro. Rules/Am., dated July 6 9/0. 

The word "Federal” was dtleUd by 
the Ministry of Labour Noti. No S. 
R. O. 429, dated the 4th March, 
1952. 

The Payment of Wages (Federall Rail¬ 
ways) Rules, 1938, were published 
under the Depa.tment of Labour 
Noti. No. 1^3070(1). dated 5th May, 
1938 in GixzetU of India, 1938, Part 


1, pp. 943-948. The word ••Federal” 
was deleted by the Ministry of Labour 
Noti. No. S. R. O. 429. dated the 
4th March. 1952. The Payment of 
Wages (Railways) Rules, 193/, 

published under the Department ol 

Labour, Noti. No. L-3070, dated the 
10th March, 1937, was rescinded by 
the Ministry of Labour, Not.. No. 
S. R. O. *28, dated the 4th March, 
1952. 
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RULES 


*• a ,f d T> a PP Uc *f*S ,i * 1 —(*) These rules may be called the Pay¬ 
ment of Wages (*a Railways) Rules, 1938. 7 

Kashmir eXtCnd l ° the whole ° f India exce P l State of Jammu and 

(2) These rules apply in respect of the payment of wages to persons 
employed upon any 1 , railway (including factories) by or under a Railway 
Administration «[or by a contractor who either employs 20 or more persons 
months] *** ° F employed 20 or more persons on any day of the preceding 12 

the subjec. e or ni co”x,Z Iri ' heSe rU ‘“- UnleSS ,here U an V“>ing repugnant in 

(a) ••the Act” means the Payment of Wages Act (IV of 1936) ; 

^ , lhe authority appointed under sub-sec¬ 

tion (1) of Section 15 of the Act; 

C c ) l‘ th * C( ?“ rl V means the court mentioned in sub-section (1) of 
Section 17 of the Act; ' 

(d) “deduction for breach of contract" means a deduction made in 
ofSectton9 - W * th ' he provisions of ,he proviso to sub-section (2) 

W “ ded “ c,ion for da “ a 8° or . means a deduction made in 

ofSectton 6 ? W “ P~vmons of clause (c) of sub-section (2) 

(/) *[• * *] 

(g) “Form” means a form appended to these rules; 

(h) "Inspector” means an Inspector authorised by or under Section 
14 of the Act; 


(«) “person employed" does not include any person to the payment 
of whose wages the Act does not apply; ✓ 

(j ) “Section” means a section of the Act; 

(A) “paymaster” means the Railway Administration or other person 
or persons who may be nominated as such by the Railway 
Administration under clause (c) of Section 3; and in the case of a 
person employed by a contractor, the contractor; 

(/) “the Supervisor” means the Supervisor or Railway Labour 
appointed by notification in the Gazetts of India under sub¬ 
section (1) of Section 71-G of the India Railways Act (IX of 
1890); 

(m) “contractor” means a person fulfilling, either directly or through 
a sub-contracor, a contract with a Railway Administration; 

(n) “employer” means a Railway Administration, and in the case of 
persons employed by a contractor; 


2a. The word “Federal" was dtUud by 
the Ministry of Labour Noti. No. 
S. R. O. 429, dated the 4th March, 
1952. 

3. Ins . by the Ministry of Labour, Noti. 
No. S. R. O. 429, dated the 4th 


March, 1952. 

4. Subs, by Noti. No. S. O. 359, dated 
6th February, 1961. 

5. DtUud by Noti. No. 429, dated 4th 
March, 1952. 
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(o) words and expressions defined in ihe Act shall be deemed to have 
the same meaning as in the Act. 

3. Register of fines. —(1) On any railway where the employer has 
obtained approval under sub-section (1) of Section 8 to a list of acts and 
omissions in respect of which fines may be imposed, the paymaster shall 
maintain a Register of Fines in Form I. 

(2) At the beginning of the Register of Fines there shall be serially 
entered and numbered the approved purpose or purposes on which the fines 
realized are to be expended. 

(3) When any disbursements arc made from the fines realized, a deduct 
entry of the amount so expended shall be made in the Register of Fines and 
a voucher or receipt in respect of the amount shall be affixed to the Register. 

If more than one purpose has been approved, the entry of the disbursement 
shall also indicate the purpose for which it is made. 

4. Register of deduction for damage or loss. —On every railway 
in which deductions for damage or loss are made, the paymaster shall main¬ 
tain the Register required by sub-section (2) of Section 10 in Form II. 

5. Register of wages. —A Register of wages shall be maintained by 
every employer *[and shall be kept at the workspot] in such form as the 
paymaster finds convenient. ’(The said Register shall include] the following 
particulars— 

(a) the gross wages of each person employed for each wage-period ; 

( b ) all deductions made from those wages, with an indication, in each 
case, of the clause of sub-section (2) of Section 7 under which the 
deduction is made ; 

(< c) the wages actually paid to each person employed for each wage- 
period and the date of payment. 

•[5-A. Combined form of Register. —Notwithstanding anything 
contained in these rules, where a combined (alternative) form is sought to 
be used by the employer to avoid duplication of work for compliance with 
the provision of any other Act or the rules framed thereunder, an alternative 
suitable form in lieu of any of the forms prescribed under these rules may be 
used with the previous approval of the Chief Labour Commissioner.] 

6. Maintenance of Registers —The registers required by Rules 3, 4 
•[5 and 18(3)] # [including registers maintained in lieu thereof in accordance 
with the provisions of Rule 5-A] shall be preserved for twelve months after 
the date of the last entry made in them. 

The registers shall normally be maintained in English, but where they 
are maintained in any other language than English, a true translation thereof 
in English shall be available. 

7. Places for displaying notices. —The Supervisor shall specify such 
place or places on the railway, other than factories, as he thinks fit (herein¬ 
after referred to as “specified place” or “specified places”) lor the display of 
notices, lists and rules under Rules 8, 12 and 16. 


6. Suit, for the word* "and may be 
kept" by the Ministry of Lobour, 

Noli. No. 1137, dated 23-5-1935. 

7. Subs, by ibid., for the words "and 
shall include". 


8. Ins. by Noli. No. S. O. 3513—PWA/ 
Rly./Rules/Am., dated 4-11-1955. 

9. Subs, for the word and figure "and 5" 
by the Ministry of Labour Noti. No. 

S. R. O. 711, dated 24-3-1955. 
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8. Notice of wage-period and dates of payment. —(1) The pay¬ 
master shall display in a conspicuous place at every station of establishment, 
within his jurisdiction, a notice in English and Hindi or in the language 
(if that be not Hindi) of the majority of the persons employed at such stations 
or establishments, as the case may be, showing— 

(i) the wage-period for which wages are payable; and 
(i») the days or dates on which wages are to be paid. 

(2) Every such notice shall be maintained in a clean and legible condi¬ 
tion. 

(3) A copy of every such notice and of any alteration therein shall be 
sent to the Inspector not less than two weeks in advance of the day or date 
on which wages are to be paid. 

9. Prescribed authority. —The Supervisor shall be the authority 
competent to approve, under sub-section (1) of Section 8, acts and omijtions 
in respect of which fines may be imposed and under sub-section (8) of Sec¬ 
tion 8, the purposes to which the proceeds of fines shall be applied. 

10. Application in respect of fines.—Every employer requiring the 

power to impose fines in respect of any acts and omissions on the part of 
employed persons shall send to the Supervisor— 

(a) a list, in English in duplicate, clearly defining such acts and 
omissions; 

(b) in cases where the Railways Administration itself does not intend 
to be the sole authority empowered to impose fines, a list in dup¬ 
licate, showing, by virtue of office, such of its officers as may pass 
orders imposing fines and the class of establishment on which any 
such officers may impose fine. 

11. Approval of list of acts and omissions. —The Supervisor may, 
on receipt of the list prescribed in sub-rule (a) of Rule 10, and after such 
inquiry as he considers necessary, pass orders in respect of the list referred to 
in clause (a) of Rule 10 either— 

(a) disapproving the list, 

(M approving the list either in its original form or as amended by 
him, in which case such list shall be deemed to have been approv¬ 
ed under sub-section (I) of Section 8: 

Provided that no order disapproving or amending the list shall be passed 
unless the employer shall have been given an opportunity of showing cause 
orally or in writing against such order. 

12. Posting of list.— The employer shall display at or near the main 
entrance of every factory, and at the specified place or specified places, a 
copy in English, together with a literal translation thereof in the language of 
the majority of the persons employed at such factory or place, or the list of 
acts and omissions approved by the authority prescribed under Rule 9. 

13. Persons authorised to impose fines.—(1) No fine may be 

imposed upon a person employed by a Railway Administration, by any 
person other than the Railway Administration, or by a person holding an 
appointment named in the list referred to in clause ( b ) of Rule 10. 
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(2) la the case of persons employed by a contractor, no fines may be 
imposbd by any person other than the contractor t 

Provided that a contractor who runs more than ona establishment in 
two or more localities, and who employs not less than 50 persons in one 
locality, may, with the approval of the Supervisor, delegate fcfe powrfr to fine 
to his representative in that locality. 

14. 10 [Procedor© for imposing fines and deductions for loss or 
damage. —(1) No fine shall bi imposed and no d*duction for damage or loss 
under sub-section (1) of Section 10 of the Act, shall be made from a person 
employed by a Railway Administration except in accordance with the pro¬ 
cedure laid down in the rule in force un the Railway and until the employed 
person has been given an opportunity of showing cause against such imposi¬ 
tion or deduction J 

(2) No fine shall be imposed on and no deduction for damage or loss 
shall be made from the wages of a person employed by a contractor until 
the person authorized to impose the fine or make the deduction has explained 
personally to the said person the act or omission or damage or loss, in respect 
of which the fine or deduction is proposed to be imposed and tne amount 
of the fine or deduction which it is proposed to impose and has heard his 
explanation in the presence of at least one other person. 

15. Information to paymaster. —The person imposiag a tkie or 
directing the making of a deduction for damage or loss shall (unless such 
person is a paymaster) at once inform the paymaster of all particulars neces¬ 
sary for the completion of the register prescribed in Rule 3 or Rule 4, as the 
case may be. 

16. Deductions under the proviso to sab-section (2) of Section 

9. —(1) No deduction under the proviso to sub-section (2) of Section 9 shall 
be made from the wages of an employed person who is under the age of 
fifteen years or Is a Woman. 

(2) No such deduction shall be made from the wages of any employed 
person unless— 

(a) there is provision in writing in the terms of contract of employ¬ 
ment requiring him to give notice of the termination of his 
employment; and 

(i) the period of this notice does not exceed fifteen days or the 
wage-period, whichever is less; and 
(it) the period of this notice does not exceed the period of notice 
which the employer is required tc* give of the termination of 
that employment; 

( b) this rule has been displayed in English and in the language of the 

majority of the employed persons at or near the main entrance 
of the factory, and at the specified place or specified places con¬ 
cerned, and has been so displayed for not less than one month 
before the commencement of the absence in respect of which the 
deduction is made; and 

(c) a notice has been displayed at or near the main entrance of the 
factory and at the specified place or specified places concerned 


10. Subs, by Noti. No. 8. O. 090— PWR.TUy./Rules/Am., dt. 11-3-1965. 
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giving the names of the persons from whom the deduction is 
proposed to be made, the number of days, wages to be deducted 
and the condition (if any) on which the deduction will be 
remitted : 

Provided that where the deduction is proposed to be made from all the 
persons employed in any departments or sections or factories of the Railway, 
it shall be sufficient, in lieu of giving the names of the persons in such depart¬ 
ments, sections or factories to specify the departments, sections or factories 
affected. 

(3) No such deduction shall exceed the wages of the person employed 
for the period by which the notice of termination of service given falls short 
of the period of such notice required by the contract of employment. 

(4) If any conditions have been specified in the notice displayed under 
clause (c) of sub-rule (2), no such deduction shall be made from any person 
who has complied with such conditions. 

17. Annual return. —Every employer shall send a return in Form III 
so as to reach the Supervisor not later than the 15th of [February] 11 follow¬ 
ing the end of the year to which it relates. 

18. Advances to person employed by a contractor. — (1) An 

advance of wages not already earned shall not ordinarily exceed the amount 
equal to two calendar months' wages of the employed person. In exceptional 
cases, the amount of such advance may, with the previous sanction of the 
Supervisor, be made to the extent of four calendar months' wages. 

(2) The advance may be recovered in instalments by deductions froc: 
wages spread over not more than 12 months in the case of ordinary advance 
and 20 months in the case of special advance. In no case shall the amount 
of instalment exceed Jth of the wages earned in one month. 

(3) The amounts of all advances sanctioned and the payment thereof 
shall be entered in a register in Form V. 

19. Procedure, costs and court-fees. —The procedure to be followed 
by the authorities appointed under sub-section (1) of Section 15 and the 
Courts mentioned in sub-section (1) of Section 17, of the Act, the scales of 
costs which may be allowed in, and the amount of court-fees payable in 
respect of, proceedings under the Act to which these rules apply shall be such 
procedure, scales and amount as are from time to time prescribed by the State 
Government in the exercise of its powers under the Act in that behalf for the 
Authority or Court concerned. 

20. Abstracts. —The abstracts of the Act and of the Rules made there¬ 
under to be displayed under Section 25 shall be in Form IV. 

21. Penalties.— Any breach of Rules 3, 4, 5, “[5-A], 6, 8, 12, 15, 
l, [17 and 18(3)] of these rules shall be punishable with fine which may extend 
to two hundred rupees. 


Rly./Rules/Am , dated 4-11-1965. 

13. Subs, by Noti. No. S. R. O. 711, 
dated 24-3-1955. 


11. Subs, by Noti. No. 2497/PW/R!ys./ 
Rules/Am., dated 31-7-1962. 

12. Ins. by Noti. No. S. O. 3513—PWA/ 
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FORM I 
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FORM II 


Regia ter of Deductions for Damage or Loss Caused to the Employer 
by the Neglect or Default of the Employed Persons 
Department 
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FORM m 
LS»RuWI7) 


Return for the year ending 31st December... 

Railway 

1. Name of the-Establishment and postal address. 

Contracts 

2. Number of days worked during the year. 

*3. (a) Number of Mandays worked during the year. 

t(k) Average daily number of persons employed during the year. 

Adults. 

Children. 

( e) Grots amount paid as remuneration to persons get ing lets than Rs. 400 per 

month including deductions under Section 7(2) is .of 

which the amount due to incentive bonus is.. 

and that due to money value of concession^ 2s... 

4. Total wages paid including deduction under Section 7(2) on the following 
accounts: 

(a) Basic wages including overtime wages and non-profit sharing bonus. 

(I) Dearness and other allowances in cash. 

(c) Arrears of pay in respect of previous year paid during the year. 

3. Number of cases and amount realised as: 

Persons receiving less than Rs. 400 per month 
No. of cases , | Amount 

(a) Fines. 

(£) Deductions for damage or loss. 

( e ) Deductions for breach of contract. 

6. l^isbuisement from the fines§ fund : 

Purpose Amount 

<«) 

(A) 

to 

<*) 


7. Balanoe of fines § fund in hand at the end of the year. 

Singnature.. 
Designation. 


‘This is the aggregate number of attendance during the year. 

fThe average daily number of persons employed during the year is obtained 
by dividing the aggregate number of attendances during the year by the number of working 
days. • 

♦Money value of concessions should be obtained by taking the difference of the cost 
price paid by the employer and the actual price paid by the employees for supplies of essen¬ 
tial commodities given free or at concessional rates. 

§ Fines fund referred to in Columns 6 and 7 will cover Staff Benefit Fund exiltios on 
Railways. ^ 
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Abstract of the Payment of Wages Act, 19M, 
M»de thereonder 

Whom Oit Ad ofteU 


cb« Rates 


The Act Applies ,o the payment of wage* to peraon* .0 .hi. f«ory ***** '« 
than F.. 400 a month. 

1. No employed pa-on can giva up by cou.r.c, or - "«*>“ U " dCT 

,h ' AC 3,' "Wage" moan, .U ran.unara.ion pay.bia .0 an ampioyad pa-K.n on .ha fu.hm.an, 
of hU contract of employment. 

,. include. bonu. and any .urn p.y.Ma for -an. of a proper noUce of ducharga. 


It excludes— , 

dVn^ U '« “f‘'ol 00 of , T„ P y , .a^i«‘«cm*dad r ' by ,he* Can.rJ 

Government; 

(b) the employer*, contribution to a pension or provident fund; 

(c) travelling allowance or concession or other special expenses entailed y t e 
employment; 

(d) any gratuity payable on dbcharge. 

Rti possibility foo And Method 0 /Payment 

4. The manager of the factory b feasible for the payment underjth. Act* 

to person. employe?under him. and any contractor employing persons 1. respoimbl* pay¬ 
ment to the persons he employs. it _ 

5. Wage-period, shall be fixed for the payment of wages at intervals no* cxxnedlnf 
one month. 

6. Wager .hall be paid on a working day within 7 day of .he end of .he wag.sp.riod 
(or within 10 days if 1,000 or more persons are employed). 

The wage, of a penon ducharged .hall be paid no. ta.er .ban .he aeeond working day 
after his discharge. 

7. Payment, in kind are prohibited. 

Pints and Deductions 

8. No deduction, shall be made from wage, except those authorised under the Att 
{set Paragraphs 9-15 below). 

9 (1) Fines can be ' npmed only for .uch act. and omission, as the em J > * oy " 

may, with the previous arrival of the Supcrybor. specify by a. n ™ ce ^'* y ^ 
near the main entrance of the factory and after giving employed pa ion an opportunity tor 
explanation. 

(2) Fines— 

(а) shall not exceed half an anna in the rupee ; 

(б) .ball not be recovered by instalments, or later than sixty days of the date of 
imposition; 

(e) shall be recorded in a register and applied to such purposes beneficial to the 
employed persons approved by the Supervisor. 

10. {a) Deductions for absence from duty can be made only on account of the 
absence of the employed person at times when he should be working and such deletions 
must not exceed an amount which is in the same proportion to his wages for the 
wage-period, nt the time he was absent in that period is to the total time he should have 
been at work. 
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(6) If ten or more employed persons, acting in concert, absent themselves without 
reasonable came and without due notice, the deduction for absence can include wages for 
eight days in lien of notice, bu*— 

(1) no deduction for breaking a co n tract can be made from a person under 15 or 
a woman; 

(2) there must be a provision in writing which for part of the contract of 
employment, requiring that a specific period of notice of intention to cease 
work not exceediog 15 days or the period of notice which the employer has to 

E " ve to discharge a worker, must be given to the employer and that wages may 
: deducted in lieu of such notice; 

(3) the above provision must be displayed at or near the main entrance of the 
factory; 

(4) no deduction of this nature can be made until a notice that this deduc¬ 
tion which is to be made has been posted at or near the main entrance of the 
factory; 

(5) no deduction must exceed the wages of the employed person for the period 
by which the notice he gives of leaving employment, is less than the notice he 
should give under his contract. 

11. Deductions can be made for damage to or loss of goods expressly entrusted to an 
employed person or for loss of money for which he is required to account, where such damage 
or loss is due to his neglect or default. 

Such deduction cannot exceed the amount of the damage or loss caused and can be 
made only after giving the employed person an opportunity for explanation. 

12. Deduction can be made, equivalent to the value thereof, for house-accommod''- 
tion, amenities or services (other than tools and raw material) supplied by the employer 
provided these are accepted by the employed person as a part of the terms of his 
employment and have in the case of amenities and services been authorised by order of the 
Central Government. 

13. ( a) Deductions can be made for the recovery of advances or for adjustment of 
overpayment of wages. 

(6) Advances made before the employment began can only he recovered from the first 
payment or wages Cor a complete wage-period but no recovery can be made of advances 
given for travelling expenses before employment began. 

(c) Advances of unearned wages can be made at the. paymaster's discretion during 
employment. 

14. Deductions can be made for subscription to and for repayment of advances from 
any recognised provident fund. 

15. Deductions can be made for payments to co-operative societies approved by the 
Central Government or to the postal insurance, subject to any conditions Imposed by the 
Central Government. 


Inspections 

16. An Inspector can enter in any premises, and can exercise powers of inspection 
(including examination of documents and taking of evidence) as he may deem necessary for 
carrying out the purposes of the Act. 

Complaints of Deductions or Delays 

17. ( 1 ) Where irregular deductions are made from wages or delays in payment take 
place, an employed person can make an application in the prescribed form within 6 
months to the Authority appointed by the local Government for the purpose. An 
application delayed beyond this period may be rejected unless sufficient cause for the delay 
issho»n. 

(2) Any legal practitioner, official of a registered trade union. Inspector under the Act, 
or other person acting with the permission of the Authority can make the complaint on be¬ 
half of aa employed person. 

(*) A single application may be presented by, or on behalf of number of persons 
belonging to the same factory, the payment of whose wages has been delayed. 
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Action by the Authority 

18. The Authority may award compensation to the «“P*^ ed £" son ,P add, '‘° n l ° 
ordering the payment of delayed wages or the refund of illegal deduction*. 

If a malicious or vexatious complaint b made, the Authority may impose a penally 
exceeding Rs. 50 on the applicant and order that it be paid to the employer. 

Appeal Against the Authority 

19. An appeal in the prescribed form against a direction 

be preferred within 39 days in Madras, Bombay, Calcutta, to the C 
and elsewhere to the District Court— 

(_) by the paym».tcr if the toul .mount directed to be p.id exceed. R.. 300; 

(») by »n employed penon. if the total .mount of wage, withheld from him or hi. 
co-workers exceeds Rs. 50; 

(e) by . penon directed to p.y . penalty for a m.liciou. or vexatiou. 
application. 

Punishments foe Breaches of the Act 

20. Anyone delaying the payment of wages beyond thedue date.or maleing any un¬ 
authorised deduction from wages is liable to a fine up to Rs. 500, only if prosecuted with 
sanction of the Authority or the Appellate Court. 


21. The paymaster who— 

(1) does not fix a wage-period, or 

(2) makes payment in kind, or 

(3) fails to dbplay at or near the main entrance of the factory tins abstract 
in English and in the language of the majority of the employed persons, or 


(4) breaks certain rules made under the Act, 

is liable to a fine not exceeding Rs. 200. A complaint to this effect can be made only by the 
Inspector or with hb sanction. 


FORM V 

Register of Advances Made to Employed Persons 


Name of Contractor 









1290 


INDUSTRIAL LAW 


[R 1 

PAYMENT OF WAGES (MINES), RULES 1956* 

rt title, application a nd extent.— (1) These rules may be 


1. Short title, application and extent.— (1) These rules may be 

called the Payment of Wages (Mines) Rules, 1956. 

(2) These rules apply in respect of the payment of wages to persons 
employed, either by the owner or by a contractor engaged by the owner, in 
any mine to which the Mines Act, 1952 (35 of 1952), applies *[or in any 
oil-field]. 

(3) They extend to the whole of India •£• • • * •] 

•[l-A. The provisions of these rules shall apply in relation to oil-fields 
as they apply in relation to mines.] 

2. Definition*. —In these rules, unless the context otherwise re¬ 
quires,— 

(a) “Act" means the Payment of Wages Act, 1936 (IV of 1936); 

€ Uaa) “agent" means an agent as defined in clause (c) of Section 2 of 

the Mines Act, 1952 (35 of 1952) ;] 

(b) “Authority" means an Authority appointed /tinder sub-section (1) 
of Section 15; 

( e ) “contractor" means a person engaged under a contract by the 
owner of the mine for work on the mine and includes a sub¬ 
contractor ; 

( d) “Court" means the Court mentioned in sub-section (1) of Sec¬ 
tion 17; 

(*) “deduction for breach of contract" means a deduction made in 
accordance with the provisions of the proviso to sub-section (2) of 
Section 9; 

(/) “deduction for damage or loss" means a deduction made in 
accordance with the provisions of clause ( c ) of sub-section (2) of 
Section 7 ; 

•[(g) "employer" means the owner of the mine and includes a con¬ 
tractor, an agent or manager or any other person responsible 
under Section 3 of the Act for payment of wages and includes in 
the case of a deceased employer, his legal representative] ; 

(h) “Form" means a Form appended to these rules; 

(») “Inspector" means an Inspector referred to in Section 14; 

•[(«) “Manager" means the person appointed under Section 17 of the 
Mines Act, 1952 (35 of 1952) to discharge the functions of a 
manager;] 

( j) “mine" means a mine as denned in clause ( j) of Section 2 of the 
Mines Act, 1952 (35 of 1952) ; 

•[(jy) “oil-field" means an oil-field as defined in clause (c) of Section 3 
of the Oil-fields (Regulation and Development) Act, 1948; 


w 

(o 

•wo 


. Published in the Gazette of India, Part 
II, Section 3, p. 2105 onwards. 

2. Added by Noti. No. S. O. 1795— PW / 

Mines/Oil-fields/Rules/Am., date d 

May 30, 1962 . 

3. Omitted by Noti. No. G. S. R. 360, 
dated 20-2-1976. 

4. Ins. by Noti. No. S. O. 794—PW/ 


Mincs/Rules/Am., dated February 24, 
1964 • 

5. Subs, by Noti. No. S. O. 3844, dated 
November 18, 1970. 

6. Added by Noti. No. S. O. 1795—PW/ 
Mines/Oil-fields/Am., dated May 30, 
1962. 
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( jjj) "owner” means the owner as de6ned in clause (1) of Section 2 
J of the Mines Act, 1952 (35 of 1952) ;] 

includes, in the case of a deceased employed person, h.s legal 
representative); . . 

*[(**) “Regional Labour Commissioner 0 means an officer appointe 
such by the Central Government;] 

(Z) “section" means a section of this Act; and 
(m) words and expressions used in these rules 

dedned in the Act shall have the same meanings respectively ass g 

ned to them in the Act. 

’•12-A. Notice of opening, abandonment di.continum.ee roope- 

to be affected thereby : 

Provided that when on account of unforeseen circumstances a mine. « 

60 days, the notice shall be given forthwith. 

(31 When a mine or seam has been abandoned, or the working thereof 

period, give to the Regional Labour Commissioner, notice in Form A. 

(4) When it is intended to re-open a mine or seam after abandonment 

or after discontinuance for a period exceeding 60 days, the owner, agent or 

manager shall not less than 30 days bc.ore resumptson of min.ng operations, 
give to the Regional Labour Comnuss.oner, notice m Form A. 

5 \ When a mine has been re-opened, the owner, agent or manager of 
the mine shall forthwith communicate the actual date of re-opening 

Regional Labour Commissioner. 

(61 When a change occurs in the name or ownership of a mine or in the 
address of the owner, the owner, agent or manager sha 1, within seven days 
from the date of change, give to the Regional Labour Comm.ss.oner a not.ee 

in Form A : . 

Provided that where the owner of a mine is a 6nn or othei association 

of individuals, a change 

(i) of any partner in the case of a firm ; 


6 b. Subs, by Noii. No. S. O. 3844. daicd 
November 18, 1970. 

7 Added by Nod. No. 1630, dated June 
24, 1960. 


7a. Added by Noli. No. S. O. 1793—PW/ 
Mines/Oil-helds/Rulei/Am., dated 
May 30, 1962. 
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(it) of any member iii the case of an association ; 

(t«V) of any director in the case of public company; or 
(id) of any shareholder in the case of a private company; 

shall also be intimated to the Regional Labour Commissioner, within seven 
days from the date of the change.] 

3. Register of fines. —(1) Every employer who has obtained approval 
under sub-section (1) of Section 8 to a list of acts and omissions in 
respect of which fines may be imposed, shall maintain a Register of Fines in 
Form I. 

(2) The list of acts and omissions in respect of which fines may be im¬ 
posed shall be entered in the Register of Fines, at the beginning. 

(3) At the beginning of the Register of Fines, there shall also be entered 
serially numbered the approved purpose or purposes on which the amount of 
the fines realised are to be expended. 

(4) At the end of every month, the amounts realised as fines shall be 
totalled and carried forward, after deduction of disbursement, if any, as per 
Part II of Form I. 

(5) When any disbursements are made from the amounts of the fines 
realised, a deduct entry of the amount so expended shall be made in the 
Register of Fines, and a voucher or receipt in respect of the amount shall be 
affixed to the Register. If more than one purpose has been approved, the 
entry of the disbursement shall also indicate the purpose for which it is made. 

®[(6) The Register of Fines shall be kept at the workspot or as near 
to it as possible and maintained up-to-date. Where no fine has been impos¬ 
ed on any employee in a wage period, ‘nil' entry shall be made across the 
body of the register at the end of the wage period indicating also in precise 
terms the wage period to which the ‘nil' entry relates.] 

4. Register of deductions for damage or loss. —The Register of 
deductions for damage or loss referred to in sub-section (2) of Section 10 shall 
be in Form II, ®[and shall be kept at the workspot or as near to it as possible 
and maintained up-to-date. Where no deduction has been made from the 
wages of any employee in a wage preiod, a ‘nil' entry shall be made across 
the body of the Register at the end of the wage period, indicating also in 
precise terms the wage period to which the ‘nil' entry relates]. 

5. Register of wages. —A Register of Wages in Form III shall be 
maintained and kept at the workspot, or as near it as possible by every 
employer in proof of payment of wages. The rates of wages for all classes of 
workers shall be entered at the beginning of the Register. 

[5-A. The Register required to be maintained under the Mines Rules, 
1955, in Form ‘B' in the First Schedule to those rules shall be deemed to be 
required to be maintained under those rules also.] 

10 [5-B. Combined form of Register. —Notwithstanding anything 
contained in these rules, whether mechanised pay rolls are introduced for 

Rules/Am., dated July 12, 1963. 

10. Added by Noli. No. S. O. 3514, dated 
4-11-1965. 


8. Ins. by Noti. No. S. O. 2021/PYVA-/ 
Mines/Am., dated July 12, 1963. 

9. Added by Noti. No. 2021/PWA/Mioes/ 
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R. 10] 

with the previous approval of the Chief Labour Commoner.] 

Preservation and maintenance of register®.—(1) Every regis¬ 
ter luK^r thete rules shall ^ preserved for a penod of 
three years after the date of the last entry made there.n. 

(2\ The registers maintained under the Act or these rules shall be main- 
tained in English and in Hindi or in the language understood by the majo y 
of the persons employed in the mine : 

,„ d st J5astisa=wi 

on demand be produced before the Inspector. 

public place as may be nearer to the employer.] 

7. Places for displaying -.ice.-The 

bailed "place or ?Uc“’>' *" -ispLy ° f **««»• lisls a " d 

Rules 8, 12 and 16. 

(<) for not less than two weeks in advance the days on which wages 
are to be paid ; and 

(in the rales of wages and scales of allowances payable to persons 
employed in the mines concerned in torm iv. 

(2) Copies of all such notices and alterations therein shall be sen. to the 
inspector. _ . . . 

9. Preacribed authority.-The -[Regional ^^ C°m“"«» n er 

shall be the prescribed authority cornpeient .o approve und^suo secuon^U 

and'under sub-section pt^o^hichTe hnes reaped 

may be applied. 

1ft Abdication in respect of fines —Every employer desiring to 

have power^to impose fines in respect of any acts and omissions on the part 

of employed person shall send to the -[Regional Labour Commissioner]- 

(a) a list, in English, in duplicate, clearly defining such acts and 
omissions; 


11. Subs . by Noti. No. S. O. 3844. dated 
18-11-1970. 

12. Added by Noli. No. S. O. 3844. dated 


13. SI! bv Noti. No. 2172/PWA/Mines/ 
Amend., dated 31-8-1961. 
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( b ) in cases where the employer himself does not intend to be the solo 
authority empowered to impose fines, a list, in duplicate, show¬ 
ing by virtue of office or otherwise, such members of his staff 
as may pass orders imposing fines and the class of establishment 
on which any such member may impose a fine. 

II. Approval of list of acts and omistfloas.— 1 The u [Regional Lab¬ 
our Commissioner] may, on receipt of the lists referred to in clause (a) of 
Rule 10, and after such enquiry as he considers necessary, pass orders in 
respect of the said list either— 

(а) disapproving the list, or 

(б) approving the list in its original form or as amended by him, In 
which case such list shall be deemed to have been approved under 
sub-section (l) of Section 8: 


Provided that no order disapproving or amending the list shall be passed 
unless the employer shall have been given an opportunity of showing cause 
in writing against such order. 


12. Posting of the list. —(a) The employer shall also display outside 
the office of the mine and at the specified place or places, notice showing 
the name and complete address of the Inspector who exercises Jurisdiction 
under the Act over the mine. 


Sg •) The employer shall display outside the office of the mine and at the 
ed place or places, a copy in English, together with a literal translation 
ercof, in the language of the majority of the persons employed at such mine 
or place, of the list approved under Rule 11. 


IS. Persons authorised to 

imposed upon a person employed in a 
employer or by a person included 
Rule 10. 


impose fines. —(1) No fine may be 
mine by any person other than the 
in the list referred to in clause ( b) of 


(2) In the case of persons employed by a contractor, no fines may be 
imposed by any person other than the contractor: 

Provided that a contractor who runs more than one establishment in two 
or more localities, and who employs not less than 50 persons in oi e locality, 
may, with the approval of the ^Regional Labour Commissioner], delegate 
his power to fine to his representative in that locality. 

14. Procedure in imposing fines and deductions. —(1) No fine 
shall be imposed on, and no deductions shall be made from, the wages of any 
person employed in a mine except in accordance with the procedure laid 
down in the rules and regulations or certified Standing Orders in force in (he 
mine, and no fine shall be imposed or deduction made from the wages until 
the employed person has been given an opportunity in writing of showing 
cause against such imposition or deduction. 

(2) No fine shall be imposed on and no deduction for damage or loss 
shall be made from, the wages of a person employed by a contractor until 
the person authorised to impose the fine or make the deduction has explained 
personally to the said person the act or omission, or damage or loss in respect 
of which the fine or deduction is proposed to be imposed or made and the 


14. Subs, by Noti. No. 2171/PtVA/Mina/Amend., dated 31-8-1961. 
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R. m 

-suixsusr& sa; vrt.“r== ss- 

PCT *°15 Information to the employer. -The 

r S—— — - - „?'s,"”r9 

r» °:.r^ » jss* e— -»“— ,h ' oI 

-*- 

person unle*^ ^ # provu.on .n wm.ng ^ ^ th^mX" 

^nation of his o.p.oy- 

r‘lu.e hat been d.^ 

r as or : hi ch ,* — «*• -— ■• 

aUeast one week i’nd'^'the “ X" 

displayed outside the °®“O f ^ names of , h e pe.sons from whom 
or place, concerned^ gwing the n ^ number of days, wages 

f 0 X C d^ r0 a^he“Xdi‘"on,;if any, on which the deduct,on 

Provid^tXhe 

persons employed ,n >«y d yftme at ^ inc department or sect,on 

ofThi minT-o .needy-he department or section affected. ^ 

(3) No such deduction shall ““*** **?*f lervrfcegivc" falls short of 

t by 'precontract of employment or certified 

Who has complied with such conditions. . 

- ♦ nf the amount oi* work done by piece 

17. Measurement °* r* d work the employer shall be respon- 

workers.— ( 1 ) In the case op h dav or s hift or such longet period not 
sible for arranging, atthc end * found convenient, for the weighine.u, 

exceeding the ™& e 'V e ™r* h ™' OTV done by the workers concerned m 
measurment or assessmen of the^^ ^ ^ gaIlgma n (mistry), if any. and for 
their presence or in th p particulars in-a register mam- 

th . c r ^ rd * ng “ 17 a the close of the wage period, the total weighment, 
tamed in rorm iv-n. 


w 
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measurement or assessment in respect of each worker shall be recorded in a 
slip and issued to the worker at least a day prior to the disbursement of 
wages. In case of any dispute regarding weighment, measurement or assess¬ 
ment, the employer shall as far as possible have the dispute settled on the spot 
in consultation with the worker or his gangman, if any : 

• c U L P T vided ***** w ^ ere t * ie Chief Labour Commissioner (Central) is 
satisfied that the register or records maintained by an employer will serve the 
purpose, he may permit such employer to continue to maintain such register 
or records m lieu of the register required to be maintained in Form IV-A.J 

(2) All weights, measures and weighing machines which are used for 
checking or ascertaining the wages of employed persons shall be made avail¬ 
able for examination to the Inspector, who may in the event of his not being 
satisfied with the correctness of the apparatus or the weights, seal and pro¬ 
hibit their future use and report the matter immediately for necessary action 
to the appropriate authority, responsible for the administration of the Mea¬ 
sure of Length Act, 1889 (2 of 1889) and the Standards of Weights Act, 1939 
(9 of 1939)]. * 

lf [18. Annual Return.— Every employer shall send a return in Form V 
so as to reach the Regional Labour Commissioner not later than the first of 
February following the end of the year to which it relates endorsing simul¬ 
taneously a copy thereof to the Inspector having jurisdiction under the Act 
over the mine.] 

19. Advances to persons employed by an employer. —(1) An 

advance of wages not already earned shall not ordinarily exceed the amount 
equal to two calendar months* wages of the employed person. In exceptional 
circumstances, the amount of such advance may, with the previous sanction 
of the Regional Labour Commissioner, be made to the extent of four calendar 
months* wages. 

(2) The advance may be recovered in instalments by deductions from the 
wages spread over not more than twelve months in the case of an ordinary 
advance and twenty-four months in the case of an advance granted in excep¬ 
tional circumstances. In no case shall the amount of an instalment exceed 
one-fourth of the wages earned in a wage-period. 

(3) The amount of all advances sanctioned and the repayments thereof 
shall be entered in a register in Form VI which shall be maintained in Eng¬ 
lish and in the language spoken by the majority of workers. 

20. Procedure, costs and court-fees.—The procedure to be followed 
by the authorities appointed under sub-section (1) of Section 15 and the 
Courts mentioned in sub-section (1) of Section 17, the scales of costs which 
may. be allowed in, and the amount of court-fees payable in respect of pro¬ 
ceedings under the Act to which these rules apply shall be such procedure, 
scales and amounts as are from time to time, prescribed by the State Govern¬ 
ment in the exercise of its powers under the Act in that behalf for the autho¬ 
rity or court concerned. 

21. Abstracts.—The abstracts of the Act and of the rules made there¬ 
under to be displayed under Section 25 shall be in Form VII. 


15. Ins. by Noti. No. S. O. 2147 PWA/ 
Mines/Rules/Am., dated 6-6-1964. 


16. Subs, by Noti. No. 2224, dated 5-9- 
1960. 
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”[22. Penalties.—Whoever, being required under these rules, ^mam- 
tain any register or record, or to furnish any information or return, fails to 
maintain such register or record or to furnish such, mformation or reW ^ 
fails to observe provisions of any of these rules shall, for each su > 

punishable with fine which may extend to five hundred rupees. 

Provided that an employer who maintains the required register or record 
or furnishes the required return without malting up-M^Mc entries her. sin 
or fails to display notices shall be punishable w.th fine which may extend 
two hundred rupees.] 

"•[Provided further that no penalty shall be imposed on any person 
under this rule without giving him a reasonable opportunity of be.ng heard.J 

23. Reaction and savlnga.-'nie Payment of Wages (Mjnesl Rules 
1949, are hereby rescinded but all acts done and orders issued; l J^a ™ 1 " 

so rescinded .hall so far as they are not inconsu.ent with these rules, be 
deemed to have been respectively done and issued under these rules. 

FORM A” 

(Set Rule 2-A) 

Nolle, of Op«olog. Abandonment, Dl.conUjiaaac.. R.-op.nlng and 
Change In the Ownership Addreaa, etc. 


From 


To 


The Regional Labour Commissioner (Central), 


Sir, 

at.. 


I have to furnish the following particulars io raspect 
.(mine) of. 


ef •. 

,.;.(owoor). 


1. In case of change of name of mine: 

Old name of mine.date of change. 


2. la) Situation of the m.ne: Village.....Police^ Station 


Sub-DivUlon (Taluq) 


District.. Station 


lb) In the case of a new mine, particulars of situation of mine : 

Po.1 Office.Telegraph Office. 

Station. 

Means of travelling.. 


Rest House. (Ciot distant" Umtftom) 


3. (a) Name and Postal address cf Present # */Previous: 

(i) Owner . 

(tf) Managing agent, If any . 

(fii) Agent, if any . 

(iv) Manager . 

(ft) In case of change, 

day of change . 


17. Subs, by Nod. No. S. O. 3844, dated 
io H 1970 

17a. Ins. by Noli. No. 1383, dated 27-9- 


1977. 

18. Addtd by Noti. No. S. O. 794-PW 
Mines/Rules/Am., dated 24-2-1964. 
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4. Date on which it U intended to open/re-open/abandon/dlscontinucf of the 
mine. 


5. Actual date of openlng/re-opening/abandonment/dbcontlnuancet of the mine.... 


*•[6. Number of penons a/Tccted.] 


Yours faithfully. 

Signature.. 

Designation: Owner/Agent/Manager 


Date. 

Instructions 

•Mention the matter to which the notice refers. 

••To be filled In only when the notice refers to a change, and only against the item In 
respect of which notice b given. 

t DtltU whatever b not applicable. 


FORM I 
(Sco R.de 3) 

Register of Floes 

PART—I 


Mine 


Fines 



PART—II 

Particulars of Disbursement of Fines 


Date of disbursement 

Amount disbursed 

Purpose for which 
amount disbursed 

Remarks 

1 

2 

3 

4 





19. Added by Mod. No. S.O. 3844, dated Nov. 18, 1970. 


Remarks 
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FORM II 
(Stt Rule 4) 

Deductions for Damage or Loss Caus'd «o the Employer 
the Neglect or Default of th- Employed Persons 



FORM III 
[Sm Rule 5) 

Register of Wages 

Enirie* are to be made against each Individual worker. 
Entries for each category of workers to be made separately. 


o 

Z 

<n 


Number 


Account number 
allotted by the 
Provident Fund 
Commissioner 


Name 

ar.d 

aJdiew 



Davt/No. 
of units 
worked* 


Basic wages 


Ordinary 


* 

o 

t~ 


! 6 


Special 


1 

•8 

3 


* 

o 

Q 


10 


c 

E 

>* 

•a 

a 


o 

JZ 


iJL 


c 

•j 

o 

6 

ft 

2 


12 


3 C 
-O o 

•s > 

S 2 

v C. 


c o 
<* 

III 


4 

o. 


13 


14 


1 

E 

2 

5 

•r 

u 

i 

■O 

b 

V 

a: 

6 


3 C 

43 

11 

ft. 


O -o 
3. c c 

f« 


15 


16 


^ o 

! o 

v •> 

O „ 

O “ H- 

5 :- 

- a. a 

3 = 6 
-8P.S u 
< r> 


17 
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•Day* worked in the care of time-rated worker*. 

flf thumb-impression b not taken, the signature of the person supervising the payment 
should not be taken. 

Note.—Columns not applicable to any particular mine may be left unfilled by the 
employer. 

FORM IV 
(See Rule 18) 


Name of mine.. 

Date from which wage rates will be or are enforced 



•FORM V 
(See Rule 18) 


Annual Return 

Retmm Jot the year tnrtini 31st December . 

1. (a) Name of the mine, location and postal address. 

••(A) Name and address of the Manager/Contractor. 

• •(e) Name of the Company/Firm owning the establishment and full address of its 
registered office. 

••(d) Name and residential address of the Managing Agent/Director/Partner In 
charge of the day to day affairs of tbe establishment. 

••(e) Name and address of the person, if any, other than the M an ager/Con tractor, 
who Is responsible for payment of wages in terms of the proviso to Section 3 of the Payment 
of Wages Act, 1936. 
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2. Nuxr«b»:T of day* worked daring <2* pee*. 

5. («} Number of tnar*i&7% wjxxcd during year ■ 
Persons rrcrivtng lem than 
R*. 200po 


P-ncoj receiving 

lea than R*.2C0 

per nv-oib 


Adult*. 

Children. 

f(A) Average daily No. cf pc ruxn 
employed during the year 


Adult*. 

Children. 

(«) Gross acnoutC paid as rtauuaeradnn to peraon*, getting 

month Including deduction* under Secacm 7(2) »* ... .. 

valued cf OOPQC—Inn b;... 

(d) Gro** amovpit paid a* irmuno-adon to i>ex*an» getdng R*. 
than Rs. 400 per race lb inducing deduction under Section 7(2) u . 

the amount 3ue to profit tearing bonus it ... **** 14111 

cotctnioui U . 

♦. Total wages paid tododiog deductions under S-cdon 

awx^rU . Persons receiving tea 

than Pa. 200 per 
month 

(#) Basic wages including 
overtime wage* and non-profit 
sharing bonus. 

(A) Dearness and other 
allowance* in cosh. 

(r) Arrean of pay in reaped 
of previou* year paid during the 
year. 

5. Number U ca*ea and amount realised as: 

Feme. receiving hs 

than R:. 20J pei 


Poisons receiving 
R*. 200 and more 
but lea* than Rs. 
400 per month. 


Pevcns receiving 
Rj. 200 and more 
but leas than Rs- 
400 per month. 


tea than Rs. 200 per 
. and th«t due to mtmcy 


200 and more but la* 

.of which 

due to money value of 


7(2) ou the following 

Persons readying 
P^. 200 and more 
but leas Cun Ra. 
400 per month. 


(a; Fine*. 

(6) Deduction for damage 
or k». 

(«) Doiucdai for taeceb of 
contract. 

6. Disbursement from the fines f 


No. of care* Amount 


Persons receiving 
Rj. 200 and more 
but leas than Ra. 
4<X> per-month. 

No. of case* Amount 


8 

k 

Balance uf fund in hands at tne end of the year 


Purpcoe Amount 


Signature .. 

Deaigsniiou. 


c<Tbi» b the sugrcgulc number af aitouUnca dunng the year. 

*>«Strike of wbnenever b not applicable. .......... 

♦'ll*, tveragr dail y number of persons employee dunng the year is on'amrt try dividing 
the acgrcaatc numba o( attendance during the year by ihe number of working day*. 

*Mcncv value of concessions should be obtained by taaing the ot&ercncc of the cost 
price paid by the employer and the actual price paid bv the employees for supplies of 
essential commodities given free or at concessional rate* 
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FORM VI 
[S* Rule 19(3)] 
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FORM VII 
[ S* Rule 21] 

Abstract of the Payment of Wages Act, 1936 and the Rules 
Msde thereunder 

Whom On Act ojfuts 

1. The Act applies to the payment of wage* to persons in mines receiving less than 

Rs 200 a month. 

2. No. employed person can give up by contract or agreement his rights under the 

Act. 

Definition of Wogts 

3. "Wages” means ail remuneration payable to an employed person on the fulfilment 

of his contract of employment. , 

It includes bonus and any sum payable for want of a proper notice of discharge. 

It excludes: 

(а) the value of house-accommodation, supply of light, water, medical attendance, 
or other amenity or of any service excluded by the Central Gover nment; 

(б) the employer’s contribution to a pension or provident fund; 
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(c) travelling allowance or concession or other special expenses entailed by the 
employment; and 

(d) any gratuity payable on dbcbaige. 

Rtspomribilily for ArJ Mtlhod of Paymtnt 

4. The employer is responsible fo. the payment under the Act of wages 
employed under him, and any contractor employing persons u responsible lor payn 
the persons he employs. 

5. Wage-period shall be hxed for the payment of wages at intervals not exceeding one 

month. . 

6 Wages Shall be paid on a working day wilhin 7 day. of .he end of .he w.ge-penod 
(or within 10 days if 1,000 or more persons are employed). 

The wage, of per.on di.ch.rged .hall be paid no. U.er than .he «cond working day 
after his discharge. 

7. Payments in kinds are prohibited. 

Finu end Dtductions 

8. No deductions shaU be made from wages except those authorised under the Act 

(Are Paragraphs 9-15 below). 

.•(9 (I) fines can be imposed only for such acta and omiMloru as theernploye^may, 

with the 1 previous approval of the Inspectors, specify by a notice displayed person 

main entrance of the workplace or places at the mine and after giving the employed person 

an opportunity for explanation. 

(2) Fines— 

(а) shall not exceed three naye paisc in the rupee; f 

(б) shall not be recovered by instalments, or later than sixty days of the date 

imposition; , tK 

(<) shall be recorded in a register and applied1 to such purpose, beneficml to tne 
employed persons as are approved by the Inspector ; and 
(d) shall not be imposed on any employed person who b under the age o 
yean] 

10 <«> Deduction, for ab.enue from duty ennbo_ m.de only °n “'XdLiucu'on. 

work. 

,_2,” sa s-sriisa 

eight da/s in lieu of notice, but— 

(I) no deduction for breaking contract can be made from a person under 15 or a 
woman; _ 

(21 there must be a proviso in writing which form, a part of the contract cif em¬ 
ployment or the certified Standing Ordersreqmrinf that a ^ Pf.cd °l 
notice of intention to ccasc work not exceeding 15 days or « h « of 

which the employer ha. to give to db^.rge a worker, must be given to the 
employer and that wage* may be deducted in lieu u. such notice, 

(3) .he above provision mart be displayed at or near .he main entrance of .be 
workplace or places at the mine or workplace ; 

( 4 ) no deduction of this nature can be made until a week’s notice that t5 ?'‘ 
' deduction is to be made h^s been pasted at or near the mam entrance of the 

workplace or places at the mine or workplace; 

(5) no deduction must exceed the wages of the employed person for the penod by 
which the notice he gives of leaving employment, is less than the notice 
should have given under hb contract. 


20. Subs, by Noti. No S.O. 1957, dated 30-7-1960. 
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which 


■ of 
he k 


requited to 


entrusted to an 
account, where such 


no r t cow y can b t node of advance* 


11. Deduction! can be naarici for 
employed pereon or for loaa of money for 
damage or loss it due to hk neglect or default. 

Such deduction cannot exceed the amount of the damage or low cauaed and can be 
made only after giving the employed p er so n —a opportunity for explanation. 

12. Deduction! can he made, equivalent to the value thereof, for bouse accommoda¬ 
tion, amenities, or tervkea (other than took and raw material) tupplsed by the emplover, 
provided these are accepted by the employed person at a part of the term! of hk tmploy- 
ment and havo in tha ease of amso&iko and services been authorised by order of the Central 

Government. 

13. (a) Deduction! oao be made Cor the mww y of advancer, Of for odiuttmenl of 
over-payment of wage*. 

(*\ Advance! made before the employment begaa oao only be reentered from the first 
payment of wages for a complete wap-period but u 
given for travelling expense* before employment began. 

(c) Advance! of unearned wage* can be made at the empioyer’t discretion during 
employment. 

14. Deductions can be made Cor subscription to and for repayment of advance* from 
any recognised provident fund. 

15. Deduction* can be made for payment* to co-operative societies approved by the 
Central Government or to to the portal insurance, subject to any conditions imposed by the 
Central Government. 

Deduction* can also be made with the written authorisation of the person employed 
for payment of any premium on hi* life insurance policy to the Life Insurance Corporation 
of India or for the purchase of securities of the Government of India or of any State 
Government or for being deposited in any Post Office Saving Bank In furtherance of any 
savings scheme of any such Government. 

15. A. Any lor* of wage* resulting from withholding of increment or promotion, reduc¬ 
tion to a lower port or « k ne40al e or to a lower stage in a time-scale or suspension does 
not constitute deduction from *uges within the meaning of the Act. For this purpose 
the mk* framed by so oseployer ia relation to hk employee* in mine* for the purpose of any 
of the aforesaid penalties shall provide that— 

(*) any such penalty as aforesaid except the penalty of suspension, shall not be 
imposed unless the person concerned— 

(a) has been informed to the charges in respect of which it is proposed to im¬ 
pose the penalty ; 

(*) has been given a r e as on abl e opportunity of showing cause why the proposed 
penalty should not be imposed« 

(«) the pereon concerned is given a right of appeal against any order imposing the 
penalty. 

16. Any Inspector can enter in any premises and can exercise powers of inspection 
(including examination of documents and taking of evidence) as ha may deem necessary for 
carrying out the purposes of the Act. 


CottpLxinL •/ DodaOlms or Drkjr 

17. (a) Where Irregular deductions are made from wages or ddayi In payment take 
place, an employed person can make an application in the prescribed form within 6 
months to the Authority appointed by the State Government for tha purpose. An 
application delayed bey pod this period may be rejected unless sufficient cause for the delay 
is showp. 

(J) Any legal practitioner, official of a registered trade union, Inspector under 
he Act, or other person acting with the Authority can make the complaint on behalf of an 
employed person. 

(<) A single application may be presented by, or on behalf of any number of persons 
belonging to the tamo mine, the payment of whose wages ha« been delayed. 
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18 The Authority nu, award compensation to the in * ddi,i ° n 

ordcrioj the payment of delayed wage, or the rufund of illegal deductions. 

if a malicious or vexatious complaint is made. the Authority may impo~ a penalty not 
^ Jliig Ra. 50 on the applicant ani older that It be paid to the employer. 

4pp*oi of <*i*iI tbt AuAmity 

elsewhere to the Distnct Court ia-. rid Is Ri 300; 

(.1 by the employer, If the total amount directed to be paid estcoeds R*. oflO , 

(M by an emyloyod penoo. If the total amount of wage. wtthUdd from hi 

his<«>• workers exceeds Ra 50; .. , io „ 

(r) by a person directed to psv a penslly for a malicious or wot.ous applictc 

PmUmudt fm Btuuhu ./ Ou Act 

*>• MS '^o d n« t ZttZi'Z & 

:r.redTrit , h ^ne,^n C or°the Au.honTSf 0- App.U .,0 Court. 

21. The employer who— 

( 1 ) does not fix a wage-period, or 

rity of the employed persons, or 
(4) breaks certain iule» made under this Act, 
io liable to fine not exceeding Rs. 200. 

A compute, to this effect can be n«de only by the lector or with bis Mnction. 

PAYMENT OF WAGES (AIR TRANSPORT SERV1CB) 

RULES. IMS 

[See Ctur.fr ,f India, Pt. It, S.'tion 3 («). -W ™ SepUmb.r, IS*. P ^ 
RULES REGARDING IMPOSITION OF SERVICE 

Motificotion Mo. S. O. 391 /FWA^n 7/&£ III I960.. daUd 
Mew DsUd, 10th February, 1961“ 

In pursuance of EspUharion II to ion (l^f 

Act. 1036 (IV of 1936). readwith ; MW» 24;ofth* ^Jibour wd Enjoyment No S O. 

££ ^SwaTtaX of any of the Sfowing penalties shall cnoforn,. 

namely: 

1 All such rules shall provide that— 

„„ A i sz 

may be, in the manner hereinafter provided— 

«*ss ssJS. i Wjs -■ShT-ass n- 


21 . 


Cczetu of India, Pt. II, S. 3 (»), dt. 18-2-&961, pp. 482- 483. 
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as may be specified, a written statement and also to state whether 
he desires to be heard in person; 

(is) for the purposes of preparation of his defence the person con¬ 
cerned shall be permitted to inspect and to take extracts from such 
records as he may specify, provided that such permission may be 
refused if, for reasons to be recorded in writing such records are 
not relevant for the purpose; 

(itt) the charges as are not admitted shall be inquired into; 

(iv) the person concerned may present his case with the assistance of 
any other person approved by the inquiring authority ; 

(o) such documentary evidence, as may be necessary shall be concern¬ 
ed, oral evidence as may be relevant or material shall be taken 
and cross-examination shall be permitted ; 

( vi ) the report of the inquiry and the findings on each of the charges 
with reasons therefor shall be prepared ; 

(vii) the report of the inquiry shall be considered and findings on each 
charge shall be recorded ; 

(viii) the person concerned 3hall be supplied with the report and the 
findings; 

(ix) the person concerned shall be given a notice stating the action 
proposed to be taken and calling upon him to submit, within a 
specified time, such representation as he may wish to make against 

the proposed action; 

(x) appropriate orders shall be passed and communicated to the 
person concerned in writing. 

(2) The penalty of withholding of increment or promotion but excluding 
the penalty of stoppage of increment at an efficiency bar shall be imposed 
only after the person concerned hat been Informed in writing of the proposed 
action together with the allegations and given an opportunity to make any 
representation that he may wish to make. 

(3) The person concerned is given a right of appeal against order impos¬ 
ing any of the penalties mentioned in (1) and (2) above. 

2. All such rules shall also specify the person or persons empowered to 
impose any of the penalties mentioned in clauses (1) and (2) of Paragraph I 
and the person or persons empowered to hear and dispose of an appeal under 
clause (3) of that paragraph. 

PAYMENT OF WAGES (PROCEDURE) APPLICATION 
TO SCHEDULED EMPLOYMENTS RULES, 1962 

Notification No. G. S. R. 1569 , dated New Delhi , the 17th November y 1962 “ 

In exercbe of the powers conferred by sub-section (l) of Section 26 of the Payment 
of Wages Act, 1936 (IV of 1936), read with the Notification of the Government of 
India in the Ministry of Labour and Employment No. S» O. 28S6, dated the 16th 
November, 1960, the Central Government hereby makes the following rules, the same 
having been previously published as required by sub-section (3) of the said section, 
namely: 

1. These rules may be called the Payment of Wages (Procedure) 
Application to Scheduled Employments Rules, 1962. 


22. Gaz . of India, Pt. II, S. 3(»), dated 14-11-1962, p 1910. 
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R 3 PAYMENT OF WAGES (D POP. N. D. FUND D. S. 3.) RULES* 1963 

?• <* 

V 1 P which th<* Central Government is the appropriate fmm or 

itsSSSSS-S4-*--- - 

(IV of 1936). 

THE PAYMENT OF WAGES (DEDUCTIONS FOR 
national defence fund and defence 
SAVINGS SCHEMES) RULES, 1963 

Minis . n of Labour and Employe, S. 0. Mo. 

iZl daid November 22, 1963. Published w llu Co V iUofIndue, Pari 11, 
Section 3 (it), deled December 7, 1963, p. 4W3 

n punuaoce of cUu* <«) cf • ub £JJ' ( $ Secdon^?, lead with Section 24 ot the 
,wcr* conferred by J?L V A. rL.r J Government hereby makes the follow- 


powers conferred by ,unction, (2,^the follow. 

«£* pSly publbhed as required by (5) of the 

Sfd Section 26, i.»mdy : 


Section zo, n»««7 • .. . 

Savings Schemes) Rules, 1963. 

(2) These r ales .hall apply to D«sor. employed on railway,, m.ne 
^^ (3) Th«y extend to the whole of India except the State of Jammn and 

Kashmir. 

2, Defiuirio/.s — In these rules,— 

{a) ‘Act* means the Payment of Wages Act, 1-36 ; 

(b) 'Section* means a section of the Act. 

3 . Conditions for making deduction*.— The condition, ^for maUrng 

deduction* ir.purtu.noof^u.^O lo the National Defence 

the wages of the employed p«so vcd by the State Governm-nt 

Fund or to any D.‘T 1 ".JXVftdJ President or Secretary of the registered 

with the wr.Uen authorisation of th a member si,all be as follows- 

"■ d ' TriTEsr rc i l~. -»—«•*— 

W 53-»- -te trxrir‘tto'itss, 

ed persons who ate members oi which are . lo be 

therein the amount or e . 0 ‘ mp loyed person and also, 
made Horn the wages of each emplo>ea^p ^ thafi ont 

where the doducuons are^ which sac h deductions 

w -‘ gc peC K° d ’ ade and a copy of the resolution adopted at 

: r mee°,ingofsuch.rade union* authorising such deduction.; 

a copv of the said list and resolution to the person who acts as 
an Inspector for the purposes of the Act, 



BTOUmtlAL LAW 


1908 


[R. 3 


( b ) the employer shall display in a conspicuous place of the establish¬ 
ment one of the two copies of the said list and resolution received 
from the President or Secretary, as the case may be, of the trade 
union, for at least a period of three consecuitve days immediately 
preceding the day on which the deductions are to be made from 
the wages of the employed persons; and 

(c) if an employed person objects in writing to deductions being 
made from his wages up to the amount or extent of deductions 
indicated in the list displayed by the employer, no deductions 
shall be made from his wages except in accordance with the 
written authorisation of such employed person. 

4. Repeal and savings. —The Notification No. S. O. 3849/PWA/Sec¬ 
tion 7(2) (w)/62, dated the 13th December, 1962, published in the Gazette 
of India, Part II, Section 3(ii), dated the 22nd December, 1962, is hereby 
rescinded but all acts done or purported to have been done under the said 
notification shall so far as they are not inconsistent with these rules, be 
deemed to have been done under these rules. 


PAYMENT OF WAGES (MANNER OF RECOVERY 
OF EXCESS DEDUCTIONS) RULES, 1966 

*S. O. 3Q9QIPWAISection 7(3)IRuUs , dated /few Delhi , the 7th October , 1966 

In pursuance of sub-section (3) of Section 7 and in exercise of the powers conferred 
by sub-section (3) of Section 26, read with Section 24, of the Payment of Wages Act, 
1936 '4 of 1936), the Central Government hereby makes the following rules, the tame 
having been previously published as required by sub-section (5) of the said Section 26, 
namely: 

1. Short title, application and extent.—These rules may be 
called the Payment of Wages (Manner of Recovery of Excess Deductions) 
Rules, 1966. 

(2) These rules shall apply to the persons employed on railways, mines, 
oil-fields and air transport services. 

(3) They extend to the whole of India, except the State of Jammu and 
Kashmir. 

2. Definitions.—In these rules,— 

(a) ‘Act* means the Payment of Wages Act, 1936. 

(b) ‘section* means a section of the Act. 

3. Manner of recovery of amount of deductions in excess of 
limits prescribed under sub-section (3) of Section 7.—Where the total 
amount of deductions which have to be made under sub-section (2) of Sec¬ 
tion 7 of the Act in any wage period from the wages of any employed person 
exceeds the limit specified in clause (t) or, as the case may be, clause (it) of 
sub-section (3) of that section, the excess shall be carried forward and 
recovered from the wages for succeeding wage period in such number of 
instalments, not exceeoing six, as may be necessary to enable the deductions 
to be made in compliance with the said limits. 

Illustration. —The wages of a monthly rated employed person for January 
gre one hundred rupees and deductions (which include deductions on account 


29. Vide the G*M of India, Part II, S. 3(tf), dated 15-10-1966, p. 2905. 
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of dues of a co-operative society) amount to ninety rupee*. His maximum 
deduction from the wages foi January wiil be seventy-five rupees. The excess 
amount of fifteen rupees wiil be carried forward and recovered in not more 
than six instalments by limiting other deductions for those months so that the 
total deduction d*es not exceed seventy-five rupees in any month. 

NOTIFICATION 

Ministry of BtsqAoyiruni and Labour Notification No. 1064!PWA/Section 7 (2)[<)I64, 
inted March 18, 1964, published in the GaistU of India, Part II, 

Section 3[i), daUd March 28, 1964, p. 1285 

In pursuance of clausa (#) of sub-»ectlon (2) of Section 7. read with Section 24 of the 
Payment of Wmw Act, 1936 (4 cf 19S6), the Central Coverr.mert hereby authority, In 
respect of person employed on Railway, mines and oll-fieM*, deductions from the wage* on 
account of supplies made on credit from Fair Price Shop, opened by employers 1 be Cen¬ 
tral Government further imposes the following condition* under Section 11 of the taul Act. 
na»dy— 

(i) that no deductions fhall be made from the wa~ea of an employed person unless 
he had communicated hJs acceptance, ii. writing, to deductions, such accept¬ 
ance being once generally and not necosadly on each occasion a deduction is 
uusde; and 

(h) that the deductions in the nggtefratc. inclusive of all other deductions made 
under Section 7 of the Art, do not exceed 75% of the wages of an employed 
person in a waft-period. 
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pensation otherwise than under this 
Act and Act 59 of 1962 
Special provisions in relation to em¬ 
ployees of Government 
Amount of compensation 

CHAPTFR III 

Personal Injuries (Compensation 
Insurance) Scheme 

Personal Injuries (Compensation 
Insurance) Scheme 
Compulsory Insurance 
Principals and contractors 


(Compensation 


to 


Sections 

11. Employment of agenU by the Central 
Government 

12. Prohibition of certain insurance 
business 

13. Personal Injuries 
Insurance) Fund 

CHAPTER IV 
Miscellaneous 

14. Power of Central Government 
obtain Information 

15. Recovery of premium unpaid 

16. Payment of compensation where an 
employer has failed to insure 

17. limitation of prosecutions 

10. Composition of offence? 

19. Power of magistrate to 
sentence 

20. Bar of legal proceedings 

21. Power to exempt employers 

22. Power to make rules 

23. Power to remove difficulties 

24. Scheme to be laid before both Houses 
of Parliament 

SCHEDULE 


impose any 


An Act to impose on employers a liability to pay compensation to workmen 
sustaining personal injuries and to provide for ike insurance 
of employers against such liability 

Be it enacted by Parliament in the Fourteenth Year of the Republic of 
India as follows: 

Chapter I 


PRELIMINARY 


1. Short title, extent and commencement. — (1) This Act may be 

called the Personal Injuries (Compensation Insurance) Act, 1963. 

(2) It « xtends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may by notification appoint. 

Note.—The Act came into force w. e. f. 1st November, 1965, aide Noti. No. 3382, 
dated 18-10-1965, published in Gczctte of Ind«a, Pt. II, Section 3(ii), dated S0-10-1965, 
p. 3570. 
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2. Definition*. —In this Act, unless the context otherwise requires 

(a) '‘employer*’ includes any body of persons whether incorporated 
cr not and any managing agent of an employer and the lega 
representative of a deceased employer arid when the services ol a 
workman are temporarily lent or let on hire to another person 
by the person with whom the workman has entered into a contract 
of service or apprenticeship, means the latter person while the 
workman is working for that other person ; 

(b) the “Fund** means the Personal Injuries (Compensation Insu¬ 
rance) Fund constituted under Section 13; 

(c) “gainfully occupied person** and “Personal injury*' have the* 
meanings respectively assigned to these expression in the Personal 
Injuries (Emergency Provisions) Act, 1962 (59 of 1902) ; 

(d) “notification" means a notification published in the Official 
Gazette ; 

U) “partial disablement** means, where the disablement is of a 
temporary nature, such disablement as reduces the earning capa- 
city of a workman in any employment in which he was engaged 
at the time the injury was sustained, and where the disablement 
is of a permanent nature, such disablement as reduces his earning 
capacity in any employment which he was capable of undertaking 
at that time: 

Provided that permanent partial disablement shall be deemed to result 
from every injury or from any combination of injuries, specified 
in the Schedule, where the percentage, or the aggregate per¬ 
centage, of disability as specified in the Schedule against such 
injury, or combination of injuries amounts to less than cne hund¬ 
red per cent; 

l (f) ‘period of emergency* means in relation to the Proclamation 
of Emergency issued under clause (1) of Article 352 of the Cons¬ 
titution,— 

(i) on the 26th day of October, 1962, the period beginning with 
the 26th day of October, 1962, and ending with the 10th 
day of January, i960, that is to say, the date on which 
the said Emergency was declared, by notification of the 
Government of India in the Ministry of Home Affairs, 
No. G. S. R. 93. dated the 10th January, 1968, to have 
come to an end 

(it) on the 3rd day of December, 1971, the period beginning with 
the 3rd day of December, 1971, and ending with such date 
as the Central Government may, be notification in the 
Official Gazette, dcclate to be the date on which the said 
emergency shall come to an end ; 

Note. — The period of emergency umc to an end on lOtii Jaauaty, 196?. vide Not 4 . 
No. S. O. 2640, dated 24-6-1959 [piVi Gaults of India, Pt. II, Sectioo 3<;i). dated 5-7-1969 
p. 2750).' 

{§) “prescribed” means prescribed by rules made under Section 22 ; 

(A) “total disablement’* means such disablement whether of a tempo¬ 
rary or permanent nature, as incapacitates a workman for all 


l. Subs, by Act No. 75 of 1971. 
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work which he was capable of performing at the time the injury 
was sustained: 

Provided that permanent total disablement shall be deemed to result 
from every injury, or from any combination of injuries, specified 
in the Scheduler where the percentage, or the aggregate percent- 
age, of disability as specified in the Schedule against such injury, 
or combination of injuries, amount to one hundred per cent or 
more; 

(i) the “Schedule'* means the Personal Injuries (Compensation Insur¬ 
ance) Scheme referred to in sub-section (l) of Section 8; 

( j) “wages" means wages as defined in the Workmen's Compensation 
Act, 1923 (8 of 1923) and “monthly wages" has the meaning 
assigned to that expression by Section 5 of the Workmen's Com¬ 
pensation Act, 1923, and shall be calculated for the purposes of 
this Act in the manner laid down in that section; 

(k) “workman" means any person (other than a person whose em¬ 
ployment is of a casual nature and who is employed otherwise 
than for the purposes of the employer's trade or business) who is 
employed in any of the employments specified in Section 3. 

Chaptrr II 

COMPENSATION PAYABLE UNDER THE ACT 

3. WsrloMB to whom the Act appliee.— The workmen to whom 

this Act applies are— 

(а) workmen employed in any employment or class of employment 
which is or has been declared to be an essential service under 
Rule 126-AA of the ‘[Defence of India Rules, 1962, under 
Rule 119 of the Defence of India Rules, 1971] ; 

(б) the workmen employed in any factory as defined in clause (m) of 
Section 2 of the Factories Act, 1948 (63 of 1946); 

(e) workmen employed in any mine within the meaning of the Mines 
Act, 1952 (35 of 1952); 

(tf) workmen employed in any major port; 

(#) workmen employed in any plantation as defined in clause (/) of 
Section 2 of the Plantations Labour Act, 1951 (69 of 1951); 

(/) workmen employed in any employment specified in this behalf by 
the Central Government by natifration. 

Mow.-CWm Officers appointed under clause (<) of the Scheme authorised to make 
payment, rids Noti. No. 3155, dated 9-11-1963. 

4. Compensation payable under the Act by whom and how pay¬ 
able.—(!) There shall, subject to such conditions as may be specified in the 
Scheme, be payable by an employer in respect of personal injury sustt&ed by 
a gainfullv occupied person who is a workman to whom ttus Act applied 
compensation, in addition to any relief provided under the Personal Injuries 
(Emergency Provisions) Act, 1962 (52 of 1962) of the amount and Htwl pro¬ 
vided by Section 7: 


2. Suit, by Act No. 75 of 1971. 
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Provided that where an employer has taken out a policy of insurance, as 
required by sub-section (1) of Section 9, and ha3 made all payments by way 
of premium thereon which are subsequently due from him in accordance wan 
the provisions of the Scheme or where by the provisions of sub-section (I) 
of Section 9 or of sub-section (2) of Section iO the employer is not required 
to insure, the Central Government shall assume ana discharge on behalf of 
the employer the employer's liability to pay compensation under this sub-sec¬ 
tion. 

(2) The compensation payable under this Act shall be payable in accor¬ 
dance with the provisions made in tikis behalf in the Scheme. 

(3) This section shall be binding on the Government. 

No««.— The workmen who suiiained personal injury will be paid compensation by the 
Central Covernmeni a* per Paras 9 and 10 of the Scheme, previoed the employer has taker, 
out a policy of insurance. 

5. Liznitarioa on right so receive compensation otfcerwiaa tliaa 
under thin Act and Act 59 of 1962.—Where any person has a right apart 
from the provisions of :hi3 Act and of the Personal injuries (Emergency 
Provisions) Act, 1962, to receive compensation (whether in the form of gratu¬ 
ity, pension, compassionate payment or otherwise) or damages from an 
employer in respect of a personal injury in respect of which compensation is 
payable under this Act, the right shall extend only to so much of such com¬ 
pensation or damages as exceeds the amount of compensation payable under 
•his Act. 

6. Special provisions u» relation no employee* of GovcmEoeitt. 
Where any person in the employ of Government has under the rules regulat¬ 
ing the conditions of his service a right apart from the provisions of this Act 
or of the Personal Injuries (Emergency Provisions) Act, 1962 (59 of 1962) to 
receive any sum, whether as extraordinary pension, gratuity, compassionate 
payment ci damages, from the Government in respect of a persona' injury in 
respect of which compensation is payable under this Act, then notwithstand¬ 
ing anything contained in this Act or the Persona! Injuries (Emergency Pro¬ 
visions) Act, 1962 that person shall have the right to receive the sum admissi¬ 
ble under those rules and if the sum so admissible b less than the amount 
payable as compensation under this Act and the Personal Injuries (Emergency 
Provisions) Act, 1962, then, he shall have a further right to receive an 
amount equal to the difference between the sum admissible under those rules 
and the amount of compensation payable under this Act. 

7. Amount of compensation. —(1) The compensation payable under 
this Act shall be as follows: 

(a) where death results from the injury, the amount payable in a like 
case under the Workmen's Compensation Act, 1923 (8 of 1923), 
reduced by the value in lump sum o r the amount payable under 
the Personal Injuries (Emergency Provisions) Act, 1962(59 of 
1962); 

(b) where permanent total disablement results from the injury, the 
amount payable in a like case under the Workmen's Compensa¬ 
tion Act, 1923, reduced by the value in iump sum of the amount 
payable under the Personal Injuries (Emergency Provisions) Act, 
1962; 
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( c ) where permanent partial disablement results from the injury— 

it) in the case of an injury specified in the Schedule—such per¬ 
centage of the compensation which would have been payable 
in the case ~oT permanent total disablement as is specified 
therein as being the percentage of disablement; 

(it) in the case of an injury not specified in the Schedule—the 
percentage of such compensation specified in the Schedule for 
disablement held by a competent medical authority acting 
under the Scheme made under the Personal Injuries (Emer¬ 
gency Provisions) Act, 1962 (59 of 1962), to be of correspond¬ 
ing degree; 

(iii) where more injuries than one are sustained—the aggregate of 
the compensation payable in respect of those injuries, so how¬ 
ever as not to exceed in any case the compensation which 
would have been payable if permanent total disability had 
resulted from the injuries ; 

(d) where temporary disablement, whether total or partial, results 
from the injury, the half-monthly payments payable maUkec.se 
under the Workmen's Compensation Act, 1923 (8 of 1923), 
reduced in each case, so long as he receives any payment under 
the Scheme made under the Personal Injuries (Emergency Provi¬ 
sions) Act, 1962, by the amount payable under the said Scheme. 

(2) Where the monthly wages of a workman are more than five-hundred 
rupees the compensation payable under this Act shall be the amount payable 
undcTthe provisions of sub-section (1) in the case of a workman whose 
monthly wages are more than four hundred rupees. 

Not*.—For the calculation of amount of compensation, im Para 10 of the Scheme 
made under this Act. 

Chaptxr III 

PERSONAL INJURIES (COMPENSATION INSURANCE) 

SCHEME 

8 Personal Injuries (Compensation Insurance) Scheme.—(1) 

The Central Government shaU by notificat. on, put mto operation a Scheme 
to be called the Personal Injuries (Compensation Insurance) Seheme whereby 
provision is made for all matters necessary to give effeet to the purposes of 
This Act and whereby the Central Government undertakes in relation to em¬ 
ployers of workmen to whom this Act apphes, the llab.hties of mfurmg such 
employer against liabilities incurred by them to workmen under this Act and 
the Scheme : 

•(Provided that different Schemes shall be put into operation in relation 

to different periods or emergency.] 

(21 The Scheme shall secure that any Uability of the Central Govern¬ 
ment‘as insurer under the Scheme is determined by a policy of insurance 
issued in the prescribed form by a person acting on behalf of the Central 
Government. 


3. Ins. by Act No. 75 of 1971. 
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(3) The Scheme may provide that it shall come into operation or shall 
bo deemed to have come ip to operation on such date as may be speci e 
therein. 

(4) The Scheme may be amended at any time by the Central Govern¬ 
ment. 

(5) Without prejudice to the generality of the provisions of sub-sec¬ 
tion (1), the Scheme may— 

(а) make provisions regulating the payment of the compensation pay¬ 
able under this Act and the Scheme, including provisions for 
punishment by fine not exceeding two thousand rupees for the 
contravention of any requirement of the Scheme; 

(б) make provisions specifying the persons to whom and the propor¬ 
tions and manner in which payment under this Act shall be 
made ; 

(c) make provisions for determining the value in lump sum ofthe 
amount payable under the Personai Injuries (Emergency Provi¬ 
sions) Act, 1962 (59 of 1962); 

(d) specify conditions or circumstances which will disentitle a work¬ 
man to the compensation payable under this Act, and make it an 
express or implied condition of any policy of insurance issued 
under the Scheme that the payment of compensation in defiance 
of such specification is not covered by the policy; 

(*) specify the conditions or circumstances under which the compen¬ 
sation payable to a workman may be withheld, cancelled, reduced 
or reviewed if the award made under the Scheme made under 
the Personal Injuries (Emergency Provisions) Act, 1962, is with¬ 
held, cancelled, reduced or reviewed ; 

(/) provide for cases in which an employer has of his own accord 
undertaken a part or the whole of the liability imposed by this 
Act; 

(g) provide for the final assessment of the total premium due on a 
policy of insurance under the Scheme either as the equivalent of 
all advance payments of premium already made by an employer, 
or as a percentage of the total wages bills of an employer for the 
periods with reference to which the amount ol any advance pay¬ 
ments made by him was fixed or as a percentage of the total 
wages bill of an employer for a period of not less than twelve 
or more than fifteen montiu immediately preceding the expiry 
of the period of the emergency, and for the assessment of the 
total premium due on a policy which has ceased to be in force 
before the expiry of the period of the emergency owing to the 
employer having gone out of business; 

(A) provide for the recovery from an employer of the total premium 
due on a policy of insurance including provision for its recovery 
by periodic advance payments of an amount based on a percen¬ 
tage of his total wages bill for any prescribed period, the separate 
funding of the payments so made by each employer, and the 
eventual adjustment of the total premium as finally assessed 
against the total of such periodic payments: 
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Provided th*t where the amount of the periodic payment based on the 
total wages bifl of the prescribed period is less than eight rupees, it shall be 
increased to eight rupees : 

Provided farther that the first of such periodic payments shall, subject to 
the aforesaid minimum of eight rupees, be at such rate as the Central Govern¬ 
ment may specify in this behalf: 

Provided further that such periodic payments shall not be more frequent 
than once in each quarter of « year: 

Provided further that the rate of any periodic payment after the first 
shall, subject to the aforesaid minimum of eight rupees, be such as the 
Central Government may, after considering Its liabilities under this Act, fix 
from time to time, and the Central Government may, where the total amount 
in the Fund so requires, either waive or postpone any periodic payment. 

9. Compulsory insurance.—(1) Every employer of workmen to whom 
this Act applies or is subsequently made applicable, except an employer 
whose total wages bill for any quarter after the commencement of this Act has 
never exceeded fifteen hundred rupees, shall, before such date as may be 
prescribed, or before the expiry of such period as may be prescribed after his 
having first become such an employer, take out a policy of insurance issued 
in accordance with the Scheme, whereby he is insured until the expii 7 of the 
period of the emergency or until the date, if any, prior to the expiry of the 
period of the emergency at which he ceases to be an employer to whom this 
section applies, against all liabilities imposed on him by this Act. 

(2) Whoever contravenes the provisions of sub-section (1) or, having 
taken out a policy of insurance as required by that sub-section, fails to make 
any payment by way of premium thereon which is subsequently due from 
him id accordance with the provisions of the Scheme, shall be punishable with 
fine which may extend to two thousand rupees and shall also be punishable 
tilth a further fine which may extend to one thousand rupees for every day 
after having been so convicted on which the contravention or failure conti¬ 
nues. 

(3) This section shall not bind the Government. 

19. Principals and contractors. —(1) Where a person (in this section 
referred to as the principal) uses, in the course of or for the purposes of his 
tmde cx business, the service of workmen temporarily lent or let on hue to 
him by arrangement with another person with whom the workmen have 
entered into contracts of service or apprenticeship, or in the course of or for 
the purposes of his trade or business contracts with *py other person for the 
ewjcutk*! by or under such other person of the whole or any part of any work 
which is ordinarily part of the trade or business of the principal (either such 
other person being in this section referred to as the contractor) the principal 
shall obtain from the contractor the name of the agent of the Central Govern¬ 
ment acting under Section 11 with whom he intends to insure, and shall 
report to that agent the existence of his arrangement or contract with the 
contractor. 

(3) Notwithstanding anything elsewhere contained in this Act, in any 
suoh ease as is referred to in sub-section (1), it shall not be necessary for the 
contractor to insure against the liabilities imposed on him by this Act in res¬ 
pect of workmen employed by him whose services are lent or let on hire on 
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such an arrangement or used in the execution of work on such a cootract as 
is inferred to in sub-section (1), where the arrangement or contract is to 
term of less than one month. 

(3) The Scheme may make provision for the supply by a contractor tcra 
principal of any information necessary to enable the purpose* of this ^ 
to be carried out including provision for punishment by fine not atceeoiny 
two thousand rupees for the contravention of any requirement to t 
Scheme. 

11. Employment of agents by tbe Central 

Central Government may by notification employ or authorne the 

of any person to act as its agent for any of the purposes of this Act P Y 

to the person so employed such remuneration as it may think ni. 

12. Prohibition of certain Inanranoe bnaineaa. (1) After the date 

on which the Scheme is put into operation no person shall. “ 

authorised by the Central Government as toiagent to 

suance of the- Scheme, carry on the busmen of losunng e “P'°^V 
against the liabilities for insurance against which the Scheme provtdes. 

(2) Nothing in rub-section (l) applies to any policy of insurance ent«««« 
into before the date on which the Scheme ts put into open»«.on 

after that date on or to any policy of insurance covenng liabilities under lanen 
in excess of the liabilities imposed by this Act. 

(3) Whoever contravenes the provisions of sub-section (1) shall be 
able with fine which may extend to five thousand rupees and with a 

fine which may extend to one thousand rupees for every day after the first on 
which the contravention continues. 

13 Personal Injuries (Compensation Insurance) Fund —The 

Central' Government may. after due appropriation made by y 

law in this behalf, transfer in each financial year to a fund to^be> called the 
Personal Injuries (Compensation Insurance) Fund (he r-emafi^refcrredto . 
the “Fund'*) such sums as may be considered necessary not txceedmjl the 
sums received by the Central Government by way of insurance P re ™'”“* 
under the Scheme, or by way of payments made on composition of offices 
under Section 18 or by way of expenses or compensation f ‘ 

under Section 545 of the Code of Criminal Procedure. 1898 (5 of 1&»), ^ 
of any fine imposed in any prosecution under this Act or by way of penalises 
imposed under the Scheme. 

(2) There shall be paid from out of the Fund all sums required for the 
discharge by the Central Government of any of its liabilities under this Act 
or the Scheme or for the payment by the Central Government of the remune¬ 
ration and expenses of agents employed for the purposes of the Scheme or for 
the payment by the Central Government .of the cost of adminjater.ng the 

Scheme : 

Provided that no payment from the Fund shall be made m discharge of 
any liabilities of the Government to pay compensation to workmen employed 

by it. 

(3) If at any time when a payment is to be made out of the Fund, the 

sum standing to the credit of the Fund is less than therequired for the 
making of that payment, an amount, equal to the deficiency shaU after due. 
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appropriation made by Parliamspft ,by law, be paid into the Fund as an 
advance out of the Consolidated Fund of India. 


(4) If at any time the amount standing to the credit of the Fund exceeds 
the sum which in the opinion of the Central Government, is likely to be re- 
quired for the making of the payments out of the Fund, the excess shall be 
disposed of in such manner as the Central Government may t hink fit. 


(5) The Central Government shall prepare in such form and manner as 
may be prescribed and shall publish either annually or at such shorter inter¬ 
vals as may be .specified therein, an account of all sums received into and 
paid out of the Fund. 


MISCELLANEOUS 

14. Power of Csatral Government to obtain information.—(1) 

Any person authorised in this behalf by the Central Government may, for the 
purpose of ascertaining whether the requirements of this Act and of the 
Scheme have been complied with, require any employer to submit to him 
such account books or other documents or to furnish to him such information 
or to give such certificates as he may reasonably think necessary. 

(2) Whoever wilfully obstructs any person in the exercise of his powers 
under this section or fsiils without reasonable excuse to comply with any 
request maria thereunder shall, in respect of each occasion on which any such 
obstruction or failure takes place, be punishable with fine which may extend 
to one thousand rupees. 

(3) Whoever in purporting to comply with his obligations under this 
section knowingly or recklessly makes a statement false in a material 
particular shall be punishable with line which may extend to one thousand 
rupees. 

15. Re ca rary af ptorfoi —p a i d. —(1) Without prejudice to the 

C > visions af sub-section (2) of Section 9, where any person has failed to 
ure as or to the full amount requi r ed by this Act and the Scheme and has 
thereby evaded the payment by way of premium of any money which he 
would have had to pay in accordance with the provisions of the Scheme but 
for such failure, an officer authorised in this behalf by the Central Govern¬ 
ment, may determine the amount payment of which has been so evaded and 
the amount so determined shall be payable by such person and shall be 
recoverable from him as provided in sub-section (2). 

(2) Any sum payable in accordance with the provisions of the Scheme 
by way of premium on a policy of insurance issued under the Scheme and 
any amount determined as payable under subjection (1) shall be recoverable 
as an arrear of land revenue. 

(3) Any person against whom a determination is made under sub¬ 
section (1) may, within the prescribed period, appeal against such determina¬ 
tion to the Central Government whose decision shall be final. 

16. Paymeat of compensation where an employer has failed to 
iosore. —Where an employer has failed to take out a policy of insurance as 
required by sub-section (1) of Section 9, or having taken out a policy of insur¬ 
ance as required by that sub-section, has failed to make the payments by way 
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of premium thereon which Me mbiequeatly ia e from ^if'fo^h^payme^t 
the provision, of the Scheme payment of f °£ d , he P ^ so 

of which he is liable under thi» Act made o*t«f “> a , 

paid together with a penalty of such amount not b ^ he Genual 

Lay be determined by an officer .uthorued mth» M»lf byme ^ 
Government shall be recoverable from the employe* a* o w 
revenue for payment into the Fund. 

this behalf by the Central Government. 

mmmmm 

case may be, thinks fit. 

any sentence authorised by this Act. 

I- «“”■ £ tr.. 

issssss? 

LTt’^nuaa wlffi insurer. substantially covering the liabilities imposed on 
him by this Act, for so long as that contract continues. 

M Power to make mlee.-(l) The Central Government may by 
notification make rule, to carry into effect the prov.s.on. of this Act. 

(2) Without prejudice to .he generality of the foregoing power such rule. 

may prescribe . f ,, a in ajc-rtainirg the total wages bill 

w ^Sy r incluffiS pmvi^on “or the delusion therefrom 

of ^ wages or of certain elements included in 

the definition of wages; . . /ox 

{b) the form of the policies of insurance referred to in subjection (2) 

(«, the” period ^referred to in clause (,) of .ub-section (9) of Sect**!ij 
j) the date and the period referred to in .utvsectmn (1) of S^ticm 9, 
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(#) the form of and the manner of preparing and publishing the 
account referred to in sub-section (5) of Section 13; 

if) the periods referred to in sub-section (3) of Section 15; 

(g) any other matter which has to be or may be prescribed. 

23. Power to remove difficulties. —If any difficulty arises in giving 
effect to the provisions of this Act and in particular, if any doubt arises as 
to whether any compensation is payable under this Act or as to the amount 
thereof the Central Government may, by order, make such provision or give 
such direction, not inconsistent with the provisions of this Act, as appear to 
it to be necessary or expedient for the removal of the doubt or difficulty; 
and the decision of the Central Government, in such cases, shall be final. 

24 . Scheme to be laid before both Houses of Parliament. _Every 

Scheme and every rule made under this Act, shall be laid, as soon as may 
be after it is made, before each House of Parliament while it is in session for a 
total period of thirty days which may be comprised in one session or in two 
or more successive sessions, and if before the expiry of the session in which it 
is so laid or the successive sesssions aforesaid, both Houses agree in making 
any modification in the Scheme or the rule or both Houses agree that the 
•eheme or the rule should not be made, the Scheme or the rule shall there¬ 
after have effect only in such modified f rm or be of no effect as the case 
“y *>e, so, however, that any such modification or annulment shall be with¬ 
out prejudice to the validity of anything previously done under that Scheme 
m the rule. 


THE SCHEDULE 
[See Sections 2 and 7(1)] 


_ , , _ Percentage 

Description of injury of 

_ disablement 

Upper Limb — 


Loss of both hands or of all fingers and thumbs 
Amputation of Right arm through shoulder 
Amputation of left arm through shoulder 

Amputation below shoulder stump exceeding 6 inches from tip of 

Amputation below shoulder stump not exceeding 6 inches (Right) 

Amputation below shoulder stump not exceeding 6 inches (Left) .. 

Amputation below shoulder from tip of acromion stump exceed- 
ing 6 inches (Left) 

Amputation through elbow or below elbow with stump not 

exceeding 5 inches (Right) 

Amputation through elbow or below elbow with stump not 
exceeding 5 inches (Left) 

Amputation below elbow stump exceeding 5 inches (Right) 
Amputation below elbow stump exceeding 5 inches (Left) 


100 

90 

90 

80 

90 

80 

70 

80 

70 

70 

50 
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Description of injery 


Percentage 

of 

disablement 


Loss of thumb (Right) 

Los* of thumb (Left) .. • • • • " 

Loss of 4 fingen (Right) .. • • • • *' ^ 

Los* of 4 fingers (Left) 

Los* of 2 finger* on either hand 

Lower Limb — ^ 

Loss of 2 or more limb* 

Amputation of both feet 

Amputation of one leg at hip or below hip with stump not exceed- 
ing 5 inches 

Lisfranc’s operation both feet • • 

Amputation below hip with stump exceeding 5 inche* 

Amputation through both feet proximal to the metatarsophalan- 
gealjoint .. • • •• * * . * ’ 

Loss of all toes of both feet through the metatarsophalangeal joint 
Loss of all toes of both feet proximal to the proximal interphalan- 
geal joint .. • • • • * * . 

Loss of all toes of both feet distal to the proximal intcrphaUn- 
geal joint .. • • • * " . 

Amputation of leg below middle thigh through knee or below knee 
with stump not exceeding 3 inches 
Amputation of leg below knee with .tump exceeding 4 inches . 

Lis franc’s amputation of one foot 

Amputation through one foot proximal to the metatarsophalangeal 
joint • • • • 

Loss of toe. of one foot proximal to the proximal interphalan- 
geal joint including amputations through the metatarsophalan¬ 
geal joint 

Other specific injury— 

Loss of hand and foot 
Other disablements — 

Very severe facial disfigurement 
Total loss of *peech 

Limited restriction of movement of joint through injury without 
penetration, or limited function of limb through fracture, or 
compound fracture of thumb or 2 or more fingers of either 
hand with impaired function 

Ankyloses in Optimum Position, i. th. Position of Greatest Usefulness 

Arn An o/ 

Shoulder 


Left 

30% 



1322 


Elbow .. .. . • • • 40% 

Wrist •. . • . - • - 30% 

tog- 

l&ip 

Knee •• •• •• •• • • 

Ankle . • • • • 

Dtfictw* Vision 

Loss of sight .. - • •» • • • • 

Loss of one eye without complications, the other eye being 
normal .. •• •• • • • • 

Loss of vision of one eye with complications or disfigurement, the 
other eye being normal 

Loss of vision of one eye without complications or disfigurement, 
the other eye being normal .. 


Othsr Dtgru of Dtftctivt Vision 


30 % 

20 % 

60 % 

40 % 

30 % 

100 % 

40 % 

40 % 

30 % 


When best obtainable acuity 
is in 

One eye The other 


Assessment When one eye Assessment 
removed—best 

Per cent obtainable Per cent 

acuity in remain¬ 
ing eye with 
or without 

glasses is 



1 

6/6 

6/24 

15-19 

1 

1 

40 


or 

6 / 36 -] 


2 

6/9 >• 

2 

6/9 

6/60 \ 

20 

3 

6/12 J 



or 

3/60 J 





3 

6/12 

Nil 

30 

4 

6/18 

50 

4 

6/18 

6/18 

1519 

5 

6/24 

70 

5 

6/18 

6/24 

30 ^ 

6 

6/36 

80 

6 

6/18 

9/361 


7 

6/60 "I 

90 

7 

6/18 

6/60 V 

40 

8 

3/60J 

8 

6/18 

6/60 J 





9 

6/18 

Nil 

50 




10 

6/24 

6/24 

30 

9 

Nil 

100 

11 

6/24 

6/361 

40 




12 

6/24 

6/30 V 

50 





6 / 2 * 

6/24 


3 / 60 . 

Nil 


70 
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15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


6/36 

6/36 

6/36 

6/36 

6/60 

6/60 

6/60 

3/60 

5/60 

Nil 


6/361 
6/60 > 
3/60 J 

Nil 
6/601 
3/60 J 
Nil 
3/60 
Nil 
Nil 


80 

80 

90 

80 

90 

100 


Defective Hearing 

given in the last column.___ 


Serial No. 


Grade of hearing attained 


Assessment of 
both ears used 
together 


1 


1 Total dcafiness 

2 Shout not beyond 3 feet 

3 Conversational voice not over 1 foot 

4 Conversational voice not over 3 feet 

5 Conversational voice not over 6 feet 

6 Conversational voice not over 9 feet- 

( fl ) one ear totally deaf 
(4) otherwise less than 


80% 

70% 

60% 

40% 

20 % 

20 % 

20 % 


2 “* 

R.4L.2R>L.3 Assessment 60 per cent. 

.,l.. jn» 0 account minor ailments such as 
• WhiCh geDeriUy aCCOmPa “ y 

deafness. 

THE PERSONAL 

Xmv DM, Ou 21st Oclobsr, 1965 

>ur Je 8 ,- 

Scheme, namely: 


1 . 


r- ««>• SMW#IB ' p ‘ 5570 
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1. Short title ud commencement.—(1) This Scheme may be called 
the Personal Injuries (Compensation Insurance) Scheme, 1965. 

(2) It shall come into force on the 1st November, 1965. 

2. Interpretation. —In this Scheme, unless the context otherwise 
requires,— 

(a) “Act” means the Personal Injuries (Compensation Insurance) 
Act, 1963 (37 of 1963); 

(b) “Annexure” means the annexure appended to the Scheme; 

(c) “advance premium” means the advance payments against the 
total premium to be paid by an employer as required in Clause 6; 

(d) “Claims Officer” means the officer appointed as Officer 

for the purposes of the Scheme made under the Personal Injuries 
(Emergency Provisions) Act, 1962 (39 of 1962); 

(#) “clause” means a clause of this Scheme ; 

(f) “Commissioner” means a Commissioner for Workmen’s Com¬ 
pensation appointed under Section 20 of the Workmen's Com¬ 
pensation Act, 1923 (8 of 1923) ; 

(g) “compensation” means compensation payable under Sections 4 
and 7 of the Act; 

(A) “dependent” has the meaning assigned to it in the Workmen's 
Compensation Act, 1923 (8 of 1923) ; 

(«) “eligible member of a family” means— 

(i) a widow lawfully married, 

(u) a legitimate son, 

(m) a legitimate daughter, 

( iv ) father, 

(r) mother, and 

(w) any other dependent to whom the Claims Officer thinks that 
compensation should be paid; 

( j ) “Form” means a form appended to this Scheme; 

(k) “Government Agent'' means any person employed under Section 
11 to act as the Agent of the Central Government for any of the 
purposes of the Act; 

(/) “policy” means a policy of insurance issued under this Scheme; 
(si) “qualifying injury” means a personal injury sustained by a gain¬ 
fully occupied person in respect of which compensation is payable 
under Section 4 of the Act; 

(n) “quarter” means a period of three months, commencing on the 
first day of April, July, October or January f 

(o) “section” means a section of the Act; 

( p) all other words and eaqrteinsi used m the Scheme but not defined 
herein shall have the meanings respectively assigned to them in 
the Act. 

3. Employer's obligations.—(1) Every employer shall take out, in 
the manner indicated in this Scheme, a policy of insurance as laid down in 
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Section 9 and pay such advance premiums as may be notified under Clame 8 
and such final premium as may after the expiry of the period of the emergency 
be notified under Clause 6. 

(2) An employer who has fulfilled such of his obligations under sub¬ 
clause (l) as have faUen due shall be entitled to have any liability tor tne 
payment of compensation incurred by him under the Act discharged on ns 
behalf by the Government out of the Fund. 

(3) Where an employer has failed to fulfil such of his obligations under 
sub-clausc (1) as have fallen due, any compensation for the payment of wnicn 
he is liable under the Act shall be paid out of the Fund, but any amount so 
paid shall be capable of being recouped from the employer in accordance 
with the procedure provided in that behalf in the Act. 

4. Application for bsorance.-(l) Every employer r^uired to take 
out a policy of insurance under Section 9 shall apply to the Government 
Agent or to such officer as may be authorised by the Government Agent in 
this behalf, for insurance. 

(2) Every such application shall be made in duplicate in Form A and 
shall be accompanied by a treasury challan evidencing payment of the 
requisite advance premium into a Government Treasury under the head 
LXI-A—Receipts connected with the National Emergency, 1962—1 nsurance 
premiums under the Personal Injuries (Compensation Insurance) Scheme. 

(3) If no challan accompanies an application, or if the challan is not in 
order, the application shall be returned to the applicant for re-submission 
along with the required challan. 

(4) If the challan accompanying an application is in order but the appli¬ 
cation for insurance is not received in Form A, the challan may be retained 
by the Government Agent and the application returned to the applicant for 
re-submission after being correctly made out. 

(5) If the challan accompanying an application is for an amount which 
falls short of the premium due, the application, if otherwise in order, may 
be kept in suspense, pending the receipt of a challan for the balance of the 
amount by which the original challan falls short. 

(6) The Government Agent shall give a receipt in Form B-l for the 
application received from the employer. 

5. Issue of policy.—If the application has been correctly made out in 
Form A and is accompanied by a treasury challan evidencing payment of the 
full advance premium required under Clause 8 into a Government Treasury 
under the head of account specified in sub-clause (2) of Clause 4, the Govern¬ 
ment Agent shall issue a policy of insurance as soon as possible, after the 
receipt of the application. 

6. Amount of premium. —(1) The total premium due on a policy of 
insurance shall be determined by the Central Government by a notification 
in the Official GazclU within nine months after the termination of the present 
emergency. 

(2) The premium shall be expressed as a percentage of the wages bill of 
the employer or as the equivalent of all advance payments of premium 
already made by him. 
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(3) Ja) This premium, less such advance premiums as may have been 
recovered, will be payable by employers in such instalment! as may be fixed 
by the Central Government. 

(b) Each such instalment shall be paid into a Government Treasury 
under the head of account specified in sub-ciaUse (2) of Clause 4 through a 
challan and the challan evidencing such payment shall be forwarded to the 
Government Agent, within 30 days of the date fixed for payment by a noti¬ 
fication in the Official Gazette. 

(4) If the advance premium already recovered exceeds the total premium, 
then the excess shall be refunded by the Central Government to the employer. 

7. Manner of aaaesaing final promt am. —For the purpose of 

calculating the total premium due from any employer on a policy of insurance, 
the total wages bill of that employer for the four complete quarters preceding 
the date of termination of the present emergency shall be the wages bill on 
which percentages will be charged: 

Provided that in respect of an employer who has gone out of business 
before that date, the period shall be the four complete quarters preceding the 
date on which he goes out of business. 

8. Advance of premium. —(1) The amount of the advance premium 
payable during the quarter ending 31st March, 1966, against the total 
premium to be determined under Clause 6 shall be at the rate of twenty-five 
paise per one hundred rupees of the relevant wages bill. 

(2) The amount of advance premiums payable during subsequent quarters 
which shall be expressed as a percentage of the relevant wages bill of each 
employer shall be payable at such rates as may be notified from time to time 
by the Central Government in the Official Gazette in this behalf. 

(3) Advance premiums shall not be required to be paid more frequently 
than once in a quarter. 

(4) The relevant wages bill for an advance premium shall be the wage* 
bill for the quarter preceding the one in which the advance premium is 
required to be paid. 

(5) If at any time the Central Government is of opinion that the balance 
in the fund is sufficient to meet the probable liabilities of the fund as foreseen 
at that time, the Central Government may waive or postpone the payment of 
advance premium during the current or any future qnarfen, 

(6) All advance premiums shall be paid by the employer into a Govern¬ 
ment Treasury under the head of account mentioned in fub-clause (2) of 
Clause 4 and the treasury challan evidencing payment of the advance pay¬ 
ments shall be forwarded by the employer to the Government Agent, to 
whom the application under Clause 4 is required to be made within such 
time as may be specified by the Central Government in thn Official Gazette 
in this behalf. 

(7) The final premium and the advance premiums shall be rounded off 
to the nearest rupee. 

(8) The Government Agent or his officer shall give a receipt in Form B-2 
for each advance premium after the first paid by the employer. 
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the corresponding amount indicated in Column 2 thereof. 


TABLE 


Vidus in lump sum 
Rs. 4,900 


W 


(0 


Pension and allowances 

( i) Disability pension for 100 per 
cent disablement. 

(jj) Family pension and children's '&*- • 

allowance. 

in Amount of compensation.—(1) Subject tc the provisions of Sec- 

“i 

the third column thereof; 

where permanent partial disablement results from the .njury- 
« such* percentage ‘oi *the £ 

53&1S.SU 

capacity caused by that injury, and 
(in in the case of an injury not specified in the Schedule to the 

Act, such percentage of the compensauon payable in the case 

of permanent total disablement as is lo5S 

or earning capacity permanently caused by the injury, 

( j\ w here temporary disablement, whether total or partial, results 

of 

thereof payable on the sixteenth day— 

U) from the date of the disablement where such disablement 
^ lasts for a period of twenty-eight days or more, or 

(it) after the expiry of a waiting period of three days from the 

date of th£ disablement where such disablement lasts for a 
period of less than twenty-eight days, 

1962. 
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(2) Notwithstanding anything contained in sob-clause (1), the amount 
of compensation payable to a Government servant under this Scheme shall in 
accordance with Section 6 of the Act be equal to the amount of compensation 
that would have been payable under sub-clause (1) plus the appropriate 
lump sum value of the payments under the Personal Injuries (Emergency 
Provisions) Act, 1962, specified in Clause 9 of this Scheme, reduced by the 
lump sum value of the extraordinary pension, gratuity, compassionate pay¬ 
ment or damages payable to him under rules regulating the conditions of his 
service. 

11. Title to compensation. —Compensation in respect of a qualifying 
injury sustained by a workman shall be admissible only if the injury was sus¬ 
tained at any time— 

(a) on a day on which he was on duty as such workman, or 

(b) on a day on which he would have been on duty but for that day 
being a recognised holiday or a day of rest or for his being casually 
absent from duty on account of illness, injury or other similar 
cause, or for any other reason which in the opinion of the Claims 
Officer was good and sufficient. 

12. Advance payment by employers.— (1) The employer of a 
workman sustaining a qualifying injury may grant to the workman himself or 
in the event of his death to any person to whom compensation would be 
payable under Clause 17 of this Scheme, an advance on account of com¬ 
pensation not exceeding two hundred rupees. 

(2) Upon acceptance of an advance payment in accordance with sub¬ 
clause (1) the recipient thereof shall give to the employer a receipt in 
duplicate in Form C. 

(3) (a) An employer who wishes to claim a refund of the advance pay¬ 
ment made by him to a workman or an eligible member of his family under 
sub-clause (1) shall, within two weeks of making such advance, make an 
application in Form D therefor to the Claims Officer having jurisdiction in 
tne area where the injury was sustained. 

(b) The application referred to in sub-clause (a) shall be accompanied 
by a copy of the receipt given by the workmsm or an eligible member of his 
family in Form C. 

(4) So much of the amount paid under sub-clause (1) as does not exceed 
the compensation payable to the same person under an award made under 
this Scheme shall be repayable to the employer from the Fund. 

(5) When making an award under this Scheme for an injury in respect 
of which the employer of the injured person has made an advance payment 
to the workman or an eligible member of his family under sub-clause (1), the 
Claims Officer shall, on receipt of an application under sub-clause (3), make 
an order in Form E requiring the repayment of the advance payment to the 
employer, and shall reduce the award by the amount of such order. 

13. Application for compensation. —(1) An application for compen¬ 
sation under this Scheme shall be made to the Claims Officer of the area 
where the injury was sustained within eight months after the date of sustain- 
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ing the qualifying injury by any of the following persons in the manner laid 
down in Clause 14 of this Scheme, namely— 

(t) the workman, or 

(is) in case of workman's death, 

(til) an eligible member of the workman's family. 

(2) The Claims Officer may accept an application from the employer of 
the workman on behalf of the workman or. his family, if such officer is satisfi¬ 
ed that it is in the interest of the workman so to do or in the event of his 
death, of an eligible member of the workman's family. 

(3) Where the Claims Officer is satisfied that a person by whom an appli¬ 
cation should be made is for sufficient reason Incapable of making the same, 
the Claims Officer may entertain an appiication made on such person's behair 
by any other person. 

(4) (a) An application made after the period of eight months of the date 
of the qualifying injury shall not be considered. 

(6) But the Claims Officer may, in his discretion, if he is satisfied that 
the delay has been due to valid reasons, admit the application. 

14. Application tor compensation by w orkm a n , employer or any 
person authorised in this behalf. —(1) An application for compensation 
by the workman sustaining the qualifying injury shall be made in Form F 
to the Claims Officer through the person In charge of the hospital or 
dispensary where he last received or is receiving treatment, or if he has not 
been treated in any hospital or d i sp e nsa r y, through the Medical Officer of 
Government or a register*! medical practitioner, if any, who last treated him 
for the injury, and shall be countersigned by such person, officer or practi- 

tkwcr. 

(2) An application for compensation made by an eligible member of the 
workman's family on behalf of the workman sustaining the qualifying injury 
shall be in Form C. 

(3) An application in respect of compensation made under sub-clause (3) 
of Clause 13 or by an employer under sub-clause (2) of Clause 13 shall be in 
Form H. 

15. Certification by employer. — (1) On receipt of an application for 
compensation in Form F, G or H, the Claims Officer shall require the em¬ 
ployer to submit a return [in duplicate] 1 in Form I within such time as may 
be prescribed by the Claims Officer. 

(2) An advance payment made under Clause 12 shall not be refundable 
if not recorded in Form I. 

(3) An advance payment made after submission of Form I by the em¬ 
ployer shall not be refundable. 

•[15-A. Duplicate copy of Form I to be sent to Government 
Agent. —(1) The Claims Officer shall forward the duplicate copy of the 


2. Ins. by Noti. No. S. O. 78, dated 21-12-1965. 

3. Ins. by Ibid. 
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return in Form I, received under sub-clause (1) of Clause 15, to the Govern¬ 
ment Agent. 

(2) The Government Agent shall verify the correctness df the particulars 
given in the return by the employer regarding the policy taken out by him 
and if it is found that the policy quoted is not valid, the Government Agent 
shall inform the Central Government accordingly and also at the same time 
forward the connected papers to that Government.] 

16. Award for payment of compenamfion.— (1) («) When an 
application for compensation under this Scheme is received the Claims 
Officer shall, after considering the reports and certificates pertaining to the 
case and after obtaining such other evidence, if «rty, as he considers necessary 
and in addition to the award under the Scheme made under the Personal 
Injuries (Emergency Provisions) Act, 1962 (59 of 1962), make another award, 
or awards in Form J, when there are several eligible members, under the 
provisions of this Scheme for the payment of compensation under the pro¬ 
visions of the Act. 

(b) The Central Government may make a similar award in respect of 
cases in which relief has been granted under Clause 46 of the Scheme made 
under the Personal Injuries (Emergency Provisions) Act, 1962 (59 of 1962). 

(e) (i) A signed and sealed copy of the award shall be given to the 
person in whose favour the award is made or to his authorised agent; 

(»i) a true copy shall be sent to the employer of the workman concerned 
together with attested specimens of thumb and finger impressions of the payee 
and his signature, if literate; 

(tfi) a true copy shall be sent to the Post Office where the payment is 
to be made, together with attested specimens of the thumb and finger 
impressions of the payee and his signature, if literate; and 

(f v) another true copy shall be sent to the audit officer specified for this 
purpose by the Director-General of Posts and Telegraphs. 

(2) If an application for compensation is rejected, the reasons for such 
rejection shall be recorded in the Order passed and a copy of the Order shall 
be given free of costs to the applicant. 

17. Distribution of compensation.—The amount of compensation in 
respect of death shail be paid and distributed by the Claims Officer in like 
manner as compensation in respect of a workman whose injury has resulted 
in death is paid and distributed by a Commissioner under Section 8 of the 
Workmen's Compensation Act, 1923, except that the payment shall be made 
through an award in Form J. under Clause 16. 

18. Payment by instalments.—(1) When compensation admissible 
under the Act to any person is less than, or equal to, five hundred rupees, it 
shall be paid as lump-sum. 

(2) When the compensation admissible under the Act, fo a persbn ex¬ 
ceeds five hundred rupees, a part of the admissible amount up to the extent 
of five hundred rupees shall be paid as a lump-sum and the balance shall be 
paid in monthly or quarterly instalments at such rate as may be prescrib« d 
by the authority making the award under Clause 16 or the authority issuing 
directions under Clause 20: 
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Provided that the number of instalments shall not exceed 60 in the case 
of monthly instalment and 20 in the case of quarterly instalments. 

19 Place of payment —(1) Compensation under this Scheme shall be 
payable at all head and sub-post offices and such branch post offices in India 
as may be authorised in this behalf by the head of the circle or in the case of 
Nagaland by the Deputy Commissioner or the sub-divisional officer. 

(2) All such amounts shall be drawn within three months of the date 
when they are due. 

(3) All such payments shall from time to time be endorsed on the award 
by the Post-Master concerned. 

4 (20. Power to withhold etc., of award. —The Claims Officer may 
withhold, cancel, review or alter an award under thi* Scheme under the 
same conditions and circumstances as are specified for the withholding, can¬ 
cellation, review or alteration, as the case may be, of an award made under 
the scheme made under the Personal Injuries (Emergency Provisions) Act, 
1962 (59 of 1962), in respect of the same workman and in respect of the same 
injury: 

Provided that no such withholding, cancellation, review or alteration 
shall be made to recover any amounts already paid under this Scheme : 

Provided further that the amount of compensation shall not be increas¬ 
ed beyond the limits specified in, or for the purposes of, this Scheme. 

20-A. Right of appeal. —Appeal against any order of the Claims 
Officer under this Scheme shall lie to such authority as may be specified in 
this behalf by the Central or the State Government.] 

21. Exemption of employers. —An employer desiring to be exempted 
from the provisions of the Act under Section 21 shall make an application to 
the Central Government in Form K. 

22. Sabmhcloa of details by contractors — The liabilities under 
this Scheme of the contractor and the principal as defined in Section 10, shall 
be as follows: 

Tfce contractor. —(«) The contractor shall be under an obligation in 
like manner as if he were any ether employer for insuring the workman work¬ 
ing under him. 

(b) The contractor shall be responsible for informing the principal of 
the number and date of the policy taken out by him from the Government 
Agent. 

The principal. —The principal shall be responsible for bringing to the 
notice of the Government Agent the existence of any contractors working 
under him. The principal will not be responsible for the accuracy of figures 
included in the application made by the contractor. 

23. Penalties. —Any person who contravenes any requirement of the 
Scheme shall be punishable for every such contravention with fine which may 
extend to two thousand rupees. 


4. Subs, by Noti. No. S. O. 3342, dated 25-10-1966. 
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ANNEXURE 


(Sr# Clause 10) 

Amount of compensation for 

Monthly wages of-“ 

workman injured j*.* Permanent 

total dis¬ 
ablement 


Half-monthly 
payment as 
compensation 
for temporary 
disablement 



More than But not 
more than 


0 

50 

60 

70 

80 

100 

150 

200 

300 

400 


50 

60 

70 

80 

100 

150 

200 

300 

400 


• • 


Rs. 

Rs. 

Rs. Pais# 

Nil 

Nil 

Nil 

Nil 

140 

6*00 

Nil 

980 

600 

200 

1,820 

7*50 

1,400 

3,500 

13-50 

2,400 

4,900 

2500 

2,400 

4,900 

40 00 

3,400 

6,300 

57-50 

4,400 

7,700 

62*50 

5,400 

9,100 

7500 


Not*.-— Compensation foe permanent partial dUablem-tb calculated 


I follows 


wMt mcsmtsk 

payable in the care of permanent total dUablerrv.nt. 


FORM A 

( Vm Cl»u«e 4) 

Imfoiunl .—Before complying thU .ppllc.-ion form read the imlnicrion. overleaf 


1388 



•Advncc ag^n« premium calculated to *e nmrea. Rupee « 
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6,_H.vc you employed .ny c®«c«or or contfcttr. in .he preceding qu^terC)? If 
Nnme of contrnctor(i) of 


contract 


of persons employed 


(For definition •/“Contractor" see Fata 10 —oris*/). 


(Hero insert the name of the Gooemmeni Agent) 

(To bt completed when application for insurance is first mads) 

I/We warrant that the above statements and particulars are true and I/we request vou 
to effect Insurance on my/our behalf with the Government of India in terms of the prescribed 
standard policy which I/we agree to accept. 

1/We further agree that this application and all the declarations that will be made by 
d,e/us hereafter from time to time in relationtothe policy to be issued tom e/us ******* 
Application shall be the basis of the contract between the President of India and myeelf/our- 
selves. 

I/We enclose chalian, dated.** *•. 

Treasury* 

paid into the State Bank of India* at. 

Reserve Bank of India* 

Date . Signature of the employer. 

(•Strike out whichever is Inapplicable.) 

( To be completed when submitling a declaration of wages subsequent to original application) 

I/We warrant that the above statements and particulars are true and I/we enclose 

chalian, dated. for .?. 

Treasury* 

deposited in the State Bank of India* at.P*ynMnt 

Reserve Bank of India* 

of the advance sgainst premium payable during the quarter ending. 

. The number of my/our policy is. 

jy.ted. Signature of tbs Employ". 

(•Strike out whichever is not applicable.) 

INSTRUCTIONS 
(To be printed reverse to Form A) 

1. Liability.— The above Act Imposes on employers of persons engaged in CMcntUl 

services, in factories, mines, major ports, plantations and other employments to be specified, 
in obligation to pay compensation in respect of personal injury to their employees amounting 
to the difference between the amount which would have been payable under the Workmen s 
Compensation Act, 1923, and the amount paid by Government under the Personal Injuries 
(Emergency Provisions) Scheme, 1962, if the personal injury had given a right to compensa¬ 
tion thereunder. The Act extends to the whole of India. 

2. Compulsory Insurance.—All employers to whom the Act applies omit insure 
their liability with the Central Government and the Act prescribed heavy penalties for 
failure to insure or failure to pay any advance against premium due or failure to pay com¬ 
pensation due under the Act. 

3. Employer* to whom the Act appH**.—The Act applies to all employers 

throughout India of persons employed in— 

any employment or class of employment whichis or has been declared to^be 

A A 
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(4) any factory as defined In claim: (■») of Section 2 of the Factory Act, 1948; 

(«) any mine within the meaning of the Mina Act, 1952 ; 

(d) any major port as defined in the Indian Ports Act, 1906; 

(#) any plantation as defined In clause (/) of Section 2 of the Plantations Labour 
Act. 1951; 

(/) any employment specified in this behalf by the Central Government by noti¬ 
fication in the Official Gavtu. 

Please Indicate category or categories of employments in Column 4 of the Form. 

4. Employers not rsqaired to Insure.— The following classes of employers are not 
required to insure under the Act— 

(«) the Central and State Government; [Section 9(3)] 

lb) employer whose total wages bill for any quarter after commencement of the 
Act has never exceeded fifteen hundred rupees; [Section 9(1)] 

(c> short-term contractors, s. where the loaning or letting on hire of the services 
of the workmen or the execution of work, is for a term of leas than one month ; 
[Section 10(2)] 

(d) employers exempted under Section 21 of the Act. 

5. Employees Included — All direct employees, including Managers, Supervisors, 
Assistants, tic , and all contractors’ employees (j/^definition of •‘Contractor’*) are included 
in the scheme. It should be noted that all employees io the employments referred to are 
covered and the application of the Act is not restricted to a specific class t. /., “workers 
defined in the Factories Act. 

fi. How to insure. —The application Form should be completed and forwarded In 
duplicate to the Government Agent. 

Ail applications roust be accompanied by a treasury Chilian evidencing the payment of 
the requisite advance premium into ihe Treasury/Reserve Bank of India/State Bsnk of India, 
as the case may be, the advance premium being calculated to the nearest rupee. 

7. Da to by which policy to bo taken.—An application for taking out a policy of 
insurance shall be made— 

*[(s) If the employer had been an employer for the complete quarter ending list 
March, 1966, then on or after the 9th April, 1966 and not later than 30th 
June, 1966; 

{b) in all other cases, within one month of the employer's having been an employer 
for one complete quarter. 

8. Rato of premium.—The total premiraum payable will be decided by Government 
after the termination of the emergency when the total liability has been ascertained. In 
the meantime, employers will be required to pay to Government periodic advance payments 
against his premium and the amount of advance premium payable during any quarter shall 
be such percentage of the wages bill of the previous quarter as may be notified by the 
Central Government from time to time. 

The rate of the advance premium for the quarter ending 3l$t March, 1966, has been 
fixed at twenty-five paise per Rs. 100 of the wages bill in respect of the quarter ending 31st 
December, 1965. 

9. Definition of “Wages BUI ”.— For the purpose of computing the ‘wages bllF on 
which is based the amount of premium, the total is taken only of the gross cash wages includ¬ 
ing overtime wages and allowances of all workmen excluding all that part of gross cash wages 
aod allowances ot individual employees which exceeds Rs. 500 per month and bonus pfcid 
on profits. 

It is the wages bill so computed '.hat should be entered in the application form. 

10. Definition of "Contractor”.- Please ut Section 10 of ihe Act. Unlike the pro¬ 
visions of the Workmen’s Compensation Act. 1923, the “contractor”, is liable in respect of 
workman whose services are temporarily lent or let on hire to another. 


1. Subj by Noti. No. 1120, dated 26-3- 


1966. 
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The liabilities of the principal and 


_ the Scheme are as follows: 

Tit contractor,—(a) Tie aontraator shall be under an obligation in Uke manner 
**if Tm* were fcnyother employe f«ln..mng the workmen 
wot ling undCT him. . 

<*) The contractor shall be responsible for 

of the policy number and date of insurance effected by him. 

*The principal shall be responsible for bringing to the noticeof 
P the Government Asrcat the existence of any contractors working 


him. The principal will’not be responsible for the 
accuracy of figures included In the application made by the 
contractor. - 

11 Definition of “Qnarta» , \—A “quarter” means a period of three months com- 
mencing on the first day of April, July, October and January. 

For ‘relevant quarter* for which the wages are calculated and calculation of advance 
premium please m Clause 8 of the Scheme. 

•[FORM B-l 

(Sos Clause 4(6) of the Scheme] 


Personal Injwus ( 


1963 


Policy No. 


Acknowledgment of 
don with challan 


first applica- 
received. 


Insured's 


Name 


Received 

application 


No. 


Dated 


Address. 


Trade or 


Treasury 


Reserve Bank 


State Bank 


Dated 


Signature of 

• authorised represen tativ e 
of Government Agent. 


FORM B-2 

(Ar Clause 8(8) of the Scheme] 


Prrtonal Injuries (Compensation l 


Policy No. 


.<) Act , 1963 

Acknowledgment of rha i l a a in res- 
pect of Advance Premium pay¬ 
able after the first. 


Insured** 

Name 


Amount 


Business 
Address 
Trade or 
Business 


Received from the employer shown herein the 


Treasury 
Reserve Bank 
State Bank 

Dated _ 

rbalUn mentioned above towards 


Subs, by Nod. No. S. O. 78, dated 2-12-1965. 
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dotlance) schxmk, 1965 


.a— »b< »»■*- «— - ^ < - ta « *“* qu * rt ' r . 

. Signatue of authonsen 


represen---- , 

Government Aga*-J 


tadve of 


PORJJL C 
[S~ Clause 12(1) of 

.of 


R«d«d from. of ) " •oi^nirf’S ?^Sd°l5wi» (Compen- 

ffi£?tau»DC) Scheme, 1965. wiO. referee to the L^im r-tlned ® ;.. . 


Ticket No.. 
Department 
Employee* of 


In consideration of ,hc 

S2S3K.TASKS zzprzx: SSI--. Js~y - — - 

the aforesaid injury sustained by deceased/mc. 


Date... 
Witness 
of. 


Signature or thumb-impression of. 

Address. 


• Only when receipt is «i*en by the injured person. 

FORM D 
[S« Clause 12(5)) 
AppHontion for 
To the Claim# Officer for . 


Paymmta 

(art*) 


do hereby 


i.. 


declare that-have paid to. 

we 

a sum of R* • • • • 

given below 


We, the firm of M« 

... who- a«e. deacription and other detail. - 

« .d-nce payment for the injury ,-uincd 


an aggregate turn of R*. 

.of.. 


W. 

Ticket No... 

Department 
a workman in employment under 


The advance payment 


was made on 


and a duplicate co£Tof*e receipt - attached hereto. 


<laim a refund of the amount 


stated above and request 


We, the firm of Messrs. mc 

you ,o pn. - order for the repayment of the -id amount . 

Post Office 


us 


Date of application. 


Particulars of the 


Signature of Employer. 

•o whom advance pa** 


Name 
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Relation with deceased. 

in case of workman’s 
Father's name 
Age 

Profession 


Residence 


FORM E 
[S~ Clause 12(5)] 

Claims Officer for (area) ®“ 1 P* a T* r 

Name of Claims Officer 


Name of employer 
Full address 

Date of application for refund 

Being satisfied that the sum of Rs.-being the amount of the advance 

payment made to-in accordance with sub-clause (1) of 

Clause 12 of the Personal Injuries (Compensation Insurance) Scheme by-—- 

( Nam of tmployar) the employer of-is due to the said employer, 

direct that the said sum shall be paid to him from the Personal Injuries Compensation 
Insurance Fund at Post Office on production of this order. 

Delivered to payee 

Date and Signature of Claims Officer. 

Ford warded to the payee through 

•Deputy Collector/Assistant Commissioner 

Collcctor/Deputy Commissioner 
of District. 

Copy forwarded to the Post Master, Post Office. 

•DtUu whichever is not applicable. 

FORM F 
[Sot Clause 14(1)] 

Application for Cosnpooaatlaa by Workman 

Claimant's full name (in capitals). 

Name of father (In the case of married woman, 
of husband). 

Age Date of birth. 

Profession 

Residence Nationality. 

Monthly rate of wages at the time the injury was 
sustained. 

What amount of compensation is claimed and 
justification for the claim. 

Name of the employer and his full address. 

Ticket number, if any, and depiLrtment in which 
employed. 

The amount of advance received from employer. 

Place where injury-was sustained. Date of injury. 

Cause of injury in detail. 

Details of injury. 

If taken to dispensary or hospital, which and 
when? 

If discharged from dispensary or hospital, when? 

If attended to at residence by a medical practi¬ 
tioner, details of place where treated and name 
of medical practitioner. 
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If any temporary allowance and/or pension is 
being or has been drawn by the injured person, 
details thereof. 

The compensation may be made payable at Poat 
Office. 

I certify that I am not in receipt of any compensation under the Personal InWria 
(Compensation Insurance) Scheme, other than that claimed above in respect ol the personal 
injury sustained by me. 

I certify that the information furnished above is true to the beat cf my knowledge and 
belief. 


Date 


(jSigmctwt •/ claim**! or thoa^^rwrioa, if UliUrot*.) 


FORM G 
[5m Clause 14(2)] 

Application for Cocnpoaaation b j Eligible M< 

Applicants’s full name (w cafkiaU). 

(in case of married woman, of 


iber 


Name of father 
husband). 


Date of birth 


Age 

Profession 

Residence Nationality 

Relationship with deceased 

Full name of the deceased (ia eepitah) 

Place of death 
Cause of death 

Name of the employer of the deceased 

Whether the deceased was a Government servant 
and If so, state the amount of gratuity, family 
pension, extraordinary pension, tU. sanctioned 
by Government. 

Ticket number. If any, and department in which 
employed. 

Place of employment 

Monthly rate of wages of the workman at the 
.1™ * the Injury was sustained or death occurred 

Was deceased attended to by C. D. volunteer, 
home guard, police or other organisation, if so, 
details? 

If deceased received any medical treatment, 
details thereof including place where received. 

If deceased died in any hospital or dispensary, 
state details. 

If not irivc any other proof of death, t. /., affida- 
*2 ?r any certificate. by a Gazetted Officer. 
Magistrate or Sub-Inspector of Police. 

If deceased has any of the following relatives 
** living at the time of his death, give detail.* in 
respect of each: 

Widow or widows, legitimate son(s), legitimate 
daughter(s), father, mother. Slate also if en> 
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ha* since died, or whether any female relative 
has since married or remarried- 

Date of birth Age: Jo th * care 

of all eligible 
relatives. 

Residence If laying elsewhere than 

with applicant, state details. 

In the case of daughter, whether married. 

In the care of children, Guardian, if any, other 
than applicant 

If any of the said relatives of the applicant— 

(i) draw* any other pension and/or allowance 
from public funds, state details as to the 
source and amount, 


(U) holds any appointment under Government, 
state details and rate of emoluments. 

Amount and particulars of the claim made: 

The compensation may be made payable at Post 

Office. 

I certify that I am not is receipt of any compensation under the Pereonal Injuries 
(Compensation Insurance) Scheme other than that claimed above in respect of the personal 
injury sustained by the deceased. 

I certify th.t the information fumiihed in the mtement 1. true to the bat of my know- 
ledge and belief. 

Date 






-sr _ 

ifilUUtaU\ 


•If necessary, this may be done on a sheet to be attached and signed. 


FORM H 
Clause 14(3)] 

Application by Employers sad other P« 
this behalf for Comi 


Name of applicant (i f •Our than tht tmpUyn) and 
full address. 


Name of employer and full address. 

Name of person(s) on whore behalf application is 
made. 

Name of workman sustaining qualifying injury 

Name of workman’s father (in the care of married 
woman, of husband). 

Ticket number, if any, and department in which 
employed. 

Age of workman at the time of receiving injury. 

Residence. 


Place of qualifying injury. 

Date and time of qualifying injury. 

Whether the qualifying injury resulted in death 
or not? 

If workman received or is receiving any medical 
treatment, details thereof including placr where 
received. 
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•If workman died In hospital or dispensary, give 
details. If not, give any other proof of death. 

#. affidavits, or any certificates by a Gazetted 
Officer, Magistrate or snb-Inspcctor of Police. 

Amount of compensation claimed. 

Amount ofadvar.ee. If any, already paid to work¬ 
man or his dependents. 

Monthly rate of wages of the workman at the 
time the Injury was sustained or death occurred. 

tPeriod during which the workman was employed. 

Mature of employment. 

tNumber and date of policy taken by employer 
under Clause 5 of the Personal Injuries (Com¬ 
pensation Insurance) Scheme. 

I certify that to the beat of my knowledge and 
belief no other application for compensation In 
respect of this Injury has been madebyany 
peiscn and that I am acting on behalf of the 
workman/dependant(s) of the workman with 
hls/ihrir express consent. 

The compensation may be made payable at Post 
Office. 

I also certify that the Information furnished in the statement is true to the best of my 
knowledge and belief. 

D#te (Signctxr* cf tmpby* of Ou pa ton making t ht application.) 

•To be filled up only in cases of death of the workman. 

tTo be filled up by the employer wher the application is made by bim. 


PORM 1 

Clause 15) 

Certificate by Employer 

-----do hereby certify— 

We, the firm of Messrs.. •••• . , , 

(i) that whose age and description are 

given below— 

(а) was a workman in employment under me/our firm, ticket number (if any), 

' ' .. and employed in. 

department, 

(б) was last at work under me/the firm, and 

(r) that his wages as entered In the las*, wage roll were at the rote of "Rs- 

per mensem; 

(ii) that 1/we have taken out a Policy of Insurance under the Personal Injuria 

(Compensation Lnswrsmce) Scheme, 1965, and the number snd date of the 
Policy are.. 

(«) that no advance payment 

an advance payment of Rs. 

hsajtev^bctn ^Iri/Sy'S/usto the said workman/dependant's) of the said 
workman. 

If the workman is entitled to any compensation under Section 5 (extracted on reverse), 
give details: 

Age of workman. 







1342 


INDUSTRIAL LAW 


[Forms 


Description of workman. 
Nature of Injury. 


(Signature of Employer). 


(To be prinUd on reverse) 

Section 5 of the Personal Injuries (Compensation Insurance) Act , 1963 

[•••••] 

5. Where any person has a right apart from the provisions of this Act and of the 
Personal Injuries (Emergency Provisions) Act, 1962, to receive compensation (whether in 
the form of gratuity, pension, compassionate payment or otherwise) or damages from an 
employer in respect of a personal injury in respect of which compensation is payable under 
this Act, the right shall extend only to so much of such compensation or damages as exceeds 
the amount of compensation payable under this Act. 

FORM J 
[See Clause 16(1)] 

Award mmder the Personal Iafnriet ( 


(area) 


) 

Important .—In the case of Government servants no award shall be made except in 
accordance with Clause 10(2) of the Scheme, which reads as follows: 

**(2) Notwithstanding anything contained in sub-clause (1), the amount of 
compensation payable to a Government servant under this Scheme shall in accor¬ 
dance with Section 6 of the Act be equal to the amount of compensation that 
would have been payable under sub-clause (1) pUs the appropriate lump-sum 
value of the payments under the Personal Injuries (Emergency Provisions) Act, 
196 2 . sp ecified in Clause 9 of this Scheme, reduced by the lump-sum value of 
the extraordinary pension, gratuity, compassionate payment or damages payable 
to him under the Rules regulating the conditions of his service/* 

Claims Officer for 

Name of Claims Officer. 

Name of person sustaining qualifying injury/kflled. 

Name of father of such person (in case of married 
woman, of husband). 

Da*e and place of in jury/death 
Ag* Residence 

Profession Nationality 

Compensation in favour of (block capitals) 

Name of father of such person if other than the 
person sustaining qualifying injury (in the’ case 
of married woman, of husband). 

Description of such person 
A ge Residence 

Profes s ion 

Amount of compensation 

A lump-sum of Rs. and in addition a pay* 
ment of 

Rs. per 

Guardian, if any 


month/quarter 


Period for which the monthly/quarterly payment 
is sanctioned with date of commencement. 


Payable at.. Post Office 

on tbe of each. 


Being satisBed that the sura of Rs.the amount/unrepaid balance of an 

advance payment made in accordance with sub-clause (1) of Clause 12 of the Personal Inju¬ 
ries (Compensation Insurance) Scheme by (name and address) the employer of 
in respect of whose injury this award is made, is due to the said employer, I direct that the 
said sum be deducted from the sums payable under this award in the following manner: 
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Deduction from lump-sum payment of Rs.and in addition deduction of 

R*.per month/quarter for.months/quarter. 

Date and Signature of Claims Officer. 
Forwarded to the payee through the Deputy Collector/Assistant Collcctor/Deputy 

Commissioner/Commissioner/Sub-Divisioual officer of.District. 

COURT’S SEAL 
Copy forwarded to: 

(1) The Postmaster. together with the attested 

(2) The employer. specimens of the thumb 

and finger impressions of 
the payee and his signa¬ 
tures, if literate. 

(3) The Deputy Accountant-General, Post and Telegraphs. 

TABLE 


(to be filled by the Postmaster or other authorised officer) 


Period 

Amount 

of 

Award 

Signature 
or thumb- 
impression 
of payee 

Signature 
of Post 
Master or 
other autho¬ 
rised officer 

Date 
stamp 
of office 

Amount of advance 

of Rs.be 

recovered it) lump- 
sum/instalment of 

Rs.each 

from each payment 
for remittance to 
the employer 

1 

2 

3 

4 

5 

6 


(Continuation sheets may be added wherever necessary.) 

FORM K 
iSm Clause 21] 

AppUcmdoa for Exemption 

Name of employer 
Full address 

Particulars of concern or concerns in respect of 
which exemption is sought 

Name of concern 

•Number of workmen employed ^ 

Average monthly wages bill. 

Period for which exemption is sought 
Reasons for asking for exemption 
Amount of compensation which the employer 
has undertaken to give to the employees 
The name of the firm with which the liability has 
been insured 

Number and date of policy 
Period covered by the Insurance 
I declare that the information given above is 
true. 

Date. (Signature of Employer). 

•Only workmen to whom the Act would be applicable should be included. 
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THE PERSONAL INJURIES (COMPENSATION 
INSURANCE) RULES, 1965 

*S. O. SSM, data* Oct. 21, 1965.— In cxctdie of the power* conferred by «ub-^c- 
don (1) of Section 22 of the Perioaal Injuries (Compensation Insurance) Act, 1963 (37 of 
1963), the Central Government hereby makes the following rules, namely: 

1. Short title and extent. —These rules may be called the Personal 
Injuries (Compensation Insurance) Rules, 1965. 

2. Definition*.— In these rules unless the context otherwise requires — 

fa) “Act” means the Personal Injuries (Compensation Insurance) 
Act, 1963 (37 of 1963); 

(b) “Scheme” means the Personal Injuries (Compensation Insurance) 
Scheme, 1965; 

(c) “Form” means a form appended to these rules; 

(d) “quarter” means a period of three months commencing on the 
first day of April, July, October or January. 

3. Ascertainment of wages bill.— The wages bill of an employer 
shall be computed by aggregating the gross cash wages including overtime 
wages and allowances of all workmen employed by him but shall exclude all 
that part of gross cash wages and allowances of individual employees which 
exceed five hundred rupees per month and bonus paid on profits. 

4. Form of policy.— Every policy of insurance referred to in sub-sec¬ 
tion (2) of Section 8 of the Act shall be in Form X. 

5. Quarterly advance payment.— The period for the purpose of 
clause (A) of sub-section (5) of Section 8 of the Act shall be a quarter. 

6. Date by which policy is to be taken.— An application for taking 
out a policy of insurance shall be made— 

■[(<i) if the employer had been employer for the complete quarter 
ending the 31st March, 1966 then on or after 9th April, 1966 and 
not later than the 40th June, 1966; 

(6) in all other cases, within one month of the employer's having be¬ 
come an employer for one complete quarter]. 

7. Form and manner of accounts. —An account of all sums received 
into and paid oflt of the Fund shall be prepared in Form Y and shall be 
published annually in the Official Gazette. 

8. Period of appeal. —An appeal under sub-section (3) of Section 15 
of the Act shall be made within ninety days of the determination made under 
sub-section (1) of that section. 

9. Recovery. —The Claims Officer may, on default by an employer, 
recover as an arrear of land revenue any amount payable by the employer 
and for this purpose the Claims Officer shall be deemed to be a public officer 
within the meaning of Section 5 of the Revenue Recovery Act, 1890 (1 of 
1890). 


1. Published in GazetU of India, Pi. II, Section 3(i»), dated Oct. 30, 1965, p. 3587. 

2. Subs, by Noti. No. 1121, dated 26-3-1966. 
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FORM X 
(Sm Rule 4) 

Govnmuxx oj India 

Pintul lajariM (Gomptaiuioa Imaimum) Act, ltbS 


Policy No. 

Policy of Insurance against liabilities insurable under the Act. 

This Policy and the Specification hereto (which forms an integral part of this policy) 
shall be read together as one contract and the words and expressions to which specific mean- 
tags have born attached In the SpeciScation shall bear those meanings wherever they may 
appear. 


THE SPECIFICATION 

The President The President of India. 

The Gov ernm ent Agent . 

The Insured Name . 

Business Address . 

Trade or budneas . 

Names and addresses of the premises (1) . 

or establishment where employees 

covered by the Act normally (2) . 

work. 

(3) . 

Date of commencement of Insurance. 


Advance against premium Rs. paid into the 

Treasury 


Reserve Bank of India at.on the.day 


State Baak of India 
of # 19 . • 

Whereas the Insured has made and forwarded to the Government Agent a signed 
application for Insurance, which application the Insured has agreed shall be the basis of this 
Policy, and has paid the advance of premium named above and 


Whereas the insured has agreed that all the declarations, which he may be making 
from time to time hereafter, in relation to this Policy shall also be the basis of this Policy. 

Now, this Policy witnessed that in consideration of the premises and condition that there 
•hall be duly paid to the President subsequent instalments ol advance premium as the Insur¬ 
ed may be required to pay in terms of Notifications made under sub-clause (2) of Clause 8 
of the Peraonal Injuries (Compensation Insurance) Scheme and on condition that after the 
period of the present Emergency there shall be paid to the President within such time and 
[o lump-sum or In such instalments as may be notified, the final adjustment of premium as 
may be required in terms of NouScatioc under the Personal Injuries (Compensation Insur¬ 
ance) Act, 1963. The President agrees subiect to toe provisions contained in the Fersonal 
Injuries (Compensation Insurance) Act, 1963, and the Scheme and Rules made thcreuuder 
which provisions shall so far as the nature of them respectively will permit be deemed to be 
conditions precedent to the right of the Insured to recover hereunder that if during the 
present emergency any employee to whom the said Act applies shall sustain any persons! 
Injury for which the insured is lisble to pay compensation under the »aid Act, then the 
President will indemnify the Insured against all sums for which the Insured shall be so 
liable. 

And it b hereby declared that this policy shall be subject to the cv....ideas and privi¬ 
leges printed on the back thereof. 

In witness whereof I being duly authorLed in that behalf have haeto set my hand 
for and on behalf of the President. 


Signed for and on behalf 

of the President, the. 

day of 19 . 
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CONDITIONS 

1. Every notice or communication to be given or made under this policy shall be 
delivered in writing to the Government Agent. 

2. The observance and fulfilment of the term* and conditions of this policy so far 
as they relate to anything to be done or not to be done by the insured and the truth of the 
statements and answers in uie Application Form and in all the declarations in relation to the 
policy shall be condition precedent to any liability of the President to make any payment 

under this policy. 

■(3. On the happening of any occurrence which may give rise to a^ claim for payment 
of compensation under the Act, the insured shall forthwith furnish details of the occurrence 
including the name of any worker injured or killed, as the case may be, and the name of 
such worker's father to the Government Agent.] 

4. If the claim be in any respect fraudulent or if any fraudulent means of devices 
be used by the Insured or anyone acting on his behalf to obtain any benefit under this policy, 
or if any Injury is suffered by any employee of the Insured by the wilful act of or with the 
connivance of the Insured, all benefits under this policy shall be forfeited : 

Provided that the benefits under the poliev shall not be forfeited even though the injo> 
ry to an employee Is sustained in the course of the wilful act and with the connivance of the 
Insured when the wilful act is done under orders of proper authority, or where the Insured 
permits certain measures to be taken under orders of proper authority, and if any 
question arises as to whether any act of the kind mentioned above has been taken under 
proper authority, the Central Government shall decide the matter and such decision shall 
be final and fully binding on the Insured. 

5. No refund of premium shall be allowed in respect of the policy except as provided 
by or under the Personal Injuries (Compensation Insurance) Act, 1963 (37 of 1963). 

6. In the event of a transfer of interest, this policy may be assigned but such assign¬ 
ment shall not take effect until notice of assignment has been given to the president. 

7. The Insured shall at all times take due precautions for the safety, of his employees. 
If the Insured shall fail to comply with any regulations or instruedoni made or issued under 
the authority of the Central Government for the safety of his employees, all benefits under 
the policy shall be forfeited. 

8. If in his application for the insurance effected by the poHcy, and in subsequent 
declarations, the Insured shall have intentionally made a material mis-statement as to the 
number of bb employees and their wages and allowances, all benefits under the puHcy shall 
be forefeited. 

9. The name of every employee together with the amount of wages, salary and other 
earnings shall be properly recorded and the Insured shall at all times allow an authorized 
repremntative of the President or the Government Agent to Inspect such records. 

10. If at any time before the date of expiry of the present Emergency the employer 
ceases to be an employer to whom the Act applies he shall not be required to pay any instal¬ 
ments of advance premiums that may be notified thereafter but a final adjustment premi um 
as on the date on which he ceases to be employer shall be payable In such manner and on 
such date (being not earlier than two months from that date) as may be required by the 
President and the policy shall cease to have effect in respect of any personal Injury sustained 
by any employee of the employer after the date oo which he ceases to be employer to whom 
the Ad applies: 

Provided that if the employer so applies within a month of that date and if the Presi¬ 
dent agrees, the policy may be transferred in the name of such other person (being an 
employer whom the pensions of the Act apply) under whom thO majority of the employees 
of the insured have been transferred. If such transfer is agreed to, the provisions of Condi¬ 
tion 6 will apply. 


3. Subs, by Noti No. S. O. 77, dated 20-12-1965. 
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FORM Y 
(Sm Rule 7) 

Account of Sami Received Into and Paid oetoftha Personal lajnrftes (Cnmpenaotlo* 
Koflaraoce) Fond daring (hs ytar ending. 




The 

Plantations Labour Act. 1951 

[Act No. 69 op 1951 as amended by Act No. 42 op 1953 and 

No. 34 of I960] 1 


GONT 

Sections 

CHAPTER I 
Preliminary 

1. Short title, extent, commencement 
and application 

2. Definitions 

3. Reference to time of day 

CHAPTER II 
Inspecting Staff 

4. Chief inspector and inspectors 

5. Powers and functions of inspectors 

6. Facilities to be afforded to inspectors 

7. Certifying surgeons 

CHAPTER III 
Prooiiions as to Health 

8. Drinking water 

9. Conservancy 

10. Medical facilities 

CHAPTER IV 
Welfare 

11. Canteens 

12. Creches 

13. Recreational facilities 

14. Educational facilities 

15. Housing facilities 

16. Power to make rules relating to 
housing 

17. Other facilities 

18. Welfare officers 

CHAPTER V 

Hours and Limitation of Employment 

19. Weekly hours 
20 Weekly holidays 

21. Daily intervals for rest 


[2nd November, 1951 ] 

ENT8 

Sections 

22. Spread-over 

23. Notice of period of work 

24. Prohibition of employment of young 
children 

25. Night work for women and children 

26. Non-adult workers to carry tokens 

27. Certificate of fitness ' 

28. Power to require medical examination 

CHAPTER VI 
Leave urith wages 

29. Application of chapter 

30. Annual leave with wages 

31. Wages during leave period 

32. Sickness an^ maternity benefits 

CHAPTER VII 
Penalties and Procedure 

33. Obstruction 

34. Use of false certificate of fitness 

35. Contravention of provisions regarding 
employment of labour 

36. Other offences 

37. Enhanced penalty after previous con¬ 
viction 

38. Exemption of employer from liability 
In certain cases 

39. Cognizance of offences 

40. Limitation of prosecutions 

CHAPTER VIII 
Miscellaneous 

41. Power to give directions 

42. Power to exempt 

43. General power to make rules 


An Act to provide for the welfare of labour, and to regulate the conditions of 

work, in plantations 

Be it enacted by Parliament as follows: 

Prefatory Note*.—The following Statement of Objects and Reasons shows the 
necessity for this Act: 

1. In spite of the fact that the plantation industry provides employment for more than 


\. The amending Act No. 34 of 1960, came into force w. e. f. 21-11-1960, vide Nod. 
d.Kd lEll-^of^ijM 11 ’ 1960 ’ pub,Uhrf ln GtalU of IndU - P * n II. Section 3(a), 
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a million worker*, theTe Is at presenl n., comprehensive legislation regulating the condi 
of labour in the Industry. The Tea Districts Emigrant Labour Act, 1932, which aPP 11 *? ® / 
to Assam regulates merely the conditions of recruitment for labour for employment in th 
gardens of Assam. The Workmen’s Compensation Act. 1923, which applicsto fry¬ 

ing cinchona, coffee, rubber or tea also does not confer any substantial bentAx on pl* n 
labour as accidents in plantations are few. The other labour Acts like the Payment 

Wages Act. 1936. Industrial Employment (Standing Orders) Act. 1946 and Industrial Dispute* 
Act, 1947, benefit plantation labour only to a very limited extent. In its report the LaDO “ 
Investigation Committee observed 4 ’that as the conditions of the life and employment on 
plantaUons were different from those in other Industries it would be very difficult to fit plan¬ 
tation labour in general framework of the Industrial Labour Legislation without crea mg 
serious anomalies** and recommended a Plantation Labour Code covering all plantation 


areas. 


2. The present BUI drafted as an All Todia measure seeks to regulate the condition of 
plantation labour generally. It applies in the first instance to tea, coffee, rubber ana 
cinchona plantations, but the State Government may apply i» to any other plantation. Pro¬ 
vision is made in the Bill for assuring to the worker reasonable amenities, as for example, 
the supply of wholesome drinking water or suitable medical and educational faculties or 
provision for canteens and creches in suitable cases, or provision for sufficient number pt 
latrines and urinals separately for males and females. Housing accommodation is also to b* 
providod for every worker and standards and soecifications of such housing accommodation 
will be prescribed after due consultation. The Bill also regulates the worluog hours ol 
workers employed in plantations. 

3. Children under 12 are prohibited for employment in any plantation and State 
Governments are empowered to make rules regulating payment of sickness or maternity 
benefits. 


4. Necessary provision is made in the Bill for the appointment of a suitable inspect¬ 
ing. medical or other staff for the purposes of securing in plantation of the various provisions 
in the Act. 


Chapter I 
PRELIMINARY 

1. Short title, extent, commmemtmt and application. —This 
Act may be called the Plantation Labour Act, 1951. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government may 
by notification in the Official GavtU, appoint. 

•[(4) It applies to the following plantations, that is to say,— 

(a) to any land used or intended to be used for growing tea, coffee, 
rubber or cinchona which admeasures 10.117 hectares or more 
and in which thirty or more persons are employed or were em¬ 
ployed on any day of the preceding twelve months; 

{b) to any land used or intended to be used for growing any other 
plant, which admeasures 10.117 hectares or more and in which 
thirty or more persons are employed or were employed on any 
day of the preceding twelve months, if after obtaining the appro¬ 
val of the Central Government, the State Government, by noti¬ 
fication in the Official Gat fits, so directs. 

(5) The State Government may, by notification in the Official Ga&tu 
declare that all or any of the provisions of this Act shall apply also to any 


2. Subs, by Act No. 34 of I960. 
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land used or intended to be used for growing any plant referred to in clause 
M or clause (6) of sub-section (4), notwithstanding that— 

M it admeasures less than 10.117 hectares, or 

W the number of persons employed therein is less than thirty: 

Provided that no such declaration shall be made in respect of such land 
which admeasured less than 10.117 hectares or in which less than thirty per¬ 
sons were employed, immediately before the commencement of this Act.] 

Notes.—The Act came into force w.e.C 1st April, 1354.* 

The power conferred under S. I (5) to the State Government does not amount to 
excessive delegation of legislative functioo. AT. T. Thtmmt v. Umim •/ India, (1979) 2 LLJ 
290 (Ker). 

2. Definition a. —In this Act, unless the context otherwise requires,— 

(a) “adolescent" means a person who has completed his fifteenth 
year but has not completed his eighteenth year; 

(b) “adult" means a person who has completed his eighteenth year; 

(c) “child" means a person who has not completed his fifteenth year; 

(</) “day" means a period of twenty-four hours beginning at mid¬ 
night; 

(e) “employer" when used in relat ; on to a plantation, means the 
person who has the ultimate control over the affairs of the planta¬ 
tion, and where the affairs of any plantation are entrusted to any 
other person (whether called a managing agent, manager, super¬ 
intendent or by any other name) such other person shall be deemed 
to be the employer in relation to that plantation; 

*[{ee) “family", when used in relation to a worker means— 

(») his or her spouse, and 

(it) the legitimate and adopted children of the worker dependent 
upon him or, who have not completed their eighteenth 
year, 

and includes, where the worker is a male, his parents dependent 
upon, him ;] 

*[(/) “plantation" means any plantation to which this Act, whether 
wholly or in part, applies and includes offices, hospitals, dispen¬ 
saries, schools, and any ether premises used for any purpose con¬ 
nected with such plantation, but does not include any factory on 
the premises to which the provisions of the Factories Act, 1948 
(63 Of 1948), apply] ; 

U) “prescribed" means prescribed by rules under this Act; 

*t(A) “qualified medical practitioner" means a person holding a quali¬ 
fication granted by an authority specified or notified under Section 
3 of the Indian Medical Degrees Act, 1916 (7 of 1916), or speci¬ 
fied in the Schedules to the Indian Medical Council Act, 1956 
(102 of 1956, and includes any person having a certificate granted 
under any Provincial or State Medical Council Act;] 


3. Ste S. R. O. 880, dated 6th March, 
1954, OuiUt-aT India^l954, Ft. II, 
Section 3, p. 530. 


4. Ins. by Act No. 34 of 1960. 

5. Subs, by Act No. 34 of 1960. 
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„„„ has ihe meaning assigned to it in clause (A) of Section 2 
of the Minimum Wages Act, 1948 (11 of 1948) ; 


“wage*" 


to 

(J) "week" means a 


"week" means a period of seven days beginning at midnight on 

Saturday night or such other night as may be fixed by 
Government in relation to plantations in any 
consultation as may be prescribed with reference to the planta 

dons concerned in that area; 

H(*) “worker" means a person employed m a plantation f^ or 

^ reward, whether directly or through any agency, to doanv w . 
skilled, unskilled, manual or clerical, but does not include— 

(i) a medical officer employed in the plantadon ; 

(«*) any person employed in the plantation (including any member 
W of the medical luff) wW monthly wages exceed rupees 
three hundred; 

(&) , nv person employed in ihe plantation primarily in a man*- 

( geriaPcapacity, notwithstanding that his monthly wage, do 

not exceed rupees three hundred ; or 
(„) any person temporarily employed in the plantation mlany 
' wcuk relating tothe construction, development or mamtenanc 
of buildings, roads, bridges, drain* or oaonte 


(0 


‘young 

lescent. 


person 




mean* a 


person who is either a child or an ado- 


The extent of permanent partial 

‘T^neTtota, disable- 

ment. 

3 Reference to time ef day.— In thi* Act, references to time of day 

are references to Indian Standard Time being five and a half hours ahead 
Greenwich Mean Time: 

Provided that for any area in which the Indian Standard Tune is not 
ordinarily observed, the State Government may make exiles— 

(a) specifying the area ; 

(b) defining the local mean time ordinarily, observed therein; and 

(e) permitting such time to be observed in all or any of the plan ra¬ 
tions situated in that area. 

Chapter II 
INSPECTING STAFF 

4. Chief inspector and inspector..— (1) The State Government may 
by notification in the Official GazeUi, appoint for the State a du y q^hhed 
person to be the chief inspector of plantations and >0 many duly quahhed 
persons to be inspectors of plantations subordinate to the chief inspector os 

it thinks fit. 

(2) Subject to such rules as may be made in this behalf by the State 
Government^ the chief inspector may declare that local area or areas within 


C. Subs, by Act No. 34 of 1960. 
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which, or the plantations with respect to which, inspectors shall exercise 
their powers under this Act, and may himself exercise the powers of an ins¬ 
pector within such limits as may be assigned to him by the State Govern¬ 
ment. 

(3) The chief inspector and if inspectors shall be deemed to be public 
servants within the meaning of the Indian Penal Code (45 of 1860). 

-g- empower, the State Government to appoint duly quitted In.- 
peeling Staff with a Chief Inspector of Plantations and many Inspectors under him. 

5. Powers and function* of inspectors.— Subject to any rules made 
by the State Government in this behalf, an inspector may within the local 
limits for which he is appointed— 

(a) make such examination and inquiry as he think* fit in order to as¬ 
certain whether the provisions of this Act and of the rules made 
thereunder are being observed in the case of any plantation; 

W with such assistants, if any, as he thinks fit, enter, inspect and exa¬ 
mine any plantation or part thereof st any reasonable time for 
the purpose of carrying out the objects of this Act; 

(c) examine the crops grown in any plantation or any worker employ¬ 
ed therein or require the production of any register or other docu¬ 
ment maintained in pursuance of this Act, and take on the spot 
or otherwise statements of any person which he may consider 
necessary for carrying out the purposes of this Act; 

(d) exercise such other powers as may be prescribed : 

Provided that no person shall be compelled under this section to answer 
any question or make any statement tending to incriminate himself. 

6. Facilities to be afforded to inspectors.— Every employer shall 
attord the inspector all reasonable facilities for making any entry, inspection, 
examination or inquiry under this Act. 

» ur * eon8 -(') The State Government may appoint 
quahfied medical practitioner, to be certifying .urgeons for the purple, of 
this Act within such local limits or for such plantation or class of plantations 
as it may assign to them respectively. * 

(2) The certifying surgeon shall carry out such duties as may be pres¬ 
cribed in connection with— 7 H 

(a) the examination and certification of workers; 

(b) the exercise of such medical supervision as may be prescribed 
where adolescents and children are, or are to be, employed in any 

h£uth m Plantali ° n Which “ UMy to ^use injury to their 


Chapter III 

PROVISIONS AS TO HEALTH 


8 Drinking water.— In every plantation effective arrangements shall 
be made by the employer to provide and maintain convenient places in the 
plantation a sufficient supply of wholesome drinking water for all workers. 

, nH 9 f. m ^° n,erV “ Cy T( There sba11 be P rov >ded separately for males 
and females in every plantation a sufficient number of latrines and urinals of 
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prescribed types to situated as to be convenient and accessible to workers 
employed therein. 

(2) All latrines and urinals provided under sub-section (1) shall be main¬ 
tained in a clean and tanitary condition. 

10. Medical facilities. —(1) In every plantation there shall be provi¬ 
ded and maintained so as to be readily available such medical facilities for 
the workers [and their families] 7 as may be prescribed by the State Govern- 
men. 

(2) If in any plantation medical facilities are not provided and maintain¬ 
ed as required by sub-section ( 1 ) the chief inspector may cause to be provided 
and maintained therein such medical facilities, and recover the cost thereof 
from the defaulting employer. 

(3) For the purposes of such recovery the chief inspector may certify the 
costs to be recovered to the collector, who may recover the amount as an 
arrear of land revenue. 


Chapter IV 
WELFARE 

11. Canteens.—The State Government may make rules requiring that 
in every plantation wherein one hundred and fifty workers are ordinarilv em¬ 
ployed, one or more canteens shall be provided and maintained by the 
employer for the use of the workers. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the date by which the canteen shall be provided ; 

(b) the number of canteens that shall be provided and the standards 
in respect of construction, accommodation, furniture and other 
equipment of the canteen ; 

(c) the foodstuffs which may be served therein and the charges which 
may be made therefor; 

(d ) the constitution of a managing committee for th? canteen and the 
representation of the workers in the management of the canteen ; 
(e) the delegation to the chief inspector, subject to such conditions as 
may be prescribed, of the power to make rules under clause (c). 

Note. —Under this section the Stale Governments are empowered to ask employers to 
open canteens in the plantations wherein one hundred and fifty workers arc employed and 
to make rules for the working and maintenance of canteens. 

12. Crecheo.—(1) In every plantation wherein fifty or more women 
workers are employed or were employed on any d »y of the preceding twelve 
months, there shall be provided and maintained by the employer suitable 
rooms for the use of children of such women who are below the age ol six 
years. 

(2) Such rooms shall— 

(a) provide adequate accommodation ; 

(b) be adequately lighted and ventilated ; 


7. Ins. by Act No. 34 of 1960. 



1354 


[S. 13 


(;) be maintained in a clean and sanitary condition; and 
(d) be under the charge of a woman trained in the care of children 

and infants. 

(3) The State Government may make rtiles prescribing the location and 
the standards of such rooms in respect of their destruction and accommo¬ 
dation and the equipment and amenities to be provided therein. 

13. Recrssdoaa] facilities. —The State Government may make rules 
requiring every employer to make provision in his plantation for such recrea¬ 
tional facilities for the workers and children employed therein as may be 
prescribed. 

14. Iduattnnnl fadtitie*.—Where the children between the ages of 
six and twelve of workers employed in any plantation exceed twenty-five in 
number, the State Government may make rules requiring every employer to 
provide educational facilities for the children in suds manner and of such 
standard as may be prescribed. 

15. Bssiing facilities.—It shall be the duty of every employer to 
pi ovide and maintain for every worker and his family residing in the planta¬ 
tion necessary housing accommodation. 

N«SM.—Although Sections 15 and 16 cast a duty on the management to provide with 
adaamum residential accommodation to iis workmen, Rule 65(2) of the Am am Plantation! 
Labour Rule*, 1956 dearly lay* down that the occupant of a bourn shall not make any un¬ 
authorised additions to or alterations in the house. 

Where a workman started constructing a house adjoining his quarted provided by 
the management without the managements permission and despite the management's 
repeated orders, to dismantle the cons'ruction completed the same and on being charge 
sheeted, submitted explanation expressing inability to dismantle the house oa the ground 
that he had installed a deity there, held, the management was justified in proceeding with 
a domestic enquiry against him and'discharging him as a result of the report of the enquiry. 
HoMku T. E. v. Pr aiding Officer, Labour Court, 1976 Lab IC 172 (Gau). 

16. Power to make rules relating to honaiag.— The State Govern¬ 
ment make rules for the purposes of giving efTect to the provisions of Sec- 
tJeo 15 and, in particular providing for— 

(e) the standard and specification of the accommodation to be pro¬ 
vided ; 

(k) the selection and preparation of sites for file construction of houses 
and the size of such plot; 

( c ) the constitution of advisory boards consisting of representatives of 
the State Government, the employer and the workers for consulta¬ 
tion in regard to matters connected with housing and the exercise 
by them of such powers, functions and duties in relation thereto 
as may be specified; 

(d) the fixing of rent, if any, for the housing accommodation provided 
for workers; 

(#) the allotment to workers and their families of housing accommo¬ 
dation and suitable strips of vacant land adjoining*such accommo¬ 
dation for the purposes of maintaining kitchen gardens, 
[• • and for the eviction of workers and their families from 
such accommodation; 


6. Omitted by Act No. 34 of I960. 
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(/) access to the public to those parts of the plantation wherein the 

workers are housed. 

17. Other facilities. —The State Government may make rules requir¬ 
ing that in every plantation the employer shall provide the workers with such 
number and type of umbrellas, blankets, rain coats or other like amenities 
for the protection of workers from rain or cold as may be prescribed. 

18. Welfare officers. —(1) In every plantation wherein three hundred 
or more workers are ordinarily employed the employer shall employ such 
number of welfare officers as may be prescribed. 

(2) The State Government may prescribe the duties, qualifications and 
conditions of service of officers employed under sub-section (1). 

Chapter V 

HOURS AND LIMITATION OF EMPLOYMENT 

19. Weekly hour*.—Save as otherwise expressly provided in this Act, 
no adult worker shall be required or allowed to work on any plantation in 
excess of fifty-four hours a week and no adolescent or child for more than 
forty houis a week. 

20. Weekly holiday*.— (1) The State Government may by rules made 
in this behalf— 

(a) provide for a da/ of rest in every period of seven days which shall 
be allowed to all workers; 

( b) provide for payment for work done on a day of rest at a rate not 
less than the overtime rate prevailing in the area, and where there 
is no such rate at such rate ss may be fixed by the State Govern¬ 
ment in this behalf. 

(2) Notwithstanding anything contained in clause (a) of sub-section (1) 
where a worker is willing to work on any day of rest which is not a closed 
holiday in the plantation, nothing contained in this section shall prevent him 
from doing so: 

Provided that in so doing a worker does not work for more than ten days 
consecutively without a holiday for a whole day intervening. 

Explanation 1 .—Where on any day a worker has been prevented from 
working in any plantation by reason of tempest, fire, rain or other natural 
causes, that day, may, if he so desires, be treated as his day of rest for the 
relevant period of seven days within the meaning of sub section (1). 

Explanation 2. —Nothing contained in this section shall apply to any 
worker whose total period of employment including any day spent on leave 
is less than six day3. 

21 Dally interval* for r**t.— The period of work on each day shall 
be so fixed that no period shall exceed five hours and that no worker shall 
work for more than five hours before he has had an mter/al for rest for at 
least half an hour. 



1356 


INDUSTRIAL LAW 


[S. 22 


22. Sprwtd-orer. —The period of work of an adult worker in a planta¬ 
tion shall be so arranged that inclusive of his interval for rest under Sec¬ 
tion *[21] it shall not spread-over more than twelve hours including the time 
spent in waiting for work on any day. 

23. Notice of period of work.—(1) There shall be displayed and 
correctly maintained in every plantation a notice of periods of work in such 
form and manner as may be prescribed showing clearly for every day the 
periods during which the workers may be required to work. 

(2) Subject to the other provisions contained in this Act, no worker shali 
be required or allowed to work in any plantation otherwise than in accordance 
with the notice of periods of work displayed in the plantation. 

(3) An employer may refuse to employ a worker Ibr any day if on that 
day he turns up for work more than half an hour after the time fixed for ihe 
commencement of the day's work. 

24. Prohibition of employment of young children. —No child who 
has not completed his twelfth year shall be required or allowed to work in any 
plantation. 

25. Night work for women and children. —Except with the per¬ 
mission of the State Government, no woman or child worker shall be employ¬ 
ed in any plantation otherwise than between the hours of 6 a.m. and 7 p.m.: 

Provided that nothing in this section shall be deemed to apply to mid¬ 
wives and nurses employed as such in any plantation. 

26. Non-adult workers to carry tokens. —No child who has com¬ 
pleted his twelfth year and no adolescent shall be required or allowed to work 
in any plantation unless. 

(a) a certificate of fitness granted with reference to him under Sec¬ 
tion 27 is in the custody of the employer; and 

(b) such child or adolescent carries with him while he is at work a 
token giving a reference to such certificate. 

27. Certificate of fitness. —(1) A certifying surgeon shall, on the 
application of any young person or his parent or guardian accompanied by a 
document signed by the employer or any other person on his behalf that 
such person will be employed in the plantation if certified to be fit for work, 
or on the application of the employer or any other person on his behalf with 
reference to any young person intending to work, examine such person and 
ascertain his fitness for work either as a child or as an adolescent. 

(2) A certificate of fitness granted under this section shall be valid for a 
period of twelve months from the date thereof, but may be renewed. 

(3) Any fee payable for a certificate under this section shall be paid by 
the employer and shall not be recoverable from the young person, his parents 
or guardian. 

28. Power to require medical examination. —An inspector may, if 
he thinks necessary so to do, cause any young person employed in a planta¬ 
tion to be examined by a certifying surgeon. 

_ i 


9. Subs, by Art No. 42 of 1953, S. 4 and Sch. Ill, for "19”. 
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Chart** VI 
LEAVE WITH WAGES 

29. Application of cliApter —The provisions of this chapter shall not 
operate to the prejudice of any rights to which a worker may be entitled 
under any other law or under the terms of any award, agreement, or contract 
of service : 

Provided that where such award, agreement or contract of service pro¬ 
vides for a longer leave with wages than provided in this chapter the worker 
shall be entitled only to such longer leave. 

Explanation .—For the purpose of this cl:apter leave shall not, except as 
provided in Section 30, include weekly holidays or holidays for festivals or 
other similar occasions. 

30. Annual leave with wages. —(It Every worker shall be allowed 
leave with wages for a number of days calculated at the rate of— 

(a) if an adult, one day for every twenty days of work performed by 
him, and 

( b ) if a young person, one day for every fifteen days of work perform¬ 
ed by him : 

Provided that a period of leave shall be inclusive of any holiday which 
may occur during such period^. 

,0 [. Explanation .—For the purposes of calculating leave under this sub¬ 
section,— 

(a) any day on which no work or less than half a day's work is per¬ 
formed shall be counted, and 

(b) any day on which half or more than half a day's work is per¬ 
formed shall be counted as one day.] 

(2) If a worker does not in any one period of twelve months take the 
whole of the leave allowed to him under sub-section (1), and leave not taken 
by him shall be added to the leave to be allowed to him under that sub¬ 
section in the succeeding period of twelve months. 

(3) A worker shall cease to earn any leave under this section when the 
earned leave due to him amounts to thirty days. 

*°t(4) If the employment of a worker who is entitled to leave under this 
section is terminated by the employer before he has taken the entire leave to 
which he is entitled, the employer shall pay him the amount payable under 
Section 31 in respect of the leave not taken, and such payment shall be made 
before the expiry of the second working day after such termination.] 

31. Wmge« daring leave period. — ll ((l) For the leave allowed to a 
worker under Section 30, he shall be paid,— 

(tf) if employed wholly on a time-rate baxis, at a rate equal to the 
daily wage payable to him immediately before the commencement 
of such leave under any law or under the terms of any award, 
agreement or contract of service, and 


10. It*. by Act No. 34 of 1960. 


11. Sub:, by ibid. 
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(*) in other cases, including cases where he is, during the preceding 
twelve calendar months, paid partly on a time-rate basis and 
partly on a piece-rate basis, at the rate of the average daily wage 
calculated over the preceding twelve calendar months. 

Explanation .—For the purposes of clause (*) of sub-section (1) the average 
daily wage shall be computed on the basis of his total full-time earnings 
during the preceding twelve calendar months, exclusive of any overtime 
earnings or bonus, if any, but inclusive of dearness allowance. 

(1-A) In addition to the wages for the leave period at the rates specified 
in sub-section (1), a worker shall also be paid the cash value of food and 
other concessions, if any, allowed to him by the employer in addition to his 
daily wages unless these concessions are continued during the leave period.] 

(2) A worker who has been allowed leave for “[any period not less 
than] four days in the case of an adult and five days in the case of a young 
person under Section 30 shall, before his leave begins, be paid his wages for 
the period of the leave allowed. 

“92. Sickness and maternity benefit#.— (1) Subject to any rules that 
may be made in this behalf, every worker shall be entided to obtain from his 
employer— 

(a) in the case of sickness certified by a qualified medical practirioner, 
sickness allowance, and 

(b) if a woman, in the case of confinement or expected confinement, 
maternity allowance, 

at such rate, for such period and at such intervals as may be prescribed. 

(2) The State Government may make rules rcguladng the payment of 
sickness or maternity allowance and anv such rules may specify the circum¬ 
stances in which such allowance shall not be payable or shall cease to be 
payable and in framing any rules under this section the State Government 
shall have due regard to the medical facilities that may be provided by the 
employer in any plantation. 


Chap™ VII 


PENALISES AND PROCEDURE 

33. Obstruction. ■— (l) Whoever obstructs an impector in the discharge 
of his duties under this Act or refuses or wilfully neglects to afford the 
inspector any reasonable facility for forking any inspection, examination or 
inquiry authorized by or under this Act in Ration to any plantation, shall be 
punishable with imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever wilfully refuses to produce on the demand of an inspector 
any register or other document kept in pursuance of this Act, or prevents or 


12. Subs, by Act No. 42 of 1953, S. 4 and 
Sch. Ill, for "any period less than". 

13. On the enforcement of the Maternity 
Benefit Act, 1961 (53 of 1961) in a 
State in relation to establishments in 
that Stale referred to in S. 1(3) there¬ 
of, S. 32 will stand amended as 
follows :— 


(«) In sub-aecfioa (1), die letter 
and brackets “(«)** before the words 
"in the case of sickness’’, the word 
"and" after the words "sickness 
allowance" and clause (b) shall be 
omitud ; 

(6) in sub-section (2), the words 
"or maternity" shall be mittsrf. 



S. 38] 


PLANTATIONS LABOUR ACT, 1951 


1339 


attempts to pi event or doe, anything which he has reason to believe is likely 
w prevent any person from appearing before or being examined by an ins¬ 
pector acting in pursuance of his duties under this Act shall be punishable 
with imprisonment for a trim which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 

34. Use of fmlae certificate of fitness. —Whoever knowiogly uses or 
attempts to use as a certificate of fitness granted to himself under Section 27 a 
certificate granted to another person under that section, or having been 
granted a certificate of fill*ess to himself, knowingly allows it to be used, or 
allows an attempt to use it to be made by another person, shall be punishable 
with imprisonment which may extend to one month, or with fine which may 
extend to filly rupees, or with both. 

35. Contravention of provisions regarding employment of 

labour. —Whoever, except as otherwise permitted by or under this Act, con¬ 
travenes any provision of this Act or of any rules made thereunder, prohibit¬ 
ing, restricting or regulating the employment of persons in a plantation, shall 
be punishable with imprisonment for a term which may extend to three 
months, or with fine wnich may extend to five hundred rupees, or with both. 

36. Other offences. —Whoever contravenes any of die provisions of 
this Act or of any rules made thereunder for which no other penalty is else¬ 
where provided by or under this Act shall be punishable with imprisonment 
for a term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both. 

37. Enhancnd penalty after previous conviction. —If any person 
who has been convicted of any offence punishable under this Act is again 
guilty of an offence involving 2 contravention of the same provision, he shall 
be punishable on a subsequent conviction with imprisonment which may 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both: 

Provided that for the purposes of this section no cognizance shall be taken 
of any conviction made more than two years before the commission of the 
offence which is being punished. 

38. Eztmpdos of employer from liability in certain cases.— 

Where an employer charged with an offence under this Act alleges that 
another person is the actual offender, he shall be entitled upon complaint 
made by him in this behalf to have, on giving to the prosecutor in this behalf 
three cYoat daya* notice in writing of his intention so to do, that other person 
brought before the Court on the day appoiuted for the bearing of the case 
and if, after the commission of the offence has been proveJ, the employer 
proves to the satisfaction of the Court that— 

(a) h*' has used due diligence to enforce the execution of the relevant 
provisions of this Act; and 

( b) that the other person committed the offence in question without 
his knowledge, consent or connivance, 

the said other person shall be convicted of the offence and shall be liable to 
the like punishment as if he were the employer and the employer shall be 
acquitted : 
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Provided that— 

(a) the employer may be examined on oath and his evidence and that 
of any witness whom he calls in his support shall be subject to 
cross-examination on behalf of the person he charges to be the 
actual offender and by the prosecutor, and 

(b) if, in spite of due diligence, the person alleged as the actual 
offender cannot be brought before the Court on the day appointed 
for the hearing of the case, the Court shall adjourn the hearing 
thereof from time to time so, however, that the total period of 
such adjournment does not exceed three months, and if, by the 
end of the said period, the person alleged as the actual offender 
cannot still be brought before the Court, the Court shall proceed 
to hear the case against the employer. 

39. Cognizance of offences. —No Court shall take cognizance of any 
offence under this Act except on complaint made by, or with the previous 
sanction in writing of, the chief inspector and no Court inferior to that of a 
Presidency Magistrate or a Magistrate of the second class shall try any offence 
punishable under this Act. 

40. Limitation of prosecutions. —No Court shall take cognizance of 
an offence punishable under this Act unless the complaint thereof has been 
made or is made within three months from the date on which the alleged 
commission of the offence came to the knowledge of an inspector: 

Provided that where the offence consists of disobeying a written order 
made by an inspector, complaint thereof may be made within six months of 
the date on which the offence is alleged to have been committed. 

Chapter VIII 
MISCELLANEOUS 

41. Power to give directions. —The Central Government may give 
directions to the Government of any State as to the carrying into execution 
in the State of the provisions contained in this Act. 

B 42. Power to exempt. —The State Government may, by order in 
writing, exempt, subject to such conditions and restrictions as it may think 
fit to impose, any employer or class of employers from all or any of the 
provisions of this Act: 

Provided that no such exemption [other than an exemption from Sec¬ 
ti on 19] u be granted except with the previous approval of the Central 
Government. 

43. General power to make rules.— (1) The State Government may, 
subject to the condition of previous publication, make rules to Carry out the 
purposes of this Act: 

Provided that the date to be specified under clause (3) of Section 23 of 
the General Clauses Act, 1897 (10 of 1897), shall not be less than six weeks 
from the date on which the draft of the proposed rules was published. 


14. It. by Act No. 34 of 1960. 
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PLANTATIONS LABOUR ACT, 1951 
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<fl) iMp2c«o“ Ca ' i0n * reqUiredinrCi|>,Ct of ,h *' chief inspec.or and 

which > a^H , ,h h ‘ Ch “* y ^ eX ' rcil,;d b V inspectors and the areas in 
which and the manner ,n which such powers may be exercised ; 

'surgTom?' ,UP ' rVbi0n which ma y be exercised by certifying 


(*) 

M 

(d) 


riLitrlhn'lji' 1 *'' ° j by * lu P cctor °r other persons of the supply and 
distribution of drinking water in plantations; 

W °' der . of 1116 chief insp.ctor or inspector and the 

wWJ. .„ K h ' llme within which and the authorities to 

which, such appeals may be preferred ; 

^ fa chines ^k h b ? u, ‘ n 8- recreational, educational or other 

be so prov^ y 10 '* pr ° Vided and main,a;n<d ma y 

{g) X t K fU,rinei and urinaU lhal should bc maintained in 

(A) the medical, recreational and educational facilities that should he 
provided in plantations; 

(i) the form and manner in which notice* of period of work shall be 
displayed and maintained ; 

ret e u r rms‘ 5t ^h Tk' Ch ,hOU ‘ d ^ ma ‘ nt * ined by em P lo y erJ a»d the 
the Smle rv.l h " occaslona ‘ or periodical, as in the opinion of 
Act; and may b * r ”> uirfd for ,he purposes of this 

w Xi o Zt°Lzt f : r a norm ‘' workin * day f ° r ,he purp °>« »f 



The 

Sales Promotion Employees (Conditions 
of Service) Act. 1976' 

[No. 11 OF 1976] 

[25th January 1976] 

CONTENT! 


4. 

5. 


Short title, extent, commencement and 

application 

Definitions 

Power of Central Government to dec¬ 
lare certain Industrie* to be notified 
industries 
Leave 

Issue of appointment letter 


6. Application of certain Acts to sales 
promotion employees 

7. Maintenance of registers 

8. Inspectors 

9. Penalty 

10 Offence* by companies 

11. Cognizance of offences 

12. Power to make Rules 


Am Attic regulate certain condition of service of soles promotion employes in 

certain establishments 

Be it enacted by PuSament in the Twenty-Math Year of the Republic or 
India as follows: 

1 cw* title. mMtemt m— wWNl and a p plication.— (1) This 
Act may bTcalled the S^les Promotion Employee. (Conditions of Service) 

Act, 1976. 

(2) It extends to the whole of India. 

/ 3 \ It .hall come into force on such date as the Central Government 
may ^ by notification in the Official Gazette, appoint and different date, may 
be appointed for different States. 

Note. —The Act came into force on 6th March, N®ti. Ni 

dt. Mirch 6, 1976, published in Get. of Ind»a, Extra.. Part II, S. 3(i), dt. 6th March, 1976, 

p. 533. 

(4) It shall apply in the first instance to every establishment engaged in 

pharmaceutical industry. 

(5) The Central Government may. by notification in the Official Gazette, 
apply the provisions of this Act, with effect from such date as may be speci¬ 
fied in the notification, to any other establishment engaged in any notified 

industry. . 

2. Definitions.— In this Act unless the context otherwise require*,— 

(a) “establishment" means an establishment engaged in pharmaceu¬ 
tical industry or in any notified industry; 

(b) “notified industry" means an industry declared as such under 
Section 3 ; 


1. Received the assent of the PreaMent 
on January 25, 1976 publWjed in 

GatilU of India, Extia., Part II, Sec¬ 


tion 1, dated 25th January, 1976, 
pp. 77-81. 
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(c) “prescribed” means prescribed by rules made under this Act; 

(d) “sales promotion employee” means any person by whatever 
name called (including an apprentice) employed or engaged in 
any establishment for hire or reward to do any work relating to 
promotion of sales or business, or both, and— 

(i) who draws wages (being wages, not including any commis¬ 
sion) not exceeding,seven hundred and fifty rupees per 
mensem ; or 

(ii) v/ho had drawn wages (being wages, including commission), 
or commission only, in either case, not exceeding nine 
thousand rupees in the aggregate in the twelve months im¬ 
mediately preceding the raomh in which this Act applies 
to such establishment and continues to draw such wages 
or commission in the aggregate, not exceeding the amount 
aforesaid in a year, 

but does not include any such person who is employed or en¬ 
gaged mainly in a managerial or administrative capacity ; 

(e) all words and expressions used but not defined in this Act and 
defined in the Industrial Disputes Act, 1947 (14 of 1947), shall 
have the meanings respectively assigned to them in that Act. 

3. Power of Central Government to declare certain industries to 
be notified industries —The Central Government may, having regard to 
the nature of any industry (not being pharmaceutical industry), the number 
of employees employed in such industry to do any work relating to promotion 
of sales or business or both, the conditions of service of such employees and 
such other factors which, in the opinion of the Central Government, are 
relevant, declare such industry to be a notified industry for the purposes of 
this Act. 

4. Leave. —In addition to such holidays, casual leave or other kinds of 
leaves as may be prescribed, every sales promotion employee drawing wages 
(being wages, not including any commission) shall be granted, if so requested 
for— 

(a) earned leave on full wages for not less than one-eleventh of the 
period spent on duty ; 

( b) leave on medical certificate on one-half of the wages for not less 
than one-eighteenth of the period of service. 

5. Issue of appointment letter. —Every employer in relation to a 
sales promotion employee shall furnish to such employee letter of appoint¬ 
ment, in such form as may be prescribed,— 

(a) in a case where he hoids appointment as such at the commence¬ 
ment of this Act, within three months of such commencement; 
and 

<*> in any other case, on his appointment as such. 

6. Application of certain Acts to sales promotion employees.— 

(1) The provisions of the Workmen's Compensation Act, 1923 (8 of 1923), as 
in force for the time being, shall apply to, or in relation to, sales promotion 
employees as they apply to, or in relation to, workmen within the meaning of 
that Act. 
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(2) The provisions of the Industrial Disputes Act, 1947 (14 of 1947), as 
in force for the time being, shall apply to, or in relation to, sales promotion 
employees as they apply to, or in relation to, workmen within the meaning 
of that Act and for the purposes of any proceeding under that Act in relation 
to an industrial dispute, a sales promotion employee shall be deemed to 
include a sales promotion employee who has been dismissed, discharged or 
retrenched in connection with, or as a consequence of, that dispute or whose 
dismissal, discharge or retrenchment had led to that dispute. 

(3) The provisions of the Minimum Wages Act, 1948 (11 of 1948), as in 
force for the time being, shall apply to, or in relation to, sales promotion em¬ 
ployees as they apply to, or in relation to, employees within the meaning of 

that Act. 

(4) The provisions of the Maternity Benefit Act, 1961 (53 of 1961), as in 

force for the time being, shall apply to, or in relation to, sales promotion 

employees, being women, as they apply to, or in relation to, women em¬ 
ployed, whether directly or through any agency, for wages m any establish¬ 
ment withiu the meaning of that Act. 

(5) The provisions of the Payment of Bonus Act, 1965 (21 of 1965), as 
in force for the time being, shall apply to, or in relation to sales promotion 
employees as they apply to, or in relation to, employees within the meaning 
of that Act. 

(6) The provisions of the Payment of Gratuity Act, 1972 (39 of 1972), 

as in force for the time being, shall apply to, or in relation to, saics promo¬ 
tion employees as they apply to, or in relation to, employees within the mean¬ 
ing of that Act. 

7 Malafaa cf of registers.—Every employer in relation to an 
establishment shall keep and maintain such registers and other documents and 
in such manner as may be prescribed. 

8. Inspectors. —(1) The State Government may, by notification in the 
Official GazitU , appoint such persons as it thinks tit to be Inspectors for the 
purpose of this Act and may define the local limits within which they shall 
exercise their functions. 

(2) Any Inspector appointed under sub-section (1) may, for the purpose 
of ascertaining whether any of the provisions of this Act have been complied 
with in respect of an establishment,— 

(a) require an employer to furnish such information as he may con¬ 
sider necessary; 

(b) at any reasonable time enter the establishment or any premises 
connected therewith and require any one found in charge thereof 
to produce before him for examination any registers and other 
documents relating *o the employment of sales promotion 
employees; 

(c) examine with respect to any matter relevant to any purposes 
aforesaid, the employer, his agent or servant or any other person 
found in charge of the establishment or any premises connected 
therewith or any person whom the Inspector has reasonable 
cause to believe to be or to have been a sales promotion employee 
in the establishment; 
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(d) make copies of or lake extracts from any register or 

menu maintained in relation to the establishment under this 
Act; 

(*) exercise such other powers as may be prescribed. 

(3) Every Inspector shah be deemed to be a public servant wuh* 11 the 
meaning of Section 21 of the Indian Penal Code, I860 (45 of )• 

(4) Any person required to produce any register or 

give information by an Inspector under sub-section (2) shall be legally 
to do so. 

9. Penalty.—If any employer contravene! the provisions o* - Section 4 
or Section 5 or Section 7 or any rales made under tins Act, he shall be 
punishable with fine which may extend to one thousand rupees. 

10. Offence, by comp-xuc.-f 1) Where an offence underdu. Act 

ha. barn committed by a company, every person who, at f 

was commuted, was in charge of, and was responsible to, 'ht company l 
the conduct of the business of the company, as welt « the ““P*“V^ insl 
deemed to be guilty of the offence and shell be liable to be proceeded agamst 
and punished accordingly: 

Provided that nothing contained in this sub-section shall tender any 
such person liable to any punishment provided m tnu •*«*?"- 1 f aU 

that the offence was committed without his knowledge or that he exercised at 
due diligence to prevent the commission of such offence. 

i2) Notwithstandi. g anything contained in tub-s^Oonm, where an 
offence under thU Act has been committed by a company and “ P r ° ve ? 

that the offence has been committed wt.h the consent or connivance of, or a 

attributable to, any negiecl on tne part of any director, manager, secremo- 

or other officer of the company, such director, manager, »e«*«» r r ler 

officer shall also be deemed to be guilty of such offence and shall be liable to 
be proceeded against and punished accordingly. 

(3) For the purposes of this section.— 

(a) “company" means any body corporate and inciodts a firm or 
other association of individuals; aud 

(b) “director", in relation to a firm, means a partner in the firm. 

11. Cognizance of offence**.—(») No court inferior to that of a 
Metropolitan Magistrate or a Magistrate of the first class shall try any offence 
punishable under this Act. 

(2) No court shall take cognizance of an offence under this Act, unless 
the ccLpiaint thereof is made within six months of the date on wh.ch the 
offence is alleged to have been committed. 

12. Power to make jFtuleu.—(1) The Central Government may by 

notification in th* Official Gcz't'e, make rules to carry out the purposes oi 

this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
povrer, such rules may provide for— 

(a) the kinds of leave that may be granted to a saies promotion em¬ 
ployee under Section 4 ; 
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W the form of the letter of appointment to be furnished under Sec¬ 
tion 5; 

(c) the registers and other documents to be kept and maintained 
under Section 7 and the manner in which such registers and other 
documents may be kept and maintained ; 

(<0 any other matter which has to be, or may be prescribed. 

(3) Every rule made by the Central Government under this Act shall be 
laid, as soon as may be after it is made, before each House of Parliament 
while it is in session, for a total period of thirty days which may be compri¬ 
sed in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive ses¬ 
sions aforesaid, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall there¬ 
after have effect only in such modified form or be of no effect, as the case 
may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rule. 

THE SALES PROMOTION EMPLOYEES (CONDITIONS 
OF SERVICE) RULES, 1976 1 

Chapter I 
PRELIMINARY 

1. Short title.—These rules may be called the Sales Promotion 
Employees (Conditions of Service) Rules, 1976. 

2. Definitions.—In these rules unless the context otherwise requires,— 

(a) “Act" means the Sales Promotion Employees (Conditions of 
Service) Act, 19/6 (11 of 1976) ; 

(b) “authorised medical attendant" means the medical practitioner 
authorised by the employer for the purposes of any of the pro¬ 
visions of the Act or the rules made thereunder; 

(c) “casual leave" means leave to cover casual absence of the sales 
promotion employee from duty for personal reasons; 

(</) “earned leave" means leave admissible under clause ( a ) of Sec¬ 
tion 4; 

(e) “extraordinary leave" means leave granted to the sales promotion 
employee in special circumstances and when— 

(a) no other leave is admissible; or 

(b) other leave is admissible but the employee applies in writing 
for the grant of extraordinary leave ; 

(/) “Form" means a form appended to these rules; 

(g) “leave" means earned leave, leave on medical certificate, 
extraordinary leave, leave not due, casual leave, study leave or 
quarantine leave; 

(A) “leave not due" means leave which is not due to the sales pro¬ 
motion employee, but which may be granted to him in anticipa¬ 
tion of its being earned subsequently; 


1. Vid* Noti. No. G.S.R. 113(E), Section S(t), dated 8th March, 1976, 

dated March 8, 1976, published in pp. 573-581. 

Gazette of India, Extra., Part II, 
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(«) “leave on medical certificate" means leave admissible under 
clause (b) of Section 4 ; 

( j) “quarantine leave" means leave of absence from duty by reason 
of the presence of an infectious disease in the house-hold oi the 
sales promotion employee, 

(k) “section" means a section of the Act; 

(/) “study leave" means leave granted to a sales promotion employee 
to enable him to undertake a course of study. 


Chapter II 

HOLIDAYS AND LEAVE 

3. Applicability of this Chapter.—The provisions of this Chapter 
shall have efTect notwithstanding anything inconsistent therewith container 
in any agreement or contract of service or award applicable to a s 
promotion employee: 

Provided that where under any such agreement or contract of service or 
award a sales promotion employee is entitled to benefits in respect: o any 
matter provided in this Chapter which are more favourable to him than 
those to which he would be entitled to under this Chapter, the sales promo¬ 
tion employee shall continue to be entitled to the more favourable benefits 
in respect of that matter notwithstanding that he received benefits in respec 
of other matters under these rules. 

4. Number of holiday* in a year.—A sales promotion employee 
shall be entitled to ten holidays in a calendar year. 

5. Compensatory holidays.—If a sales promotion employee is 
required to attend to his duties on a holiday, a compensatory holiday shall 

be given to him, within thirty days immediately following the holiday, on a 

day mutually agreed upon by him and his employer. 

6. Wages for holidays.—A sales promotion employee shall be entitled 
to wages on all holidays as if he was on duty. 

7. Wages for weekly day of rest.—A sales promotion employee 
shall be entitled to wages fer the weekly day of rest as if he was on duty. 

8. Competent officers.-Every establishment may designate one or 
more officers in the establishment as competent officers for the purpose ol 
this Chapter. 

9 Application for leave.—(1) A sales promotion employee who 
desires to obtain leave of absence shall apply in writing to the competent 
officer. 

(2) Application for leave, other than for casual leave, leave on medical 
certificate and quarantine leave, shall be made not less than one month 
before the date of commencement of leave, except in urgent or un.oreseen 
circumstances. 

10 Recording of reason for refusal or postponement of leave.— 

If leave is refused or postponed, the competent officer snail record the reasons 
for such refusal or postponement, as the case may be, and send a copy ot 
the order to the sales promotion employee concerned. 
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11. Affixin g of holidays to leave. —Holidays, other than weekly days 
of rest, shall not be prefixed or suffixed to any leave without the prior 
sanction of the competent officer. 

12. Holidays Intervening during the period of leave.—A holiday, 
including a weekly rest day, intervening during any leave, except casual 
leave granted under these rules shall form part of the period of leave. 

13. Recall before expiry of leave. — (1) The establishment may 
recall a sales promotion employee on leave if the employer considers it neces¬ 
sary to do so and in the event of such recall the employee shall be entitled 
to travelling allowance for the journey undertaken by him to join duty if at 
the time of recall the employee is spending hia leave at a place other than his 
headquarters. 

(2) The travelling allowance which shall be paid to a sales promotion 
employee under sub-rule (1) shall be determined in accordance with the rules 
of the establishment governing travelling allowance for journeys undertaken 
by the employees in the course of their duties. 

14. Earned leave and cash compensation for earned leave not availed 

of— 

(1) The maximum limit up to which earned leave can be accumulated 
shall be 180 days out of which a sales promotion employee can 
avail himself of 90 days at a time: 

Provided that where a sales promotion employee is suffering from any 
lingering illness such as, tuberculosis, cancer, leprosy, heart 
disease or mental illness, or any disability which prevents him 
from attending to his duties, the competent authority may allow 
the sales promotion employee to avail himself of earned leave 
for any period exceeding 90 days at a time. 

(2) When a sales promotion employee voluntarily relinquishes his 
post, or retires from service on reaching the age of superannua¬ 
tion, he shall be entirled to cash compensation for earned leave 
earned by him and not availed of: 

Provided that a sales promotion employee shall not be entitled to cash 
compensation for earned leave not availed of for a period 
exceeding 120 days. 

(3) Notwithstanding auything contained in sub-rule (2) where a sales 
promotion employee had applied for earned leave due to him 
so as to enable him to avail of such leave immediately before he 
voluntarily relinquishes his post or retires on reaching the age of 
superannuation and such leave was refused, the sales promotion 
employee shall be entitled to cash compensation for the entire 
period of earned leave so refused as well as cash compensation 
for the period of earned leave due to him, in respect of which 
no application to avail of the same was made; so, however, 
that the total period of earned leave for which rash compen¬ 
sation shall be payable under this sub-rule shall not exceed 180 
days. 

(4) Where a sales promotion employee dies while in service his heirs 
shall be entitled to cash compensation for the entire earned leave 
due to such employee and not availed of. 
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(5) Where a sales promotion employee's services arc 

any reason whatsoever (not being termination as punishment), ne 
shall be entitled to cash compensation for the entire earned 
due to him and not availed of. 

(6) The cash compensation payable under this rule ^ CC \£ e 
earned leave shall be equal to the amount of wages due to _ 
sales promotion employee for the period of leave not avail 
refused. 

is. Medical leave.—(1) For the pufposes of awMling leave on medial 

certificate under clause (6) of Section ♦ the sales |MMw ' 

produce a medical certificate from an authorised medical attendan.. 

Provided that where a sales promotion employee has * 

place other than his headquarters with the pt— of hi, e™P>°’ a 

the course of the discharge of his duties and there falls ill, nc may h 
medical certificate from any registered medical practitioner practisi g 

place where he falls ill: # 

Provided further that the employer may ’^her '**Wf** GovenXnV, 
titioncr whose certificate ts produced is not m the »rv«e «« mp i oyce 

by a focal authority or a public organisation at that place. 

(2) Leave on medical certificate may be taken in continuation of earned 

leave. 

leave on full wages (hereinafter referred to as converted leave). 

(4) Leave on medical certificate or converted leave may be P 1 "!^ l ° 
an employee at his request notwithstanding that earned leave is due to him. 

(5) Every establishment may authorise one or more m^lical praemmner: 
thereunder. 

16 Quarantine leave.-(1) Where, in consequence of the presence 

ployee concerned may he granted quarantine leave. 

(2) The quarantine leave may be granted for a P c, j“ 1 , M gl 1 hl‘Kh 
the recommendation of the authorised med.cal attendant or Public Health 

Officer. 

(3) A sales promotion emplovee on quarantine leave shall be treated as 
on duty for all purposes. 

17 Extraordinary leave.-- A sales promotion employee may be grant- 
ed extraordinary leave 'in special circumstances without wager- at the d . 

tion of the employer. 

ift 1 , 2 ve not due. - A sales promotion employee who has no leave 
to his credit, may be granted leave not due, a, the discretion of the employer. 
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19. Study leave. —A sales promotion employee may be granted study 
leave with or without wages at the discretion of the employer. 

20. Casual leave. —(1) A sales promotion employee shall be eligible 
for casual leave for fifteen days in a calendar year. 

(2) Casual leave not availed of during a calendar year shall not be car¬ 
ried forward to the following year. 

(3) The sales promotion employee may take any amount of casual 
leave at a time and casual leave may be combined with any other kind of 
leave. 

21. An employee on casual leave shall be entitled to wages as if he was 
on duty. 

Chapter III 

LETTER OF APPOINTMENT 

22. (1) The letter of appointment to be furnished to a sales promotion 
employee under Section 5 shall be in Form A. 

(2) Every change in the particulars mentioned in the letter of appoint¬ 
ment given to an employee shall be communicated to the employee concerned 
forthwith either by personal service with proper receipt or by registered post 
acknowledgment due. 


Chapter IV 

REGISTERS AND OTHER DOCUMENTS 

23. Maintenance of Registers and other documents.— Every 
establishment shall prepare and maintain the following registers and records 
namely:— 

(a) a Register of Sales Promotion Employees in Form B; 

( b ) Service Books for every employee in Form C; 

• 

(c) a Register of Service Books in Form D ; 

( d) Leave Account of each employee in Form E. 

Form A 

(5m Rule 22(1 )J 
LETTER OF APPOINTMENT 

1. Name of the establishment: 

2. Address: 

3. Name of the employer. 

4. Name and Address of the Sales promotion employee* 

5. Sh./Smt.. appointed as.io this 

establishment with effect from. ^ ,he ****** 

6. His/Her appointment is on probation for 
basis/perrnanent basis. 


(insert here the peri.>d) 


/temporary 
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7. HIs/Her scale of wages/rate of increment in wages per. 

(insert here the period) 

be. 

(Insert here the amount) 

8. He/She will draw a total wages of.per.•. •_••• 

(insert here the amount) (insert here the period) 

composed of the following, namely : 

(i) Basic Pay..Dearness Allowance. •••••; .. 

(insert here the amount) (msert here the amount) 

(it) Other allowances. 

(insert here the amount) 

9. Other conditions of service. 

Date . Signature of the employe^ 


•Any change of address of the employee shall be communicated to the employer. 

Foaii B 

REGISTER OF SALES PROMOTION EMPLOYEES 
[Stt Rule 23(a)J 

Name of establishment- Place 

Name of employer-—_ 

Date M on Total numbe.lT" Tot.1 number u! Nnme. of..lie. pron.o.ion 

of every employees sales promotion employees 

month employees__ 



Designation 


Remuneration 


Particulars of sales promotion 
employees resigned, 
retired, etc. 


Remarks 
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PEGISTER OF SERVICE BOOKS FOR SOLES PROMOTION EMPLOYEES 

[J« Rule 23(0) 
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The Trade Unions Act. 1926‘ 

[Act No. !6 of 1926 as amended by Act No. 15 of 1928, 25 of 
1942, 3 of 1951, 42 of 1960 and 38 op 1964* and 
Act 51 of 1970] 

Modified by A. 0. 1937 , A. O. 1943 and A. 0. 1950 

[25th March , 1926] 

Analogous Law. —Abo tee for the State of Maharashtra—The Maharashtra Recogni¬ 
tion of Trade Unions and Prevention of Unfair Labour Practices Act, No. 1 of 1972. 
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20. Right to inspect books of Trade 
Union 

21. Rights of minors to membership of 
Trade Unions 

21 A. Disqualifications of office-bearers of 
Trade Unions 

22. Proportion of officers to be connected 
with the industry 

23. Change of name 

24. Amalgamation of Trade Unions 

25. Notice of change of name or amalga¬ 
mation 

26. Effects of change of name and of 
amalgamation 

27. Dissolution 

28. Returns 
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Regulations 

29. Power to make regulations 

30. Publication of Regulations 

CHAPTER V 
Penalties and Procedure 

31. Failure to submit returns 

32. Supplying fabe information regarding 
Trade Unions 

33. Cognizance of offences 


An Act to provide for the registration of Trade Unions and in 
certain respects to define the law relating to registered 
Trade Unions [• * *]» 

Whereas it is expedient to provide for the registration of Trade Unions 
and in certain respects to define the law relating to registered Trade Unions 
*[* * *] ; It is hereby enacted as follows: 


1. For Statement of Objects and Reasons 
see Gazette of India, 1925, Pt. V, p. 8, 
and for Report of Select Committee, 
see ibid., p. 197. 

2. The Indian Trade Unions (Amend¬ 


ment) Act. 1964 came into force 
w. e. f. 1-4-1965 vide Noti. No. S. O. 
834, dated 3-3-1965. 

3. The words "in the Provinces of India” 
omitted by Act No. 42 of 1960. 
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1. Short titlo, extant and commencemi 

called the [• * •]• Trade Unions Act, 1926. 

§ [(2) It extends to the whole of India •[• 


it. —(I) This Act may be 


■jo 


(3) It shall come into force on such ’date as the # [Central Government] 
may by notification in the 7 * 9 [Official Gazelle], appoint. 

Notea. Union and ita powera.—An agreement made by the Union representing the 
workmen during the pendency of appeal, although may be slightly detrimental to the inte¬ 
rest of workmen will be binding in absence of proof of msls fides or undue influence. 10 11 A 
different union can make a subsequent application to the subject of application once with¬ 
drawn by a union so long no Unal order was passed upon it. u A Trade Union cannot re¬ 
present interest of a workman who dies during pendency of proceeding.** If it is provided in 
Memorandum of Association of a company to collect moneys on behalf of a particular 
business concern and it is so collected, the employees of such company cannot legally become 
members of the Union of such business concern. 10 There is nothing in the Indian Trade 
Unions Act, 1926 or rules framed thereunder which confers absolute right upon a person to 
be admitted as a member of a particular Trade Union. Such a right cannot be enforced 
against a Trade Union although the candidate may pcascas requisite qualification for being 
enrolled as a member unless there was an express provision under the Act or the constitution 
of Trade Union that no one possessing requisite qualification could oe refused for member¬ 
ship. The Court will not enforce such a claim by a writ of mandamus." The right of 
recognition of a Trade Union by an employer is a statutory right.** A registered Trade 
Union but unrecognised can represent workmen.* 0 P.eiiden: or Secretary of the Union are 
legally competent to represent workmen and argue their case before the adjudicator.. They 
can also take sucb action which in their opinion is is: the beat interest of workmen provided 
their action was not guided by bad faith.** Where a Union acts for a workman us a case 
under Section 37 of the Industrial Disputes Act it cannot enter into a compromise against 
the express wish ond consent of the contending party.* 0 Il a Union is no more a registeied 
Trade Union It does not mean that workers ate ceased of tne powers to proceed with the 
appeal.»• Union has been recorded certain protections under Indian Trade Unions Act, 
1926 , and leaving those protections, its members h*ve all such liabilities like that of other 
persons. The fact that a person is a member of Union does not place him above the law." 
Under Section 13 of the Trade Unions Act a Trade Union is a legal entity distinct from the 
members of which the Trade Union is composed. It was held that only Trade Unions could 
elect Councillors to comply with the provision of Section 1 (<)(») of Patna Municipal 
Corporation Act and Councillors were not to be elected by members of regmereC i rade 
Union. 1 * 

High Court has jurisdiction to issue writ under Article 226 of the Constitution 
commending Registrar of Trade Unions to perform satisfactory duty imposed upon hi* 
under Section 7 and Section 8 of the Trade Unions Act If the application is kept pending for 


4 The words ‘Indian’ deleted by Act 
No. 38 of 1964. „ . „ 

5. Subs, by the A. O. 1950, for the former 

sub-section (2). 

6 The words Jexcept the State of Jammu 
and Kashmir’ omitted by Act 51 of 

7 Isrjunc, 1927; see Gazette of India, 
1927, Pt. I, p. 467. 

8. Subs, by the A. O. 1937, for “G-G- 
in 

9. Subs, by ibid., for “ Gazette of India”. 
1C. Mewar Textile Mills Ltd. v. Mill Maz- 

door Sangh, 1954-1 WJ 47. 

11 Cawnbore Cotton Mills Co. Ltd. v. Kar.- 
bur Mazdoor Sangh, 1951-1 LIJ 250. 

12. Sokseria Biswan Sugar Factory v. Their 
Workmen, 1952-1 LIJ 16. 

13. The A. /. Oil Co. (India) Ltd. v. Petro¬ 


leum Workmen's Union, Bombay, (1951- 
52) 3 FJR 425. 

14. Mohammed Ibrahim v. Asansol Iren & 
Steel Workmen Union, 1954-1 LJJ I. 

15 Dyer Meakin Brnotriei Ltd. v. Distillery 
and Brcoety Workman's Union, 1951-I 
LIJ 183. 

16. SaMiya Mandir Press Ltd. v. Gooemmeni 
of U. P., 1951-I LLJ 246. 

17. Mahadio Prasad Saxenc v. Mchtsh Gauri- 
Sugar MUb, 1955 LAC 753. 

18. Sur.il Kumar Hoy Chowdhr •, • . Ale bed 6? 
Co. Ltd. & Others, 1956-1 LLJ 183. 

19. Worker» of Swadeshmitrans Ltd. v. Sica- 

Jeshmiticn Ltd., 1956 LAC 598. 

20. Bcnttt Coleman 6? Co. v. M. Volladortss, 
1955 LAC 1. 

21. Rejendre Walk Roy Choiodhry v. State of 

Biliar, 6 FJR 528. 
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a sufficient time Uke three months as in the present case and ask him to dispose of applica¬ 
tion in accordance with law as promptly as possible." Where several businessmen vUtr u 
combine to benefit the members by preventing the cutting of prices for which various rules 
were made and besides, provisions were made for the payment into a common pool and a 
sharing out of it, for arbitration, held that it was not a case of partnership bus o? a Trade 
Union." 

Transfer and its effect.—In absence of any contract to the contrary, management 
has a right to transfer an employee from one centre to another In the interest of business. 
The transfer should be bona fid Through transfer emoluments cannot be reduced." Bona 
fid* transfer of the employees does not amount to punishment under Section 22 and Section 
23 of the Industrial Disputes (Appellate Tribunal) Act, 1953." In absence of fc contract, 
the new entrants cannot claim travelling allowances paid to old clerks in lieu of transfer of 
workshop as there is no change in the condition of their services." 

Transport and uniform facilities to workers. —The Tribunal has juris¬ 
diction to award that provision of reasonable facilities for transport of workmen to the work¬ 
shop should be made by the employer.” The watch and ward staff are low-paid employees 
and the condition of employer being sound, discontinuing the practice of supplying uniforms 
to the staff cannot be justified and upheld without any just and reasonable cause." The 
concern should supply clothes to workmen if there is unusual wear and tear of employees 
clothes." 

2. Definitions. —In ihis Act, 81 [‘the appropriate Government' means 
in relation to Trade Unions whose objects are not confined to one “[State], 
the Central Government, and in relation to other Trade Unions •■[State] 
Government, and], unless there is anything repugnant in the subject or con¬ 
text,— 

(а) “executive" means the body, by whatever name called, to which 
the management of the affairs of a Trade Union, is entrusted; 

(б) [“office-bearer"]* 4 in the case of a Trade Union includes any 
member of the executive thereof, but does not include an 
auditor; 

(c) “prescribed" means prescribed by regulations made under this 
Act; 

(d) “registered office" means that office of a Trade Union, which is 

registered under this Act as the Head Office thereof; 

(e) “registered Trade Union" means a Trade Union registered under 
this Act; 


•*[(/) “Registrar" means— 

(i) a Registrar of Trade Unions appointed by the appropriate 
Government under Section 3, and includes an additional or 
Deputy Registrar of Trade Unions ; and 


22. Union v. Registrar of Trade Union, AIR 
1958 Pat 470. 

23. Radhakisnn Joikisan Ginning and Pressing 
Factory, Warud v. Jamnadas Nursey Gin¬ 
ning and Pressing Co. Ltd., (ia liquida¬ 
tion), AIR 1940 Nag 228. 

24. Diwon Sugar & General Mills Lid. 
v. The Mazdooe Sabha, 1952-1 LIJ 
805. 

25. Workmen of Modi Vanasbati Mfg . Co. 
v. Modi Vanasfiad Mfg. Co., 1955 LAC 
492. 

26. Standard Vacuum Employees Union V. 
Standard Vacuum Oil Co., Calcutta, 5 
FJR 341. 

27. Garden Reach Workshops Ltd. v. Their 


Employees, 6 FJR 606. 

23. Liasion and Tonbro Ltd. v. Their Work¬ 
men, II LIJ 221. 

29. New Carmbore Flour Mills v. Its Work¬ 
men, 1955-11 LIJ 329, but set also 
Mazdoor Union Sugar Factory v. Sakseria 
Biswan Sugar Factory Ltd., 6 PJR 362. 

30. Mohammad Rai Akbar Alt KAan and 
Others v. The Associated Cement Cots 
Ltd., 1953 LAC 677. 

31. Ins. by the A. O. 1937. 

32. Subs, by tfce A. O. 1950, (hr 
vince”. 

33. Subs, by Oid., tot "Provincial” 

34. Subs, by Art No. 38 of 1964. 

35. Subs, by Act No. 42 of 1966. 
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(ff) in relation to any Trade Union, the Registrar appointed for 
the State in which the head or registered office, as the cate 
may be, of the Trade Union is situated] ; 

(£) “trade dispute" means any dispute between employers and work¬ 
men or between workmen and workmen, or between employers 
and employers which is connected with the employment or non- 
employment, or the terms of employment or the conditions o( 
labour, of any person, and “workmen" means all persons employ¬ 
ed in trade or industry whether or not in the employment of the 
employer with whom the trade dispute arises ; and 

(A) “Trade Union" means any combination, whether temporary or 
permanent, formed primarily for the purpose of regulating the 
relations between workmen and employers or between work¬ 
men and workmen, or between employers and employers, or 
for imposing restrictive conditions on the conduct of any trade 
or business, and includes any federation of two or more Trade 
Unions; 

Provided that this Act shall not affect— 

(i) any agreement between partners as to their own business ; 

(ij) any agreement between an employer and those employed by 
him as to such employment; or 

(iti) any agreement in consideration of the sale of the goodwill of a 
business or of instruction in any profession, trade or handi¬ 
craft. 

Notts.- Assistant Editor of * Newspaper i» not a workman, a» in doing the editorial 
works he has to display qualities of Initiative and independence.* 

Workmen of a Government press carrying on printing business are ‘persona employed 
in trade or industry* within the meaning of Section 2(f) and their trade union shall be 
entitled to registration under the Act.* 1 

Chapter II 


REGISTRATION OF TRADE UNIONS 


3. Appointment of Registrars. — M [(i)] **(The appropriate Govern¬ 
ment shall appoint a person to be the Registrar of Trade Unions for 40 [each 
“[State], ] 

**[(2) The appropriate Government may appoint as many Additional 
and Deputy Registrars of Trade Unions as it thinks fit for the purpose of 
exercising and discharging, under the superintendence and direction of the 
Registrar, such powers and functions of the Registrar under this Act as it 
may, by order, specify and define the local limits within which any such 
Additional or Deputy Registrar shall exercise and discharge the powers and 
functions so specified. 

(3) Subject to the provisions of any order under sub-section (2), where 
an Additional or Deputy Registrar exercises and discharges the powers and 


36. 

37. 

38. 


n V. X. X Sinha & Others v. Biha 
our nts Is Ltd. & Others, AIR 1954 Pat 1. 
\tiistrar of Trade Unions v. Coot. Press 
Employees' Union. 1976 Lab IC 280 
Mad). , , . 

[•he principal Act re-nMsnbered aa sub¬ 


section (1) and sub-scciioru (2) and 
(5) inserted by Act No. 42 of 1960. 

39. Subs, by the A. O. 1937 for “Each 
L. G/\ 

40. Subt. by ibid , for “the Province". 

41. Subs, by A. O. 1950, for “Province". 
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functions of a Registrar in an area within which the registered office of a 
Trade Union is situated, the Additional or Deputy Registrar shall be deemed 
to be the Registrar in relation to the Trade Union for the purposes of this 
Act.] 

4. Mode of registration.—“[(l)] Any seven or more members of a 
Trade Union may, by subscribing their names to the rules of Trade Union 
and by otherwise complying with the provisions of this Act with respect to 
registration, apply for registration of the Trade Union under thb Act. 

4 *[(2) Where an application has been made under sub-section (1) for 
the registration oi a Trade Union, such application shall not be deemed to 
have become invalid merely by reason of the fact that, at any time after the 
date of the application, but before the registration of the Trade Union, some 
of the applicants, but not exceeding half of the total number of persons who 
made the application, have ceased to be members of the Trade Union or 
h^ve given notice in writing to the Registrar dis-associating themselves from 
the application.] 

5. Application for registration.— (1) Every application for registra¬ 
tion of a Trade Union shall be made to the Registrar, and shall be accom¬ 
panied by a copy of the rules of the Trade Union and a statement of the 
following particulars, namely— 

(a) the names, occupations and addresses of members making the 
application; 

( b) the name of the Trade Union and the address of its head office; 
and 

(c) the titles, names, ages, addresses and occupations of the officers of 
the Trade Union. 

(7) Where a Trade Union has been in existence for more than one year 
before the making of an application for its registration, there shall be deli¬ 
vered to the Registrar, together with application, a general statement of the 
assets and liabilities of the Trade Union prepared in such form and contain¬ 
ing such particulars as may be prescribed. 

6. Provisions to be contained in the rules of a Trade Union.— 

A Trade Union shall not be entitled to registration under this Act, unless the 
executive thereof is constituted in accordance with the provisions of this Act 
arid the rules thereof provide for the following matters, namely— 

(a) the name of a Trade Union ; 

( b) the whole of the objects for which the Trade Union has been 
established ; 

(c) the whole of the purposes for which the general funds of a Trade 
Union shall be applicable, ail of which purposes shall be pur¬ 
poses to which such funds are lawfully applicable under this 
Act; 

(d) the maintenance of a list of the members of the Trade Union and 
adequate facilities for the inspection thereof by the [office¬ 
bearers] 4 * and members of the Trade Union ; 


42. The Principal Act rt-numbtrtd as sub¬ 
section (1) and sub-Section (2) initrUd 


by Act No. 42 of I960. 

43. Subs. by Act No. 38 of 1964. 
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(rf) the admission ol ordinary members who shall be persons actually 
engaged or employed in an industry with which the Trade Union 
is connected, and also the admission of the number of honorary or 
temporary members as (office bearers]"* required under Section 22 
to lorm the executive of the Trade Union ; 

“[(<*) the payment of a subscription by members of the Trade Union 
which shall be not less than twenty-five tuna poise per month 
per member] ; 

(/) the conditions under which any member shall be emitted to any 
benefit assured by the rules and under which any fine or forfei- 
ture may be imposed on the members ; 

(g) the manner in which the rules shall be amended, varied or res- 
cinded ; 

( A ) manner in which the members of the executive and the other 
"(office-bearers] of the Trade Union shall be appointed and 
removed; 

(0 the safe . custody of the funds of the Trade Union, and annual 
audit, in such manner as may be prescribed, of the accounts 
thereof, and adequate facilities for the inspection of the account 
books by the (office-bearers]" and members of the Trade Union ; 
and 

( j) the manner in which the Trade Union may be dissolved. 

Notes.—Section 6 requires that no registration can be allowed unleu certain conditions 

S iven in ihe section are fulfilled. Rules framed under the constitution of aay Trade Union 
o not get any statutory force. It is correct that existence or such rule* framed to comply 
with requirements of Section 6 is a condition precedent for registration, but these rules 
have a contractual lorce. Theie rules are framed even before the registration of Union. It 
is only in the nature of contract binding on the members of Union. Any breach of such rule* 
cannot be enforced by a writ of mandamus under Article 2*6 of ihe Consiitutioo. The remedy 
of the aggrieved party is by way of suit." 7 

7. Power to call for farther particulars and to require alteration 

of name. — (1) The Registiar may call for further information for the pur¬ 
pose of satisfying himself that any application complies with the provi¬ 
sions of Section 5, or that the Trade Union is entitled to registration under 
Section 6, and may refuse t e£i: sr the Trade Union until such information 
is supplied. 

(2) If the name under which a Trade Union is proposed to be registered 
is identical with that by which any other existing Trade Union has be»n 
registered or, in the opinion of the Registrar, so nearly resembles such name 
as to be likely to deceive the public or the members of either Trade Union, 
the Regisirar shall require the persons applying for registration to alter the 
name of the Trade Union stated in the application, and shall refuse to regis¬ 
ter the Union until such alteration has been made. 

Ncles.—The powers of Registrar io call for further information for satisfying himself 
about compliance of Section 5 of matter connected with it axe limited to tbe provision of 
Section 7 of the Act and Section 5 and Section 6 would show that he could not be supplied 
information from any other source except the Union. He cannot call for further informa¬ 
tion from Deputy Comnsil5ione^. 4, 


43a. Subs, by Act No. 3C of 1964. 

44. Ins. by Act No. 42 of 1960. 

45. Subs, by Act No. 38 of 1964. 

46. Trilok Nath Tripathi v. Allahabad 


Divisional Branch, AIR 1957 All 234. 

47. M. Kan da It ao v. Registrar. Trade Unions, 

1952 Nag LJ ^Notcs) 39 (DB). 
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8- Regis (ration.—The Registrar, on being satisfied that the Trade 
Union has complied with all the requirements of this Act in regard to 
registration, shall register the Trade Union by entering in a register to be 
maintained in such form as may be prescribed, the particulars relating to 
the Trade Union contained in the statement accompanying the application 
for registration. 

Noim.—If all the terms of the Act are complied with, it is obligatory upon the Regis¬ 
trar to register a union and he has no discretion in the matter. 4 * 

9. Certificate of Registration .—The Registrar, on registering a 
Trade Union under Section 8, shall issue a certificate of registration in the 
prescribed form which shall be conclusive evidence that the Trade Union 
has been duly registered under this Act. 

10. Cancellation of Registration. —A certificate of registration of a 
Trade Union may be withdrawn or cancelled by the Registrar— 

(a) on the application of the Trade Union to be verified in such 
manner as may be prescribed, or 

(b) if the Registrar is satisfied that the certificate has been obtained 
by fraud or mistake, or that the Trade Union has ceased to 
exist or has wilfully and after notice from the Registrar contra¬ 
vened any provision of this Act or allowed any rule to continue 
in force which is inconsistent with any such provision, or has 
rescinded any rule providing for any matter provision for which 
is required by Section 6 : 

Provided that not less than two months' previous notice in writing 
specifying the ground on which it is proposed to withdraw or cancel the 
certificate shall be given by the Registrar to the Trade Union before the 
certificate is withdrawn or cancelled otherwise than on the application of the 
Trade Union. 

N««.-A pr l° r notice, apart from the One for the proposed action for cancellation 
or withdrawal of certificate of registration as contemplated under the proviso to Section 10 
has to be given by the Registrar in a case where there is anv allegation of contravention of 
any provisions of the Act by the trade union. In absence of such a prior notice, any proceed¬ 
ing for cancellation or withdrawal of registration is illegal and without jurisdiction. 4 * 

The withdrawal or cancellation of the registration must be preceded bv the lequisite 
notice as well as an opportunity to show cause against the proposed action.* 0 

‘Mistake’ may be a ground foe withdrawal or cancellation of registration of a trade 
union provided the mistake is on the part of the union and not the Registrar himself.* 1 

M [!l. Appeal. — (1) Any person aggrieved by any refusal of the 
Registrar to register a Trade Union or by the withdrawal or cancellation of 
a certificate of registration may, within such period as may be prescribed 
appeal— ' 

(a) where the head oflSce of Trade Union is situated within the limits 
of a Presidency-town **[• • •] to the High Court, or 


4®. it for am Rayon Workmen’s Union v. 
Registrar of Trade Unions, 33 FJR 23 
(HC) 

4§. Radheshyam Singh v. Bata Mazdoor, 
Union. 1977 Lab IC 1488 (Pat). 

30. Mysore Iron Of Steel Works Labour Assn. 
v. Commr. of Labour, 1972 Lab IC 


799 (Mys). 

51. Registrar of Trade Unions v. M. Mari■ 
sioamy, 1974 Lab IC 695 (Kar). 

52. Subs, by Act No. 15 of 1928. S. *, 
for the original section. 

53. The words “or of Rangoon" omiJUd 
by the A. O. 1937. 
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(*) where the head office is situated in any other area, to such Court 
not inferior to the Court of an additional or assistant Juag 
or a principal Civil Court of original jurisdiction as the 
“[appropriate Government] may appoint in this behalf lor t a 
area. 

(2) The appellate Court may dismiss the appeal, or pass an order 
directing the Registrar to register the Union and to issue a cert, '\ cale f ° 
registration under the piovisions of Section 9 or setting aside the order lor 
withdrawal or cancellation of the certificate, as the case may be, ana the 
Registrar shall comply with such order. 

(3) For the purpose of an appeal under sub-section (1) an appellate 
Court shall, so far as may be, follow the same procedure and have the same 
Dowers as it follows and has when trying a suit under the Code ol Civil 
Procedure, 1008, and may direct by whom the whole or any part ot the co«ts 

of the appeal shall be paid, any such costs shall be recovered as if they haC 

been awarded in a suit under the said Code. 

(4) In the event of the dismissal of an appeal by any Court “pointed 
under clause (4) of sub-section (1), the person aggrieved shall have a right 
of appeal to the High Court, and the High Court shall, for the purjK.se of 
such appeal, have all the powers of an appellate Court under sub-sections (2) 
and (9), and the provisions of those sub-sections shall apply accordingly.] 

Note —Thr occupation of primary schooi teac ben car.nol be said to be ‘employment* 

^L L. .PHU-,ton f" rl s *irattaS of Trade Onion. He .a no. entitled to go into -he 
question ir the union could be described as an unlawful aaociat.ou.* 

A judicial person such as a trade union b a person* within Section 1»(U* M 
19 Registered Office — /Ml communications and notices to a registered 
Trade Unionmuy be addressed to its registered office. Notice of any cnange 
in the address of the head office shall be given within fourteen days of such 
change ^ the Registrar in writing, and the changed address shall be recorded 
in the register ret erred to »n Section 8. 

13 Incorporation of registered Trade Unions -Every registered 
Trade Union shall be a body corporate by the name under which H is regis¬ 
ter^ and shall have perpetual succession and a common seal with> P °"« r10 
acquire and hold both movable and .ramovab.e property and to contract, 
and shall by the said name sue and be sued. 


54. 

55. 


56. 


Subs, by the A. O. »937 for "L. C.*\ 

S. P. Majerkar v. Registrar Trsde 

Unions, Nagpur, 1957 Nag LJ (Notea) 

TotS' Xon-Gaz'tUd Government 
Officer's Unions, Madras v. •{ 

Trade Unions, Macros, (1958) 2 MIJ 


Union, 


395. 

57. Inland Steam Navigation Workers' 
In re, AIR 1938 Cal 57. 

**• 

(Mys). 
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14. Certain Acte not to apply to registered Trade Unions. —The 
following Acts, namely— 

(a) the Societies Registration Act, 1860 (29 of 1860), 

(b) the Co-operative Societies Act, 1912 (2 of 1912), 

•[• • •] and 

(c) ••[the Companies Act, 1956 (1 of 1956)], 

shall not apply to any registered Trade Union, and the registration of any 
such Trade Union under any such Act shall be void. 

Chapter III 

RIGHTS AND LIABILITIES OF REGISTERED 
TRADE UNIONS 

15. Objects on which general funds may be spent.— The general 
funds of a registered Trade Union shall not be spent on any other objects 
than the following, namely— 

(a) the payment of salaries, allowances and expenses to [office¬ 
bearers]* 1 of the Trade Union; 

(b) the payment to expenses for the administration of the Trade 
Union, including audit of the accounts of the general funds of 
the Trade Union; 

(c) the prosecution or defence of any legal proceeding to which the 
Trade Union or any member thereof is a party, when such 
prosecution of defence is undertaken for the purpose of securing 
or protecting any rights of the Trade Union as such or any rights 
arising out of the relations of any member with his employer or 
with a person whom the member employs; 

(</) the conduct of trade disputes on behalf of the Trade Union or 
any member thereof; 

(#) the compensation of members for loss arising out of trade dis¬ 
putes ; 

(/) allowances to members of their dependents on account of death, 
old age, sickness, accidents or unemployment of such members; 

(g) the issue of, or the undertaking of liability under, policies of 
assurance on the lives of members, or under policies insuring 
members against sickness, accident or unemployment; 

(b) the provision of educational, social or religious benefits for mem¬ 
bers (including the payment of the expenses of funeral or religious 
ceremonies for deceased members) or for the dependents of 
members; 

(i) the unkeep of a periodical published mainly for the purpose 
of discussing questions affecting employers or workmen as such; 

(J) *ke payment, in furtherance of any of the objects on which the 
general funds of the Trade Union may be spent, of contributions 
to any cause intended to benefit workmen in general, provided 
that the expenditure in respect of such contributions in any 


5®. Clauses (c) and (d) rtp. by Act No. 25 
of 1942, S. 2 and Sch. I. 


«0. Subs, by Act No. 42 of 1360. 
•1- S+t* by Act No. 38 of 1964. 
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i.'sszzz ss asBttjf - *-- - 

* - *zr rrr: .—<•• 


17. 


for **C. G. 


62. Sut*. by the A. O. 1937 

63. *£*l by it id., for "g^ •• Indto ' 

64. DeUud by Act No. 42 of i960. 

65. /»u. by :he A. O. 195U- 


66 . 

67. 

68 . 

69. 


DWjUJ by Act No. 42 of 1960. 
Ins by «hc A. O. 1950. 

Ins. by Act 51 of 1970. 

Subs, by Act No. 38 of 1964. 
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°r member of a registered Trade Union shall be liable to punishment under 
fub-section (2) of Section 120-B of the Indian Penal Code (45 of I860), in 
JSS? 1 - °* any a $ r *«ment made between the members for the purpose of 
wearing any such object of the Trade Union as is specified in Section 15 
unless the agreement is an agreement to commit an offence. 

of offra:e wouW und ' r Sec * i0D 17 m “ i ' **>« member. 

18. Immnni ty from civil suit 



. , party on the ground only that such art 

induces some other person to break a contract of employment, or that it is in 

m ^ lhC tr u ade> business or employment of some other person or 

with the nght of some other person to dispose of his capital or of his labour 


as he wills. 


(2) A registered Trade Union shall not be liable in any suit or other 
legal proceeding in any Gml Court in respect of any tordous act done in 
contempUt.on or furtherance ofatrade dispute by an agent of the Trade 
Umon if it is proved that such person acted without the knowledge of 
Ui^n trary l ° eXPrPM lnstruclions 8* Ven by, the executive of the Trade 

for ,ff0rd ‘ mmUnU7 10 4 ,r4de Union - -■> »" ^ thereof 

It is not wltbln the purview of the court to prevent or interfere with the 1, 

right* of the labour to pursue their agitation by means of a strike, so long as it dori nS 

indulge m acts unlawful and tortious. Ta g M 1 docs not 

Enforceability of agreement.—Notwithstanding anything con¬ 
tained in any other law for the time being in force, an agreement between 
™ JTT " % reg I?' ered Trade Union shall not be void or voidable 

Provided that nothing in this section shall enable any Civil Court to 
entertain any legal proceeding instituted for the express purpose of enforcb^ 
or recovering damages for the breach of any agreement conceminv r^ 8 
conditions on wh.ch any members of a Trade U^ion shall or "hXnot sell 
their goods, transact business, work, employ or be employed ‘ 

21. Rights of minors to membership of Trad*. a 

regTtered Trade’UnSon^subject T a°ny “Ste of ^he ^rad? uZn^Z °!ht 
contrary any may , subject a, aforemid,' enjoy all £?r£A atX SS 


70. 

71. 


v - Emperor, AIR 1935 Nar 

l? 9 , : 36 Cri L J 1,5S : 157 IC 618. 

Dalmui Cement Ltd. v. JW, Das 
AIR 1939 Sind «6: 

185 IC 57. 


72. Sftri Rama Vilas Serna Lid. v. 

Croud Companies Workers 
(1979) 2 LIJ 284 (Mad). 

73. Subs, by Act No. 38 of 1964. 


Simson 
Union, 
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execute all instruments and give all acquittance necessary to be executed 
or given under the rules: 

74 t . • •] 

7*r 2 l-A. Disqualifications of office-bearers of Trade Unions. 

(1) A person shall be disqualified for being chosen as and for ^*2?. * 
member of the executive or any other office-bearer of a registered l. aoe 
Union if— 

(*) he has not attained the age of eighteen years; 

(ii) he has been convicted by a Court in India of any offence involving 
moral turpitude and sentenced to imprisonment, unless a period 
of five years has elapsed since his release. 

(2) Any member of the executive or other office-bearer of a re S , * le . re < i 
Trade Union who, before the commencement of the Indian Trade Union 

(Amendment) Act, 1964, has been convicted of any offence involving moral 

turpitude and sentenced to imprisonment, shall on the date of such co 

mencemcnt ceas* to be such member or office-bearer unless a period of five 

years has elapsed since his release before that date.] 

™r(3) In its application to the State of Jammu and Kashmir, reference 
in sub-section (2) to the commencement of the Indian Trade Unions (Amend¬ 
ment) Act, 1964, shall be construed as reference to the commencement 
this Act in the said State.] 

22. Proportion of officers to be connected with the 

Not less than one-half of the total number of the [office-bearer] of eve y 
roistered Trade Union shall be persons actually engaged or employed in 
industry with which the Trade Union is connected : 

Provided that the ^[appropriate Government] may, by special or 
general order, declare that the provisions of this section shall not app.y to any 
Trade Union or class of Trade Unions specified in the order. 

23 Change of name.—Any registered Trade Union may, with the 
consent of not less than two-thirds oi the total number ol its members and 
subject to the provisions of Section 25, change its name. 

24 Amalgamation of Trade Uniona.-Any two or more registered 

- jk "3 e- o ; 'xzta&z 

andlhat at least sixty per cent of the votes recorded are >n favour of the 
proposal. 

25 Notice of change of name or amalgamation.—(1) Notice in 

wimmmmm 


74. Proviso deleted by Act No. 38 of 1964. 

75. Ins. by Act No. 3tt of-1964. 

76. Ins. by Act No. 51 of 1970. 


77. Subs, by Act No. 38 of '964. , 

78. Subs, by the A. O. 1937, for L. G. 
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amalgamated Trade Union is situated in a different ’•[State], to the Registrar 
of such ’•[State]. 

(2) If the proposed name is identical with that by which any other 
existing Trade Union has been registered or in the opinion of the Registrar, 
so nearly resembles such name as *o be likely to deceive the public or the 
members of either Trade Union, the Registrar shall refuse to register the 
change of name. 

(3) Save as provided in sub-section (2), the Registrar shall, if he is 
satisfied that the provisions of this Act in respect of change of name have 
been complied with, register the change of name in the register referred to 
in Section 8, and the change of name shall have effect from the date of such 
registration. 

(4) The Registrar of the 7f [State] in which the head office of the amal¬ 
gamated Trade Union is situated shall, if he is satisfied that the provisions of 
this Act in respect of amalgamation have been complied with and that the 
Trade Union formed thereby is entitled to registration under Section 6, 
register the Trade Union in the manner, provided in Section 8, and the 
amalgamation shall have effect from the date of such registration. 

26. Effects of change of name and of amalgamation. —(1) The 

change in the name of a registered Trade Union shall not affect any rights 
or obligations of the Trade Union or render defective any legal proceeding 
by or against the Trade Union, and any legal proceeding which might have 
been continued or commenced by or against it by its former name may be 
continued or commenced by or against it by its new name. 

(2) An amalgamation of two or more registered Trade Unions shall not 
prejudice any right of any such Trade Unions or any right of a creditor of 
any of them. 

27. Dissolution. — (1) When a registered Trade Union is dissolved 
notice of the dissolution signed by seven members . and by the Secretary of 
the Trade Union shall, within fourteen days of the dissolution, be sent to the 
Registrar, and shall be registered by him if he is satisfied that the dissolution 
has been effected in accordance with the rules of the Trade Union, and the 
dissolution shall have effect from the date of such registration. 

(2) Where the dissolution of a registered Trade Union has been regis¬ 
tered and the rules of the Trade Union do not provide for the distribution 
of funds of the Trade Union on dissolution, the Registrar shall divide the 
funds amongst the members in such manner as may be prescribed. 

28. Returns. —(1) There shall be sent annually to the Registrar, 
on or before such date as may be prescribed, a general statement, audited in 
the prescribed manner, of all receipts and expenditure of every registered 
Trade Union during the year ending on the 31st day of [December] 80 next 
preceding such prescribed date, and of the assets and liabilities of the Trade 
Union existing on such 31st day of [December].* 0 The statement shall be 
prepared in such form and shall comprise such particulars as may be pres¬ 
cribed. 


79. Subs, by the A. O. 1950, for ‘'Pro¬ 
vince”. 


80 . Subs, by Act No. 38 of 1964. 
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(2) Together with the general statement there shall be sent to the Regis¬ 
trar a statement showing all changes of [office-bearers]* 1 made by the Trade 
Union during the year to which the general statement refers, together also 
with a copy of the rules of the Trade Union corrected up to the date of the 
despatch thereof to the Registrar. 

(3) A copy of every alteration made in the rules of a registered Trade 
Union shall be sent to the Registrar within fifteen days of the making of the 
alteration. 

a, [(4) For the purpose of examining the documents referred to in sub¬ 
sections (I), (2) and (3), the Registrar, or any officer authorized by him 
by general or special order, may at all reasonable times inspect the certi¬ 
ficate of registration, account books, registers and other documents relating 
to a Trade Union, at its registered office or may require their production 
at such place as he may specify, in this behalf, but no such place shall be at 
a distance of more than ten miles from the registered office of a Trade 
Union.] 

, Notes. —Registrar’^ duty to record changes in office-bearer* of a union is adminis¬ 
trative and not quasi-judicial.*' 


Chapter IV 
REGULATIONS 

29. Power to make regulations .—()) »«[• • •] The ••[appro¬ 
priate Government] may make regulations for the purpose of carrying into 
effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely— 

(a) the manner in which Trade Unions and the rules of Trade Unions 
shall be registered and the fees payable on registration ; 

(b) the transfer of registration in the case of any registered Trade 
Union which has changed its head office from one M [State] to 
another; 

(c) the manner in which, and the qualifications of persons by whom, 
the accounts of registered Trade Unions of any class of such 
Unions shall be audited ; 

(d) the conditions subject to which inspection of documents kept by 
Registrars shall be allowed and the fees which shall be chargeable 
in respect of such inspections ; and 

(e) any matter which is to be or may be prescribed. 

30. Publication of regulations. — (1) The power to make regulations 
conferred by Section 29 is subject to the condition of the regulations being 
made after previous publication. 


31. Subs, by Act No. 38 of 1964. 

82. Added by Act No. 42 of 1969. 

03. N. E. Railway Mazdoor Union v. Regis¬ 
trar of Trade Unions, 1969 Lab IC 
209 (Ail). Set also (1975) 2 LIJ 396 
(All). 


84. The words “Subject to tbe control of 
the G. G. in C.'* omitted by the A. O. 
1937. 

85. Subs, by ibid, for “L. G.’* 

66 . Subs, by the A. O. 1950, for “Pro¬ 
vince.** 
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(2) The date to be specified in accordance with clause (3) of Section 23 
of the General Clauses Act, 1897 (10 of 1897), as that after which a draft of 
regulations proposed to be made will be taken into consideration shall not be 
less than three months from the date on which the draft of the proposed 
regulations was published for general information. 

(3) Regulations so made shall be published in the •’[Official Gazette], and 
on such publication shall have effect as if enacted in this Act. 

Chapter V 

PENALTIES AND PROCEDURE 

31. Failure to submit returns. — (1) If default is made on the part 
of any registered Trade Union in giving any notice or sending any statement 
or other document as required by or under any provision of this Act, every 
[office-bearer]* 8 or other person bound by the rules of the Trade Union to 
give or send the same, or if there is no such [office-bearer]** or person, every 
member of the executive of the Trade Union, shall be punishable with fine 
which may extend to five rupees and in the case of a continuing default, with 
an additional fine which may extend to five rupees for each week after the 
first during which the default continues: 

Provided that aggregate fine shall not exceed fifty rupees. 

(2) Any person who wilfully makes, or causes to be made, any false 
entry in, or any omission from, the general statement required by Section 28 
or in or from any copy of rules or of alterations of rules sent the Registrar 
under that section, shall be punishable with fine which may extend to five 
hundred rupees. 

32. Supplying false information regarding Trade Unions. —Any 

person who, with intent to deceive, gives to any member of a registered 
Trade Union or to any person intending or applying to become a member 
of such Trade Union any document purporting to be a copy of the rules 
of the Trade Union or of any alterations to the same which he knows, 
or has reason to believe, is not a correct copy of such rules or altera¬ 
tions as are for the time being in force, or any person who, with the like 
intent, gives a copy of any rules of an unregistered Trade Union to any 
person on the pretence that such rules are the rules of a registered Trade 
Union, shall be punishable with fine which may extend to two hundred 
rupees. 

33. Cognizance of offences —(1) No court inferior to that of a Presi¬ 
dency Magistrate or a Magistrate of the first class shall try any offence under 
this Act. 

(2) No court shall take cognizance of any offence under this Act, 
unless complaint thereof has been made by or with the previous sanction of, 
the Registrar or, in the case of an offence under Section 32, by the person to 
whom the copy was given, within six m >nths of the date on which the offence 
is alleged to have been committed. 


87. Subs, by the A. O. 1937, for “Local 
Official Gazette'*. 


88 . Subs, by Act No. 38 of 1964. 
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THE INDIAN TRADE UNIONS (BOMBAY AMENDMENT) ACT. 1356 
(Domb^y Act No. XXXII or 195 

\7th June, 1956] 

An Act further to amend tfu Indian Trade Unions Art, 1926 in if* oppliention 

to the Stole of Bombay 

Whereas it b expedient further to amend the Indian T*ade Union* Act, 1926 (XVI 
of 1926). in it* application to the State of Bombay, for the purpose hereinafter appearing; 

It is hereby enacted in the Seventh Year of the Republic of India a* follows:— 

1 . Short title.—This Act in*v be called the Indian Trade Unions (Bombay Amend* 
ment) Act, 1956. 

2. Amendment of Section J3 of Act XVI of 1926.—I»i Section 33 of the Indian 
Trade Unions Act, 1926 (XVI of 1926), to sub-section (2) the following shall be added, 
namely :— 

"and in the case of an offence under sub-section (2) of Section 31, within six 

months next after the alleged offence came to the knowledge, of the Registrar.” 

TRADE UNIONS AND BOMBAY INDUSTRIAL RELATIONS (AMENDMENT) 

ACT. 1967 

[Maharashtra Act No. Ill or 1968) 

(Received the assent of the President on the 9lh February, 1968) 

An Act further to amend the Trade Unions Act. 1926 in its application to the Slate 
of Maharashtra and also further to amend the Bombay Industrial Relations 

Act. 1946 

Whereas it is expedient further to amend the Trade Unions Act. 1926 in its applica¬ 
tion to the State of Maharashtra and also further to amend the Bombay Industrial Relations 
Act, 1946 for the purposes hereinafter appearing ; It is hereby enacted in the Eighteenth Year 
of the Republic ol India as follows 

1 . Short title and commencement.—(1) This Act may be railed the Trade Unions 
and Bombay Industrial Relations (Amendment) Act. 1967. 

(2) It 'hall come into force on such date as the State Government may by notification 
in the Official CozttU appoint in this behalf. 

2. Amendment of heading of Chapter III of Act XV! of 1926.—In Chapter III 
of the Trade Unions Act, 1926 in its application to the State of Maharashtra (hereinafter 
referred to as the principal Act) in the heading, after the words 'Trade Unions' the words 
‘and settlement of certain disputes' shall be added. 

3. Insertion of the new Section 28-1A La Chapter Ill of Act XVI of 1926 — 

In Chapter III of the principil Act, after Section 28, the following new section shall be 
inserted, namely :— 

”23-1 A. Power of Industrial Court to decide certatn disputes. —(I) Where there is a 
dispute as respects whether or not any person is an office-bearer or member 
of a registered trade union (including am dispute relating to wrongful expulsion 
of any such office-bearer or member) or where there is any dispute relating to the 
property (including the account books) of any registeied trade union, anv member 
of such registered trade union for a period of not less than six months may, with the 
consent of the Registrar, and m such manner as may be prescribed, refer the dbputc 
to the Industrial Court constituted under the Bombav Industrial Relations Act, 
1956 for decision. 

(2) The Industrial Court shall after hearing the parties to the dbputc decide 
the dispute ; and may require an office-bearer or member of the registered trade 
union, to be appointed whether by election or otherwise under the supervision of 
such person as the industrial Court may appoint in this behalf or removed, in accor¬ 
dance with the rules of the trade union : 


39. For Statemeut of Objects and Reasons 
see Bombay Government Gazette, 


1956, Part V, p. 62. 
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Provided that, the Industrial Court may pending the decision of the dispute, 
make an interim order specifying or appointing any person or appointing a Commit- 
tee of Administration for any purpose under the Act including the purpose of taking 
possession or control of the property in dispute and managing it for the purposes ol 
the union pending the decision. 

(3) The decision of the Industrial Court shall be final and binding on the 
parties, and shall not be called in question in any civil court. 

(4) No Civil Court shall entertain any suit or other proceedings in relation to 
the dispute referred to the Industrial Court as aforesaid and if any suit or procee¬ 
ding is pending in any such Court, the Civil Court shall, on receipt of an intimation 
from the Industrial Court that it is seized of the question, cease to exercise jurisdic¬ 
tion in respect thereof. 

(5) Save zs aforesaid, the Industrial Tribunal may, in deciding disputes under 
this section, exerrise the same powers and follows the same procedure as it exerciies 
or follows for the purpose of deciding industrial disputes under the Bombay Indus¬ 
trial Relations Act, 1946.” 

4. Amendment of Section 29 of Act XVI of 1926.—In Section 29 of the principal 
Act in sub-section (2) in clause (</) the word “and” shall be deleted, and after clause ( d ) the 
following new clause shall be inserted, namely :— 

”(</«/) the manner in which the dispute may be referred to the Industrial Court 
under Section 28-1A.” 

5. Amendment of Section 87 of Bombay Act XI of 1947.—In Section 87 of 
the Bombay Industrial Relations Act, 1946 in clause (a) in sub-clause (x) after tht 
word “thereunder” the words “or for under any law the time being in force” shall be^ 
added. 


Also im The Maharashtra Recognition of Trade Unions and Prevention of Unfair 
Labour Practices Act, 1971 (Mah. Act I of 1972). 


THE INDIAN TRADE UNIONS (MADHYA PRADESH AMENDMENT) 

ACT, 1960 

(Madhya P«adesh Act No. XXVIII op 1960) 

(Received the assent of the President on 23rd Nooember, I960, assent first 
published in the “Madhya Pradesh Gazette ” Extraordinary 
on the 3rd December, I960/ 

An Act further to amend the Indian Trade Unions Act, 1926 in its application 

to Madhya Pradesh 

r r S* U ?\ a , c,ed b y < he Madhya Pradesh Legislature in the Eleventh Year of the Republic 
of India as follows H 


t? • 1 /»?!i 0 L rt commencement.—(1) Thu Act may be called the Indian Trade 

Unions (Madhya Pradesh) Amendment Act, 1960. 

appoint ^ Shml1 C ° me mt ° f ° rC€ ° n * UCh d * tC “ * he StatC Govcrnmcnt ra *y» by notification, 

the ActflS^XVI oM^ (f^ein^r reVr^tT « thf principal 

(i) £££& n^y clause M as so 

‘ ,(4) ; of approved unlo “ m " n, » ined b * « he 
(< " ,) ,'j£K OV * d uni0n ’ m "*"* * re 8 U,tred <™de union on the approved 

(li) clause (i)s|hail be™,amWas clause (t-!) and before c1.uk (k- 2 ) a, so 
renumbered, the following clauses shall be inserted, namely V ‘ 

“(*) pOdustrial Court’ shall have the meaning assigned to h in the Madhya 
Pradesh Industrial Relations Act, 1960 (XXVII of 1960) ; ^ 
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(b-l) 'local area’ mean* any area notified by ihe Registrar os a local area for 
the purpose of thb Act: 

Provided that such area shall not comprise of more than one revenue district 

3. Substitution of now section for Section 11, Central Act XVI of 1926. 

For Section 11 of the principal Act. the following section shall be substituted, namely 

•Ml. Apptal. —(l> Any person aggrieved by an order of the Registrar— 

(а) refusing to register a trade union ; or 

(б) withdrawing or cancelling a certificate of registration ; 

may within thirty days from the communication of such order to the trade union 
concerned, appeal to the Industrial Court whose decision shall be final: 

Provided that in computing the period of thirty days, the time requisite for 
obtaining a copy of the order shall be excluded. 

(2) The Registrar shall comply with any order passed by the Industrial Court 
under sub-section (I).** 

4. Insertion of new Chapter UI-A, Central Act XVI of l'<26.--After Chapter lit 
of the principal Act, the following Chapter shall be inserted, namely 

"CHAPTER 1II-A 
Approved Unions 

28-A. Maintenance of list of Approoed Unions.— It shall be the duty of the Regis¬ 
trar to maintain in such form as may be prescribed a list of approved unions. 

28-B. Certain unions deemed to be opprootd uniorj. —A union entered on the 
approved list maintained under the Bombav Industrial Relations Act. 1047, as 
adapted in Madhya Bharat by the Madhya Bharat Industrial Relations (Adaptation) 
Act, Samvat 2006 (31 of 1949), before the commencement of the Indian Trade 
Unions (Madhya Pradesh Amendment) Act, I960 (XXVIIi of 1960), shall be 
deemed to be an approved union under this Act. 

28-C. Application for and entrj in the approved lut.—(If Any representative union 
or where there is no representative union any regbteted trade union may apply in 
the presetibed form for being entered in the approved list. 

(2) On receipt of such application the Registrar shall hold such enquiry as is 
prescribed and if he is satisfied that such union fulfils the conditions neccuary for its 
being entered in the approved list, he shall enter the name of such union in the 
approved list and shall issue a certificate of its entry In such form as may be prescri¬ 
bed : 

Provided that— 

(s) where two or more unions fulfilling the conditions necessary for registration 
specified in Section 28-D apply for their entry in the approved list, the 
union which has the largest membership of the employees employed in the 
industry, shall alone be entered in the approved lisi; 

(ii) the Registrar shall not enter any union in the approved list, if he is 
satisfied for reasons to be recorded in writing that the application for entry 
is not made bona fide in the interests of employees but is made in the interests 
of the employer. 

Explanation. —For the purposes of this section, t’uc expression "Representative 
Union" shall have the meaning assigned to it in the Madhya Pradesh Industrial 
Relation. Act, I960 (XXVII of I960). 

28-D. Conditions of entry in the approved list. —(1) No union shall be entered in 
the approved Hit under this Act, unless— 

(i) the union has for the whole of the petiod of three months next preceding 
the date of application under Section 28-C a membership of not less than 
fifteen per cent of the employees employed in the industry in that local 
area; 
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(ii) the constitution of the union shall be such as may be provided by or under 
this Act, and in particular, shall require that— 

(a) the subscription payable for membership shall not be less than four annas 
a month or such other sum as may be fixed by the State Government 
under sub-section (2) and that the accounts of the union shall be audited 
at least once in each financial year by an auditor appointed or approved 
by the State Government; 

( b ) the executive of the union shall meet at least once in three months and 
that, all resolutions passed by the executive or general body shall be 
recorded in a minute book ; and 

(«) the union shall no* sanction a strike as long as conciliation and arbitration 
are available and shall not declare a strike until a ballot is taken 
and the majority of the members of the union vote in favour of the 
strike. 

(2) The State Government may, by notification, direct that in the case of any 
registered trade union of workmen or employees engaged in any employment specifi¬ 
ed in the schedule to the Minimum Wages Act, 1948 (XI of 1948) the membership 
subscription may be less than four annas for such period as may be specified 
therein. 

(3) Any registered trade union complying with the conditions specified in sub¬ 
section (1) and having a larger membership in an industry in a local area than 
an approved union for such industry shall on an application in that behalf be 
entered in the approved list in place of such approved union by the Registrar after 
holding such enquiry as he deems fit. 

28-E. Appro red union to continue to bo to for altmod local aroa for tometime .—Notwith¬ 
standing anything contained in Section 28-D, if there is any alteration in the local 
area or areas— 

(а) an approved union in an industry in the sdtered local area or areas; or 

(б) where two or more approved unions exist in an industry in the altered local 
area or areas, the union having the largest membership, whether by agree¬ 
ment cf the other approved unions or as determined by the Registrar after 
such inquiry as he deems fit; 

shall be deemed to be the approved union for the altered local area or areas, as the 
case may be, for a period of six months from the date on which such alteration is 
effected or where such approved union or any other union in the altered local area or 
areas makes an application under Section 28-C within such period until the disposal 
of such application by the Registrar. 

28-F. Removal from approved Hit .—The Registrar shall remove a union from the 
approved list if its certificate of registration is cancelled under Section 10, and may 
also so remove a union if after holding such enquiry, as he deems fit, he is satisfied 
that it— 

(i) was entered in the list under mistake, misrepresentation or fraud; or 

(ss) has since bring included in the approved list, ceased to fulfil the conditions 
specified in Section 28-D. 

28-G. Appeal. —(1) Any person aggrieved by the order of the Registrar— 

(a) refusing to enter any registered trade union in the approved list; or 

(b) removing a registered trade union from the approved list; 

may, within thirty days from the communication of such order to the trade union 
concerned, appeal to the Industrial Court whose decision shall be final: 

Provided that in computing the period of thirty days the period requisite for 
obtaining a copy of the order shall be excluded. 

(2) The Registrar shall comply with any order passed by the Industrial Court 
under sub-section (1). 

28-H. Rights of officer of approved unions.—Such officers and members of an appro¬ 
ved union as may be authoriied by or under rules made in this behalf by the State 
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Government, shall, in such m a nn er and subject to such conditions as may be pres¬ 
cribed, have a right— 

(a) to collect sums payable by members to the union on the premises where wages 
are paid to them; 

(*) to put or cause to be put up a notice board on the premises of the undertaking 
in which its members are emplo- ed ar.d affix or cause to be affixed notices 
thereon ; 

(<) for the purpose of the prevention or settlement of a trade dispute — 

(i) to hold discussions on the premise* of the undertaking with the employees 
concerned who are the members of the union ; 

(ii) to meet and discuss with an employer or any person appointed by him 
f ° f d* mhin P ^ ,C ° f r<mOVin8 * hc S rievance » of »*> memoers employed in his 

(iii) to inspect, if necessary, in any undertaking, any plate where any member 
of the union is employed.” 

,*•_ Jl heading off Chapter IV and insertion of new Section* 281 

**-J.—In Chapter IV of the principal Act— 

<*> IVa tbC he * din K “******om” the heading '‘Miscellaneous” be substituUd\ 
(«) before Section 29, the following section be innrua, namely 

;^ d ™ ^ - h ' ^ ifsrar 1 £s tv “ « 

imcitauXto.« rXTor "°" ,h * 11 ' “ f v 

within a reasonable distance therefrom and after giving reMon.ble note* 

zi£ JO '^ raur 

(a) - d " •- ** <■' 

(») power to require or accept the proof of facts by affidavits ; 

W SlTnc'wm on m o»°,h ; n<1 ' h ' « ‘"V person «d 

(iw) power to compel the production of document*; and 

(sa) power to issue commission for the examination of witnesses ; 

<*> power to enter and inspect any place used by a registered Trade Union a, 
office after giving reasonable notice: and 

(e) such other powers as may be prescribed. 

28-J. Dispute as to officer of rsguiaej Trod, Union.—(I, if there is any 
dtspu e as to who is the lawful officer of a registered Dade union, any Verson 
clairoLng to be such an officer or the Registrar may refer the dispute to the 
Industrial Court in such manner as may be prescribed. H C 

n^tolwM Jihifk 1re ° Ce *2** “ idC und ". *ub-seccion (1), tbe Industrial 
Cotlrt shall, after hearing tbe parties ?o such oispute and recording such evi- 

d “S e , Sr " ma X^° n ? ,d 5r ncc ?*? r >‘: decid * dbpute ar.d declare who is the 
lawful officer. The decision of the Industrial Coun shall be final and shall 
not be called in question in any Court of law. 

(3) No Civil Court shall entertain any suit or other proceedings in respect 
of any dispute which has been referred to the Industrial Court under sub¬ 
section (1) and is pendmg before such Court and if any such suit or proceed- 
tng is pending in a Civil Court on the date of the reference the Civil Court 
shall on receipt of a notice from the Industrial Court cease to exercise juris- 
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diction in respect thereof and shall forthwith transfer the record of such suit 
or proceeding to the Industrial Court.** 

6. Amendment of Section 29, Central Act XVI of 1926.— In Section 29 of the 
principal Act, after clause (d) the following clauses shall be interted, namely: 

"(d-/) the form in which the approved list shall be maintained under Sec¬ 
tion 28-A; 


(d-7) the form of application under Section 28-C; 


(d~3) the officer and members of approved union to be authorised under Sec¬ 
tion 28-H and the manner In which and the condition subject to which the rights of 
such officers under that section shall be exercised ; 



the manner of enquiry required 


to be undertaken by the Registrar under 


(d-5) the manner in which dispute shall be referred to Industrial Court under 
Section 28-J.** 

7. Insertion of new Section 32 A in Central Act XVI of 1926.—After SectWn 22 
of the principal Act, the following section shall be inserted, namely:— 

“32-A. Penalty for contravention of Section 26-H .—Any employer who contravenes 
the provisions of Section 28-H shall be punishable with fine which may extend to five 
hundred rupees.*’ 


THE INDIAN TRADE UNIONS (MADHYA PRADESH AMENDMENT) 

ACT, 1963 

(M. P. Act No. XI or 1963) 

(Received the assent of the President on 10th May , 1963) 

An Act further to amend the Indian Trade Unions Act. 1926 in its application to the 

State of Madhya Pradesh 

Be It enacted by the Madhya Pradesh Legislature in the Fourteenth year of the Repub¬ 
lic of India as fellows:— 

1. Short title and commencement. —(1) This Act may be called the Indian Trade 
Unions (Madhya Pradesh Amendment) Act, 1963. 

(2) It shall come into force on such date as the State Government may, by notification, 
appoint. 

2. Amendment of Section 28-J.— In Section 28-J of the Indian Trade Unions Act. 
1926 rXVI of 1926) in its application to the State of Madhya Pradesh (hereinafter referred 
to as the principal Act),— 

(a) in sub-section (1),— 

(s') after the words “In such manner,** the words “and on payment of such 
fee not exceeding ten rupees” shall be inserted ; and 
(is') the following proviso shall be added, namely:— 

“Provided that no fee shall be payable by the Registrar**; and 

(b) after sub-section (2), the following sub-section shall be inserted , namely:— 

“(?-<*) The costs of and Incidental to the proceedings under this section 
shall be Id the discretion of the Industrial Court and the Industrial Court 
shall have full power to determine by whom the whole or any part of such 
costs shall be paH. 

(2-b) If in any proceeding under this section, the Industrial Court is, 
after hearing the person making the reference, satisfied that the ground on 
which the claim has been preferred b false or vexatious, the Court may after 
recording Its reasons for holding such claim to be fabe or vexatious, make an 
order for the payment of costs by way of comp e nsation which shall not be leas 
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1968 


than fifty rupee* *nd not exceeding two hundred rupee* to *uch person or 
person* as it may specify in the order. 

3. Amendment to Section 29.—In clause (d-5) of sub-section (2) of Section 29 of 
the principal Act, after the words "Industrial Court" the words "and the fee payable tnere- 
for" shall be inserted. 


THE TRADE UNIONS (MADHYA PRADE9H AMENDMENT) ACT. 1968 

(Act No XVI or 1968) 

(Received the assent of tin President on 24th September. 1968) 

An Act further to amend the Trade Unions Act, 1926 in its application to the Stats oj 

Madhya Pradesh 

Be it enacted by the Madhya Pradesh Legislature in the Nineteenth year of the 
Republic of India as follows : 

1. Short title and commencement —(!) This Act may be called the Trade 
Unions (Madhya Pradesh Amendment) Act. 1968. 

(2) It shall come into force on such date a* the State Government may by notifica¬ 
tion appoint. 

2. Amendment of Section For clause too) of Section 6 o' 

Act. 1926 (XVI of 19261 (herein after referred to as the principal Act) the following clause 
shall be substituted, namely : 

"(m) the payment of subscription by members of the trade union which shall be 
not less than twenty-five paise per month per member :— 

Provided that the minimum rate of subscription in the case of member* of a trade 
union of agricultural workers shall be five paise per month per member. 

3. Amendment of Section 28-C— For subjection (!) of Section 28 C of the 
principal Act. the following sub-aectioa shall be substituted, namely : 

"(1) Any representative Union or where there ^ no representative Union anv 
registered Tr-*dc Union In anv industry other than an industry for which the t-e 
Government Is the appropriate Government within the meanina of sub-clause («) 
clsuse (a) of Section 2 of the Industrial Dispute* Act (XIV of If47) may apply 
prescribed form being for entered in the approved list." 

4. Insertion of new Section. 28-K and 2*-L.-After Section 28-J of the principal 
Act, the following sections shall be inserted, namely:— 

"28-K. Certain officers to be public servants.— Tbe Registrar, Additional 
and Deputy Reeistrar of Trade Unions appointed under Section 3 and member* o 
the staff of the office of the aforesaid officer* shall be Act me* P“ b {{* 

within the meaning of Section 21 of the Indian Penal Code, 1860 (XIV o 1860). 

2 -L. Protection of action under the ^“No. suit, prowcution or ot^rlc^ri pro¬ 
ceedings shall lie against any person for anything which is in good faith done 
purported to be done under this Act.* 

Statement of oblect. and reason. —"The Trade Unions Act. 1926 provides for 
registration of trade union, subject to fulfilment of certain condirions. One of the conditiorv. 
is that the rules of any union seeking registration should be ^“T.^. the cs^Tf 
suUcription of twenty-five paise per member per month. It is felt thft * f m eagre 

worker* employed in agriculture, this condition operates harshly keeping;inM*ew of meagre 
earning, of Agriculture worker*. Presumably it is due to high rate of subsenption that there 

I. almost no unionisation amongst agricultural worker* ”-SbeVTower Va^of 

to encourage unionisation amongst *uch worker*, it is necessary to prescribe a lower rate ot 

subscription. 

2. Opportunity has also been taken.— 

(i) to exclude those Industrie* from the purview of Chapter II I-A oflhe wd Act for 


which the Central Government is the appropriate Government 

Industrial Disputes Act, 1947 (XIV of 1947) ; and 


within the meaning of the 
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(O) to docUre Registrar, Additional Registrar and Deputy Registrar and members of 
the staff of their offices to be public servants within the meaning df Section 21 of the Indian 
Penal Code, 1860 and also afford protection in regard to anything which is in goodfalth 
done or purported to be done under the Act.** 

CENTRAL TRADE UNION REGULATIONS, 193ft 90 

Tn exercise of the powers conferred by Section 29 of the Indian Trade Unions Act, 
1926 (XVI of 1926), and by the said section of the said Act as in force in Berar, the Central 
Government Is pleased, in relation to Trade Unions whose objects are not confined to one 
“[State], to make the following regulations, the same having been previously published as 
required by sub-secdon (1) of Section 30 of the said Act, namely : 

1. Title and application. —(1) These regulations may be called the 
Central Trade Union Regulations, 1938. 

(2) The regulations apply to Trade Unions whose objects are not con¬ 
fined to one "[State]. 

2. Definition* .—In these regulations— 

(a) “the Act” means the Indian Trade Unions Act, 1926. 

(5) “Form” means a form appended to these regulations. 

(tf) '•Section” means a section of the Act. 

3. Application for registration. —Every application for registration 
of a Trade Union shall be made in Form A. 

4. Register of Trade Unions. —The Register of Trade Unions refer¬ 
red to in Section 8 shall be maintained in Form B. 


5. Certificate of Registration.— (1) The Certificate of Registration 
issued by the Registrar under Section 9 shall be in Form C. 

(2) When the Registrar registers a change of name under Section 25, 
sub-section (3), he shall certify under his signature at the foot of the certificate 
on its presentation to him by the Secretary that the new name has been 
registered. 

6. Cancellation of registration. —The Registrar on receiving an 
application for the cancellation of registration shall, before granting the 
application, satisfy himself that the withdrawal or cancellation of registration 
was approved by a general meeting of the Trade Union, or if it was not so 
approved, that it has the approval of the majority of the members of the 
Trade Union. For this purpose, he may call for such further particulars as 
he may deem necessary and may examine any officer of the Union. 

7. Unions registered with "[State] Registrars. —If the application 
is made by a Trade Union which has previously been registered by the 
Registrar of any "[StateJ the union shall submit with its application a copy 
of the certificate of registration granted to it and copies of the entries relating 
to it in the Register of Trade Unions for the "[State]. 

8. Fes*.—The fee payable for the registration of a Trade Union shall 
be Rs. 5. 


90. These regulations were published 
under the Department of Labour, 
Nod. No. L-1783, dated 16-6-193*. 
ft. SMr. by the A. O. 1930 for ‘•Pro- 
vince”. 


92. Sukj. by the A. O. 1950. for “Pro¬ 
vince’*. 

93. Smkt. for “Provincial** by Hid. 

9*. Swh. by the A. O. 1950, *‘Prq. 

vinoe". 
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9 . Amendment of rule*.— (1) On receiving a copy of an application 
made in the rule* of a Trade Union under Section 28 ( 3 ), the egls , 
unless he has reason to believe that the alteration has not been made 
manner provided by the rules of the Trade Union, shall register the a 
in a register to be maintained for this purpose and shall notify the lac 
he has done so to the Secretary of the Trade Union. 

(2) The fee payable for registration of alteration of rules shall be Re. 1 
for each set of alterations made simultaneously. 

10. Appeals.— Any appeal made under Section 11(1) of the Act must 
be filed within sixty days of the date on which the Registrar passed the or er 
against which the appeal is made. 

11. Fonda of a dissolved Trade Union — Where it is necessaiy for 
the Registrar, under Section 27(2) to distribute the funds of a Trade Union 
which has been dissolved, he shall divide the funds in proportion to tn* 
amounts contributed by the members by way of subscription during t 
membership. 

12. Return. —The annual return to be furnished under Section 28 shall 

be submitted to the Registrar by the 31st day of July in each year and shall 
be in Form D. ( 

13 Auditors.—(1) Save as provided in sub-clauses (2), (3), (4) and 
(5) of thi. regulation, -he »»iu.l audit of th« account of any 
Trade Union shall be conducted by an auditor authonzed to audll l " e 
accounts of companies under Section 144(1) of the Indian Companies Act 
1913* or under Section 3(2) of the Indian Companies (Amendment) aci, 
1930. 

S Where the membership of Trade Union did not at any time during 
ancial year exceed 2,500, the annual audit of the accounts may be 
conducted— 


(a) 

W 


by any examiner of local fund accounts; or 

by any local fund auditor appointed by the ••[State] Government; 


or 


(c) by the person, who, having held an appointment under Govern¬ 
ment in any audit or accounts departments, is in receipt ol a 
pension of not less than Rs. 200 per mensem. 

(3) Where the membership of a Trade Union did not at any time dur¬ 
ing the financial year exceed 750, the annual audit of the accounts may be 
conducted— 


(a) by any two persons holding office as magistrate* or judges or as 
members of any municipal council, district board, or legislative 
body; or 

(b) by any person, who, having held an appointment under Govern¬ 
ment in any audit or accounts department, is in receipt ot a 
pension from Government of not less than Rs. 75 a month, or 

M bv any auditor appointed to conduct the audit of any co-operative 
societies by Government or by the Registrar of Co-operative 
Societies or by any •’[State] t o-opcr.utve organization recognized 
by Government for this purpose. 


95. St4 new S. 276 of the Companies Act, 
1956 (1 of 1956). 

96. Subs, by the A. O. 1950, for "Pro¬ 


vincial'*. 

97. Subs, for "lVovindai" by ibxd. 
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(4) Where the membership of a Trade Union did not at any time during 
the financial year exceed 230, the annual audit of the accounts may be con¬ 
ducted by any two members of the Union. 

(5) Where the Trade Union is a federation of unions, and the number 
of unions affiliated to it at any time during the financial year did not exceed 
50, 51 or 5, respectively, the audit of the accounts of the federation may be 
conducted as if it had not at any time during the year had a membership of 
more than 2,500, 750 or 250, respectively. 

14. Exception. —Notwithstanding anything contained in Regulation 
13, no person, who, at any time during the year, was entrusted with any part 
of the funds or securities belonging to the Trade Union shall be eligible to 
audit the accounts of that Union. 

15. Audit. —The auditor or auditors appointed in accordance with the 
regulations shall be given access to all the books of the Trade Union and shall 
verify the annual return with the accounts and vouchers relating thereto and 
shall thereafter sign the auditor's declaration appended to Form D, indicat¬ 
ing separately on that form under his signature or their signatures a state¬ 
ment showing in what respect he or they find the return to be incorrect, 
unvouched or not in accordance with the Act. The particulars given in this 
statement shall indicate— 

(a) every payment which appears to be unauthorized by the rules of 
the Trade Union or contrary to the provisions of the Act, 

(b) the amount of any deficiency or loss which appears to have been 
incurred by the negligence or misconduct of any person, 

($) the amount of any sum which ought to have been _but is not 
brought to account by any person. 

16. Audit of political fond a. —The audit of the political funds of a 
registered Trade Union shall be carried out along with the audit of the 
general account of the Trade Union and by the same auditor or auditors. 

17 . Inspection. —(1) The register of Trade Unions maintained in 
accordance with Regulation 4 shall be open to inspection by any person on 
payment of a fee of annas eight. 

(2) Any documents in the possession of the Registrar received from a 
registered Trade Union may be inspected by any member of that Union on 
payment of a fee of annas eight for each document inspected. 

(3) Documents shall be open to inspection every day on which the office 
of the Registrar is open and within such hours as may be fixed for this pur¬ 
pose by the Registrar. 

(4) The Registrar may supply a certified copy of any such document to a 
registered Trade Union or a member thereof on payment of annas twelve for 
the first two hundred words (or less) and annas six for every additional 
hundred words or fractional part thereof. 

FORM A 

Application for Rcfiitntioa of Trade Union 

Dated tha 4*yf B . 

1. We hereby apply for the registration of a Trade Union under the name of 

2. The address of the head office of the Union is 

3. The Union came into existence on the day of 


19 . 
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The Union b a Union of employers/workera engaged Ln the industry (or profes- 
■ion). 


The particular* required hy Section 5(l)(c) of the Indian Trade Union* Act, 
1926, are given in Schedule I. 

The particular! given Ln Schedule 11 show the provision made in the rule* for 
the matter! detailed in Section 6 of the Indian Trade Unions Act, 1926. 

(To be struck out in the case of unions which have not been in existence for 
one year before the date of application). The particulars required by Section 
5(2) of the Indian Trade Unions Act, 1926, are given in Schedule •III. 

We have been duly authorized to make thb application. 


by Section 5(1 )(e) of the Indian Trade Unions Act, 


Signature 


Occupation 


Address 



To the Registrar of Central Trade Unions, Delhi. 

•State here whether the authority was given by a resolution of a general meeting of 
the Union, if not, in what other way it was given. 


Schedule I—List or Omeans 



Address 


Occupation 


Note.—Enter in this Schedule the names of all members of the executive of the Union 
showing in Column I the names of any posts held by them ( t.g . President, Secretary, Trea¬ 
surer, tU.) in addition to their offices as members of the executive. 

Schedule II—Reference jo Rules 

The numbers of the rules-making provision for the several matters detailed in Column I 
are given in Column 2 below: 


Matter 

Name ol union. 

The whole of the objects for which the union has been 
established. 

The whole of the purposes for which the general funds 
of the union shall be applicable. 

The maintenance of a Ibt of members. 

The facilities provided for the inspection of the Ibt of 
members by officers and members. 

The admission of ordinary members. 

The admission of honorary or temporary membeis. 

The conditions under which members are entitled to 
benefit assured by the rules. 

The conditions under which fines or forfeitures can be 
imposed or varied. 

The manner in which the rule shall be amended, varied 
or rescinded. 

The manner in which the members of the executive and 
the other officers of the union shall be appointed 
and removed. 

The safe custody of the funds. 

The annual audit of the accounts. 

The facilities for the inspection of the account books by 
officers and members. 

The manner in which the union may be dissolved._ 


Number of rules 
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Sonrou III—Statsmbmt or Liabilities and A men on the day or 19 
(This need not be filled in if the Union came into existence le«s than one year before 
the date of application for registration.). _ 


Liabilities 

Rs. P. 

Assets 

Rs. P. 

Amount of general 
fund 

Amount of political 
fund 

Loans... .from 

Other liabilities (to 
be specified) 


Cash— 

In hands of Treasurer .. 

In hands of Secretary 

In hands of 

In the Bank 

In the Bank 

Securities as per list below 

Unpaid subscription due .. 

Loans to 

1 mmovable property 

Goods and furniture .. 

Other assets (to be specified) .. 


Total Liabilities 


Total Assets 



List of Securities 


Particulars 

Nominal 

Market value 

In hands of 






Signed 1. 5. 

2 . 6 . 

3. 7. 

4. 


FORM B 

Register of Trade Unions 


Serial No 

Officers 

Name of Union. 


Address of Head CJffice. 


Date of Registration. 

--—--: - i 


• 

•s i 

y 

8 

*3 

I 

z 

5 

8 

*3 

1 H 

i 

a 

1 

*3 

31 

m 

Ijl 

Number of 
application from 

List of members 
applying for 
registration 









1. 5. 

2. 6. 

3. 7. 

4. 


of executive with 
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FORM C 

Certificate of Registration of Trade Union 


r«o. 

It U hereby certified that the 
Indian Trade Union* Act, 1926, this day of 

Seal 


has been registered under the 

19 . 

Registrar of Control Trod# Unions. 


FORM D 

Annual Return prescribed under Section 28 of the _ Indian Trade 
Unions Act, 1926, for the year ending on 31st March, 19 • 

Name of Union. 

Registered Head Office. 

Number of certificate of registration. _ 


Return to be made by federations of Trade Number of unions affiliated aiThe beginning 

Uni ° M ' NunSJrf unions joining during the • 

Thu return need not be made by federa- Number of union. duaAliated at the 

lion, of Trade Unions. NtuSf'of member, on books at the begin- 

I Numbe? 0 °/ ^nember* admitted during the 

Number of ^members * who left during the 

Tot sj'nun^^'of member, on books at the 
end of the year. 

Females. 

Number of members contributing to political 

_ 1 fun d. _ _ 

A copy of the rule, of the Trade Union, corrected up to the date of despatch of thu 
return, is appended. S ter'terJ. 

DaUd Ou 


StaMmrni of Liahilitira aad aaarta on the dmy —19 


Liabilities 


Amount of general 

d 

Amount of political 


Loans from 
Debts due t 


Rs. P. 


Other liabilities (to 
be specified). 

Total Liabilities 


Assets 


In hands of Treasurer 
In hands of Secretary 
In hands of— 

la the Bank 

In the Bank 

Securities as per list below 
Unpaid subscriptions due 
Loans to 

Immovable property 
Goods and furniture 
Other assets (to be specified) 


Rs. P. 


Total Assets 


List of Securities 


Particulars 


Nominal 


Market-value at date on which 
accounts have been made up 


In 

hand* of 
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Income 


Balance at beginning 
of year 

Contributions from 
members at per 
member 

Donations 

Sale of periodicals, rules 
tic. 

Interest on investments 

Income from miscel¬ 
laneous sources (to 
be specified) 



Expenditure 


Salaries, allowances and expenses of 
officers 

Salaries, allowances and expenses of 
establishment 
Auditor’s fee 
Legal expenses 

Expenses In conducting trade dis¬ 
putes 

Compensation paid to members for 
loss arising out of trade disputes 
Funeral, old age, sickness, unemploy¬ 
ment benefits, ttc. 


Educational, social and religious 
benefits 

Cost of publishing periodical .. 
Rents, rates and taxes 
Stationery, printing and postage 
Expenses incurred under Section 15 
( j) of the Indian Trade Unions 
Act, 1926 (to be specified) 

Other expenses (to be specified) 
Balance at the end of year 

Total 


religious 


Total 


Balance at beginning 
of yesir 


Contribution from 
members at per 
member 

Total 



Payments made cm objects 
specified in Section 16(2) of 
the Indian Trade Unions Act, 
1926 (to be specified) 

Expenses of managements (to be 
specified) 

Balance at the end of year 
Total 


Auditor's Declaration 


Rs. P. 


TrtAiurtr 


The undersigned, having had access to all the books and accounts to the Trade Union 
and having examined the foregoing statements and verified the same as found to be correct, 
duly vouched and in accordance with the law, subject to the remarks, if any, appended 
hereto. 


The following changes of officers have been made during the year— 


Auditor. 


Officers Relinquishing Office 



Date of 
relinquishing 
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Date of 

Name 

Age 

Office 

Address 

Occupation 

appointment 


Stcritarj. 


The Weekly Holidays Act 1942 


[Act No. 18 op 1942 as amended up to Act 51 of 1970] 


Sections 

1. Short title, extent and commence¬ 
ment 

2. Definitions 

3. Closing of shops 

4. Weekly holidays in shops, restaurants 
and theatres 

5. Additional half-day closing or holi¬ 
day 


[3rd April , 1942] 


6. No deduction or abatement to be 
made from wages 

7. Inspectors 

8. Powers of Inspectors 

9. Penalties 

10. Rules 

11. Power of exemption and suspension 


CONTENTS 

Sections 


An Act to provide for the grant of weekly holidays to persons 
employed in shops , restaurants and theatres 

Whereas it is expedient to provide for the grant of weekly holiday to 
persons employed in shops, restaurants and theatres; 

It is hereby enacted as follows: 


1. Short title, extent and commencement.— (1) This Act may be 

called the Weekly Holidays Act, 1942. 

(2) It extends to whole of India *[• • • 

(3) It shall come into force in a State or in a specified area within a 
State only if the State Government by notification in the Official Gazette so 
directs. 


2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “establishment" means a shop, restaurant or theatre ; 

W “day" means a period of twenty-four hours beginning at mid¬ 
night ; 

M “restaurant" means any premises in which is carried on principal¬ 
ly or wholly the business of supplying meals or refreshments to the 
public or a class of the public for consumption on the premises 
but does not include a restaurant attached to a theatre; 

(d) “shop" includes any premises where any retail trade or business 
is carried on, including the business of a barber or hair dresser, 
and retail sales by auction, but excluding the sale of programmes, 
catalogues and other similar sales at theatres; 

(*) “theatre" includes any premises intended principally or wholly 
for the presentation of moving pictures, dramatic performances or 
stage entertainments; 


1. Omitted by Act 51 of 1970. 
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(/) “week" means a period of seven days begining at mid-night on 
Saturday. 

3. Closing of shops.— (1) Every shop shall remain entirely closed on 
one day of the week, which day shall be specified by the shop-keeper in a 
notice permanently exhibited in a conspicuous place in the shop. 

(2) The day so specified shall not be altered by the shop-keeper more 
often than once in three months. 

4. Weekly holidays in shops, restaurants and theatres. —Every 
person employed otherwise than in a confidential capacity or in a position 
of management in any shop, restaurant or theatre shall be allowed in each 
week a holiday of one whole day : 

Provided that nothing in this section shall apply to any person whose 
total period of employment in the week including any days spent on autho¬ 
rized leave is less than six days or entitle to an additional holiday a person 
employed in a shop who has been allowed a whole holiday on the day on 
which the shop has remained closed in pursuance of Section 3. 

5. Additional half-day closing or holiday.— (1) The State Govern¬ 
ment may, by notification in the Official GazetU, require in respect of shops 
or any specified class of shops that they shall be closed at such hour in the 
afternoon of one week-day in every week in addition to the day provided 
for by Section 3 as may be fixed by the State Government, and, in respect of 
theatres and restaurants or any specified class of either or both, that every 
person employed therein otherwise than in a confidential capacity or in a 
position of management shall be allowed in each week an additional holiday 
of one half-day commencing at such hour in the afternoon as may be fixed by 
the State Government. 

(2) The Slate Government may, for the purposes of this section, fix 
different hours for different shops or different classes of shops or for different 
areas or for different times of the year. 

(3) The weekly day on which a shop is closed in pursuance of a require¬ 
ment under sub-section ( 1 ) shall be specified by the shop-keeper in a notice 
permanently exhibited in a conspicuous place in the shop and shall not be 
altered by the shop-keeper more often han once in three months. 

6. No deduction or abatement to be made from wages. -No 

deduction or abatement of the wages of any person employed in an establish¬ 
ment to which this Act applies shall be made on account of any day or part 
of a day on which the establishment has remained closed or a holiday has 
been allowed in accordance with Sections 3, 4 and 5, and if such person is 
employed on the basis that he would not ordinarily receive wages for such 
day or part of a day he shall nonetheless be paid for such day or part of a 
day the wages he would have drawn had the establishment not remained 
closed or the holiday not been allowed on that day or part of a day. 

7. Inspectors. —(1) The State Government may, by notifica'ion in the 
Official GazetU t appoint persons to be inspectors for the purposes of this Act 
within such local limi ts as it may assign to each such person. 

(2) Every inspector appointed under this section shall be deemed to be 
a public servant within the meaning of Section 21 of the Indian Penal Code 
(45 of 1860). 
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8. Powers of Inspectors.—(1) Subject to any rule* made in this 
behalf by the State Government, an inspector may, within the local limits for 
which he is appointed,— 

(a) enter and remain in any establishment to which this Act applies 
with such assistants, if any, being servants of the Government, as 
he thinks fit; 

(b) make such examination of any such establishment and of any 
record, register or notice maintained therein in pursuance of 
rules made under clause (c) of sub-section (2) of Section 10, and 
take on the spot or otherwise such evidence of any person as 
he may deem necessary for carrying out the purposes of this 
Act; 

(c) exercise such other powers as may be necessary for carrying out 
the purposes of this Act. 

(2) Any person having the custody of any record, register or notice main¬ 
tained in pursuance of rules made under clause (r) of sub-section (2) of Sec¬ 
tion 10 shall be bound to produce it when so required by the inspector, but 
no person shall be compellable to answer any question if the answer may tend 
directly or indirectly to incriminate himself. 

9. Penalties. —In the event of any contravention of the provisions of 
Section 3, or Section 4, of a requirement imposed by notification under sub¬ 
section (1) of Section 5, or Section 6, or of the rules made under clause ( c) 
of sub-section (2) or Section 10, the proprietor or other person responsible for 
the management of the establishment in which such contravention takes place 
shall be punishable with fine which may extend, in the case of the first offence, 
to twenty-five rupees, and, in the case of a second or subsequent offence, to 
two hundred and fifty rupees. 

10. Roles.—(1) The State Government may, subject to the condition 
of previous publication by notification in the Official Gazette , make rules for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of foregoing 
power, such rules may— 

(fl) define the persons who shall be deemed to be employed in a con¬ 
fidential capacity or in a position of management for the purpose 
of Sections 4 and 5; 

{b) regulate the exercise of their powers and the discharge of their 
duties by inspectors; 

( c ) require registers and records to be maintained and notices to be 
displayed in establishments to which this Act applies and prescribe 
the form and contents thereof. 

11. Power of exemption and suspension. —The Central Government 
in respect of establishments under its control, and the State Government in 
respect of all other establishments within the State may, subject to such con¬ 
ditions, if any, as it thinks fit to impose, exempt any establishment to which 
this Act applies from all or any specified provisions of this Act, and may, on 
any special occasion in connection with a fair or festival or a succession of 
public holidays, suspend for a specified period the operation of this Act. 
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rixauon -- " - ~ . . .. . 

An Act to regulate certain conditions of service of working journalists and 
other persons employed in newspaper establishments 

Re it enacted by Parliament in the Sixth Year of the Republic of India 

as follows: 

Chapter I 

PRELIMINARY 

1 Short title and e*tent.-(l) This Act may be called the -[Working 
Tournaliats and other Newspaper Employees] (Conditions of Service) and 
Miscellaneous Provisions Act, 1955. 


Act No. 36 of 1981 
w. e. f. 13-8-1980. 


» enforced >- S"‘>- b V Act No. 60 of 1974. 
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(2) It extends to the whole of India [* * * *]•* 

2. Definitions. —In this Act, unless the context otherwise requires, 


•[(«) “Board” means— 

(i) in relation to working journalists, the Wage Board constituted 
under Section 9; and 

(ft) in relation to non-journalist newspaper employees, the Wage 
Board constituted under Section 13C] ; 

(b) “newspaper” means any printed periodical work containing 
public news or comments on public news and includes such other 
class of printed periodical work as may, from time to time, be 
notified in this behalf by the Central Government in the Official 
Gazette; 

(c) “newspaper employee” means any working journalist, and in¬ 
cludes any other person employed to do any work m, or m rela¬ 
tion to, any newspaper establishment; 

(d) “newspaper establishment” means an establishment under the 
control of any person or body of persons, whether incoxporated or 
not, for the production or publication of one or more newspapers 
or for conducting any news agency or syndicate ; 

*[(dd ) “non-journalist newspaper employee” means a person employed 
to do any work in, or in relation to, any newspaper establishment, 
but does not include any such person who— 



(/) 


(i) is a working journalist, or 

(it) is employed mainly in a managerial or administrative capa¬ 
city, or 

(Hi) being employed in a supervisory capacity, performs, either by 
the nature of the duties attached to his office or by reason of 
the powers vested in him, functions mainly of a managerial 
nature;] 

“prescribed” means prescribed by rules made under this Act; 
‘Tribunal' raean,- 

(i) in relation to working journalists, the Tribunal constituted 
under Section 13AA; and 

(»i) in relation to non-journalist newspaper employees, the Tri¬ 
bunal constituted under Section 13DD ;]. 

“working journalist” means a person whose principal avocation 
is that of a journalist and ‘•[who is employed as such, either 
whole-time or part-time, in, or in relation to, one or more news¬ 
paper establishments], and includes an editor, a leader, writer, 
news-editor, sub-editor, feature-writer, copy-tester, reporter, 
correspondent, cartoonist, news-photographer and proof-reader, 
but does not include any such person who— 


(«) is employed mainly in a managerial or administrative capa¬ 
city, or 

fit) being employed in a supervisory capacity, performs, either by 
the nature of the duties attached to his office or by reason 


2. Omitud by Act 31 of 1970. 

5. Sabs, by Act No. 60 of 1074. 
4. Isu. by Act 60 of 1974. 


5. hu. by Act No. 6 of 1979 (w. e. f. 
31-1-1979.)_ _ 

3a. Subs, by Act 36 of 1981, S. 2 (w. e. f. 
13-8-1980). 
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of the powers vested in him, functions mainly of a managerial 
nature; 

( g) all words and expressions used but not defined in this Act and de¬ 
fined in the Industrial Disputes Act, 1947 (14 of 1947), shall have 
the meaning respectively assigned to them in that Act. 

Notes. —‘Public newt* must ordinarily mean news concerning or of interest to the 
public generally or any section of the public. Pilm news can be said to be 'public news.’* 

If two companies, although distinct and separate persons under the Companies Act, 
can be considered to be so connected as to establish that degree of unity of ownership, 
management and control or functional integrity, a proof reader employed by one company 
can be considered to be a working journalist, although that company is not a newspaper 
establishment, if his work Is In relation to the business of newspaper publication carried on 
by the other company.* 

Word ‘avocation* means one’s vocation, calling or profession. If a person is doing 
the work, say of a correspondent, and at the same time is pursuing some other calling or 
profession, say that of a lawyer, it is only where his calling as a journalist can be said to be 
assigned to him. In case a journalist ts not in full-time employment the income from jour¬ 
nalism should be compared with the income from other sources." 

Ex-employees also come within the expression ‘working journalists'." The definition of 
‘working journalists' includes part-time employment.'* ‘Katibs' are calligraphists and as 
such are 'working journalists’." Editor performing managerial and administrative functions 
besides his work as Editor, held, is a working journalist. 1 " 


Chapter II 

WORKING JOURNALISTS 

3. Act 14 of 1947 to apply to working journalists— (1) The pro¬ 
visions of the Industrial Disputes Act, 1947 (14 of 1947), as in force for the 
time being, shall, subject to the modification specified in sub section (2), 
apply to, or in relation to, working journalists as they apply to, or in relation 
to workmen within the meaning of that Act. 

(2) Section 25-F of the aforesaid Act, in its application to working jour¬ 
nalists, shall be construed as if in clause (a) thereof, for the period of notice 
referred to therein in relation to the retrenchment of a workman, the follow¬ 
ing periods of notice in relation to the retrenchment of a working journalist 
had been substituted, namely— 

(а) six months, in the case of an editor, and 

(б) three months, in the case of any other working journalist. 

Note* —The working journalists are fully entitled to take advantage of the provisions 
of the Industrial Disputes Act like any other workman without their being labelled workman 
as such.'" 

4. Special provision* in respect of certain cases of retrench¬ 
ment.— Where at any time between the 14th day of July, 1954 and the 12th 


6 . 

7. 

8 . 

9. 


*. V. Ramnath v. Union of India, 1975 
ab IC 488 (Mad). 

1 alayala Rajjam (/».) Lid. v. Bala- 
ri.kna PiUm, 1977 Lab IC 1784 (Ker). 

00 : (1963) 2 LLJ 385. 

lervutt CoUman & Co. v. P. P - Das 
nipia, (1969) 2 SCC 1. 


10. Exprtss Ntwspatn Lid v. B. Somajqjulu, 
AIR 1964 SC 279: (1964) 3 SCR 100: 
(1963) 2 LLJ 385. 

11. Daily Praiap v. Katibs, (1972) 2 SCC 
342: 1973 SCC (L & S) 105. 

12. Rashlradoot v. Journalists Union, 

(1971) 3 SCC 96. 

13. StaUsman Ltd. v. Lt. Govrmor, Dtlhi, 
(1975) 2 LIJ 33 (Del). 
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day of March, 1955, any working journalist had been retrenched, he shall 
be entitled 10 receive from the employer— 

(a) wages for one month at the rate to which he was entitled imme¬ 
diately before his retrenchment, unless he had been given one 
month's notice in writing before such retrenchment; and 

(b) compensation which shall be equivalent to fifteen days' average 
pay for every completed year of service under that employer or 
any part thereof in excess of six months. 

»«[5. Payment of gratuity.—(1) Where¬ 
to) any working journalist has been in continuous service, whether 
before or after the commencement of this Act, for not less than 
three years in any newspaper establishment, and— 

(i) his services are terminated by the employer in relation to that 
newspaper establishment for any reason whatsoever, other¬ 
wise than as a punishment inflicted by way of disciplinary 
action, or 

(li) he retires from service on reaching the age of superannuation; 
or 

(b) any working journalist has been in continuous service, whether 
before or after the commencement of this Act, for not less than 
ten years in any newspaper establishment, and he voluntarily 
resigns on or after the 1st day of July, 1961, from service in that 
newspaper establishment on any ground whatsoever other than on 
the ground of conscience ; or 

(c) any working journalist has been in continuous service, whether 
before or after the commencement of this Act, for not less than 
three years in any newspaper establishment, and he voluntarily 
resigns on or after the 1st day of July, 1961, from service in that 
establishment on the ground of conscience; or 

(</) any working journalist dies while he is in service in any newspaper 
establishment, 

the working journalist or, in the case of his death, his nominee or nominees 
or, if there is no nomination in force at the time of the death of the working 
journalist, his family, as the case may be, shall without prejudice to any 
benefits or rights accruing under the Industrial Disputes Act, 1947 (14 of 
1947), be paid, on such termination, retirement, resignation or death, by the 
employer in relation to that establishment gratuity which shall be equivalent 
of fifteen days' average pay for every completed year of service or ony part 
thereof in excess of six months : 

Provided that in the case of a working journalist referred to in clause 
(b), the total amount of gratuity that shall be payable to him shall not ex¬ 
ceed twelve and half months' average pay: 

Provided futher that where working journalists is employed in any 
newpaper establishment wherein not more than sue working journalists were 
employed on any day of the twelve months immediately preceding the com¬ 
mencement of this Act, the gratuity payable to a working journalist employed 
in any such newspaper establishment for any period of service before such 
commencement shall not be equivalent to fifteen days' average pay for every 


14. Subs, by Act No. 65 of 1962. 
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completed year of service or any part thereof In excess of six months but sb 
be equivalent to— 


M 


m 


w 


three days' average pay of every completed year . °u 

part thereof in «cL of six months, if the penod of such past 

service does not exceed five years; 

five days' average pay for every completed year 
part thereof in excess of six months, if the pencdof ipa. 
service exceeds five years but does not exceed ten y . 

seven days' average pay for every 
any part thereof in excess of six months, if t P 
past service exceeds ten years. 

Explanation .—For the purposes of this sub-section and subjection (1) o 
Section 17, “family" means— 

w 

widow and children of his deceased son: 

Provided that a widow shall not f ^ 

family of the working journalist if at the time 01 o 
not legally entitled to be maintained by him , 

(.’<> In .h, c. of fcmnl* 

whether married or unmarried, and the Jepeno P child¬ 

working journalist or of her husband, and the wiaow a 
ren of her deceased son: 

Provided that if the working journalist h^'depended 

exclude her husband from the , . orkinR journalist's family 

parents shall not be deemed to be a part of the wo^i^ or of 

and in either of the above two <****.»* adopted by another person 

a deceased son of a working U legally recognised 

and if under the personal law of the P • ? h f .. f the working 
such a child shall not be considered as a member ol me iamuy 

journalist. 

An, d*. whnto • 

from service in any newspaper *»‘?bl“hmenlo | ■ of the Indus . 

shall bedeemed toheanmdastnaUupu J corre spon ding 8 law relating to 

invesligatior^an^ settlement of Indus,rili disputes in force in any Mate. 

ed under sub-section (3) of Section 5 A. 

Provided ,h» .he,. . no 

ving nominee or nominees. 
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Note*.—* Average pay* includes facilities of free telephone, free supply of newspapers 
and car allowance. 1 * 

5-A. Nomination by working journalist —(1) Notwithstanding 
anything contained in any law for the time being in force, or in any disposi¬ 
tion, testamentary or otherwise in respect of any gratuity payable to a work¬ 
ing journalist, where a nomination made in the prescribed manner purports 
to confer on any person the right to receive payment of the gratuity for the 
time being due to the working journalist, the nominee shall, on the death of 
the working journalist, become entitled to the gratuity and to be paid the 
sura due in respect thereof to the exclusion of all other persons, unless the 
nomination is varied or cancelled in the prescribed manner. 

(2) Any nomination referred to in sub-section (1) shall become void if 
the nominee predeceases, or where there are two or more nominees, all the 
nominees predecease the working journalist making the nomination. 

(3) Where the nominee is a minor, it shall be lawful for working 
journalist making the nomination to appoint any person in the prescribed 
manner to receive the gratuity in the event of his death during the minority 
of the nominee. 

6. Hoars of work. —(1) Subject to any rules that may be made under 
this Act, no working journalist shall be required or allowed to work in any 
newspaper establishment for more than one hundred and forty-four hours 
during any period of four consecutive weeks, exclusive of the time for meals. 

(2) Every working journalist shall be allowed during any period of seven 
consecutive days rest for a period of not less than twenty-four consecutive 
hours, the period between 10 p. m. and 6 a. m. being included therein. 

Explanation. —For the purposes of this section, “week” means a period 
of seven days beginning at mid-night on Saturday. 

7. Leave. —Without prejudice to such holidays, casual leave or other 
kinds of leave as may be prescribed, every working journalist shall be entitled 
to— 

(a) earned leave on full wages for not less than one-eleventh of the 
period spent on duty; 

(b) leave on medical certificate on one-half of the wages for not less 
than one-eighteenth of the period of service. 

H [8. Fixation or revision of rates of wages— (1) The Central 
Government may, in the manner hereinafter provided,— 

(j) fix rates of wages in respect of working journalists; 

(6) revise, from time to time, at such intervals as it may think fit, the 
rates of wages fixed under this section or specified in the orde. 
made under Section 6 of the Working Journalists (Fixation of 
Rates of Wages) Act, 1958 (2<> of 1958). 

(2) The rates of wages may be fixed or revised by the Central Govern¬ 
ment in respect of working journalists for time work and for piece work. 

9. Procedure for fixing and revising rates of wages —For the 
purpose of fixing or revising rates of wages in respect of working journalists 


15. Btnrtt CoUman & Co. v. P. P. Das 
Gupta, (1969) 2 SCC 1. 


16. Ss. 8, 9, 10, 11, 12 and 13, subs, by 
Act No. 65 of 19®. 
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under this Act, the Central Government shall as and when necessary, consti 
lute a Wage Board which shall consist of— 

(a) two persons representing employers in relation to newspaper estab¬ 
lishments ; 

(b) two persons representing working journalists ; 

(c) three independent persons, one of whom shall be a person who is, 
or has been, a Judge of a High Court or the Supreme Court 
and who shall be appointed by that Government as the ^nairmau 
thereof, 

10. Recommendation by Board. — (1) The Board shall. {*/. h ^!‘„ 
published in such manner as it thinks fit, call upon newspaper or 

and working journalists and other persons interested 

revision of rates of wages of working journalists to make £ J fijte d or 

as they may think fit as respects the rates of wages which may be tix 
revised under this Act in respect of working journalists. 

(2) Every such respresentation shall be in writing and shall be 
within such period as the Board may specify in the ^ 

rates of wages which, in the opinion of the person to pay 

would be reasonable, having regard to the capacity of 
the same or to any other circumstance, whichever may seem rele 
person making .he /epmenuUon in relation to hi, represent.,ton 

(3) The Board shall take into account ‘he representations aforesa. ^ 

tsszrd -k *■~ 

from which the rates of wages should take effect. 

(4) In making any recommendation, to the Central Govern ™ nt ; £* 
Board shall have regard to the cos. of liv.ng, the P'f'* 1 *"* r "“e newspaper 

=’t stsrs£ ^ s* 

which to the Board may seem relevant. 

Wage Board can recommend with retrospective eRect. 

Wage Board b bound to consider capacity of the industry to pay.** 

I, Power6 and procedure of the Board -(1) Subject to the pro- 
putes Ac., 19 { biect to the provisions contained in this Act, 

trsrx : »y s u po«« 

procedure. 


17. Press Trust of India v. Union of India. 
(1974) 4 SCO 638: 1974 SCC (L & S) 

18 ^Express News pap ^s (0 , °J 

India , AIR 1958 SC 578: 1959 SCR 12: 


(1961) 1 L!J 339. „ . , 

19. Express Neicspopers {!) Ltd. v 

India, AIR 1958 SC 578 : 1959 SCR 

12 : (1961) 1 LLJ 339. 
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(2) Any representations made to the Board and any documents furnished 
to it by way of evidence shall be open to inspection on payment of such fee 
as may be prescribed, by any person interested in the matter. 

(3) If, for any reason, a vacancy occurs in the office of Chairman or any 
other member of the Board, the Central Government shall fill the vacancy by 
appointing another person thereto in accordance with the provisions of Sec¬ 
tion 9 and any proceeding may be continued before the Board so reconsti¬ 
tuted from the stage at which the vacancy occurred. 

12. Powers of Central Government to enforce recommendations 
of the Wage Board. —(I) As soon as may i.e after the receipt of the recom¬ 
mendations of the Board, the Central Government shall make an order in 
terms of the recommendations or subject to such modifications, if any, as it 
thinks fit, being modifications which, in the opinion of the Central Govern¬ 
ment, do not effect important alterations in the character of the recom¬ 
mendations. 

(2) Notwithstanding anything contained in sub-section (1), the Central 
Government may, if it thinks fit,— 

(a) make such modifications in the recommendations, not being 
modifications of the nature referred to in sub-section (1), as it 
thinks fit: 

Provided that before making any such modifications, the Central 
Government shall cause notice to be given to all persons likely to 
be affected thereby in such manner as may be prescribed, and 
shall take into account any representations which they may make 
in this behalf in writing; or 

(b) refer the recommendations or any part thereof to the Board, in 
which case, the Central Government shall consider its further 
recommendations and make an order either in terms of the re¬ 
commendations, or with such modifications of the nature referred 
to in sub-section (1) as it thinks fit. 

(3) Every order made by the Central Government under this section 
shall be published in the Official GazetU, together with the recommendations 
of the Board relating to the order and the order shall come into operation on 
the date of publication or on such date, whether prospectively, or retros¬ 
pectively, as may be specified in the order. 

13. Working journalists entitled to wages at rates not less than 
those specified in the order. —On the coming into operation of an order 
of the Central Government under Section 12, every working journalist shall 
be entitled to be paid by his employer wages at the rate which shall in no 
case be less than the rate of wages specified in the order. 

13-A Power of Government to fix interim rates of wages.— (i) 

Notwithstanding anything contained in this Act, where the Central Govern¬ 
ment is of opinion that it is necessary so to do, it may, after consultation 
with the Board, by notification in the Official Gazette , fix interim rates of 
wages in respect of working journalists. 

(2) Any interim rates of wages so fixed shall be binding on all employers 
in relation to newspaper establishments and every working journalist shall be 
entitled to be paia wages at a rate which shall, in no case, be less than 
interim rates of wages fixed under sub-section (1). 
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(3) Any interim rates of wages fixed under sub-section (l) *Hall 

in force until the order of the Central Government under Section 12 come 

into operation.] 

»[13AA Constitution of Tribunal for fixing or revising «**«• “* 
wages in respect of working journalists. -(1) Notwithstanding 
contained in this Act, where the Central Government is of opinion, that ! h 
Board constituted under Section 9 for the purpose of fixing or rcvuing ra ^ 
wages in respect of working journalists under this Act has not b " n • 

function (for any reason whatsoever) effectively, and m «*>e -rcumstances, it 
is necessary so to do, it may, by notification in the Official Gaze . f a 

a Tribunal, which shall consist of a person who is or has been a^ g ^ 

High Court or the Supreme Court for the purpose of fixing or rt g 
of wages in respect of working journalists under this Act. 

(2) The provisions of Sections 10 t° 13A shaU apply to, and in relation 
to, the Tribunal constituted under sub-section (I) of this jetton, the 
Central Government and working journalists, subject to the 
that-— . 

(а) the references to the Board therein wherever they occur, shall be 
construed as references to the Tribunal; 

(б) in sub-section (3) of Section 11 

(,) the reference to the office of Chairman or any other mem- 
K ) ber of the Board shall be construed as a reference to the 
office of the person constituting the Tribunal; and 

lii) the reference to Section 9 shall be construed as a reference 
to sub-section (1) of this section ; and 

(c) the references in Section 13 and Section 13A to Section 12 .hall be 
construed as references to Section 12 read with this section. 

(3) The Tribunal, in discharging its functions under this Act may act 
on the evidence recorded by the Wage Board or par.ly recorded by the Wage 
Board and partly recorded by itself: 

Provided that if the Tribunal is of opinion that further examination of 
If ?h? witnesses whose evidence has already been recorded is necessary in 
. r :, Kt ; ce it may re-suramon any such witness, and after such 

permit, the witness shall be discharged. 

in o» Tts.'is 

deemed to have vacated their offices: 

. . - , rat ~. ft r wages fixed by the Central Govern- 

Provided that any 1 ^ of wor king journalists and in force imme- 

ment under Section 13 p Trihunal shall remain in force until the 

12 - d wilh lh ^ ^ 

comes into operation.] 


20. 


Ins. by Act No. 6 of 1979 (w. e. f- 


31-1-1979). 
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“[Chapter II-A 

NON-JOURNALIST NEWSPAPER EMPLOYEES 

13-B. Fixation or revision of rates of wages of non-journalist 
newspaper employees. —(1) The Central Government may, in the manner 
hereinafter provided,— 

(а) fix rates of wages in respect of non-journalist newspaper em¬ 
ployees ; and 

(б) revise, from time to time, at such intervals as it may think fit, the 
rates of wages fixed under this section. 

(2) The rates of wages may be fixed or revised by the Central Govern¬ 
ment in respect of non-journalist newspaper employees for time work and 
for piece work. 

13-C. Wage Board for fixing or revising rates of wages in res¬ 
pect of non-journalist newspaper employees. —For the purpose of fixing 
or revising rates of wages in respect of non-journalist newspaper employees 
under this Act, the Central Government shall, as and when necessary, consti¬ 
tute a Wage Board which shall consist of— 

(а) two persons representing employers in relation to newspaper 
establishments; 

(б) two persons representing non-journalist newspaper employees; 
and 

(c) three independent persons, one of whom shall be a person who is, 
or has been, a Judge of a High Court or the Supreme Court and 
who shall be appointed by that Government as the Chairman 
thereof. 

13-D. Application of certain provisions. —The provisions of Sec¬ 
tions 10 to 13-A shall apply to, and in relation to, the Board constituted 
under Section 13C, the Central Government and non-journalist newspaper 
employees, subject to the modifications that— 

(a) the references to the Board and working’joumalists therein, when¬ 
ever they occur, shall be construed respectively as references to 
the Board constituted under Section 13C and to non-journalist 
newspaper employees; 

(b) the references in sub-section (3) of Section 11 to Section 9 shall 
be construed as a reference to Section 13C; and 

(c) the references in Section 13 and Section 13A to Section 12 shall 
be construed as references to Section 12 read with this section.] 

fa [13DD. Constitution of Tribunal for fixing or revising rates of 
wages in respect of non-journalist newspaper employees. —(1) Not¬ 
withstanding anything contained in this Act, where the Central Government 
is of opinion that the Board constituted under Section 13-C for the purpose 
of fixing or revising rates of wages in respect of non-journalist newspaper 
employees under this Act has not been able to function (for any reason what¬ 
soever) effectively, and in the circumstances, it is necessary so to do, it may, 
by notification in the Official Gazette , constitute a Tribunal, which shall 


21. Ins. by Act No. 60 of 1974. 22. Ins. by Act No. 6 of 1979 (w. e. f. 31 

1-1979). 
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s°;;;i°c f ° especl 

of non-journalist newspaper employees under this Act. 

(0\ The orovisions of Sections 10 to 13A shall apply 10 , and in relation 
• k? Tribunal constituted under sub-section (l) of this section, the Central 

newspaper employees, subjec. .o .he mod.fi- 

(a) the references to the Board and working journalists therein, wher- 

ever they occur, shall be construed respectively as references to 

the Tribunal and to non-journalist newspaper employees; 
in sub-section (3) of Section 11, 

(i) ,he reference to the office of Chairman or any other mem- 

' ber of the Boa.d shall be construed as a reference to the 
office of the person constituting the Tribunal; and 
(i,) the reference to Section 9 shall be construed as a reference 
to sub-section ( 1 ) of this section; and 
the references in Section 13 and Section 13-A to Section 12 shall 
be construed as references to Section 12 read with this section. 

(3) The Tribunal, in discharging its functions under this Act, 

on the evidence recorded by the Wage Board or partly recorded by the Wage 
Board and partly recorded by itself : 

Provided that if the Tribunal is of opinion that further examination of 
any of the witnesses whose evidence has already been recorded u nectary 
in the interests of justice, it .nay re-summon any such w.tness and after s ch 
further examination, cross-examination and re-exam.nat.on, if any, as n may 
permit, the witness shall be discharged. 

(4) On the constitution of a Tribunal under sub-section (1), the Board 

constituted under Section 13C and function,ng 'mediately before such 
constitution shall cease to exist and the members constituting that Board 
be deemed to have vacated their offices : 

Provided that any interim rates of wages fixed by the Central Govern¬ 
ment under Section 13 A read with Section 13D in respect of non-journalist 
newspaper employees and in force immediately before the constitution of the 
Tribunal shall remain in force until the order of the Central Government 
under Section !2 read with this section comes into operation.J 


(0 


Chapter III 

APPLICATION OF CERTAIN ACTS TO NEWSPAPER 

EMPLOYERS 

14. Act 20 of 1946 to apply to new*p»p«r eatablithmcnU.-The 
provisions of the Industrial Employment (Standing Orders) Act, 1946 Ujl 01 
1940), as in force for the time being, shall apply to every newspaper establish¬ 
ment wherein twenty or more newspaper employees are employed oi were 

employed on any day of the preceding twelve months as if such newspaper 

establishment were an industrial establishment to which the aforesaid Act 
has been applied by a notification under sub-section (3) of Section l u ' er 7 ,I > 
and as if a newspaper employee were a workman within the meaning ot that 

Act. 
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15. Art n Of 1952 to M-ply «o 

being, shall apply to every 

persons are employed on znyjMS^ ii^newsp^P notification of the 
lactory to which the aforesaid Act had been appneu uy 
Central Government under sub-section (3) of S ectl0n > 

newspaper employee were an employee within the meaning of that Act. 

Chapter IV 

MISCELLANEOUS .. , 

16. Effect of Uws agreement* inconsistent with this Act.- 

(1) Tbe provisions of this Act *all have effect notwitfctand^ 
inconsistent therewith contained in any other law or Z 

award, agreement or contract of service, whether ma e 
commencement of this Act: 

Provided that where under any such award, f8 r « em !."'-;° f f 
service or otherwise, a newspaper employee is enti.led® “iS. h“wo Lid 
any matter which are more favourable to him than those ‘°«hichhewould 
be entitled under this Act, the newspaper employee shall contmue to be 
entitled to the more favourable benefits in respect of that matter notwith¬ 
standing that he receives benefits in respect of other matters under thu Act. 

(2) Nothing contained in thu Act shall be construed to prec ude any 
newspaper employee from entering into an agreement with an employer for 
granting him rights or privileges in respect of any matter which are more 
favourable to him than those to which he would be entitled under this Act. 

au [16A. Employer not to dismiee, diecharge, etc., new.paprr 
employees.— No employer in relation to a newspaper establishment shall, by 
reason of his liability for payment of wages to newspaper employees at the 
rates specified in an order of the Central Government under Section 12, or 
under Section 12 read with Section 13AA or Section 13DD, dismiss, discharge 
or retrench any newspaper employee.] 

*[17 Recovery of money due from an employer. — (1) Where any 
amount is due under this Act to a newspaper employee from on employer, 
the newspaper employee himself, or any person authorised by him in writing 
in this behalf, or in the case of the death of the employee, any member of his 
family may, without prejudice to any other mode of recovery, make an 
application to the State Government, or such authority, as the State Govern¬ 
ment may specify in this behalf, is satisfied that any amount is so due, itsha 
issue a certificate for that amount to the Collector, and the Collector shall 
proceed to recover that amount in the same manner as an arrear of land 

revenue. . , , ,. . 

(2) If any question arises as to the amount due under this Act to a news¬ 
paper employee from his employer, the State Government may, on its own 
motion or upon application made to it, refer the question to any Labour Court 
constituted by it under the Industrial Disputes Act, 1947 (14 of 1947) or 
under any corresponding law relating to investigation and settlement of 
industrial disputes in force in the State and the said Act or law shall have 
effect in relation to the Labour Court as if the question so referred were a 
matter referred to the Labour Court for adjudication under that Act or law. 

(3) The decision of ihe Labour Court shall be forwarded by it to the 
State Government which made the reference and any amount found due by the 
Labour Court may be recovered in the manner provided in sub-section (1). 


22*. Ins. by Act 36 of 1981, S. 3 (w.e.f 23. Suks. by Act No. 65 of 1962. 
13-8-1980) 
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S. 18] WORKINO JOURNALISTS (O OP *.) AND UISC. PROV ACT, 

Nrtw.-Ex-tmployca e»n «d» prefer emplo'^enl 

being that the claim* mail have ari*en or accrued while ibe ciaunan 

17-A. Maintenance of regUter.. record, and 

employer in relation to a newspaper establishmrnt sha 1 P r _P ma y be 

such registers, records and muster-rolls and in such manner as may 

prescribed. 


17-B. Inspectors.—(1) The State Government“"^“‘ 0,5 for 
the Official Gazelt* , appoint such persons as it thinks fit which they 

the purposes of this Act and may define the local limits w.th.n which y 
shall exercise their functions. 

(2) Any Inspector appointed under sub-section (1) ™ ay ^V^'worWine 
of ascertaining whether any of the provisions ofthisAct ° r °£ ,hp ° £ c en 
Journalists (Fixation of Raies of Wages) Act 1958 (29 of 1958), have been 
complied with in respect of a newspaper establishment— 

(«) require an employer to furnish such information as he may con- 
sider necessary; 

(*) at any reasonable time enter any newspaper establishment or any 
premises connected therewith and require any one found in 
charge thereof to produce before him for <™rmna«.onany 
accounts, books, register, and other document. relating to ‘ h * 
employment of persons or the payment of wages in the establish 
ment; 

( C ) examine with respect to any matter relevant to any of •»“ Pur¬ 
poses aforesaid, the employer, his agent or servant or any' other 
persoo found in charge of the newspaper establishment or any 
premises connected therewith or any person whom the Ins P l -' c ‘°r 
has reasonable cause to believe to be or to have been an employee 
in the establishment; 

Id) make copies of or take extracts from any book, register or other 
documents maintained in relation to the newspaper establish¬ 
ment ; 

(«) exercise such other powers as may be prescribed. 

(3) Every Inspector shall be deemed to be a public servant within the 
meaning of the Indian Penal Code (45 of 1860). 

(4) Any person required to produce any document or thing or to give 
information by an Inspector under sub-section (2) shall be legally oun 

do so.] 

18. Penalty.—**f(1) If any employer contravenes any of the provision 
of this Act or any rule or order made thereunder, he shall be punishable wuh 
fine which may extend to two hundred rupees. 

(1-A) Whoever, having been convicted of any offence under this Act, 

is again convicted of an offence involving the contravention of the same pro¬ 
vision, shall be punishable with fine which may extend to five hundred 
rupees. 


24. Bennett Coleman & Co . 
Gupta, (1969) 2 SCC 1. 


v. 


P. P. Das 25. Subs, by Acl No. 65 of 1962. 
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(1-B) Where an offence has been committed by a company, every person 
who, at the time the offence was committed, was in charge of, and was res¬ 
ponsible to, the company for the conduct of the business of the company, as 
well as the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this section, if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(1-C) Notwithstanding anything contained in sub-section (1-B), where 
an offence under this section has been committed by a company and it is prov¬ 
ed that the offence has b*en committed with the consent or connivance of, 
or that the commission of the offence is attributable to, any gross negligence 
on the part of any director, manager, secretary or other officer of the com¬ 
pany, such director, manager, secretary or other officer shall also be deemed 
to be guilty of such offence and shall be liable to be proceeded against and 
punished accordingly. 

(1-D) For the purposes of this section,— 

(a) “company" means any body corporate and includes a firm or 
other association of individuals ; and 

( b ) “director" in relation to a firm means a partner in the firm]. 

(2) No court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this section. 

(3) No court shall take cognizance of an offence under this section, un¬ 
less the complaint thereof is made within six months of the date on which the 
offence is alleged to have been committed. 

19. Indemnity. —No suit, prosecution or other legal proceeding shall 
lie against the Chairman or any other member of the Board **[or the person 
constituting the Tribunal] a7 [or an Inspector appointed under this Act] for 
anything which is in good faith done or intended to be done. 

”[I9-A. Defects in appointments not to invalidate acts.— No act 

or proceeding of the Board shall be questioned on the ground merely of the 
existence of any vacancy in, or defect in the constitution of the Board. 

19-B. Saving. —Nothing in this Act or the Working Journalists (Fixa¬ 
tion of Rates of Wages) Act, 1958 (29 of 1958), shall apply to [any newspaper 
employee]“ who is an employee of the Government to whom the Fundament¬ 
al and Supplementary Rules, Civil Services (Classification, Control and 
Appeal) Rules, Civil Services (Temporary Service) Rules, Revised Leave 
Rules, Civil Service Regulations, Civilians in Defence Services (Classification, 
Control and Appeal) Rules or the Indian Railway Establishment Code or any 
other rules or regulations that may be notified in this behalf by the Central 
Government in the Official Gazette, apply.] 

20. Power to mak e rules.—(1) The Central Government may, by 
notification in the Official Gazette , make rules to carry out the purposes of 
this Act. 


26. Ins. by Act No. 6 of 1979 (w. c. f. 31- 
1-1979). 

27. Added by ibid. 


28. Ins. by ibid. 

29. Subs, by Act 60 of 1974. 
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(2) In particular and without prejudice 10 **S" blowing n.ane'rV, 
going power, such rules may provide for all or any of tn g 

namely— 

(a) payment of gratuity to working journalists; 

(b) hours of work of working journalists; 

«sms ,e ;; y 

™ g JKSM h 'ST&S£ oft 'functions USr «*• 
Act * 

w the form of nomination,, and the manner in which nomination, 

(/) th^ manner* in which any person may be appointed for the pur- 
poses of sub-section (3) of Section 5-A ; 

(p) the variation or cancellation of nominations; 

JJ) the manner of giving notice under clause (.) ofsub.sectton (2) of 
entered therein; 

( j) the power, that may be exercised by an Inspector ; 

(*) any other matter which has to be, or may be, preserved.] 

«[(3) Every b ^ r re d a^ n Hou« S o^ ptilmemtltTle UisT^sion^a 

£i 

or more successive sessions], and .f °' rore "' 5i " p , essions aforesaid], both 
mediately foUovnogthesess, modigcation in the rule or both Houses agree 

She rule should^not & m/de, the 

trSy^^^Va^noha., be without prejudice to the 
validity of anything previously done under that rule.] 

21. Repeal of Act 1 of 1955.-[^ro/«f *>y Act No. 58 of I960], 

WORKING JOURNALISTS (CONDITIONS OF SERVICE) 

AND MISCELLANEOUS PROVISIONS RULES, 1957 

l Mimttrv of Labour and Employment Noti. No. S.R. 0. 

following rules, n.me.v : 


1- 1979). 


Subs, by ibid. 

33. Subs, by Act'No. 69. of 1971. 
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RULES 
Chapter I 
PRELIMINARY 

1. Short title. —These rules may be called the Working Journalists 
(Conditions of Service) and Miscellaneous Provisions Rules, 1957. 

2. Definitions. —In these rules, unless the context otherwise requires 
(a\ “Act" means the Working Journalists (Conditions of Service) and 
C } Miscellaneous Provisions Act, 1955 (45 of 1955) ; 

lb) “authorised medical practitioner" mean, a registered medical 
practitioner designated as such under Rule 24 and where no such 
practitioner has been designated, any registered medical prac- 
titioner; 

(c) “average pay" shall have the meaning assigned to it in the Indus¬ 
trial Disputes Act, 1947 (14 of 1947) ; 

(, d) "competent officer" means an officer designated as such under 
Rule 17; 

M [• • • T 

(/) "form" means a form appended to these rules; 

( g ) “leave" means earned leave, leave on medical certificate, mater¬ 
nity leave, extraordinary leave, leave not due, casual leave, study 
leave or quarantine leave ; 

(A) “earned leave" means leave admissible under clause (a) of Sec¬ 
tion 7 of the Act; 

(i) “leave on medical certificate" means leave admissible under 
clause (6) of Section 7 of the Act; 

(•') “leave not due" means leave which is not due to a working jour- 
KJ na list but which may be granted to him in anticipation of its 
being earned subsequently; 

(k) “quarantine leave" means leave of absence from duty by reason 
of the presence of an infectious disease in the family or household 
of a working journalist; 

II) “study leave" means leave granted to a working journalist to 
enable him to undergo any special course of training which may 
be of use to him in his journalistic career; and 
/ \ “shifts” : ‘day shift* means a shift when any hours of work of the 
' s hif t do not fall between the hours of 11 p. m. and 5 a. m.; ‘night 
shift* means a shift when any hours of work fall between the 
hours of 11 p. m. and 5 a. m. 

Chapter II 

GRATUITY 

Mrs Payment of gratuity.-Gratuity shall be paid to a working jour¬ 
nalist or,' in the case of his death, his nominee or nominees, or, if there is no 

34. Omitud by Noti. No. G. S. R. 1320, S3. Sub‘ by Nod. No. G. S. R 1310, 

dated 1-8-1963. da,ed l -®- 196S ' 
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nomination in force at the time ofthedeathoftheworkingjournalist. hu 

?a" « »* P°“ ib,e afler il becom “ du * and anV ““ " 

three months. 

M f 4 Gratuity due to deceased working jouruaU.t. to whom 
payable.—On death of a working journalist— 

(a \ if a nomination made by him in accordance with Rule 5 subsists, 
the gratuity shall be paid to his nominee or nominees in accord¬ 
ance with such nomination; and 

to which the nomination does not relate, as the case may be, shall 
be paid to his family ] 

c Nomination® *“(1) A working journalist shall as soon as he com- 
5. Nomination*- \ / sendee or in the case of those who have 

ElenttfhL"^ b"te wh £ 

in the eve become payable, before the payment has been made. 

the nominee is a minor, a working journalist shall appoint any 
person in Form ‘AA’ to receive the gratuity in the event of working journalut s 
death during the minority of the nominee.] 

( 0 \ A working joumalut may, in his nomination distribute the amount 
that may become die to him amongst hU nominees at his own discretion. 

m A nomination made under sub-rule (1) may, at any time be modi¬ 
fied bv the working journalut after giving a written notice of his intention to 
d d «nln Form B Ifthe nominee predeceases the working journalist, the 
fnterest of the nominee shall revert to the working joumalut, who may make 
a fresh nomination in accordance with these roles. 

... A nomination or its modification shall take effect, ^e eatent it is 
valid on the date on which it U received by the newspaper establishment. 

fi Deduction, from grmtuity.-The gratuity will be subject to deduc- 
6 ‘ account of over-payments made to a working journalut by d 1 * nev ; s ' 
paper°esteblUhment liable to pay such gratuity and money borrowed by the 
working journalist from such newspaper establishment. 

Chafter III 
HOURS OF WORK 

„ t cKpisni?:" , r rs. 

news-photographers. 

pro JL No st“o 

-, Z r 9 R 1320, 36*. Added by ibid. 

v; by Noli. No. G. 5. K. 

dated 1-8-1963. 
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stationed at the place at which the newspaper (in relation to which any such 
person is employed) is published, namely— 

(a) subject to such agreement as may be arrived at either collectively 
or individually between the parties concerned, every such corres¬ 
pondent, reporter or news-photographer shall, once he enters 
upon duty on any day, be deemed to be on duty throughout that 
day till he finishes all the work assigned to him during that day: 

Provided that if such correspondent, reporter or news-photographer 
has had at his disposal for rest any interval or intervals for a 
total period of two hour* or less between any two or more assign¬ 
ments of work, he shall not be deemed to be on duty during 
such period : 

Provided further that where the total period of such interval or inter¬ 
vals exceed two hours, he shall be deemed to be on duty during 
the period which is in excess of the said period of two hours ; 

(b) any period of work in excess of thirty-six hours during any week 
(which shall be considered as a unit of work for the purposes of 
this sub-rule), shall be compensated by rest during the succeeding 
week and shall be given in one or more spells of not less than 
three hours each: 


Provided that where the aggregate of the excess hours worked falls short 
of three hours the duration of rest shall be limited only to such excess. 

8. Normal working day. —The number of hours which shall consti¬ 
tute a normal working day for a working journalist exclusive of the time for 
meals shall not exceed six hours per day in the case of day shift and five and 
half hours per day in the case of a night shift and no working journalist shall 
ordinarily be required or allowed to work for longer than the number of hours 
constituting a normal working day. 

9 Interval for re«t. —Subject to such agreement as may be arrived at 
between a newspaper establishment and working journalist employed in that 
establishment, the periods of work for working journalists shall be so fixed 
.hat no working journalist shall work for more than four hours in the case of 
d w shift and three hours in the case of night shift before he had an interval 

of rest, in the case of day shift for one hour, and in the case of night shift 

for half an hour. 

10 Compensation for overtime work.— When a working journalist 
works for more than six hours on any day » the cue of a day sh.ft and more 
than five and half hours in the case of a night shift he shall, in respect of that 

overtimework, be compensated in the form of hours of rest equal in number 

to the hours for which he has worked overtime. 

n Conditions governing night shifts —No working journalist shall 
be employed on a night shift continuously for more than one week at a time 
or for more than one week in any period of fourteen days: 

Provided that, subject to the previous approval of the State Labour Com¬ 
missioner or any authority appointed by the State Government ,n thn bAalf 
the limit prescribed in this rule may be exceeded where special circumstances 
so require. 
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12. Interval preceding change of shift. —In the case of change of 
shift from night shift to day shift or vice versa there shall be an interval of not 
less than twenty-four consecutive hours between the two shifts and in the case 
of a change from one day shift to another day shift or from one night shift 
to another night shift there shall be interval of not less than twelve consecu¬ 
tive hours: 

Provided that no such interval may be allowed if such interval either 
coincides with, or falls within, the interval enjoyed by a working journalist 
under sub-section (2) of Section 6 of the Act. 

Chapter IV 
HOLIDAYS 

13. Number of holidays in a year. —A working journalist shall be 
entitled to ten holidays in a calendar year 

14. Compensatory holidays — If a working journalist is required to 
attend on a holiday, a compensatory holiday shall be given to him, within 
thirty day* immediately following the holiday, on a day mutually agreed upon 
by him and his employer. 

15. Wages for holidays.— A working journalist shall be entitled to 
wages on all holidays as if he was on duty. 

16. Wages for weekly day of rest. —A working journalist shall be 
entitled to wages for the weekly day of rest as if he was on duty. 

Chapter V 
LEAVE 

17. Competent officers.— Every newspaper establishment may desig¬ 
nate one or more officers in that establishment as competent officers for the 
purposes of this chapter. 

18. Application for leave.—(1) A working journalist who desires to 
obtain leave of absence shall apply in writing to the competent officer. 

(2) Application for leave, other than casual leave, leave on medical 
certificate and quarantine leave, shall be made not less than one month before 
the date of commencement of leave, except in urgent or unforeseen 
circumstances. 

19. Recording of reason for refusal or postponement of leave.— 

If leave is refused or postponed, the competent officer shall record the reasons 
for such refusal or postponement, as the case may be, and send a copy of the 
order to the working journalist. 

20. Affixing of holidays to leave.— Holidays, other than weekly days 
of rest, shall not be prefixed or suffixed to any leave without the prior sanction 
of the competent officer. 

21. Holidays intervening, during period of leave —A holiday, 
including a weekly rest day, intervening during any leave granted under these 
rules shall form part of the period of leave. 

22. Recall before expiry of leave.— (1) A newspaper establishment 
may recall a working journalist on leave if that establishment considers it 
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necessary «o do so. In the event of such recall such worklngjournalUtsh^l 
be entitled to travelling allowance if at the time of recall he is spending his 
leave at a place other than his headquarters. 

(2) The travelling allowance which shall be paid to a working journalUt 
under sub-rule (1) shall be determined in accordance with the rate «thi 
newspaper establishment governing travelling allowance for journeys under¬ 
taken by working journalists In the course of their duties. 

"[23. Production of medicml certificate ©f fitness before "■"op¬ 
tion of duty.— A working journalist who has availed himself of leave for 
reasons of health may, before he resumes duty, be required b Y h« employer 
to produce a medical certificate of fitness from an authorised medical |>racn- 
tioner, any registered medical practitioner or the medical officer who issued 
the medical certificate under sub-rule (2) of Rule 28. J 


24. Designation of authorised medical practitioner.— Every news¬ 
paper establishment may designate one or more registered medical pi peti¬ 
tioners as authorised medical practitioners for the purposes of these rules. 

25. Earned leave.— (1) A working journalist shall be entitled to 
earned leave on full wages for a period not less than one month for every 
eleven months spent on duty: 

Provided that he shall cease to earn such leave when the earned leave 
due amounts to ninety days. 

(2) The period spent on duty shall include the weekly day of rest, holi¬ 
days, casual leave and quarantine leave. 


26. Wages during earned leave — A working journalist on earned 
leave shall draw wages equal to his average monthly wages earned during the 
period of twelve complete months spent on duty, or if the period is less than 
twelve complete months, during the entire such period, immediately preced¬ 
ing the month in which the leave commences. 

27. Cash compensation for earned leave not availed of. —(1) When 
a working journalist voluntarily relinquishes his post or retires from service 
on reaching age of superannuation he shall be entitled to cash compensation 
for earned leave not availed of up to a maximum of thirty days : 


Provided that a working journalist who has been refused earned leave 
due to him shall be entitled to get cash compensation for the earned leave so 
refused : 

Provided further that in the case of a working journalist who dies while 

in service and who has not availed himself of the earned leave due to him 

immediately preceding the date of his death, his heirs shall be entitled to cash 
compensation for the leave not so availed of. 

(2) When a working journalist's services are terminated for any reason, 
whatsoever, other than as punishment inflicted by way of disciplinarypaction, 

he shall be entitled to cash compensation for earned leave not availed of up 

to a maximum of ninety days. 

(3) The cash compensation shall not be less than the amount of wages 
due to a working journalist for the period of leave not availed of, the relevant 


37. Subs, by Noti. No. G.S.R. 997, dated 6-7-1964. 



R. 29] WORKIMO JOURNALISTS (C. OP S ) AND UliC. PROV. RULES, 1957 1427 

wa ges being that which would have been payable to him had he actually pro¬ 
ceeded on leave on the day immediately preceding the occurrence of any of 
the events specified in sub-rule (1) or (2), as the case may be. 

28. Leave on medical certificate.— (1) A working journalist shall be 
entitled to leave on medical certificate on one-half of the wages at the rate of 
not less than one month for every eighteen months of service : 

Provided that he shall cease to earn such leave when the leave on medi¬ 
cal certificate amounts to ninety days. 

**[(2) The medical certificate shall be from an authorised medical prac¬ 
titioner : 

Provided that when a working journalist has proceeded to a place other 
than his headquarters with the permission of his employer and falls ill, he may 
produce a medical certificate from any registered medical practitioner: 

Provided further that the employer may, when the regutered medical 
practitioner is not m the service of the Government, a range at his own ex¬ 
pense, the medical examination of the working journalist concerned, by any 
Government Medical Officer not below the rank of a Civil Assistant Surgeon 
or any other Medical Officer in charge of a hospital run by a local au»hority 
or a public organisation at that place like the Kasturba Gandhi Tiust, Kamla 
Devi Nehru Trust or Tata Memorial Trust.) 

(3) Leave on radical certificate may be taken in continuation with 
earned leave provide that the total duration of earned leave and leave on 
medical certificate taken together shall not exceed a hundred and twenty days 
at any one time. 

(4) A working journalist shall be entitled at his option to convert leave 
on medical certificate on one-half of the wages to half the amount of leave 
on full wages. 

(5) The ceiling laid down in the provisos to sub-rule (1) and sub-rule 
(3) on the accumulation and total duration of leave may be relaxed by the 
competent officer in the cas;s of working journalists suffering from lingering 
illness such as tuberculosis. 

*•[(6) Leave on medical certificate or converted leave on medical certi¬ 
ficate referred to in sub-rule3 (1) and (3) may be granted to a working journa¬ 
list at his request notwithstanding that earned leave is due to him.] 

29. Maternity leave.— (1) A female working journalist who has put 
in not less than one year's service in the newspaper establishment in which 
she is for the time being employed shall be granted maternity leave on full 
wages for a period which may extend up to three months from the date of its 
commencement of six weeks from the date of confinement whichever be 
earlier. 

(2) Leave of any other kind may also be granted in continuation of 
maternity leave. 

(3) Maternity leave shall also be jrant®d in cases of miscarriage includ¬ 
ing abortion, subject to the condition that the leave does not exceed six 
weeks. 


38. Sobs, by Noli. No. G. S. R. 997, dated 39. Added by ibid. 
6-7-1964. 
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30. Quarantine leave. —Quarantine leave . on full wages shall be 
granted by the newspaper establishment on the certificate of the authorised 
medical practitioner designated as such under Rule 24 or, where there is 
no such authorised medical practitioner by a district public health officer or 
other municipal health officer of similar status, for a period not exceeding 
twenty-one days, or in exceptional circumstances, thirty days. Any leave 
necessary for quarantine purposes in excess of that period shall be adjusted 
against any other leave that may be due to the working journalist. 

31. Extraordinary leave. —A working journalist who has no .leave to 
his credit may be granted extraordinary leave without wages at the discretion 
of the newspaper establishment in which such working journalist is employed. 

32. Leave not due.— A working journalist who has no leave to his 
credit may be granted at the discretion of the newspaper establishment in 
which such working journalist is employed leave not due. 

33. Study leave.— A working journalist may be granted study leave 
with or without wages at the discretion of the newspaper establishment in 
which such working journalist is employed. 

34. Caaual leave.—(1) A working journalist shall be eligible for 
casual leave at the discretion of the newspaper establishment for fifteen days 
in a calender year: 

Provided that no more than five days' casual leave shall be taken at 
one time and such leave shall not be combined with any other leave. 

(2) Casual leave not availed of during a calendar year will not be carried 
forward to the following year. 

35. Wages during casual leave. —A working journalist on casual 
leave shall be entitled to wages as if he was on duty. 

Chapter VI 
MISCELLANEOUS 

4, [36. Application under Section 17 of the Act. —An application 
under Section 17 of the Act shall be made in Form ‘C* to the Government of 
the State, where the Central Office or the Branch Office of the newspaper 
establishment in which the newspaper employee is employed, is situated.J 

40 [37. Maintenance of registry, records and muster-rolls. —Every 
newspaper establishment shall prepare and maintain the following registers, 
records and muster-rolls— 

(i) A register of employees in form *D'; 

(ss) Service Registers in respect of all working journalists in Form ‘E'; 
(iii) Leave Registers in respect of all working journalists in Form *F'; 
(u>) A muster-roll in Form ‘G*: 

Provided that the leave register in Form *F' and the muster-roll in Form 
‘G' may not be maintained by the newspaper establishments to which the 
Minimum Wages Act, 1948 and/or the Shops and Commercial Establishments 


40. Subs, by Noli. No. G. S. R. 1320, dated 1-8-1963. 
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Act of the State concerned apply and which are required under those Acts of 
the rules made thereunder to maintain such or similar forms.] 

38. Effect of rules and agreement inconsistent with theae 
roles.—The provisions of these rules shall have effect notwithstanding any¬ 
thing inconsistent therewith contained in any other rule or agreement or 
contract of service applicable to a working journalist: 

Provided that where under any such rule, agreement or contract of 
service or otherwise, a working journalist is entitled \o benefits in respect ol 
any matter which are more favourable to him than those to which he would 
be entitled under these rules, the working journalist shall continue to oe 
entitled to the more favourable benefits in respect of that matter, notwitn- 
s ending that he receives benefit in respect of other matters under these rules. 

FORM *A’ 

Nomiaatlaa form for pay mat at |rituitj mdtr Stidos 3 <of tin 
Working Journalism (CoadhlMao of Soxwtoo) and Mlocei- 

[Rule 5(1)) 

1. Name [in block Llitn) .Surname (if any)..... 

2. Sec. 

3. Religion. 

4. Occupation.. 

5. Father's name. 

6. Husband’s name. 

(for married women only). 

7. Marital status. 

(whether bachelor, spinster, married, widow or widower). 

8. Date of birth.Day.Month.Year. 

9. Permanent addreas: 

Village.Thanm.District.Slate. 

I hereby nominate the person(s) mentioned below to receive the amount of gratuity 
standi lie to my credit, in the event of my death before that amount has become pavable, or 
having beco.ne payable hat not been paid and direct that the said amount shall be aistriout- 
ed among the said persons in the manner shown below against their names: 

Crmtingtrcltt on 
the happening 
of which the 
nomination 
•hull become 
invalid 


2 3 4 


Name and address 
of the nominee 
or nominees 


Nominee’s 
relationship 
with the 
working 
journalist 


Age 

of 

nominee 


Amount of share 
of gratuity to 
be paid to each 
nominee 


Date 


Signature of the working journalist 


Certified that above declaration has been signed by 
employed in. 


(IfcMmo/lht unBsptpv 
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he baa read the entries 

establishmtnt to bo gictn) before me after. 


the entries have been read over to him by me. 

Dated.Signature of a responsible officer of the 

newspaper establishment. 

Signature of witness.(1) Designation. 

Dated... Name and address of the newspaper 

Signature of witness.(2) establishment. 

Dated. 


“[FORM ‘AA’ 


for psymsat of gratuity und er Section 5 of the Working Journalists 
(Conditions off Service) and Miscell aneous Provisions 


Fora ___ -. 

(Condition 

Act, 1955 in the case of minora 

[Sto Rule 5(1)] 

Whereas Shri/Kuinari.. son/daughter of.. who 

has been nominated by me to receive the amount of gratuity standing to my credit, in the 
event of my death before that amount has become payable, or having become payable has 

not been paid, is a minor, I hereby appoint Shri/Kumari/Shrinmti.... 

son/Udughter/wife of.to receive the geatuity in the event of my death 

during the minority of Shri/Kumari. 


Date 


Signsture of working journalist 


Certified that the above declaration bas been signed by.employed 

... (thonanu of Ou ruwspapa atobliskmtnt to bt 

iiom) before me after he has read the entries/the entries have been read to him by me. 


Dated..... «a, r ., n r .k. 

Signature of 

witness. 

newspaper establishment. 

Designation... 

Dated. 


Signature of 


witness. 


Dated. 



FORM ‘B* 


Nomination form for payment of 


fttuity under Section 5 of the 
of Service) and 
Act, 1953 

[Rule 5(5)] 

**V • V •':- \ V ■ V* ***, nomin » , » OD made by me on the.. 

as regards the dupo«U in the event of my death of the amount of gratuity standing to «nv 

crtdU and hereby nominate the persons) mentioned below to receive the amount of gratuity 
standing to my credit in the event of my death before that amount has become payable, or 
having become payable has not been paid and direct that the said amount shall be distribut¬ 
ed among the said persons in the manner shown below against their names: 


Name & address 
of the nominee 
or nominees 

Nominee’s rela¬ 
tionship with 
the working 
journalist 

Age of 
the 
nomi¬ 
nee 

Amount or share 
of gratuity to be 
paid to each 
nominee 

Contingencies 
on the 
happening 
of which the 
nomination 
shall become 
invalid 

1 

2 

3 

4 

5 


Date. 



Signature of the working journalist. 


41. Addod by Noli. No. G. S. R. 1320, dated 16-8-1963. 
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Certified that the above declaration has been signed before me by. •• 

• • • • . employed in. (the name of the newspapa 

establishment to be gittn). 


Dated. 


Signature of witneu. 
Dated. 


( 1 ) 


Signature of a reasonable officer of 
the newTpaper establishment. 

Designation. 

Name and address of the newspaper 
establishment. 


Signature of witnt 
Dated. 


( 2 ) 


“[FORM *C*] 

(See Rule 36) 

Application under eub-aactLon (1) of Section 17 of the Working 
Journalists (Conditions of Service) and Miscellaneous 
Provisions Act. 1955 

To, 

The Secretary to the Government of.(Acre insat the name of 

Iht Stclt Gooanmnt). 


(Acre insat the namt of Iht Diportmtnt which 
(hat insat U* namt of Uu place where the 


Department of. 

dealt with labour mailers) 
headquarters of tht Government art situated). 

Sir, 

I have to state that Shri/Sbrimati/Kumari.son/widow/ 

daughter of. . a working journalist, was entitled to receive from 

. (hart insert the name and address of Iht newspaper establish¬ 
ment) a turn of Rs..on account of.( hen insat gratuity, 

wages, etc., as the ease may be), payable under the Working Journalists (Conditions of Service 
and Miscellaneous Provisions Act, 1955 (45 of 1955). 

I further state that I was appointed by Shri.. by an instrument, 

dated.. to receive the amount of the gratuity on behalf of Shri/ 

Kumari. 

I further state that I served the said newspaper establishment with a demand notice 

by registered post on...for the said amount which the said newspaper 

establishment has neither paid nor offered to pay to me even though 15 days have since 
lapsed. The details of the amount due are mentioned in the statement hereto annexed. 

I request that the said sum may kindly be recovered from the said newspaper establish¬ 
ment under Section 17 of the said Act, and paid to me as early as possible. 

•[I have been duly authorised in writing by. (hae insat 

the name of the ntwspapa employee), to make his application and to receive '.he payment of the 
aforesaid amount due to him.) 

•[1 am a member of the family of late. (insat the name oj 

the deceased ntwspapa employee), being his. . . (here insert the 

relationship) ar.d am entitled to receive the payment of the aforesaid amount due to late 

. ..’. (hae insat the name of the deceased newspaper 

employee).) 

•To be struck out when the payment is claimed by the newspaper employee himself. 

Station. Signature of the applicant 

Date. Address. 

Annexure 

(Hae insert 'Jie details of the amount claimed ) 


42 Forms ‘C’ to ‘G* ins. by Noti. No. G. S. R. 1320, dated 1-8-1963. 


> 
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WORKING JOUNALISTS & OTHER NEWSPAPER EMPLOYEES 

TRIBUNAL RULES, 1973 

Notification No. S. O. 1294, New Delhi , dated the 4th April , 1979 1 

In exercise of the powers conferred by clause ( d ) of sub-section (2) of 
Section 20 of the Working Journalists and other Newspaper Employees 
(Conditions of Service) and Miscellaneous Provisions Act, 1955 (45 of 1955), 
the Central Government hereby makes the following rules, namely :— 

1. Short title. —These rules may be called the Working Journalists 
and other Newspaper Employees Tribunal Rules, 1979. 

2. Calling of parties.— A Tribunal constituted under Section 13-AA 
or, as the case may be, under Section 13-Dt), of the Working Journalists 
and other Newspaper Employees 'Conditions of Service) and Miscellaneous 
Provisions Act, 1955 (45 of 1955), shall subject to the provisions of Rule 3, 
call at such date, time and place, as may be appointed by it, from time to 
time, the parties representing employers in a newspaper establishment and 
the parties representing the working journalists, or, as the case may be, the 
non journalist newspaper employees in such newspaper establishment. 

3. Notice. —Not less than ten days before the date fixed by the 
Tribunal for calling the parties, a notice containing the date, time and place 
of the meeting, together with a list of business to be conducted at the meet¬ 
ing, shall be sent to both the parties referred to in Rule 7 by registered post 
by an officer authorised by the Tribunal in this behalf. 

4. Proceedings before the Tribunal.— The proceedings before the 
Tribunal shall ordinarily be open to the public: 

Provided that the Tribunal may, at any stage, direct that any witness 
shall be examined, or its proceedings shall be held, in camera. 

5. Summoning of witnesses and production of documents.— (1) 

The Tribunal may summon any person to appear as a witness in the course of 
any inquiry. Such summons may require the witness to appear before it 
on a date specified therein and to produce any books, papers or other docu¬ 
ments and information in his possession or under his control relating in any 
manner to the inquiry. 

(2) A summons under sub-rule (1) may be addressed to an individual 
or an organisation of employers or a trade union of working journalists or, as 
the case may be, of non-journalist newspaper employees, or other workmen 
as the Tribunal may think fit. 

(3) A summons under this rule may be served— 

(a) in the case of an individual, by being delivered or sent to him by 
registered post; and 

(*) in the case of an organisation or, as the case may be, trade union, 
referred to in sub-rule (2), by being delivered or sent by registered 
post to the Secretary or other principal officer of the organisation 
or trade union, as the case may be. 


1. Vide Gazette of India, Pt. II, S. 3(i), dt. 21-4-79, p. 1078. 
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6. Expense* of witnesses. —Every person who is summoned and 
appears before the Tribuoal shall be paid by the Tribunal such sum of 
money as appears to the Tribunal to be sufficient to defray the travelling 
and other expenses incurred by the person so summoned in passing to and 
from the place where he is required to attend. 



The 

Working Journalists (Fixation of 
Rates of Wages) Act, 1958 

[Act No. 29 of 1958] 

[Received the assent of the President on September 16, 1958 and was published 
in the Gazette of Indio, Extra., Part II, Section 1, No. 29, dated 
September 16, 1958\Bhadra 25, 1880] 
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An Act to Provide for the fixation of rates of wages in respect of working 
journalists and for matters connected therewith 


Be it enacted by Parliament in the Ninth Year of the Republic of India 
as follows:— 


1. Short title.— This Act may be called the Working Journalists (Fixa¬ 
tion of Rates of Wages) Act, 1958. 

Notes.— Object —**A Wage Board for fixing the rates of wages in respect of working 
journalists was constituted by the Central Government under Section 8 of the Working Jour¬ 
nalists (Condition of Service) and Miscellaneous Provisions Act, 1955 (45 of 1955) and it* 
decision was published in May, 1957. This decision was challenged by certain newspaper 
establishments in petitions filed before the Supreme Court; and that Court set asldethe 
decision on the 19th March, 1951, on the ground that it did not take into account the capa¬ 
city of the industry to pay. 

To consider the situation arising out of the decision of the Supreme Court and to frame 
an agreed scheme in respect of the wages of working journalists several meetings were held 
with the respresentatives of newspaper employers and working journalists but it was not found 
possible to come to an agreement. Consequently an Ordinance entitled the working Jour¬ 
nalists (Fixation of Rates of Wages) Ordinance, 1958 (3 of 1958), was promulgated on the 
14th June, 1958. This Ordinance provided for the establishment of a special Committee for 
the purpose of making recommendations to Central Government in regard to the rates of 
wages to be fixed for working journalists. The Committee has already started functioning. 
It is now proposed to replace the Ordinance by an Act of Parliament". (Vide Statement of 
Objects and Reasons). 

2. Definitions. —In this Act, unless the context otherwise requires,— 

(a) “Committee'' means the Committee constituted under Section 3; 

(b) “prescribed" means prescribed by rules made under this Act; 
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(c) “Wage Board’* means the Wage Board constituted under the 
Working Journalists Act by Notification No. S. R. O. 1075 of the 
Government of India in the Ministry of Labour, dated the 2nd 

May, 1956; 

( d ) “Wage Board decision’* means the decisions of the Wage Board 
published in the Gazette of India, Extraordinary, Part ll, Section 
3, dated the 11th May, 1957 ; 

(*) “Wages” means wages as defined in the Industrial Disputes Act, 
1947 (Hof 1947); 

(/) “Working Journalists Act, means the Working Journalists (Con¬ 
ditions of Service) and Miscellaneous Provisions Act, 1955 (45 
of 1955); 

(g) words and expressions used but not defined in this Act, and defin¬ 
ed in the Working Journalists Act, shall have the meaning respec¬ 
tively assigned to them in that Act. 

3 . Constitution of Committee. —(l) For the purpose of enabling the 

Central Government to fix rates of wages in respect of working journalists 

in the light of the judgment of the Supreme Court, dated the 19th day of 
March, 1958, relating of the Wage Board decision, and in the light of.all 
other relevant circumstances, »hj Cmtral Government shall, by notification 
in the Official Gazette, constitute a Committee consisting of the following 
persons, namely— 

(i) an officer of the Ministry of Law not below the rank of Joint 
Secretary, nominated by the Central Government, who shall be the 
Chairman of the Committee, 

(,*,*) three persons nominated by the Central Government from among 
the officers of each of the Ministries of Home Affairs, Labour 
and Employment and Information and Broadcasting, 

(ut) a chartered accountant nominated by the Central Government. 

(2) If for any reason a vacancy (other than a vacancy by reason of tem¬ 
poral absence) occurs in the office of the Chairman or any other member 
of the Committee, the Central Government may appoint another person in 
accordance with the provisions of sub-section (1) to fill the vacancy, and the 
inquiry before the Committee may be continued from the stage whicn had 
been reached when the vacancy arose. 

(3) The Central Government may appoint a Secretary to the Committee, 
and may also provide the Committee with such other staff as may be neces¬ 
sary. 

(4) The Secretary shall perform such functions of a ministerial or other 

nature as the Committee or the Chairman thereof may assign or delegate to 

him. 


4 Function, of Committee.-(1) The Committee shall by notice 
published in such manner as it thinks fit, call upon newspaper establishments 
and working journalists and other persons interested in the Wage Board 
decision -o make such representations as they may thmk fit as respects the 
Wage Board decision and the rates of wages wh.ch may be fixed under this 
Act in respect of working journalists. 

(2) Every such representation shall be in writing and shall be made 
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within such period not exceeding thirty days, as the Committee may specify 
in the notice, and shall state— 

(а) the specific grounds of objection, if any, to the Wage Board deci¬ 
sion, 

(б) the rates of wages which, in the opinion of the person making the 
representation, would be reasonable, having regard to the capa¬ 
city of the employer to pay the same or to any other circum¬ 
stances, whichever may seem relevant to the person making the 
representation in relation to his representation, 

(c) the alterations or modifications, if any, which, in the opinion of 
the person making the representation, should be made in the 
Wage Board decision and the reasons therefore. 

(3) The Committee shall take into account the representation aforesaid, 
if any, after examining the material placed before the Board and such 
further meterials as have since been obtained by or made available to it under 
this Act, make such recommendations as it thinks fit, to the Central Govern¬ 
ment for the fixation of rates of wages in respect of working journalists, whe¬ 
ther by way of modification or otherwise, of the Wage Board decision; and 
any such recommendation may specify, whether prospectively or retrospec¬ 
tively, the date from which the rates of wages should take effect. 

(4) In making any recommendations to the Central Government, the 
Committee shall have regard to all the matters set out in sub-section (1) of 
Section 9 of the Working Journalists Act. 

(5) The Committee may, if it thinks fit, take up for consideration sepa¬ 
rately groups or classes of newspaper establishments, whether on the basis 
of the regional classification or on any other basis, and make recommendations 
from time to time in regard to each such group or class. 

5. .Powers of Committee.—( 1 ) Subject to the provisions contained in 
sub-section (2), the Committee may exercise all or any of the powers which 
an industrial tribunal, constituted under the Industrial Disputes Act, 1947, 
(14 of 1947), exercise for the adjudication of an industrial dispute referred 
to it and shall, subject to the provisions contained in this Act and the rules, if 
any, made thereunder, have power to regulate its own procedure. 

(2) Any representations made to the Committee and any documents fur¬ 
nished to it by way of evidence, shall be open to inspection on payment of 
such fee as may be prescribed, by any person interested in the matter. 

(3) If in the course of any inquiry it appears to the Committee that it 
is necessary to examine any accounts or documents or obtain any statements 
from any person, the Committee may authorise any officer of the Central 
Government (hereinafter referred to as the authorised officer) in that behalf 
and the authorised officer shall, subject to the directions of the Committee, 
if any, examine the accounts or documents or obtain the statements from the 
person. 

(4) The authorised officer may, subject to the directions of the Com¬ 
mittee, if any, exercise all or any of the powers which an industrial tribunal 
may exercise under sub-section (2) or sub-section (3) of Section 11 of the 
Industrial Disputes Act, 1947 (14 of 1947). 

(5) Nothing in sub-section (1) of Section 54 of the Indian Income Tax 
Act, 1922 (11 of 1922), or in any corresponding provision in any other law 
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for the lime being in force relating to the levy of any tax apply to the dis¬ 
closure of any of the particulars referred to therein in any report made to the 
Committee by an authorised officer. 

(6) Any information obtained by an authorised officer in the exercise 
of any of his powers and any report made by him shall nothwitstanding any¬ 
thing contained in this Act, be treated as confidential, but nothing in this 
sub-section shall apply to the disclosure of any such information or report to 
the Central Government or to a court in relation to any matter 
concerning the execution of this Act. 

(7) The authorised officer shall be deemed to be a public servant within 
the meaning of Section 21 of the Indian Penal Code (45 of 1860). 


6. Power of the Central Government to enforce recommendation 
of Committee. —(1) As soon as may be, after the receipt of the recommen¬ 
dations of the Committee, the Central Government shall make an order in 
terms of the recommendations or subject to such modifications, if any, as 
it thinks fit, being modifications which, in the opinion of the Central Govern¬ 
ment, do not effect important alterations in the character of the recommen¬ 
dations. 

(2) Notwithstanding anything contained in sub-section (1), the Central 
Government may, if it thinks fit,— 

(а) make such modifications in the recommendations, not being 
modifications of the nature referred to in sub-section (1) as it 
thinks fit: 

Provided that before making any such modifications, the Central 
Government shall cause notice to be given to all persons likely 
to be affected thereby in such manner as may be prescribed, and 
shall take into account any representations which they may 
make in his behalf in writing, or 

(б) refer the recommendations or any part thereof to the Committee, 

in which case the Central Government shall consider its further 
recommendations and make an order either in terms of the 
recommendations or with such modifications of the nature referred 
to in sub-section (1) as it thinks fit. 

(3) Every order made by the Central Government shall be published in 
the Official GazttU together with the recommendations of the Committee, 
relating to the order and the order shall come into operation on the date of 
publication or on such date, whether prospectively or retrospectively, as may 
be specified in the order. 

7 Working journalists entitled to wages at rates not less than 
those specified in the order.— Subject to the provisions contained in 
Section li on the coming into operation of an order of the Central 
Government, every working journalist'shall be entitled to be paid by his 
employer wages at a rate which shall in no case be less than the rate of 
wages specified in the order. 

q. [Omitted by Act 65 of 1962]. 

9 Recovery of money due to working journalists —(1) Where any 
amount is due under this Act to a working journalist from an employer, ‘[the 
working journalist himself, or any other person authorised by him in writing 
in this behalf or in the case of the death of the working journalist, any mem- 


1. Subs, by Act No. 65 of 1962. 
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berofhis family may] without prejudice to any other mode of recovery, make 
an application to the State Government, for the recovery of money due to 
him, and if the State Government, or such authority as the State Government 
ma y specify in this behalf, is satisfied that any money is so due, it shall issue 
a certificate for that amount to the Collector, and the Collector shall proceed 
to recover that amount in the same manner as an arrear of land revenue. 


*[(2) If any question arises as to the amount due under this Act to a 
working journalist from his emplpoyer, the State Government may, on its own 
motion or upon application made to it, refer the question to any Labour 
Court constituted by it under the Industrial Disputes Act, 1947 (14 of 1947), 
or under any corresponding law relating to investigation and settlement of 
industrial disputes in force in the State and the said Act or law shall have 
effect in relation to the Labour Court as if the question so referred were a 
matter referred to the Labour Court for adjudication under that Act or law.] 

(3) The decision of the Labour Court shall be forwarded by it to the 
State Government which made the reference, and any amount found due by 
the Labour Court may be recovered in the manner provided in sub¬ 
section (1). r 


1®*. Authentication of orders, letters, etc., of the Committee.— 

AH notices, letter*, authorisations, orders or other documents to be issued or 
made by the Committee under this Act may be authenticated by the Chair¬ 
man or the Secretary thereof or any other officer authorised by the Committee 
in this behalf and any notice, letter, authorisation, order or other document 
so authenticated shall be presumed to have been duly issued or made by the 
Committee. 


11. Effect of Act on Working Journalists Act, etc.— (1) Sections 8, 
10, 11, 12 and 13 of the Working Journalists Act shall have no effect in 
relation to the Committee. 

(2) The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith in the terms of any award, agreement or contract of 
service, whether made before or after the commencement of this Act: 

Provided that where under any such award, agreement, contract of 
service or otherwise, a working journalist is entitled to benefits in respect of 
any matter which are more favourable to him than those to which he would 
be entitled under this Act, the working journalist shall continue to be entitled 
to the more favourable benefits in respect of that matter, notwithstanding 
that he receives benefits in respect of other matters under this Act. 

(3) Nothing contained in this Act shall be construed to preclude any 
working journalist from entering into any agreement with an employer for 
granting him rights or privileges in respect of any matter which are more 
favourable to him than those to which he would be entitled under this Act. 

12. Vacancies, etc., not to invalidate proceedings of Com¬ 
mittee. —No act or proceeding of the Committee shall be invalid merely by 
reason of the existence of any vacancy among its members or any defect in 
the constitution thereof. 

•[12-A. Penalty. —(1) Any employer who contravenes the provisions 
of Section 7 shall be punishable with fine which may extend to two hundred 
rupees. 


2. Subs. Act No. 65 of 1962. 


3. Addtd by ibid. 
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(2) Whoever, having been convicted of any offence under sub-section (l), 
is again convicted of an offence under that sub-section, shall be punishable 
with fine which may extend to five hundred rupees. 

(3) Where an offence has been committed by a company, every person 
who, at the time the offence was committed, was in charge of, and was 
responsible to, the company for the conduct of the business of the company, 
as well as the company shall be deemed to be guilty of the offence and shali 
be liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this section if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(4) Notwithstanding anything contained in sub-section (3), where an 
offence under this section has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
that the commission of the offence is attributable to, any grow negligence on 
the part of any director, manager, secretary or other officer of the company 
such director, manager, secretary, or other officer shall also be deemed to be 
guilty of such offence and shall be liable to be proceeded against and 
punished accordingly. 

(5) For the purposes of this section— 

(a) “company" means any body corporate and includes a firm or 
other association of individuals; and 

(k) “director" in relation to a firm means a partner in the firm.] 

13. Power to make rules. —(1) The Central Government may by 
notification in the Official GazetU , make rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power such rules may provide for— 

(«) the manner in which notices under this Act may be published; 

(b) the procedure to be followed by the Committee in the exercise of 
its power under this Act; 

(c) the powers and functions of the Committee which may be dele¬ 
gated to any of its members; 

(i d) the fees to be paid for inspection of documents furnished to the 
Committee. 

14. Repeal and saving.— (1) The Working Journalists (Fixation of 
Rates of Wages) Ordinance, 195S (3 of 1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
this Act as if this Act had commenced on the 14th day of June, 1958. 
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Pari II .—List esf injuries deemed U result SCHEDULE III .—List of oceupalional 
in permanent partial disablement. diseases. 

SCHEDULE II .—List of persons loho, subject SCHEDULE IV .—Compensation payable in 
to the prooisions of Section 2(1) (n), me certain casts, 

included in the definition of toorkmen 

An Act to provide for the payment by certain classes of employers to their 
workmen cf compensation for injury by accident 
(As modified up to the 1st February, 1962) 

Whereas it is expedient to provide for the payment by certain classes of 
employers to their workmen of compensation for injury by accident ; It is 
hereby enacted as follows : 

Introduction.—"The growing complexity of industry in this country, with the increas¬ 
ing use of machinery and consequent danger to workmen, along with the comparative 
poverty of the workmen thenoelvcs renders it advisable that they should be protected as far 
as possible, from hardship arising from accidents. A legislation of this kind helps to reduce 
the number of accidents In a manner that cannot be achieved by oflkiil inspection, and to 
mitigate the effect of accidents by provision for suitable medical treatment, thereby making 
industry more attraclive to labour and increasing its efficiency. The Act provide* for 
cheaper and quicker disposal of disputes relating to compensation through special tribunals 
than possible under the civil law". (Gazette of India, 1922, Part V. p. 313.) 

Interpretation.—The Act being a ?iu»i-penal statute must be construed strictly and 
sympathy cannot be allowed to affect the interpretation.* Damages or other compensation 
cannot be awarded only in cases for which provisions exist in the Act. Hence arrears of 
pay cannot be granted by the Commissioner as compensation.* 

The Act may or may not apply to apprentices. Contract of service is necessary to 
bring apprentices within the category of 'workmen*. (119 IC 722 : AIR 1929 Lah 573 (2)1. 

Stretched construction.— With the progress of the times the conception of the 
circumstances io which the workman is entitled to compensation has widened and become 
more and more liberal. Even if, therefore, the view taken oy the highest courts in recent 
times, on facts which ate more or less similar to the facts one has to deal with, be a view 
which only a stretched construction of the Act can bear, it will not be wrong to follow it so 
long as it is not something violently opposed to fundamental principle. 2 3 4 5 


Chapter I 

PRELIMINARY 

1. Short title, extent and commencement —(1) This Act may be 

called the Workmen's Compensation Act, 1923. 

6 [(2) It extends to the whole of India*[* ••••]. 

(3) It shall come into force on the first day of July, 1924. 

2. Definitions. — ( i) In this Act, uniess theie is anything repugnant in 
the subject or context— 

( 0 ) “Commissioner - ' means a Commissioner for Workmen’s Com¬ 
pensation appointed under Section 20; 

(c) “compensation'’ means compensation as provided for by this Act; 


2. See 14 Kang 753: AIR 1937 Rang 45. 

3. AIR 1939 All 29. 

4. AIR 1953 Cal 316 (DB) 

5. Subs, by the A. O. 1950, for the former 
sub-section. 


6. The words "except the SlAle of 
Jummu & Kashmir" omitted by Act 51 
of 1970. 

7. Cl. ( a ) omitted by Act No. 6 of 1959, 
S. 2 (w.e.f. 1-6-1959 



1444 INDUSTRIAL LAW [S. 2 

•[(</) “dependant" means any of the following relatives of a deceased 
worKirian, namely— 

(i) a widow, a minor legitimate son, an unmarried legitimate 
daughter, or a widowed mother; and 
(is) if wholly dependant on the earnings of the workman at the 
time of his death, a son or a daughter who has attained the 
age of 18 years and who is infirm; 

(lit) if wholly or in part dependant on the earnings of the work¬ 
man at the time of his death— 

(a) a widower, 

(A) a parent other than a widowed mother, 

(c) a minor illegitimate son, an unmarried illegitimate 
daughter or a daughter legitimate or illegitimate if 
married and a minor or if widowed and a minor, 

(d) a minor brother or an unmarried sister or a widowed 
sister if a minor, 

(*) a widowed daughter-in-law, 

(/) a minor child of a pre-deceased son, 

(g) a minor child of a pre-deceased daughter where no 
parent of the child is alive, or 

(A) a paternal grandparent if no parent of the workman is 
alive] ; 

M “employer" includes any body of persons whether incorporated 
or not and any managing agent of an employer and the legal 
representative of a deceased employer, and, when the services 
of a workman are temporarily lent or let on hire to another per¬ 
son by the person with whom the workman has entered into a 
contract of service or apprenticeship, means such other person 
while the workman is working for him; 

(/) “managing agent" means any person appointed or acting as the 
representative of another person for the purpose of carrying on 
such other person's trade or business, but does not include an indi¬ 
vidual manager subordinate to an employer ; 

•[(if) “minor" means a person who has not attained the age of 18 
years ;] 

(#) “partial disablement" means, where the disablement is of a tem¬ 
porary nature, such disablement as reduces the earning capacity 
of a workman in any employment in which he was engaged 
at the time of the accident resulting in the disablement, and, 
where the disablement is of a permanent nature, such disable¬ 
ment as reduces his earning capacity in every employment which 
he was capable of undertaking at that time: provided that every 
injury specified ^{in Part II of Schedule I] shall be deemed to 
lesult in permanent partial disablement; 

(A) “prescribed" means prescribed by rules made under this Act; 


8 . Subs, by Act No. 8 of 1959, S. 2, for 
the former cl. (w. e. f. 1-6-1959). 


9. Isis, by Act N6. 8 of 1959, S. 2. (w.e.f. 
1-6-1959). 

10. Subs, by Act No. 64 of 1962. 
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(«) 


“qualified medical practitioner" means >n V P er * >n . IT!!'!! 
||[* . blunder any “[Central Act, or an 

Act of the Legi.lature of a ■•[State]) prodding for the 

maintenance of a register of medical practitioners, o , V 

where no such last-mentioned Act is in force, any P®"° . . 

ed by the State Government by notification in t e r 

Gazette, to be a qualified medical practitioner for the p p 

this Act; 

l4 [* * •] 


(A) 


“seaman" 


ship ; 


means any person forming part of the c.ew of any 
•Jship, but does not include the master of [the] 


(0 


“total disablement" means such disablement, whether of a tem¬ 
porary or permanent nature, as incapacitates a workman 
all work which he was capable of performing at the tune (of 
the accident resulting in such disablement: [Provide 

permanent total disablement shall be deemed to result from 
every injury specified in Part I of Schedule I or from any com¬ 
bination of injuries specified in Part II thereoi where thelaggre. 
gate percentage of the loss of earning capacity, as specified in tne 
said Part II against those injuries, amounts to one hurm.^i j>« . 
cent or more] ; 

(m) “wages" includes any privilege or benefit which is capable of 
being estimated in money, other than a travelling allowance 
or the value of any travelling concession or a contnbution paid 
by the employer of a workman towards any pension or provi¬ 
dent fund or a sum paid to a workman to cover any speciai 
expenses entailed on him by the nature of his employment; 

(n) “workman" means any person (other than a peison whose em¬ 
ployment is of a casual nature and who is emp.oyed otherwise 
Than for the purposes of the employer's trade or business) who 
is— 

(i) a railway servant as defined in Section 3 of the Indian Rail¬ 
ways Act, 1890 (9 of 1890), not permanently employed in 
any administrative, district or sub-divisional office of a rail¬ 
way and not employed in any such capacity as is specified in 
Schedule II, or 

(ii) employed • *lon monthly wages not exceeding [one 

thousand rupees] 19 in any such capacity as is specified in 
Schedule II, 

whether the contract of employment was made before or after the 

passing of this Act and whether such comract is expressed or 


11. Certain words omiUed by Act No. 8 of 
1959, S. 2 (w. e. f. 1-6:1959). 

12. Subs by the A. O. I9o0, lor the words 
“Act of the Central Legislature or of 
any Legislature in a Province of 

13. sS* by the A. O. (No. 3) 1956. for 
“Part A State or Part B State . 

14 Cl. ( j) omitted by Act No. 15 of 1933, 
S. 2. 


15. The word “registered'' omilUd by Act 
No. 15 of 1933, S. 2. 

16. Subs, by S. 2, ibid., for “any such”. 

17. Subs by Act No. 64 of 1962. 

18. The words “either by way of manual 
labour or" omitud by S. 2 of Act No. 
15 of 1933. 

19. Subs, by Act No. 65 of 197b (w. e. f. 

1-10-1975). 
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implied, oral or in writing; but does not include any person 
working in the capacity of a member of OT [the Armed Forces of 
the Union] •*[• * *] ; and any reference to a workman who 

has been injured shall, where the workman is dead includes a 
reference to his dependants or any of them. 

(2) The exercise and performance of the powers and duties of a local 
authority or of any department **[acting on behalf of the Government] shall 
for the purposes of this Act, unless a contrary intention appears, be deemed 
to be the trade or business of such authority or department. 

**[(3) The ,4 [State Government], after giving, by notification in the 
Official Gazette , not less than three months* notice of a8 [its] intention so to 
do, may, by a like notification, add to Schedule II any class of persons 
employed in any occupation which *[it] is satisfied is a hazardous occupation, 
and the provisions of this Act shall thereupon apply '’[within the State] to 
such classes of persons : 

Provided that in making such addition ••[State Government] may direct 
that the provisions of this Act shall apply to such classes of persons in respect 
of specified injuries only.] 

Notea.—Section 2(1) (6).—A Commissioners Court is a court subordinate to High 
Court within the meaning of Section 115, C. P. C.“ The ‘Commis,ioner’ appointed under 
the Act is a tribunal and not a civil court.•• 

Section 2(1) ( d ).—The expression‘widow mother'does not include ‘widowed step- 
mother’** Minor brother includes minor's uterine brother.* 1 Minor brothers of the workman 
who died as a result of accident, held, are dependants.»• The words “notwithstanding any¬ 
thing contained in the Workmens’ Compensation Act, 1923“ in Section 110-AA of the Motoi 
Vehicles Act also includes the provisions regarding the definition of the dependents in Sec¬ 
tion 2(l)(d) of the present Act.** A widow alter her re-marriage can claim compensation.** 

Section 2(l)(d): “Dependant”.—In St. Joseph's Automobile and Mechanical Works v. 
Maria Soosia Pillai u , the question was whether the father of an infant workman was a 
dependant. It was pointed out that he could be regarded as a dependant only when he 
could establish that he was really dependant on the earnings of the workman wholly or 
partly. It was also observed that dependency with reference to the date of the death of 
the workman, and the fact that at a future date the father might have to depend upon the 
son was not a relevant consideration. The definition in Section 2( I)(</) includes an illegiti¬ 
mate child born of an adulterous intercourse, when it appears that the child is supported 
by putative father.* 4 The definition is exhaustive. An adopted daughter is however, not 
a‘dependant . The father and mother are dependants and entitled to some portion of the 


20. Subs, by the A. O. 1950, for “His 
Majesty’s navai military, or air 
forces”. 

21. The words “or of the Koyal Indian 
Marine Service’’ ermlted by the A. O. 
iy37. 

22 Subs, by the A. O. 1937, for “of the 

Government”. 

23. Subs, by Act No. 15 ol 1933, S. 2, 
for the original sub-section. 

24. The words “G. G. in C.“ were substi¬ 
tuted successively by the A. O. 1937 
and the A. O. 1950 to read as 
above. 

25. Subs, by the A. O. 1937. for “his” 

26. Subs, by ibid, for “‘he”. 

27. Ins. by ibid. 


28. In re Dinji v. Goalin, AIR 1942 Pat 33. 

29 reshwont Rao v. Sampat , AIR 1979 MP 
21 : 1979 Lab IC 176. 

SO. Munado Dsvi v. Bengal Bone Mill , AIR 
1940 Cal 285. 

31. General Manager, Gtualior Sugar Co., 
Dobra v. Sri Lai , AIR 1958 MP 133. 

32. Ram Samp v. Gurdeo Singh , <196H)l 
LLJ 80 (Punj.) : 1969 Lab IC 371. 

33. Anthony Lobo v. C. M. Merchand, 1979 
Lab IC 61 (Bom). 

34. R. B. Moondra & Co. v. Bhanwar 
1970 Lab IC 695 (Raj). 

35. 65 LW 897 [also (1952) 2 ML] 436]. 

36. 47 Bom LR 832: AIR 1946 Bom 110: 
ILR 1945 Bom 871. 
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compensation money.* 1 The definition excludes a step-mother. Thc qv i C ’l«uion < *** >C 
dcr.cy is a question of fact, and it must be proved to sustain a claim for comp 

Section ?(«): "employer”—Within this come* a‘contractor’and any person being 

lesponsihle for the putting up of a building gets workmen supplied by a ouestion of 

through the Ardor. Here it is not the Ardor who is the employer.* Uisaq n 

fact depending on the facts of a particular case as to who la an employer 1 . 4 , 

ing of Section 2(e). The General Manager of a Railway is employer of Us worxer. 

Even if a company pays less than the minimum wage* fixed by the State G°vt.,the 
compensation to its workman has to be fixed on the basis of the minimum wages s 
Profit bonus, held a part of •wages’ within Section 2(m).“ 

Section 2(1) (/).—Chief Engineer of PWD managing the department OB»**»*[<* 

the State Government held, a managing agent* of the Government within the mean) g 

Section 2(1) (/).- 

Section 2(1)(/).—Whenever an injury mentioned in lhe 
workman as a result of accident he becomes entitled to compensation. ^ 0 a u « , L th , C il ^^ h 1 ^ 
lo work may remain quite unimpaired but hi. eligibility as an employee may £ 
or lost. The Act is not limned only to physicalcapacity of disablement^ but « 
the reduction of earning capacity as well.- No compemauon . a* begranted l (or iny 
physical disability unless there was loss of earning capacity. It is only u> «hecase-» 

scheduled injury that such loss is presumed Where .ot.U^Sf 3? of J 

loss of earning capacity must be proved by evidence .«• In ease of total lease > vm 
workman hi. Compensation ha, to be assessed »o accordance w.th Item 26 of Part 11 
Schedule I ». e. at 30% loss of earning capacity. 4 * 

Section 2(1) (»).—In case of employer admitting total disablement, il l 

“T. MS ^ 

.. carpenter fell down during the course of his employment and suffered injuries resulting in 

TaUmcnt °Ld\l ‘tn'eapad'ia^him* wClkwhich he was Capable of 

performing viz. that of a carpenter.** 

Section 2(1 )(w).—Bonus are wages.- Dearness allowance and *«neniti« of free water 
come under the privileges and benefit and is thus within the definition of wages. 

Section 2(I)(n).—In order to show that a person is not a workman whhin the defini- 


37. 


3B. 

39. 

40. 

41. 

42. 


43. 

44. 

45. 

46. 


AIR 1931 Lah 339: 32 PLR.341 : 
AIR 1932 Lah 1: 13 Lah 228: 42 
OWN 576 : 68 CLJ 467. 

AIR 1939 Rang 369. 

42 CWN 803. 

AIR I960 All 362._ 

1972 Lah IC 1544 (DB)(Guj). 
Maharashtra Sugar Mills v. A. J. 
Tribhuvan, AIR 1966 Bom 240. 
(1966) 1 LLJ 84 (Bom). . 

Public Works Deptt. v. Kaunsa, (196b) 12 

PLR 135 (SC). .. 

Sukkai v. Hokum ChanJ juts Mills IJd. t 
AIR 1957 Cal 601. 

Calcutta Electric Supply Cotpn. v. //- C. 

Das, (1968)2 LLJ 169. 

Katras Jherriah Coal Co. v. Kamakhya 


Paul, 1976 Lab IC751 (Cal). 

47. B. M. and G. Engineering Far lory v. 

Bahadur Singh, AIR 1955 All 182. 

Aft. General Manager, G. I. P. Railway v. 

Shanker, AIR 1950 Nag 301. 

49. Pratap Narain Singh Deo. v. Spnioas 
Sabata, (1976)1 SCC 289 : 1976 SCC 

50 Chitou TanU v. Tata Iron and Steel Co , 
Ud. AIR 1946 Pat 437. 

51 Godawari Sugar Mills Ltd. v. Shakuntala, 
AIR 1948 Bom 158. 

52. Sitharama v. Ayyaswani, AIR 1956 Mad 

212 . 

53. Hirjibhai Kakhmibhai v. Damodat. AIR 
1957 MP 49. 

54. 5. L. Kakao v. Emperor , AIR 193/ 

Lah 547. 
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under Clause 
process” 
received 


1 of Sch. II, must be construed with the definition of “manufacturing 
which includes a printing press under the Factories Act, 1948.** Where a person 
fatal injuries in the course of his work of construction of a building being construct¬ 
ed for letting on rent held that such construction was for benefit of employer as his subsidiary 
business and he could not escape liability for compensation.** Workman injured while 
transporting barrels of oil of dealer whose business was a sale of oil— held, that the man was 
employed for the trade or business of employer.*’ Watchman guarding pumping station is 
a workman.** Workman injured while going in the lorry of his employer— htld, that injury 
waa caused in the course of his employment.** Duties and not the designation are the chief 
factor* in order to see if a particular person is a workman. Because a particular view 
was taken of the status of a particular employee and he was held not to be a workman, it 
doe# , not “can that all the other employees bearing same designation, however employed 
must be excluded from the category of workman.* 0 

Section 2(l)(n) and 3.—With regard to liability to compensate workman engaged in 
construction of houses which was only subsidiary business.* 1 From the mere fact that a person 
worked £or two days before he died in an accident, it would not automatically follow that 
his employment was of a casual nature, for it is possible that even a regular employee may 
meet with an injury either or fatal immediately after he joined duty.** 

. Tony onKlM* of oB connected with principal bu.lncu.-Bu.incM of .ran.portin, oil 

tSSSSZ *2? T nd “ ,e ° f OU -« d " * employed in cou,.e of 

transporting oU on behalf of clearing agent, u deemed to be in the employment of principal 

■Workman'.—The definition of a ‘workman 1 under Section 2(I)(n) of the W. C. Act 

exclude, a per aon wh oee employment uof a carnal nature and who 1. employed otherwrie 


--— — — — ** ' 

i he mother of a deceased workman who was engaged 
printer, was fuld to be entitled to compensation under 


than for the purposes of his business. 

by a perron who by vocation wa. primer, wa. tuld to be entitled to compeo 
the Act as it was for the purpose of his business. [£*# (1952) 2 MLT 774 • 65 Mad I W 10<M 
AIR 1953 Mad 432J &. ,l.o ,heca,e of a wiilow'of dcica^.^^er lhow»^n^d 

by an agriculturist for the purpose of deepening an old well. She was awarded a comnrn- 
sarton of Rs. 605 (St. BLR 1952 Sau 57?A1R 1952 Sau 74.) Bus ™rS held not 
•workman'.** Chowkidar in the office of PWD, held, a 'workman*.** A Khalasi employed 
purpose of loading or unloading of truck is a workman. The truck is a vehicle 


for the purpose of loading or unloading of truck is a workman. The truck is a ve 
which is propelled by mechanical power and therefore, the Khalasi is covered by the 
cription of workmen in Schedule II.** 


des- 


Chapter II 


WORKMEN'S COMPENSATION 

3. Employer's liability for compensation.— (1) If personal injury 
is caused to a workman by accident arising out of and in the course of his 
employment, his employer shall be liable to pay compensation in accordance 
with the provisions of this Chapter : 

Provided that the employer shall not be so liable— 

(a) in respect of any injury which does not result in the total or par¬ 
tial disablement of the workman for a period exceeding ••[three! 
days; 


55. Khuda Bux v. Ccltndonion Prtss, AIR 
1954 Cal 484. 

3€. Yi ruiyak Mudaliar v. Mind via 

Pottiamma, AIR 1953 Mad 432. 

57. K. Ramaswami Mudaliar v. 
Poongsoanian, AIR 1954 Mad 218. 

58. Lakhmibhai Alma Ram v. Bombay Port 
Trust , AIR 1954 Bom 180. 

39. VaraddJajulu Kaidu v. Muss ay Bay am, 

AIR 1954 Mad 1113. 

60. Dukhint Rajaharici v. Corporation of 
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(b) in respect of any •’[injury, not resulting in death, caused y] 
accident which is directly attributable to— 

(i) the workman having been at the time thereo un er 

fluence of drink or drugs, or . 

ing the safety of workman, or tlf 

(Hi) the wilful removal or disregard by the workman o any 
guard or other device which he ^ ^ 
ed for the purpose of securing the *a» e Y 

“l* * *1: 

“[• • •]; 

«[(2) If a workman employed in “^^^“^^'"^cupraonal 
of Schedule III contracts any disease specified therein as th e service 

disease peculiar to that employment, or rf a workman, ^ * continu0 us 

of an employer in whose service he has been p y inc i u de a period 

period of not less than si* months (which period shall not tnclua .P ^ 

of service under any other employer in the same h' n £ y disease speci- 

employment specified in Part B of Schedule XII, «>ntfM y , ment> 0 r if a 
fied therein as an occupational disease . £° v cmp loymcnt 

workman whiUt in the service of one or more i d V a s the Central 

specified in Part C of Schedule III for such continuous period any 

Government may specify in respect of each sue P y ar ' to that employ- 
disease specified therein as occupational d^ease pe^uliar,to ^ ^ P^r. 

ment, the contracting of the disease shall . lh con trary is proved, 

dent within the meaning of this section, andunlesstne «.r y p ^ 
the accident shall be deemed to have arisen out of, and in the cou 
employment: 

’•[Provided that if it U proved— 

<■> 

employment, and 

(ft) that the disease has arisen out of and in the course of the employ- 
ment; . . 

the contracting of such disease shall be deemed to be an injury by accden 
within the meaning of the section . 

Provided further that Mutem 

under any employer in any emp o> £ employers in any employment 


67. 


ee 


Subs, by Act No. 15 of 1933, S. 3, 
for “injury to a workman resulting 

T^wird -or- and cl. Ic) «aw by 
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69. Subs. by Act No 8 of 1959 S. 3, for 
the original sub-sections (2) ana (3) 
(w.e.f. 1-6-1959). 

70. Addtd by Act No. 64 of 1962. 
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this sub-section for that employment and he has after the cessation of such 
service contracted any disease specified in the said Part B or the said Part C, 
as the case may be, as an occupational disease peculiar to the employment 
and that such disease arose out of the employment, the contracting of the 
disease shall be deemed tc be an injur/ by accident v/ithin the meaning of 
the section]. 


71 [(2-A) If a workman employed in any employment specified in Part C 
of Schedule III contracts any occupational disease peculiar to that employ¬ 
ment, the contracting whereof is deemed to be an injury by accident within 
the mean:ng of this section, and such employment was under more than one 
employer, all such employers shall be liable for the payment of the compen¬ 
sation in such proportion as the Commissioner may, in the circumstances, 
deem just.] 1 


(3) The State Government in the case of employments specified in Part 
A and Part 3 of Schedule III, and the Central Government in the case of 
emp oyments specified in Part C of that Schedule, after giving, by notification 
in the Official Gazette , not less than three months* notice of its intention 
so to do may, by a like notification, add any description of employment to 
the employments specified in Schedule III, and shall specify in the case of 
employments so added the disease which shall be deemed tor the purposes of 
this section to be occupational diseases peculiar to those employments respec¬ 
tively and thereupon the provisions of sub-section (2) shall apply *■[• * * *1 
as if such diseases had1 been declared by this Act to be occupational disease 
peculiar to those employments]. 


(t) Save as provided by "[sub-sections (2), (2-A)] and (3), no compen- 
sation shall be payable to a workman m respect of any disease unless the 
disease is 74 [* * *) directly attributable to a specific injury by accident 
arising out of and in the course of his employment. 

(5) Nothing herein contained shall be deemed to confer any right to 
compensation on a workman in respect of any injury if he has instituted in a 
Civil Court a suit for damage* in respect of the injury against the employer 
or any other person ; and no suit for damages shall be maintainable by a 
workman in any court of law in respect of any injury— 

(a) if he has instituted a claim to compensation in respect of the 
injury before a Commissioner; or 

(b) if an agreement has been come to between the workman and his 
employer providing for the payment of compensation in res¬ 
pect of the injury in accordance with the provisions of this 

act. 


Not**.—If an occurrence is unexpected and without design on the part of workman 
it is accident.’* A series of tiny accidents, each cumulatively producing final injury cons^ 
titute together an accident within the meaning of ibis section." The word “out of em¬ 
ployment*’ emphasises a casual connection between the employment and the accidental 
injury. Where a workman suffers from heart disease and dies on account of strain of work 


71. Ins. by Act No. 8 of 1959. S. 3. 

72. Omitted by Act No. 51 of 1970, S. 2. 

73. .T »bs. by Act No. e of 1959, S. 3 for 
“subjection (2)** (w.e.f. 1-6-1959). 

74. The v/ords “solely and” ofnitud by 
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Kuzhikode, 2 MLI 19. 

76. Cldllu Kabo, v. Bum 6T Q>. Ltd.. AIR 
1953 Cal 516. 
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by keeping continuously standing or walking, held that accident arose out of employment. 

If the death was not only due to dis ase and it was coupled with employment, the employer 
v/ould be liable for compensation. Ta While returning from hb duty a workman was crushed by 
an engine, hild he met with an accident in the course of his employment.'* Where a workman 
contracts an occupational disease, he is entitled to compensation. M Where a watchman in the 
course of his duty lifts G. I. pipe in order to keep it in safe place, the injuries must be taken 
tO'have been received in the course of his employment.* 1 If the employee was doing the very 
thing for which he was employed the mere fact that he bad no right to be working in the place 
where he met the dea'h shall not preclude him from receiving compensation. The doctrine ol 
added peril comes into play only when the workman at the time of meeting the accident is 
performing his duty.** Where a workman suffering from malarial fever and broncho-pneumonia 
fever was compelled to undertake long journey after only three days, and journey involved 
strain, it must be held that strain of journey contributed strain and was partly responsible 
for the death of workman and this arose out of and in the course of employment Unless 
the very nature of employment makes it necessary for a workman to be at a public place the 
theory of notional extension of an employer’s premises is inapplicable. The facts and cif* 
cuinstances of each case shall have to be examined very carefully.** 

No amount of negligence in doing an employment job can change the workman’s 
action into a non-employment jab and contributory negligence is no defence.** There can¬ 
not be any reduction of compensation on the basis of contributory negligene.** 1 he 
doctrine of contributory negligence has no place under the Act.** 

The burden of proving that the accident arose out of employment is upon the work¬ 
man. Where a worker was stabbed on hi* way to work and there was no motive behind 
the murder, held that the accident arose out of employment.** Where a workman leaves an 
employer and he alleges that he contracted disease under employment of previous master, 
the burden of proof is upon him.** Although the ornis of proving that the injury by 
accident arose both out of and in the course of employment rests upon the applicant, these 
essentials may be inferred when the facts proved justify the inference.** 

Prov. {b){ii)» —The ruling lays down various conditions which should be satisfied 
by employer to bring the case within the proviso of this section.* 0 

Clause (5).—A workman can elect to avail himself of any other remedy other than 
provided by the Act but he cannot have double payments and employer is protected from 
double proceedings. The word "instituted'' means "setting on foot an enquiry’’ and is 
more than mere tiling of claim. Hence if nothing more than mere filing of claim his been 
done which is withdrawn before commencement of proceedings, the workman’s dependants 
are not rebarreu from instituting suit in Civil Court.** 

"Accident’’ in course of employment.—A boy. returning to the Factory Canteen after 
having served lea in his usual round to certain persons in the factory premises was struck by 
a bullet and he died the following day. It was held that death of the boy was due to an 
accident arising out of and in the course of his employment.'* Normally when a person is 
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proceeding from his home to the place of work, be cannot be in the course of hi* employ¬ 
ment It is especially so if he proceeds by a public trauport which is available for every 
citizen. But there may be circumstances which would indicateithat even before be "ache* 
the work spot and is on his journey from hu home to the place of work or from the place 
of work back to his home, it would still be in the course of employment. It is nat necomary 
that the workman should either travel in a conveyance prodded by the employ^ « t^ 
it would be obligatory on their part to do so in order to conclude that they wa *: in the 
course of employment while travelling in that conveyance. The question ha* to be consi¬ 
dered with reference to the facts and circumstance* of each case." 


Three factors must be established to attract the liability- u«Icx ScOjtoo 3; Firstly, 
there must be an injury. Secondly, it should be caused in an accident. Thirdly, it should be 
caused in the course of employment. Mere death in ordinary courseiby some bodily ail¬ 
ment or even in the course of employment cannot attract liability of the employer under 
Section 3.** 

The broad points in deciding as to whether in cate of an accident suffered by an 
employee on a public street while proceeding to or returning from his place of duty, he is 
entitled to compensation arc whether at that moment he was obliged to be on that site 
by the express or implied terms of contract of his service, whether he wa* there in hb capa¬ 
city as an employee or merely as a member of public, whether he wa* at that time under the 
control or direction of the employer or was acting as a completely free person, whether his 
presence on the spot was incidental to hb employment, and whether there wa* a proximate 
connection between the employment and the accident." 


A workman is in the course of hb employment if he reaches the place of work or a 
point or an area which comes within the theory of national extension, outside of which the 
employer b not liable to pay compensation for any accident happening to him.** 

A man may be in the course of hb employment not only when he b actually engaged 
in doing something in the discharge of his duty to his employer, but also when he b engaged 
in acts ‘belonging to and arising out of it'.* T 


Death independent of an accident—Compensation for—Where incapacity or death 
results from a disease independent of accident, the workman or hb dependants as the case 
may be, will not be allowed compensation under the Act.** 

The effect of contributory negligence on ‘compensation*.—The Act does not provide 
for reduction of schedule compensation on the ground of contributory negligence.** Death 
due to pre-existing disease which b aggravated under accidental circumstances in the course 
of employment falb under Section 3. 1 

A workman who wilfully dbobeys a rule is not entitled to compensation.' If the 
accident had occurred on account of a rbk which U an incident of the employment, the 
claim for compensation must succeed, unless of course, the workman has exposed himself to 
an added peril by hb own imprudent act.* 


In order to bring a case under the proviso of Section 8(1) of the Act, the Company 
has to establish firstly, that an order or rule was in fact already in force at the time when 
.hr accident happened ; secondly, that the substantial purpose of the rule or order was that 
of securing the safety of workman as such ; thirdly, that the order or the rule was «mched 
in words which on their face fairly and clearly indicated that purpose; fourthly, that 
i«, terms were brought to the notice of the particular workman who was the »“dMcUial 
injured in a case; fifthly, that the order or rule was disobeyed by that individual: sixthly 
r»,at the disobedience of the rule or order was wilful and deliberate and not only the result 
of mere negligence or due to a mistaken mode of doing a particular task or due to a wrong 
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decision In ao emergency; seventhly, that the accident was directly attributed to the afore¬ 
said disobedience. 

Proviso (6)(i») of Section 3(1) applies to only those cases of injuries which do not 
result In death. Where, therefore, the injury has resulted in death, the question as to 
the disobedience of any rule or order is not material at *.\, so long as it can be reasonably 
held that the accident arose out of and in the course of the employment. The orbit 
and scope of the man's employment is to be looked at in relation to the contract which he 
made with the employer. The test in fact applicable in such cases is whether it was or 
was not a part of the injured person's employment to hazard or suffer or do that which 
caused his death. Where the workman when he met with his death was doing the very 
thing which he was employed to do the mere fact that he had no right to be working 
in the place where he was when he met with his death, does not mean that the accident 
did not arise out of and in the course of the employment, and the employer would in such 
cases be liable to compensation under Section 3. 

A man does a thing wilfully when he does it intentionally because he expects some 
benefit to himself, either some convenience oi an easy way of doing a piece of work and so 
forth. Mere negligence of worker cannot be regarded as wilful disobedience by the work¬ 
man to an order expressly given. Contributory negligence on the part of the employee aoa 
not exonerate the employer from liability to compensate the employee if the accident could 
not have been avoided by the exercise of ordinary care and diligence. 

The principle of added peril contemplates that if a workman while doing his master’* 
work undertakes to do something which he is not ordinarily called upon to do and which 
involves extra danger, he cannot hold his master liable for the risks arising therefrom. 
This doctrine, therefore, comes into play only when the workman is at the time of meeting 
the accident perfoiming his duty. 4 5 * 

4. '[Amount of compensation. —(1) Subject to the provisions of 
this Act, the compensation shall be as follows, namely— 

•f(a) where death results from the injury and the deceased workman 
has been in receipt of monthly wages falling within limits shown 
in the first column of Schedule IV—the amount shown against 
such limits in the second column thereof; 

(6) where permanent total disablement results from the injury 
and the injured workman has been in receipt of monthly wages 
falling within limits shown in the first column of Schedule IV — 
the amount shown against such limits in the third column there¬ 
of] ; 

(r) where permanent partial disablement results from the injury— 

(*) in the case of an injury specified in 7 (Part II of Schedule I] 
such percentage of the compensation which would have 
been payable in the case of permanent total disablement as is 
specified therein as being the percentage of the loss of earning 
capacity caused by the injury, and 

(it) in the case of an injury not specified in Schedule I. such per¬ 
centage of the compensation payable in the case of permanent 
total disablement as is proportionate to the loss of earning 
capacity permanently caused by that injury ; 

Explanation . —Where more injuries than one are caused by the same 
accident, the amount of compensation payable under this head shall be 
aggregated but not so in any case as to exceed the amount which would 


4. Dhurangya Coal Co. Ltd. v. Sehtbjan 
Mian & Aaothor, 1956 LC 128. 

5. Subi. by Act No. 15 of 1933, S. 4, for 

the original sub-section. 
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for cb. (o) and ( b) (w.e.f. 1-6-1959). 
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have been payable if permanent total disablement had resulted from the 
injuries; 

8 f(rf) where temporary disablement, whether total or partial, results 
from the injury and the injured workman has been in receipt 
of monthly wages falling within limits shown in the first column 
of Schedule IV—a half-monthly payment of the sum shown 
against such limits in the fourth column thereof, payable on the 
sixteenth day— 

(») from the date of the disablement, where such disablement 
lasts for a period of twenty-eight days or more, or 
(«) after the expiry of a waiting period of three days from the 
dale of the disablement, where such disablement lasts for a 
period of less than twenty eight days, 

and thereafter half-monthly during the disablement or during a period of five 
years, whichever period is shorter] : 


Provided that— 

(a) there shall be deducted from any lump-sum or half-monthly pay¬ 
ments to which the workman is entitled the amount of any 
payment or allowance which the workman has received from the 
employer by way of compensation during the period of disable¬ 
ment prior to the receipt of such lump sum or of the first half¬ 
monthly payment, as the case may be ; and 

(b) no half-monthly payments shall in any case exceed the amount, 
if any, by which half the amount of the monthly wages of the 
workman before the accident exceeds half the amount of such 
wages which he is earning after the accident.] 

'[Explanation. —Any payment or allowance which the workman has 
received from the employer towards his medicai treatment shall not be deem¬ 
ed to be a payment or allowance received by him by way of compensation 
within the meaning of clause (a) of the proviso.] 

(2) On the ceasing of the disablement before the date on which any 
half-monthly payment falls due, there shall be payable in respect of half¬ 
month a sura proportionate to the duration of the disablement in that 
half-month. 

Notes.—The words ‘results from are’ wider than ‘solely and directly’ attributable even 
if injury is traceable to accident as unnatural cause. 1 * The amputation of leg below 
the knee is partial disability. 11 Partial disablement, when permanent, must involve 
the result of loss of earning capacity, for the purposes of Section 4(l)(c)(*»), not 
merely in the occupation a man had at the time of the accident but from every occupa¬ 
tion, which he is capable of carrying on. Consequently, in estimating the loss of the 
earning capacity, the possibility of a man obtaining a different job must be borne in 
mind. 1 * 

The employer becomes liable to pay the compensation as soon as the personal injury 
is caused to the workman by the accident arising out of and in the course of employment. 
There is no suspension of compensation pending settlement. 1 * In computing compensation 
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for partial disablement, the commissioner has to accept the certificate of the Medical 
Officer. 14 

Compensation is to be awarded under the Workmen’s Compensation Act on the 
basis of ‘wages’ of the injured employee. When the question is what compensation is to 
be awarded to an employee who has been injured, the terra wages’ is to be interpreted 
in the light of the definition giver, in Section 2(n) of the Workmen's Compensation Act, 
and not in the light of the definition given in the Payment of Wages Act. The words “Pri¬ 
vilege or Benefit’’ in the definition of 'Wages’ in the W. C. Act includes the benefit of free 
accommodation. It is, therefore, clear that the monetary value of such accommoda'ion, 
since free accommodation is capable of being estimated in money, when provided free to 
an applicant falls within the term ‘wages' for the purpose of assessing the amount of 
compensation. 14 

There is no option to the Commission but to allow compensation as fired by the 
statute once he holds the compensation allowable under the Act.* 4 

17 [4-A. Compensation to be paid when due and penalty for 
default. —(1) Compensation under Section 4 shall be paid as soon as it falls 
due. 

(2) In cases where the the employer does not accept the liability for com¬ 
pensation to the extent claimed, he shall be bound to make provisional pay¬ 
ment based on the the event of liability which he accepts, and, such payment 
shall be deposited with the Commissioner or made to the workman, as the 
case may be, without prejudice to the right of the workman to make any 
further claim. 

(3) Where any employer is in default in paying the compensation due 
under this Act within one month from the date it fell due, the Commissioner 
may direct that, in addition to the amount of the arrears, simple interest at 
the rate of six per cent per annum on the amount due together with, if in 
the opinion of the Commissioner there is no justification for the delay, a 
further sum not exceeding fifty per cent of such amount, shall be recovered 
from the employer by way of penalty.] 

5. Method of calculating wages. — 1# (* • *]^In this Act and 

for the purposes thereof the expression “monthly wages” means the amount 
of wages deemed to be payable for a month s service (whether the wages are 
payable by the month or by whatever other period or at piece rates), and 
calculated] as follows, namely— 

(a) where the workman has, during a continuous period of not less 
than twelve months immediately preceding the accident, beer, 
in the service of the employer who is liable to pay compensation, 
the monthly wages of the workman shall be one-twelfth of the 
total wages which have fallen due for payment to him by the 
employer in the last twelve months of that period ; 
wi(M where the whole of the continuous period of service immediately 

preceding the accident during which the workman was sn the 
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service of the employer who is liable to pay the compensation 
was less than one month, the monthly wages of the workman 
shall be 11 [* * *] the average monthly amount which, during 
the twelve months immediately preceding the accident, was being 
earned by a workman employed on the same work by the same 
employer, or, if there was no workman employed, by a workman 
employed on similar work in the same locality; 

w [(c) **[»n other cases [including cases in which it is not possible for 
want of necessary information to calculate the monthly wages 
under clause (£),] the monthly wages shall be thirty times the 
total wages earned in respect of the last continuous period of 
service immediately preceding the accident from the employer 
who is liable to pay compensation, divided by the number of 
days comprising such period.] 

“t* * *1 

Explanation .—A period of service shall, for the purposes of a4 [this * fl [sec- 
tion]], be deemed to be continuous which has not been interrupted by a 
period of absence from work exceeding fourteen days. 

"[* * *] 

6. Review. —(I) Any half-monthly payment payable under this Act 
either under an agreement between the parties or under the order of a Com¬ 
missioner, may be reviewed by the Commissioner, on the application either 
of the employer or of the workman accompanied by the certificate of a quali¬ 
fied medical practitioner that there has been a change in the condition of the 
workman or, subject to rules made under this Act, an application made with¬ 
out such certificate. 

(2) Any half-monthly payment may, on review under this section, sub¬ 
ject to the provisions of this Act, be continued, increased, decreased or end¬ 
ed, or if the accident is found to have resulted in permanent disablement, be 
converted to the lump sum to which the workman is entitled less any amount 
which he has already received by way of half-monthly payments. 

7. Commutation of half-monthly payments. —Any right to receive 
half-monthly payments may, by agreement between the parties or, if the 
parties cannot agree and the payments have been continued for not less than 
six months, on the application of either party to the Commissioner, be 
redeemed by the payment of a lump sum of such amount as may be agreed 
to by the parties or determined by the Commissioner, as the case may be. 

8. Distribution of compensation. — u [(l) No payment of compen¬ 
sation in respect of workman whose injury has resulted in death, and no pay¬ 
ment of a lump sum as compensation to a woman or a person under a legal 
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23. Subs, by Act No. 8 of 1959, S. 6, for 
“in other cases” (w. e. f. 1-6-1959). 

24. The proviso omitted by Act No. 15 of 
1933, S. 5. 


25. Subs, by Act No. 5 of 1929, S. 3, for 
“this section*'. 

26. Subs, by Act No. 9 of 1938, S. 4, for 
“sub-section”. 

27. Sub-section (2) added by Act No. 5 of 
1929, S. 3, omitted by Act No. 15 of 
1953 S 5 

28. Subs, by Act No. 5 of 1929, S. 4, for 
the original sub-sections (1) to (3). 
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disability, shall be made otherwise then by deposit with the Commissioner, 
and no such payment made directly by an employer shall be deemed to be a 
payment of compensation: 


"[Provided that, in the case ol a deceased workman, an employer mav 
make to any dependant advances on account of compensation not exceeding 
an aggregate of one hundred rupees, and so much of such aggregate as does 
not exceed the compensation payable to that dependant shall be deducted 
by the Commissioner from such compensation and repaid to the employer]. 

(2) Any other sum amounting to not less than ten rupees which is pay¬ 
able as compensation may be deposited with the Commissioner on behalf of 
the person entitled thereto. 


(3) The receipt of the Commissioner shall be a sufficient discharge in 
respect of any compensation deposited with him.) 

(4) On the deposit of any money under sub-section (I), *>[as compensa¬ 
tion in respect of a deceased workman] the Commissioner •‘[shall deduct] 
therefrom the actual cost of the workmen's funeral expenses, to an amount 
not exceeding "[fifty rupees], and pay the same to the person by whom such 
expenses were meurred, and shall, if he thinks necessary, cause notice to be 
published or to be served on each dependant in such manner as he thinks 
fit, calling upon the dependants to appear before him on such date as he 
may fix for determining the distribution of the compensation. If the Com¬ 
missioner is satisfied after any inquiry which he may deem necessary, that 
no dependant exists, he shall repay the balance of the money to the employer 
by whom it was paid. The Commissioner shall, on application by the em¬ 
ployer, furnish a statement showing in detail all disbursements made. 

"[(5) Compensation deposited in respect of a deceased workman shall, 
subject to any deduction made under sub-section (4), be apportioned amont' 
the dependants of the deceased workman or any of them in such pioporiion 
as the Commissioner thinks fit, or may in the discretion of the Commissioner, 
be allotted to any one dependant. 

(6) Where any compensation deposited with the Commissioner is pay¬ 
able to any person, the Commissioner shall, if the person to whom the com¬ 
pensation is payable is not a woman or a person under a legal disability, and 
may, in other cases pay the money to the person entitled thereto. 

(7) Where any lump sum deposited with the Commissioner is payable 
to a woman or a person under a legal disability, such sum may be invested, 
applied or otherwise dealt with for the benefit of the woman, or of such 
person during his disability, in such manner a* the Commissioner may direct 
and where a half-monthly payment is payable to any person under a legal 
disability, the Commissioner may, of his own motion or on an application 
made to him'in this behalf, order that the payment be m ide during (he 
disability to any dependant of the workman or to any other person, whom 
the Commissioner thinks best fitted to provide for the welfare of the work¬ 
man.] 


29. Subs, by Act No. 15 of 1933, S. 6, for 
the former proviso. 

30. Ins. by Act No 5 of 1929. S. 4. 

31. Subs, by Act No. 15 of 1933, S 6, for 
“may deduct". 


32. Subs, bv Act No. 8 of !959. S. 7. for 
“twenty-five rupees" (w. e. f. 1-6- 
1959). 

33. Subs, by Act No. 5 of 1929. S. 4. for 
the original sub-section (5). 
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**[(8)1 Where, an application made to him in this behalf or otheiwse, 
the Commissioner is satisfied that, on account o» neglect of children on the 
part of a parent or on account of the variation of the circumstances of any 
dependant or for any other sufficient cause, an order of the Cornmissiouer as 
to the distribution of any sum paid as compensation or as to the manner in 
which any sum payable to any such dependant is to be invested, applied or 
otherwise dealt with, ought to be varied, the Commissioner may make such 
orders for the variation of the former order as he thinks just in the circum¬ 
stances of case: 

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why the 
order should not be made, or shall be made in any case in which it would 
involve the repayment by a dependant of any sum already paid to him. 

aB [(9) Where the Commissioner varies any order under sub-section (8) 
by reason of the fact that payment of compensation to any person has been 
obtained by fraud, impersonation or other improper means, any amount so 
paid to or behalf of such person may be recovered in the manner herein¬ 
after provided in Section 31.] 

NotAff_Right to claim of compensation passes to heirs of dependant.* 4 There Is no 

provision in the Act to the effect that subsequent evente would afreet *he claim of the 
dependant to compensati n. There is no support from the language of the provisions of 
th^Act for the contention that the widow of a deceased workman would not be entitled to 
compensation on her remarriage." 

Where a Commissioner has in his discretion vested in him under Section 8(5) awarded 

r Zr to the widowed mother of the deceased and thus has apparently 

JctST relying upon the expression 'dependant’ as defined in Section 2 (l)(rfKI) which does 
no. require pr<£f of her actual dependency on her deceased son, he cannot be ...d to have 
exercised the discretion improperly." 

Section 8 b mandatory In nature and ha. to be followed in letter and .pirlt." 

i SsS.-er&SS jaASwsMssss? 

9 Compensation not to bo assigned, attached or charged.— Save 
as provided by this Act, no lump sum or half-monthly payment payable under 
this* Act shall in any way be capable of being assigned or charged or bo liable 
to attachment or pass to any person other than the workman by operation 
of law, nor shall any claim be set-off against the same. \ 

and claim.— (1) 4, [No claim for compensation shall be 
a Commissioner unless notice of the accident has been given 


10. Notice 

entertained by a tjommissiuuci ...v -v— -- — -° . 

in the manner hereinafter provided as soonw practicable 

thereof and unless the claim is preferred before him within u [two years] of 


34. 


35. 

36. 

37. 

38. 


The original sub-section (6 ), wmon- 
bered as sub-section (9) by Act No. o 

of i929, S. 4. _ „ 

Added by Act No. 5 of 1929. S. 4- 
Pasupati Nath Dutta v. KAiorr. JuU Mill, 
AIR 1937 Cal 496. 

Rajuri Kotayya v. Dasan Saiataradh- 
arxmma , 1962 AP 42 ( H ^). 

Suramma v. Venkomma, (1954)2 MLJ 
548. 




Workmans ’ 
XC 576 


39. Sona Shah v. Comma, ot 
Compensation, 1978 Lai 
(J. & K.). 

40. Kuncholi Rudrani v. Baby , 1979 Lab IC 
415 (Ker). 

41. Subs, by Act No. 9 of 1933, S. 5, for 
certain original words. 

42. Subs, by Act No. 8 of 1950, S. 8, for 
"one year" (w. e. f. 1-6-1959). 
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the <2«eof^»th^] accidenl or » in case of death, within ^[two years] from 

respecro^whichVh^ n HCr - tH “ ? cci ^ ent U the contracting of a disease in 
the accident shall hJ P r V “T °[ 5ub ’ sectlon (2) of Section 3 are applicable, 
which the wnrlrrr^ ° deerr,e< ? lo have occurred on the first of the days during 

disablement caiuM^r by^^diseaM^*^ ^ ^ '* °°° f th * 

tractinir^of *»ni l ^ al **! case ° **P arlb d disablement due to the con- 

himself from work rK* 0 *** wbich does not force the workman to absent 
the workman s; UM ’ J 1 * P er, °d °f two years shall be counted from the day 
tne workman gives notice of the disablement to his employer : 

employment^ for f a ler l * l - at ,f 3 w ? rkman wh o, having been employed in an 
employment for a continuous period, specified undfr sub-secrion (2) of 

develops svmninm< f° f * hat Pm P. ! °y men . t » ceases to be so employed and 
within P two years of th* oc . cu P a * ,onal disease peculiar to chat employment 

- -— 

-^SStS j-iti ;x - ■ 

(S) lLuUi« , ?r„m“ I . Pr<fferr M 1 ^ r “Pl Ct of ,he death of a workman 
^ ii g i f accident which occurred on the premises of 

the employer or at any place where the workman at the time 

orof in dem WaS . WO [ kmg under the control of the employer 

by . Him ' and ,he WOrkman on 

o the emnlov , S ch . or on premises belonging 

to the employer, or died without having left the vicinitv of the 

premise, or place where the accident occurred, or * 

(4) ‘L^n«i e hT P ! 0y l r 4, f or *riy one of several employers or any perwn 
oTTe < adr° rf e K Pl ° yer f0r *? man *gemen, of an/ branch 

emolovedl h!n V b V sln . e “ “ whlch >ne injured workman was 
employed] had knowlegde of the accident from any other source 
at or about the time when it occurred : 

ipreierj the claim, as the case may be, was due to sufficient cause. 

mm 

” ^ i.°.35. ;stg^,r h '‘“" " fii " 


42 * 

43 . 

44 . 

45 . 

46 . 

47. 


Subs, by Act No. 8 of 1950, S. 8. fo- 
onc year” (w.e.f. 1.6-1959). 

Ins. by Act No. 54 of 1962. 

Ins. by Act No. 15 of 1933. S. 7. 

Subs, by Act No. 9 ofl938, S. 5. for 
maintenance of proceedings". 

Subs by S 5, ibid , for “made”. 

Ins. by Act No. 9 of 1938. S. 5. 


43 . 

49 . 

50 

51 . 

52 . 


for 


Subs, by Act No. 9 of 1938, S. 5, 
‘•admit’*. 

Subs, by S. 5. ibid., for "instituted". 
Subs, by S. 5, ibid., for "institute**. 
Subs, by Act No. 7 of 1924, S. 2 and 
ocn. i, for "any one or**. 

NtSnwfsT " by Acl 
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**r(3) The State Government may require that any prescribed class of 
employers shall maintain at their premises at which workmen are employed 
a notice-book, in the prescribed form which shall be readily accessible at all 
reasonable times to any injured workman employed on the premises and to 
any person acting bona fide on his behalf. 

(4) A notice under this section may be served by delivering it at, or 
sending it by registered post addressed to, the residence or any office or 
place or business of the person on whom it is to be served, or, where a notice- 
book is maintained, by entry in the notice-book.] 

Notes.—If employer had knowledge of accident from some source, want of notice b 
no bar to the entertainment of compensation by the workman.* 4 

The notice of accident in Section 10(») would mean the notice of the details of the 
accident and it may not be necessary to set out the details of any ascertained amount of 
claim. M 


Section 10(1), Proviso 3.—When the commissioner believes the cause of delay as** 
petitioner’s living in hospital on account of typhoid fever he is perfectly justified in doing so. 
The Commissioner’s decision that workman's failure to give notice constitute reasonable 
cause is open to review by high Court. •’ 

In the context in which the word 'entertain’ is used in Section 10(1) including its 

last proviso, it means^ 'admit to consideration*. So where a claim is filed beyond the 
limitation, the commissioner was competent to decide the question of limitation, after the 
issues were framed.** 


Section 14 of the Indian Limitation Act cannot be availed while filing civil suit be¬ 
cause proceedings before the Commissioner are not civil proceedings.** 

Where a worker filed an application beyond one year for compensation after dismissal 
on ground of incapacity caused by an injiuy, it was held that he had sufficient cause which 
prevented him from preferring the claim earlier, s'. before the period of the limitation 
expired.•• 

What is reasonable cause for not making a claim for compensation within the period 
of limitation, was decided in Kamarhatts Jute Mills Co. Lid. v. Abdul Samad .** 


•*[10-A. Power to require from employers statements regarding 
fatal accidents. —(1) Where a Commissioner receives information from any 
source that a workman has died as a result of an accident arising out of and 
in the course of his employment, he may send by registered post a notice to 
the workman's employer requiring him to submit, within thirty days of the 
service of the notice, a statement, in the prescribed form, giving the circum¬ 
stances attending the death of the workman, and indicating whether, m 
the opinion of the employer, he is or is not liable to deposit compensation on 
account of the death. 

(2) If the employer is of opinion that he is liable to deposit compensa¬ 
tion, he shall make the deposit within thirty days of the service of the notice. 

(3) If the employer is of opinion that he is not liable to deposit compen¬ 
sation, he shall in his statement indicate the grounds on which he disclaims 
liability. 


53. Subs, by Act No. 15 of 1933, S. 7, for 
the original sub-section (3). 

54. Bhagwan Das v. Pjart Lai, AIR 1954 
M Bh 59. 

56. Chhatia Deoi v. Rup Lai Sao, 1978 Lab 
IC 1368(Pat). 

56. M. B. & G. Engineering Factory v. 
Bahadur Singh, AIR 1955 All 182. 

57. HaUmabi v. ArdeshUs B. Cuyi, AIR 


1933 Bom 197. 

58. K. A. Mohanan v. Vakil Chasid Johr, 
1980 Lab IC 42 (Ker). 

59. S . 9 Suppolah Chettiar v .Chimatherial and 
Others, AIR 1957 Mad 216. 

60. See AIR 1933 Cal 667 (DB) and also 
see 56 CWN 187 : AIR 1952 Cal 752. 

61. 56 CWN 311. 

62. Ins. by Act No. 15 of 1933, S. 8. 
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(4) Whore the employer has so disclaimed liability, the Commissi , 
aJter such enquiry as he may think fit, may inform any of the dependants oi 
the deceased workman, that it is open to the dependants to prefer a claim lor 
compensation, and may give them such other further information as he may 
think fit. 

10 *®« Reports of fatal accidents and serious bodily injuries.— 

(1) Where, by any law for the time being in force, notice is required to be 
given to any authority, by or on behalf of an employer, of any accident occur¬ 
ring on his premises which results in death **[or serious bodily injury], the 
person required to give the notice shall, within seven days of the death for 
serious bodily injury], send a report to the Commissioner giving the circum¬ 
stances attending the death “[or serious bodily injury] : 

Provided that where the State Government has so prescribed the person 
required to give the notice may instead of sending such report to the Com¬ 
missioner send it to the authority to whom he is required to give the notice. 

** [Explanation .—“Serious bodily injury" means an injury which involves, 
or in all probability will involve, the permanent loss of the use of, or perma¬ 
nent injury to, any limb, or the permanent loss of or injury to the sight or 
hearing, or the fracture of any limb, or the enforced absence of the iujured 
person from work for a period exceeding twenty days.] 

(2) The State Government may, by notification in the Official Ga&tU, 
extend the provisions of sub-section (1) to any class of premises other than 
those coming within the scope of that sub-section, «u)d may, by such notifica¬ 
tion, specify the persons who shall send the report to the Commissioner. 

•*[(3) Nothing in this section shall apply to the factories to which the 
Employees’ State Insurance Act, 1948 (34 of 1948), applies.] 

11. Medical examination. —(1) Where a workman has given notice 
of an accident, he shall if the employer before the expiry of three days from 
the time at which service of the notice has been effected, offers to have him 
examined free of charge by a qualified medical practitioner, submit himself 
for such examination, and any workman who is in receipt of a half-monthly 
payment under this Act shall, if so required, submit himself for such exami¬ 
nation from time to time : 

Provided that a workman shall not be required to submit himself for 
examination by a medical practitioner otherwise than in accordance with 
rules made under this Act, or at more frequent intervals than may be 
prescribed. 

(2) If a workman, on being required to do so by the employer under 
sub-section (1) or by the Commissioner at any time, refuses to submit himself 
for examination by a qualified medical practitioner or in any way obstructs 
the same, his right to compensation shall be suspended during the conti¬ 
nuance of such refusal or obstruction unless, in the case of refusai, he was 
prevented b any sufficient cause from so submitting himself. 

(3) If a workman, before the expiry of the period within which he is 
liable under sub-section (11 to be required to submit himself for medical 


63. Ins. by Act No. 8 of 1959, S. 9 (w.e.f. 
1-6-1959). 


64. Ibid. 
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examination, voluntarily leaves without having been so examined the vicinity 
of the place in which he was employed, his right to compensation shall be 
suspended until he returns and offers himself for such examination. 

(4) Where a workman, whose right to compensation has been suspended 
under sub-section (2) or sub-section (3), dies without having submitted him¬ 
self for medical examination as required by either of those sub-sections, the 
Commissioner may, if he thinks fit, direct the payment of compensation to 
the dependants of the deceased workman. 

(5) Where under sub-section (2) or sub-section (3) a right to compensa¬ 
tion is suspended, no compensation shall be payable in respect of the period 
of suspension, and, if the period of suspension commences before the expiry 
of the waiting period referred to in clause (d) of sub-section (1) of Section 4, 
the waiting period shall be increased by the period during which the suspen¬ 
sion continues. 

(6) Where an injured workman has refused to be attended by a qualified 
medical practitioner whose services have been offered to him by the employer 
free of charge or having accepted such offer has deliberately disregarded the 
instructions of such medical practitioner, then, #i [if it is proved that the 
workman has not thereafter been regularly attended by a qualified medical 
practitioner or having been so attended has deliberately failed to follow his 
instructions and that such refusal, disregard or failure was unreasonable] 
in the circumstances of the case and that the injury has been aggravated 
thereby, the injury and resulting disablement shall be deemed to be of the 
same nature and duration as they might reasonably have been expected to 
be if the workman had been regularly attended by a qualified medical practi¬ 
tioner, if [whose instructions he had followed], and compensation, if any, 
shall be payable accordingly. 

12. Contracting.—(1) Where any person (hereinafter in this section 
referred to as the principal) in the course of or for the purposes of his trade 
or business contracts with any other person (hereinafter in this section refer¬ 
red to as the contractor) for the execution by or under the contractor of the 
whole or any part of any work which is ordinarily part of the trade or 
business of the principal, the principal shall be liable to pay to any workman 
employed in the execution of the work any compensation which he would 
have been liable to pay if that workman had been immediately employed by 
him; and where compensation is claimed from the principal, this Act shall 
apply as if references to the principal were substituted for references to the 
employer except that the amount of compensation shall be calculated with 
reference to the wages of the workman under the employer by whom he is 
immediately employed. 

(2) Where the principal is liable to pay compensation under thii section, 
he shall be entitled to be indemnified by the contractor ,? [or any other person 
from whom the workman could have recovered compensation and where 
a contractor who is himself a principal is liable to pay compensation or to 
indemnify a principal under this section he shall be entitled to be indemnified 
by any person standing to him in the relation of a contractor from whom 
the workman could have recovered compensation] and all questions as to the 
right to and the amount of any such indemnity shall, in default of agreement 
be settled by the Commisssioner. 


65. Subs, by A.i No. 9 of 1938. S. 6, for 
certain words. 


66. Ins. by S. 6, ibid. 

67. Ins. by Act No. 15 of 1933, S. 9. 
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(3) Nothing in this section shall be construed as preventing a workman 
irom recovering compensation from the contractor instead of the principal. 

(4) This section shall not apply in any case where the accident occurred 
elsewhere than on, in or about the premises on which the principal has under¬ 
taken, or usually undertakes, as the case may be, to execute the work or 
which are otherwise under his control or management. 

Note*.—This ruling lays down the conditions and their fulfilment by the employer to 
get indemnified from the contractors." Repairing of chimney is not a part of Company » 
trade or business, whether ordinarily or extraordinarily. Company's prayer to make con- 
tract party and praying for an order of indemnity does not mean that company admits 
itself to be principal." 

Where there is no contractor or sub-contractor working under the principal. Section 12 
“ inapplicable. The question of paying indemnity by tbe insurance company to the assured 
docs not arise under Section !2(2)> 

13. Remedies of employer against stranger. —Where a workman 
has recovered compensation in respect of any injury caused under circum¬ 
stances creating a legal liability of some person other than the person by 
whom the compensation was paid to pay damages in respect thereof, the per¬ 
son by whom the compensation was paid and any person who has been 
called on to pay an indemnity under Section 12 shall be entitled to be 
indemnified by the person so liable to pay damages as aforesaid. 

Note*.—The right of indemnifying conferred by Section 13 is a substantive right, which 
has got to be enforced in a dvil court and cannot be decided or settled or dealt with by tbe 
Commissioner in a summary manner. 11 

14. Insolvency of employer. —(1) Where any employer has entered 
into a contract with any insurers in respect of any liability under this Act to 
any workman, then in the event of the employer becoming insolvent cr 
making a composition or scheme of arrangement with his creditors or, if the 
employer is a company, in the event of the company having commenced to 
be wound up, the rights of the employer against the insurers as respects that 
liability shall, notwithstanding anything in any law for the time being in 
force relating to insolvency or the winding up of companies, be transferred 
to and vest in the workman, and upon any such transfer the insurers shall 
have the same rights and remedies and be subject to the same liabilities as 
if they were the employer, so, however, that the insurers shall not be under 
any greater liability to the workman than they would have been under the 
employer. 

(2) If the liability of the insurers to the workman is less than the liabi¬ 
lity of the employer to the workman, the workman may prove for the balance 
in the insolvency proceedings or liquidation. 

(3) Where in any case such as is referred to in sub section (1) the con¬ 
tract of the employer with the insurers is void or voidable by reason of non- 
compliance on the part of the employer with any terms or conditions of the 
contract (other than a stipulation for the payment of premia), the provisions 
of that sub-section shall apply as if the contract were not void or voidable, 


68. Guruswami Mudiliar v. Eeecutioe Engi¬ 
neer. Miller, Canals Division, (1956) 2 
LLJ 44. 

69. AIR 1957 Cal 613. 

70. G. Sfedharan v. Hindustan Ideal Insu¬ 
rance Corp., 1976 Lab IC 732(AP). 


71. TrusUet, Port of Bombay v. Natxoarlai 
Pajtkh, 1979 Lab IC 272 (Bom). See 
also Trustees of Pori of Madras v. 
Bombay Co., AIR 1967 Mad 318: 
(1966) 2 LLJ 686. 
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and the insurers shall be entitled to prove in the insolvency proceedings or 
liquidation for the amount paid to the workman : 

Provided that the provisions of this sub-section shall not apply in any 
case in which the workman fails to give notice to the insurers of the happen¬ 
ing of the accident and of any resulting disablement as soon as practicable 
after he becomes aware of the institution of the insolvency or liquidation 

proceedings. 

(4) There shall be deemed to be included among the debts which under 
Section 49 of the Presidency Towns Insolvency Act, 1909 (3 of 1909), or 
under Section 61 of the Provincial Insolvency Act, 1920 (5 of 1920), or 
u/'d®^ Section 230 of the ,f Indian Companies Act, 1913 (7 of 1913), are in 
the distribution of the property of an insolvent or in the distribution of the 
assets of a company being wound up to be paid in priority to all other debts, 
the amount due in respect of any compensation the liability wherefor accrued 
before the date of the order of adjudication of the insolvent or the date of 

. e .. c . omme IL cement winding up, as the case may be, and those Acts 

shall have effect accordingly. 

(5) Where the compensation is a half-monthly payment, the amount due 
in respect thereof shall, for the purposes of this section, be taken to be the 
amount of the lump sum for which the half-monthly payment could, if redeem¬ 
able be redeemed if application were made for that purpose under Section 
7, and a certificate of the Commissioner as to the amount of such sum shall 
be conclusive proof thereof. 

(6) The provisions of sub-section (4) shall apply in the case of any 
amount for which an insurer is entitled to prove under sub-section (3), but 
otherwise those provisions shall not apply where the insolvent or the company 
being wound up has entered into such a contract with insurers as if referred 
to in sub-section (1). 

(7) This section shall not apply where a company is wound up volunta¬ 
rily merely for purposes of reconstruction or of amalgamation with another 
company. 

Note*'—The Commissioner will have no jurisdiction to award compensation to a work¬ 
man again*t the insurance company unless the case falls within Section 14. w 

74 [14-A. Compensation to be first charge on assets transferred 
by employer. —Where an employer transfers his assets before any amount 
due in respect of any compensation, the liability wherefor accrued before the 
date of the transfer, has been paid, such amount shall, notwithstanding any¬ 
thing contained in any other law for the time being in force, be a first charge 
on that part of the assets so transferred as consists of immovable property.] 

15. Special provisions relating to masters and seamen. —This 
Act shall apply in the case of workmen who are masters of Ti [* • *] ships 

or seamen subject to the following modifications, namely: 

(1) The notice of the accident and the claim for compensation may, 
except where the person injured is the master of the ship, be 

72. The relevant section of the Companies 74. Ins. by Act No. 8 of 1959, S. 10 

Act, 1956 (l of 1956) may be referred (w. e. f. 1-6-1959). 

to. 75. The word *'registered” omtitsi by Act 

73. R. B. Moondra & Co. v. BHasuvan, 1970 No. 15 of 1933, S. 10. 

Lab IC 695 (Raj). 
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served on the master of the ship as if he were the employer, u 
where the accident happened and the disablement commence 
on board the ship, it shall not be necessary for any seaman to 
give any notice of the accident. 

(2) In the case of the death of a master or seaman, the claim for 
compensation shall be made within 7 *[one year] after the news 
of the death has been received by the claimant or, where the 
ship has been or is deemed to have been lost with all hands, 
within eighteen months of the date on which the ship was, or is 
deemed to have been, so lost: 

77 [Provided that the Commissioner may entertain any claim to com¬ 
pensation in any case notwithstanding that the claim has not been 
preferred in due time as provided in this sub-section, if he is satis¬ 
fied tha*. the failure so to prefer the claim was due to sufficient 
cause.] 

(3) Where an injured master or seaman is discharged or left behind 
in any part of 7 *[India or] His Majesty's Dominions or "[in any 
other foreign country], any depositions taken by any Judge or 
Magistrate in that part or by any Consular Officer in the foreign 
country and transmitted by the person by whom they are taken 
to the Central Government or any State Government shall, in 
any proceedings for enforcing the claim, be admissible in evi¬ 
dence— 

(a) if the deposition is authenticated by the signature ol the 
Judge, Magistrate or Consular Officer before whom it is 
made; 

( b) if the defendant or the person accused, as the case may be, 
had an opportunity by himself or his agent to cross-examine 
the witness; and 

(c) if the deposition was made in the course of a criminal pro¬ 
ceeding, on proof that the deposition was made in the pre¬ 
sence of the person accused ; 

and it shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition and a 
certificate by such person that the defendant or the person accusedhad an 
opportunity of cross-examining the witness and that the deposition if made 
in a criminal proceeding was made in the presence of the person accused 
shall, unless the contrary is proved, be sufficient evidence that he had that 
opportunity and that it was so made. 


**[(4) No “[half-monthly payment! shall be payable m respect of the 
period during which the owner of the ship Tis, under any law in 
force for the time being “[• • *] relating to merchant ship- 


76. Subs by Act No. 8 of 1959, S. 11, for 
“six months’* (w.c.f. 1-6-1959). 

77. Added by ibid, (w.e.f. 1-6-1959). 

78. Ins by the A. O. 1950. 

79. Subs, by ibid., for “in a foreign coun¬ 
try". 

80. Original d. (4) omitted by Act No. 9 
of 1958, S. 7. 


81. Original cl. (5) re-ntsmbered as d. (4) 
by S. 7, ibid. 

82. Subs, by Act No. 7 of 1924, S. 2 and 
Sch. I, for “monthly payment". 

83. The words and letters “in Par; A 
States and Part C States" omitted by 
Act No. 3 of 1951, S. 3 and Sch. 
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ping liable to defray the expenses of maintenance of the injured 
master or seaman. 

,4 [(5) No compensation shall be payable under this Act in respect of 
any injury in respect of which provision is made for payment of 
a gratuity, allowance or pension under the War Pensions and 
Detention Allowances (Mercantile Marine, etc.) Scheme, 1939, 
or the War Pensions and Detention Allowances (Indian Seaman, 
etc.) Scheme, 1941, made under the Pensions (Navy, Army, Air 
Force and Mercantile Marine) Act, 1939, or under War Pensions 
and Detention Allowances (Indian Seaman) Scheme, 1942, made 
by the Central Government. 

(6) Failure to give a notice or make a claim or commence proceed¬ 
ings within the time required by this Act shall not be a bar to 
the maintenance of proceedings under this Act in respect of any 
personal injury, if— 

(а) an application has been made for payment in respect of that 
injury under any of the schemes referred to in the preceding 
clause, and 

(б) the State Government certifies that the said application was 
made in the reasonable belief that the injury was one in res¬ 
pect of which the scheme under which the application was 
made makes provisions for payments, and that the application 
was rejected or that payments made in pursuance of the 
application were discontinued on the ground that the injury 
was not such an injury, and 

(c)- the proceedings under this Act are commenced within one 
month from the date on which the said certificate of the 
State Government was furnished to the person commencing 
the proceedings. 

16. Returns ms to compensation.— The “[State Government) may 
by notification in the Official Gazette, direct that every person employing 
workmen, or that any specified class of such persons, shall send at such time 
and in such form and to such authority, as may be specified in the notifica¬ 
tion, a correct return specifying the number of injuries in respect of which 
compensation has been paid by the employer during the previous year and 
the amount of such compensation, together with such other particulars as to 
the compensation as the “[State Government] may direct. 

17. Contracting oat. —Any contract or agreement whether made be¬ 
fore or after the commencement of this Act, whereby a workman relinquishes 
any right of compensation from the employer for personal injury arising out 
of or in the course of the employment, shall be null and void in so far as 
purports to remove or reduce the liability of any person to pay compensation 
under this Act. 

18. r Proof of age]. Rep. by the Workmen’s Compensation ( Amendment) Act , 
1959 (8 of 1959), Section 12 (w. e. f 1-6-1959 ). 


•4. Subs, by Act No. 1 of 1942. S. 2, for 85. The word* “G. G. in C" have been 
cl. (5) (w.e.f. 3-9-1939). Cl. (5) was substituted by the A. O. 1937 and the 

Us. by Act No. 42 of 1939, S. 2. A. O. 1950, to read as above. 
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S. 20] 


••[18-A. Penalties. —(1) Whoever— 

(a) fails to maintain a notice-book which he is required to maintain 
under sub-section (3) of Section 10, or 

( b) fails to send to the Commissioner a statement which he is re¬ 
quired to send under sub-section (1) of Section 10-A, or 

(c) fails to send a report which he is required to send under Section 
10-B, or 

(d) fails to make a return which he is required to make under Sec¬ 
tion 16, 

shall be punishable with 6ne which may extend to M [five hundred] rupees. 

(2) No prosecution under this section shall be instituted except by or 
with the previous sanction of a Commissioner, and no Court *h*U take 
cognizance of any offence under this section, unless complaint thereof is made 
“[within six months of the date on which the alleged commission of the 
offence came to the knowledge of the Commissioner]. 

Notes. —Before a person can be convicted and sentenced under Section 18-A, it jnuat 
be proved beyond doubt that be is a person, required to make the return under Section lb. 


Chapter 111 

COMMISSIONERS 


19. Reference to Commissioners — (1) If any question arises in 
any proceedings under this Act as to the liability of any person to pay com¬ 
pensation (including any question as to whether a person injured is or is 
not a workman) or as to the amount or duration of compensation (including 
any question as to the nature or extent of disablement), the question shall, m 
default of agreement, be settled by “[a Commissioner]. 

(2) No Civil Court shall have jurisdiction to settle, decide or deal with 
any question which is by or under this Act required to be settled, deemed 
or dealt with by a Commissioner or to enforce any liability incurred under 
this Act. 


Notes.—The CommUsioner can examine the workman in a particular case or a P+ rl '~ 
cular injury if he feels necessary for the purpose of set.ling the amount as he is enjoinea «o 
do under Section 19. It is, however, of course, necessary to examine such person 
caution .* l 

The Commissioner under the Act is not a court within the meaning of Section 115. 
Civil Proceduie Code and an order passed by him under Section 19 ol the Act is not revxs 
able by the High Court.** 

The Commissioner is competent to decide and declaie the liability of an insurer-made 
a party to the proceedings before him under the workmen's compensation Act in accordance 
with the provisions ol Section 96 of the Motor Vehicles Act.** 

20. Appointment of Commissioners. —(1) The State Government 
may, by notification in the Official Gazelle, appoint any person to be a Com- 


86 Ins. by Act No. 15 of 1933, S. II. 

87. Subs, by Act No. 8 of 1959, S. 13. for 
"one hundred" (w.e.f- 1-6-1959). 

88. Subs, by Act No. 64 of 1962. 

e9. Shuo Shankar Kanodux v. State of Bihar, 

1978 Lab 1C 1479 (Pat). 

90. Subs, by Act No. 15 of 1933, S. 12. 
for "the Commissioner". 


91. Bhanora Colliery v. Poda Teli, (1974) 2 
LLJ 520 (Cal). 

92. Teshwant Rao v. Sampat, AIR 1979 MP 
21 : 1979 Lab IC 176. 

93. Oriental Fire & Central Insurance Co. Lid. 
v. G. Gopalakriihna Pillai, 1978 Lab 1C 
1W)5 (Ker). 
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missioner for workmen's compensation for such ••[* * *] area as may be 

specified in the notification. 

M [(2)] Where more than one Commissioner has been appointed for any 
[• * •]•• area, the State Government may, by general or special order, 

regulate the distribution of business between them. 

* T [(3)J Any Commissioner may, for the purpose of deciding any matter 
referred to him for decision under this Act, choose one or more persons pos¬ 
sessing special knowledge of any matter relevant to the matter under inquiry 
to assist him in holding the inquiry. 

w [(4)] Every Commissioner shall be deemed to be a public servant 
within the meaning of the Indian Penal Code (45 of 1860). 

21. Venue of proceedings and transfer. — (1) Where any matter is 
under this Act to be done by or before a Commissioner, the same shall, 
subject to the provisions of this Act and to any rules made thereunder, be 
done by or before °*[a Commissioner] for the [• • •]* area in which the 
accident took place which resulted in the injury: 

Provided that, where the workman is the master of a *[* * *] ship 
or a seaman, any such matter may be done by or before ,# [a Commissioner] 
for the [* • *] 8 area in which the owner or agent of the ship resides or 
carries on business. 

(2) If a commissioner is satisfied 4 [that any matter arising out of any 
proceedings pending before him] can be more conveniently dealt with by 
any other Commissioner, whether in the same State or not, he may, subject 
to rules made under this Act, order such matter to be transferred to such 
other Commissioner either for report or for disposal, and if he does so shall 
forthwith transmit to such other Commissioner all documents relevant for 
the decision of such matter and, where the matter is transferred for 
disposal, shall also transmit in the prescribed manner any money remain¬ 
ing in his hands or invested by him for the benefit of any party to the 
proceedings: 

6 [Provided that the Commissioner shall not, where any party to the 
proceedings has appeared before him, make any order of transfer relating 
to the distribution among dependants of a lump sum without giving such 
party an opportunity of being heard :] 

Provided •[further] that no matter other than a matter relating to the 
actual payment to a workman or the distribution among dependants of a 
lump sum shall be transferred for disposal under this sub section to a Com¬ 
missioner in the same State save with previous sanction of the State Govern¬ 
ment or to a Commissioner in another State save with the previous sanction 
of f [the State Government of that State], unless all the parties to the proceed¬ 
ings agree to the transfer. 


94. The word ‘Local* omitted by Act No. 
64 of 1962. 

95. Ins. by Act No. 15 of 1933, S. 13. 

96. The word ‘Local’ omitted bv Act No. 
64 of 1962. 

97. Original sub-sections (21 and (3) renu- 
mbtrtd as sub-sections (3) and ^4) by 
Act No. 15 of 1933, S. 13. 

98. Ibid. 

99. Subs, by S. 14, Act No. 15 of 1933, for 
“the Commissioner”. 

1. The v:ord "Local” omitted by Act No. 


64 of 1962. 

2. The word “registered” omitted by S. 14, 
ibid. 

3. The word ‘Local’ omitted by Act No. 
64 of 1962. 

4. Subs, by Act No. 9 of 1938, S. 9, for 
certain words. 

5. Ins. by Act No. 9 of 1938, S. 9. 

6. The words “the G.-G. in C.” succes¬ 
sively subs, by the A. O. 1937 and the 
A. O. 1950, to read as above. 
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_ (3) The Commissioner to whom any muter is so transferred shall, 
subject to rules made under this Act, inquire there into and, if the matter 
was transferred for report, return his report thereon or, if the matter as 
transferred for disposal, continue the proceedings as if they had originally 
commenced before him. 


(4) On receipt of a report from a Commissioner to whom any matter 
has been transferred for report under sub-section (2), the Commissioner by 
whom it was referred shall decide the matter referred in conformity with 
such report. 

7 [(5) The State Government may transfer any matter from any 
Commissioner appointed by it to any other Commissioner appointed by it.] 

22. Form of application. —(1) No application for the settlement of 
any matter by a Commissioner •[other than an application by a dependant 
or dependants for compensation] shall be made unless and until some ques¬ 
tion has arisen between the parties in connection therewith which they 
have been unable to settle by agreement. 

(2) *[An application to a Commissioner] may be made in such torm 
and shall be accompanied by such fee, if any, as may be prescribed and 
shall contain, in addition to any particulars which may be prescribed, the 
following particulars, namely— 

(a) a concise statement of the circumstances in which the appli¬ 
cation is made and the relief or order which the applicant 
claims; 

(b) in the case of claim for compensation against an employer, the 
date of service of notice of the accident on the employer and, if 
such notice has not been served or has not been served in due 
time, the reason for such omission; 

( c) the names and addresses of the parts ; and 

(4) li [except in the case of an application by dependants for 
compensation] a concise statement of the matters on which 
agreement has and u [of] those on which agreement has not been 
come to. 


(3) If the applicant is illiterate or for any other reason is unable to 
furnish the required information in writing, the application shall, if the 
applicant so desires, be prepared under the direction of the Commissioner. 

Notes.—A claim cannot be thrown out merely because it was not 
form. Thii is an irregularity and not illegality and it can be 
permission of Commissioner at any stage. 1 * Compensation - „ 

secon 1 application on ground of aggravation of injury b not maintainable. 

Where the father of a person, who died in a motor accident filed . *n a PP' l “- 
tion under Section 110-B, Motor Vehicle. Act. for compemat.on on ^hal f « f him 
self as well as of the minor brothers of the deceased, he u barred from * 

subsequent application before the Commissioner for the workmen s compensation as 


in the preM^ibed 
rectified with the 
settled by award agreement— 


7. 

8 . 
9. 


10. 


Ins. by Act No. 15 of 1933, S. 14. 

Ins. by S. 15, ibid. 

Subs, by Act No. 15 of !933, S. 15, 
for “Where any such quesiion bas 
arisen, the application”. 

Ins. by S. 15 of Act No. 15 of 1933. 


11. Subs, by Act No. 37 of 1925, S. 2 and 
Sch. 1, for “on". 

12. M. B. and G. Engirumng Factory v. 
Bahadur Singh, AIR 1955 All 82. 

13. Angris Co. Ltd. V. Chauthi, AIR 1955 
Cal 616. 
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guardian of the minor brothers of the deceased. The wordj "notwithstanding anything 
contained in the Workmen's Compensation Act, 1923" in Section 110-AA of the Motor 
Vehicles Act must also include the provisions with regard to the definition of the depen¬ 
dants contained in Section (2)(l) (d) of the present Act. 14 

• l [22-A. Power of Commissioner to require further deposit in 

case of fatal accident. —(1) Where any sum has been deposited by an 
employer as compensation payable in respect of a workman whose injury 
has resulted in death, and in the opinion of the Commissioner such sum is 
insufficient, the Commissioner may, by notice in writing stating his reasons, 
call upon the employer to show cause why he should not make a further 
deposit within such time as may be stated in the notice. 

(2) If the employer fails to show cause to the satisfaction of the Com¬ 
missioner, the Commissioner may make an award determining the total 
amount payable, and requiring the employer to deposit the deficiency.] 

23. Powers of procedure of Commissioners. —The Commissioner 
shall have all the powers of the Civil Court under the Code of Civil Proce¬ 
dure, 1908 (5 of 1908), for the purpose of taking evidence on oath (which such 
Commissioner is hereby empowered to impose) and of enforcing the atten¬ 
dance of witnesses and compelling the production of documents and material 
objects li [and the Commissioner shall be deemed to be Civil Court for all 
the purposes of Section 195, and of Chapter XXXV of the Code of Criminal 
Procedure, 1898 (5 of 1898)]. 

Notes.—A proceeding arising out of a claim application for workmen's compensa¬ 
tion before the Commissioner has no difference from a suit in legal phraseology. The 
Institution of the case will be on the date when the claim application Is filed before the 
Commissioner. The word 'suit', since the Limitation Act applies to all claims and applica¬ 
tions to court under any Act, must be given a wider meaning, so as to include a claim, 
in whatever form it is presented to court either by plaint or otherwise, whereon a procee¬ 
ding before the court commences. Accordingly, on the application In the statutory 
form being filed, the suit under the Limitation Act, 1963 on the claim is to be deemed to 
be instituted by the aggrieved party. 11 

“[24. Appearance of parties.— Any appearance, application or act 
required to be made or done by any person before or to a Commissioner 
(other than an appearance of a party which is required for the purpose of 
his examination as a witness) may be made or done on behalf of such pers n 
by a legal practitioner or by an official of an Insurance Company or regis¬ 
tered Trade Union or by an Inspector appointed under sub-section (1) of 
Section 8 of the Factories Act, 1948 (63 of 1948), or under sub-section (1) of 
Section 5 of the Mines Act, 1952 (35 of 1952), or by any other officer speci¬ 
fied by the State Government in this behalf, authorised in writing by such 
person, or, with the permission of the Commissioner, by any other person so 
authorised.] 

Note*.—Thin section permits an official of a registered Trade Union to make an appli¬ 
cation on behalf of an injured employee. 1 * A manager of a joint Hindu family without suiy 
authorisation in writing is competent to make application.* 0 


14. Anthony Labo v. C. M. Merchant, 1979 
Lab IC 61 (Bom). 

15. Ins. by Act No. 15 of 1933, S. «6. 

16. Added by Act No. 5 of 1929, S. 5. 

17. Indian Iron & Steel Co. Ltd. v. Shish 
Ram. (1979) 2 LIJ 94 Cal: 1979 Lab 
IC 707. 


IS. Sub,, by Act No. 8 of 1959, S. 14, 
lor the former section (w. e. f. 1-6- 
1959). 

19. Bhogwandin v. Piyare Lai, AIR 1954 
MB 59. 

20. Nanak Chand Shadiram v. Mahabir, AIR 
1935 All 408. 
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25. Method of recording evidence. —The Commissioner shall make a 
brief memorandum of the substance of the evidence of every witness as the 
examination of the witness proceeds, and such memorandum shall be written 
and signed by the Commissioner with his own hand and shall form a part of 
the record : 

Provided that, if the Commissioner is prevented from making such 
memorandum, he shall record the reason of his inability to do so and shall 
cause such memorandum to be made in writing from his dictation and shall 
sign the same, and such memorandum shall form a part of the record: 

Provided further, that the evidence of any medical witness shall be taken 
down as nearly as may be word for word. 

Notea.—Without examining medical officer, the medical certificate ought not be made 
basis of award.* 1 


26. Co*t«. —All costs, incidental to any proceedings before a Commis¬ 
sioner, shall subject to rules made under this Act, be in the discretion of the 
Commissioner. 

27. Power to submit cases.—A Commissioner may, if he thinks fit, 
submit any question of law for the decision of the High Court and, if he does 
so, shall decide the question in conformity with such decision. 

28. Registration of agreements.— (1) Where the amount of any 

lump sura payable as compensation has been settled by agreement, whether 
by way of redemption of a half-monthly payment or otherwise, or whore 
any compensation has been so settled as beine payable w [to a woman or a 
person under a legal disability) "[• • •] a memorandum thereof shall 

he sent by the employer to the Commissioner, who shall, on being satisfied 
as to its genuineness, record the memorandum in a register in the prescribed 
manner: 

Provided that— 

(a) no such memorandum shall be recorded before seven days after 
communication by the comm.ssioner of notice to the parties 
concerned; 

(b) ••[•••] 5 

( c ) the Commissioner may at any time rectify the register; 

(d) where it appears to the Commissioner that an agreement as to 

the payment of a lump sum whether by way of redemption of a 
half-monthly payment or otherwise or an agreement as to the 
amount of compensation payable ,§ [to a woman or a person 
under a legal disability] *V * *1 ou 8 hl not lo be r *g«tere<i 

by reason of the inadequacy of the sura or amount, or by 
reason of the agreement having been obtained by fraud or 
undue influence or other improper means, he may refuse to record 
the memorandum of the agreement "[and may make such order] 


21 . 

22 . 

23. 

24. 


f. S. N. Co , Lid. v. Modh. Kunjee, 
IR 1956 Tra Co 935. 
jbs. by Act No. 5 of 1929, S. 6, for 
to a person under a legal disability . 
‘be words "or to a dependant", rep. 

y Act No. 7 of 1924, S. 3 and 
lb’ (lj omitud by Act No. 5 of 1929, 


S. 6. 

25. Subs, bv S. 6, ibid., for *\o a person 
under any legal disability”. 

26. The words "or to any dependant" 
rep. by Act No. 7 of 1924, S. 3 and 
Sch. 11. 

27. Subs, by Act No. 7 of 1924, S. 2 and 
Sch. I, for "or may make such order”. 
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including an order as to any sum already paid under the agree- 
ment, as he thinks just in the circumstances. 


NotM.—A Commissioner must state reasons for refusal to register memorandum of 
agreement.** 

(2) An agreement for the payment of compensation which has been 
registered under sub-section (1) shall be enforceable under this Act notwith¬ 
standing anything contained in the Indian Contract Act, 1872 (9 of 1872 i, 
or in any other law for the time being in force. 

29. Effect of failure to register agreement. —Where a memoran¬ 
dum of any agreement, the registration of which is required by Section 28, is 
not sent to the Commissioner as required by that section, the employer shall 
be liable to pay the full amount of compensation which he is liable to pay 
under the provisions of this Act, and notwithstanding anything contained in 
the proviso to sub-section (1) of Section 4, shall not, unless the Commissioner 
otherwise directs, be entitled to deduct more than half of any amount paid 
to the workman by way of compensation whether under the agreement or 
otherwise. 

30. Appeals.— (1) An appeal .hall lie to the High Court from the 
tollowing orders of a Commissioner, namely— 

(a) an order awarding as compensation a lump sum whether by way 
of redemption of a half-monthly payment or otherwise or dis¬ 
allowing a claim in full or in part for a lump sum; 

••[(m) an order awarding interest or penalty under Section 4-A;] 

(b) an order refusing to allow redemption of a half-monthly pay¬ 
ment; r ' 

( c) an order providing for the distribution of compensation among the 
dependants of a deceased workman, or disallowing any claim of 
a person alleging himself to be such dependant; 

(d) an order allowing or disallowing any claim for the amount of an 
indemnity under the provisions of sub-section (2) of Section 12 ; 
or 

(r) an order refusing to register a memorandum of agreement or 
registering the same or providing for the registration of the same 
subject to conditions: 

Provided that no appeal shall lie against any order unless a substantial 
question of law is involved in the appeal and, in the case of an order other 
than an order such as is referred to in clause (6), unless the amount in dispute 
in the appeal is not less than three hundred rupees: 

Provided further that no appeal shall lie in any case in which the parties 
have agreed to abide by the decision of the Commissioner, or in which the 
order of the Commissioner gives effect to an agreement come to by the 
parties: 

^[Provided further that no appeal by an employer under clause (a) shall 
lie unless the memorandum of appeal is accompanied by a certificate by the 


28. Jijoji Rao Cotton Mills v. Askarfi Lai 5-6-1959). 

Sand Lai, AIR 1955 NUC 13I6(MB). 36. Added, by Act No. 15 of 1933, S. 17. 

29. Ins. by Act No. 8 of 1959, S. 15 (w.e.f. 
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Commissioner to the effect that the appellant has deposited with him the 
amount payable under the order appealed against.] 

, (2) The period of limitation for an appeal under this section shall be 

sixty days. 

P) The provisions of Section 5 of the Indian Limitation Act, 1908 (9 of 
1908), shall be applicable to appeals under this section. 

Notes.—The phrase 'substantial question of law* must be given a wider construction 
than Section 110 of Civil Procedure Code. It should cover even cases in which Commissioner 
has clearly misdirected himself on question of law such as awarding compensation without 
giving notice to employer.* 1 This section does not exclude application of Section 12 of 
indian Limitation Act. The words 'sufficient cause* should be interpreted in a measure 
which advances substantial justice. Where the order is not pronounced in presence of parties 
and the information b not given till a later date thu constitutes sufficient cause for not tiling 
appeal within time.” A substantial question of law exists where there is some doubt or 
difference of opinion." An appeal lies against the order directing payment of lump sum 
compensation. A memorandum of appeal without a certificate from Commissioner cannot 
amount in law to a formal presentation of an appeal.** An appeal without a certificate of 
deposit within time b barred by limitation." 

A substantial question of law it involved in the finding of a Commissioner not based on 
evidence and as such an appeal lies under Section 31 (Proviso I) W. C. Act." Also held that 
if a finding is reenrded without any evidence whatsoever, the question is one of law and there¬ 
fore an appeal under Section 30(1) of the Act b maintainable.” What weight should be 
given and what value should be given to a particular evidence is a matter for a court of fact 
and if a court of fact puts greater weight on a certain piece of evidence, such a conclusion 
cannot be said to raise a substantial question of law upon which an appeal can be entertained 
under Section 30." 

Where compensation claimed was less than what the claimant was entitled to and the 
Commissioner granted the compensation as claimed, the claimant can subsequently file an 
appeal against the Commissioner's order for availing the compensation as permissible under 

40 [30-A. Withholding of certain payments pending decision of 
appeal. —Where an employer makes an appeal under clause (a) of sub-sec¬ 
tion (1) of Section 30, the Commissioner may, and if so directed by the High 
Court shall, pending the decision of the appeal, withhold payment of any sum 
in deposit with him.] 

31. Recovery.— The Commissioner may recover as an arrear of land 
revenue any amount payable by any person under this Act, whether under 
an agreement for the payment of compensation or otherwise, and the Com¬ 
missioner shall be deemed to be a public offi er within the meaning of Sec¬ 
tion 5 of the Revenue Recovery Act, 1890 (1 of 1890). 

Notes.—Onus cannot shift unless primary onus b discharged. 41 The Commissioner 
cannot start proceedings suo molu for recovery of compensation awarded without being 
moved. 4 * 


31. AIR 1958 All 564. 

32. Brahuman v. Balau, AIR 1955 NUC 
1603 (Punj). 

33. Bhagwandas v. Pjaulal, AIR 1954 MB 
59. 

34. Bhurangya Coal Co. Ltd. v. Sahtbojan, 
AIR 1956 Pat 299. 

35. Sadaram and Othirs v. Chhotu Ram, AIR 
1957 MP 26. 

36. ILR 1952 Nag 543c AIR 1952 Nag 20. 

37. Par bn For bn Campbtll & Co. Ltd. v. 


Mahanand Sharma, (1965) 2 LLJ 455 
(HC). 

38. Bhanora Collitry v. Poda Toll, (1974) 2 
LLJ 520 (Cal). 

39. Chhalia Deii v. Rup Lai, 1978 Lab IC 
1366 (Pat). 

40. Ins. by Act No. 15 of 1933, S. 18. 

41. Bhagwaii v. Control Managtr, Eastern 
Railway. AIR 1955 Cal 597. 

42. AIR 1957 Mad 225. 
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Chapter VI 
RULES 

32. Power of the State Government to make roles.— -(1) The 
••[State Government] may make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 
namely— 

(*) for prescribing the intervals at which and the conditions subject to 
which an application for review may be made under Section 6 
when not accompanied by a medical certificate; 

(b) for prescribing the intervals at which and the conditions subject 
to which a workman may be required to submit himself for 
medical examination under sub-section (1) of Section 11 ; 

(c) for prescribing the procedure to be followed by Commissioners in 
the disposal of cases under this Act and by the parties in such 
cases; 

(d) for regulating the transfer of matters and cases from one Commis¬ 
sioner to another and the transfer of money in such cases ; 

M for prescribing the manner in which money in the hands of Com- 
misssoner may be invested for the benefit of dependants of a 
deceased workman and for the transfer of money so invested from 
one Commissioner to another; 

(/) for the representation in proceedings before Commissioners of 
parties who are minors or are unable to make an appearance; 

( g ) for prescribing the form and manner in which memoranda of 
agreements shall be presented and registered ; 

{h) for the withholding by Commissioners, whether in whole or in 
pr rt, of half-monthly payments pending decision on applications 
for review of the same ; *•[• • •] 

44f * •] 

«•[(*) for regulating the scales of costs which may be allowed in pro¬ 
ceedings under this Act; 

( j) for prescribing and determining the amount of the fees payable 
in respect of any proceedings before a Commissioner under this 
Act; 

(k) for the maintenance by Commissioner of registers and records of 
proceedings before them ; 

(/) for prescribing the classes of employers who shall maintain notice- 
books under sub-section (3) of Section 10, and the form of such 
notice-books ; 


43. The words "G.-G. in C.” successively 
subs, by the A. O. 1937 and the A. O. 
1950, to read as above. 

44. The word ‘'and** at the end of cl. (A) 
and the original cl. (s) omittsd by the 


A. O. 1937. 

43. Cls. (a) to (/) of S. 33 after being 
rtUtUrU as cls. (•) to (a) respectively 
were addtd to S. 32 and the rest of 
S. 33 was onutUd by the A. O. 1937. 
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(m) for prescribing the form of statement to be submitted by employ¬ 
ers under Section 10-A, «•[• • •] 

(n) for prescribing the cases in which the report referred to in Sec¬ 
tion 10-B may be sent to an authority other than the Commis¬ 
sioner ;] 

4T [(o) for prescribing abstracts of this Act and requiring the employers to 
display notices containing such abstracts ; 

( P) for prescribing the manner in which diseases specified as occupa¬ 
tional diseases may be diagnosed ; 

( 7 ) for prescribing the manner in which diseases may be certified for 
any of the purposes of this Act; 

(r) for prescribing the manner in which, and the standards by which 
incapacity may be assessed.] 

Note*.—For Irregularity In the form of application the claim cannot be rejected.•• 

33. [Power of Local Gooemment to make rules.) Rep. by the A. 0. 1937. 

34. Publication of roles. — (1) The power to make rules conferred by 
••[Section 32] shall be subject to the condition of the rules being made after 
previous publication. 

(2) The date to be specified in accordance with clause (3) of Section 23 

of the General Glauses Act, 1897 (10 of 1897), as that after which a draft of 
rules proposed to be made under Section 32 • •] will be taken into 

consideration, shall not be less than three months from the date on which the 
draft of the proposed rules was published for general information. 

(3) Rules so made shall be published in • •] the Official Gazette 
M [* * •] and, on such publication, shall have effect as if enacted in this 
Act. 

u [35. Roles to give effect to arrangements with other countries 
for the transfer of money paid as compensation. —■••[( 1)] The Central 
Government may by notification in the Official Gazette, make rules for the 
transfer •*[• • to any part of His Majesty's Dominions or to any other 
country of money M [deposited with ] a Commissioner under this Act l7 [which 
has been awarded to or may be due to], any person residing or about to 
reside in M [such part or country] and for the receipt, M [distribution] and 


46. The word “and” ins. by the A. O. 
1937, omitted by Act No. 58 of I960, 
S. 3 and Sch. II. 

47. Ins. by Act No. 8 of 1959, S. 16 
(w. e. f. 1 6-1959). 

48. Bhagwanthn v. Pyarelat, AIR 1954 MB 
59. 

49. Subs, by the A. O. 1937 for “Ss. 32 
and 33”. 

50. The words and figures “or S. 33” 
emitted by the A. O 1937. 

51. The words “the Gazette of India or** 
omitted by the A. O. 1937. 

52. The words“as the case may be” omit¬ 
ted by ibid. 


53. Ins. by Act No. 15 of 1933, S. 20. 

54. S. 35 renumbered as tub-section (I) of 
that section by Act No.7 of 1937, S. 2. 

55. The words and letter “to any Part B 
State or” omitted by Act No. 3 of 
1951, S. 3 and Sch. 

56. Subs, by Act No. 7 of 1937, S. 2, for 
“paid to”. 

57. Subs, by S. 2, ibid., for“fnr the bene¬ 
fit oP*. 

58. Subs, by Act No. 3 of 1951, S. 3 and 
Sch., for “such State, part or coun- 
try”. 

59. Ins. by Act No. 7 of 1937, S. 2. 
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administration in 40 [any State] of any money •* [deposited] under the law 
relating to workmen’s compensation •[* • •] ••[• * •] in any part of 
His Majesty's Dominions or in any other country, * 4 [which has been awarded 
to or may be due to] any person residing or about to reside in *°[any 
State) : 

••[Provided that no sum deposited under this Act in respect of fatal 
accidents shall be so transferred without the consent of the employer concern¬ 
ed until the Commissioner receiving the sum has passed orders determining 
its distribution and apportionment under the provisions of sub-sections (4) and 
(5) of Section 8. 

Where money deposited with a Commissioner has been so transferred 
in accordance with rules made under this section, the provisions elsewhere 
contained in this Act regarding distribution by the Commissioner of com¬ 
pensation deposited with him shall cease to apply in respect of any such 
money.] 

*•[36. Roles made by Central Government to be laid before Par¬ 
liament.—Every rule made under this Act by Central Government shall 
be laid as soon as may be after it is made before each House of Parliament 
while it is in session for a total period of thirty days which may be comprised 
in one session or in ,7 [two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid], both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as the 
case may be ; so however that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under this 
rule, j 


•[SCHEDULE I] 

[5V* Sections 2(1) and 4] 

•[PART I 

List of Injuries Deemed to Result m Permanent Total Disablement] 

Percentage 
of loss 
of earning 
capacity 

1. Loss of both hands or amputation at higher sites .. .. 100 

2. Loss of a hand and a foot .. .. # . jqq 

3. Double amputation through leg or thigh amputation through leg 

or thigh on one side and loss of other foot .. .. 100 


Serial Description of injury 

No. 


60. Subt. by Act No. 3 of 1951, S. 3 and 
Sch. for “a Part A State or Part C 
State”. 

61. Subs, by Act No. 7 of 19S7, S. 2, for 

“awarded”. 

62. The words and letter "in any Part B 
State” omitud by Act No. 3 of 1951, 
S. 3 and Sch. 

63 The word “or” omitud by Act No. 
36 of 1957, S. 3 and Sch II. 


64. Subs, by Act No. 7 of 1937, S. 2, for 
“and applicable for the benefit of”. 

65. Addsd by Act No. 7 of 1937, S 2. 

66. Addsd by Act No. 64 of 1962. 

67. Subs, by Act No. 65 of 1976 (w. e. f. 
21-5-1976). 

68. Subs, by Act No. 8 of 1959, S. 17, for 
the original Sch. (w.e.f 1-6-1959). 

69. Subs, by Act No. 64 of 1962. 
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Serial Description of injury 

No. 


Percentage 
of loss 
of earning 
capacity 


4. Lots of sight to such an extent as to render the claimant unable 

to perform any work for which eyesight is essential .. .. 100 

5. Very severe facial disfigurement .. .. •• *00 

6 . Absolute deafness .. .. .. 100 


"[PART II 

List op Injuries Deembd to Result in Parmanent Pertial Disablement] 
Amputation cases —upper limbs (either arm) 


1. 

Amputation through shoulder joint 

• • • • 

90 

2. 

Amputation below shoulder with stump leas than 8' 1 

' from tip of 



acromion 

• • • • 

80 

3. 

Amputation from Q" from tip of acromion to less than 4-1/2" 



below tip of olecranon 

• • • • 

70 

4. 

Loss of hand or of the thumb and four fingers of 

one hand or 



amputation from 4-l/2 ;/ below tip of olecranon 

• • • • 

60 

5. 

Loss of thumb 

• • • • 

30 

6. 

Loss of thumb and its metacarpal bone 

• • • • 

40 

7. 

Loss of four fingers of one hand 

• • • • 

50 

8. 

Loss of three fingers of one hand 

• • • • 

30 

9. 

Loss of two fingers of one hand 

• • • • 

20 

10. 

Loss of terminal phalanx of thumb 

• • • • 

20 


Amputation cases—lower limbs 

11. Amputation of both feet resulting in end-bearing stumps .. 90 

12. Amputation through both feet proximal to the metatarso-phalan- 

geal joint .. .. 80 

13. Loss of all toes of both feet through the metatarso-phalangeal 

joint .. .. .. 40 

14. Loss of all toes of both feet proximal to the proximal inter- 

phalangeal joint .. .. .. 30 

15. Loss of all toes of both feet distal to the proximal inter-phalan¬ 
geal joint .. .. .. 20 

16. Amputation at hip .. .. ..90 

17. Amputation below hip with stump not exceeding 5 7 ' in length 

measured from tip of great trenchanter .. .. .. 80 

18. Amputation below hip with slump exceeding 5 ;< in length 
measured from tip of great trenchanter but not beyond middle 

thigh .. .. .. 70 


70. A new heading inserted and entries at Serial Nos. 7 to 54 renumbered as Serial Nos. 1 to 48. 
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Serial 

No. 


Description of injury 


Percentage 
of loss 
of earning 
capacity 


19. 

20 . 

21 . 

22 . 

23. 

24. 


25. 

26. 


27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 


39. 

40. 

41. 

42. 


Amputation below middle thigh to 3-1/2 " below knee 
Amputation below knee with stamp exceeding 3-1/2" but not 
exceeding 5 u 

Amputation below knee with stump exceeding 5 IJ 
Amputation of one foot resulting in end-bearing 
Amputation through one foot proximal to the metatarso¬ 
phalangeal joint 

Loss of all toes of one foot through the metatarso-phalangeal 
joint 

Other injuries 

Loss of one eye, without complications, the other being normal . 
Loss of vision of one eye, without complications of disfigurement 
of eye-ball, the other being normal 
Loss of -— 

A.—Finger of right or left hand 
Index finger 

Whole 

Two phalanges 
One phalanx 

Guillotine amputation of tip without loss of bone 

Middle finger 

Whole 

Two phalanges 
One phalanx 

Guillotine amputation of tip without loss of bone 

Ring or little finger 

Whole 

Two phalanges •• •• 

One phalanx 

Guillotine amputation of tip without loss of bone 

B.—Toes of right or left foot 
Great toe 

Through metatarso-phalangeal joint 
Part, with some loss of bone 

Any other toe 

Through metatarso-phalangeal joint 

Part, with some loss of bone • • • • 


60 

50 

40 

30 

30 

20 

40 

30 


14 

11 

9 

5 

12 

9 

7 

4 

7 

6 

5 

2 


14 

3 


3 

1 
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Serial 

No. 


Description of injury 


Percentage 

of loss 

of earning 
capacity 


43. 

44. 

45. 

46. 

47. 

48. 


Two tots of on* foot , excluding great toe 
Through metatarso-phalangeal joint 
Part, with some loss of bone 

Three toes of one foot, excluding great toe 
Through metatarso-phalangeal joint 
Part, with some loss of bone 

Four toes of on* foot , excluding great toe 
Through metatarso-phalangeal joint 
Part, with some loss of bone 


5 
2 

6 
3 


9 
3 

member refer¬ 


red to 
member.) 


"[Note.—Complete and permanent Ioj of the use of any limb “J^^^bor 
to In this Schedule .halite deemed to be the equivalent to the loss of that luno o 


SCHEDULE II 
[Se* Section 2(l)(n)] 

List op Persons who Subject to the Provisions of Section 2(l)(n) 
are Included in the Definition of Workman 

The following persons are workmen within the ““““S 1 
(n) and subject to the provisions of that section, that is to say a y p 

who is— 

nrn[(i) employed, otherwise than in a clerical capacity or on * rai way, 
L lV in connection with the operation or maintenance of a lift orr a 
vehicle propelled by steam or other mechamca power or by 
electricity or in connection with the loading or unloading of any 
such vehicle; or 


<«> 


employed, otherwise than in a clerical capacity, in any premises 

wherein or within the precincts whereof a manufacturmg proceu 
as defined in clause?*) of Section 2 of the Factories Act 1948 
(63 of 1948), is being carried on, or in any kind of work whatso¬ 
ever incidental to or connected with any such manufacturing 
process or with the article made [whether or not “ 

any such work is within such premises or precincts] and steam 

water or other mechanical power or electrical power is used , 


or 


(iii) employed for the purpose of making, altering, '•epairmg orna 
( ' menting finishing or otherwise adapting for use, transport or sale 
ot^any'article or pit of an article in any premises wherein or within 


No. 58 of 1960. S. 3 73. 


71. Added by Act 

72. by Act No. 15 of 1933, S. 

for the former els. < i) to (*»*). 


21 , 


Subs, by Act No. 8 of 19 r >9, S. 18, for 
cU. (*) to (ix) (w.e.f. 

74. Added by Act No. 64 of 1%2. 
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inUbSlIUHb HA»» [SOH. 

the precincts whereof twenty or more persons are so employed ; 

"[Explanation .-—For the purposes of this clause, persons employed out¬ 
side such premises or precincts but in any work incidental to, or 
connected with, the work relating to making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, transport 
or sale any article or part of an article shall be deemed to be em¬ 
ployed within such premises or precincts; or] 

(ip) employed in the manufacture or handing of explosives in connec¬ 
tion with the employer's trade or business; or 

(d) employed in any mine as defined in clause (j) of Section 2 of the 
Mines Act, 1952 (35 of 1952), in any mining operation or in any 
kind of work, other than clerical work incidental to or connected 
with any mining operation or with mineral obtained, or in any 
kind of work whatsoever below ground; or 

(vi) employed as the master or as a seaman of— 

(a) any ship which is propelled wholly or in part by steam or 
other mechanical power or by electricity or which is towed or 
intended to be towed by a ship so propelled; or 

any ship not included in sub-clause (a) of twenty-five tons net 
tonnage or over; or 

W m y nrov?H‘H g ‘ l V.? n0 *i n ? luded 111 sub-clause (a) or sub-clause 
ilone °or suffic.en. area for navigation under sails 

(vii) employed for the purpose of— 

(a) “ nlo . adin 8> fuelling, constructing, repairing, demo- 

masrer’ o r ea r m memh PaiOU r nB K ny ,hip ° f «hi^h he if not the 
within the iLiTJ ° f ,he u Crew - or handling or transport 

1908 M5 of 1908> of7„ P S S ?\ eC ‘ to ,he Indian P °~ Act, 
J ?' , U ° ) ' of 8° ods which have been discharged from 
or are to be loaded into any vessel j or ° 

(4) warping a ship through the dock; or 

W pitT-'or and unm00ring 5h ‘P s at harbour wall berths or in 

(d) removing or replacing dry dock caisoons when vessels are 
entering or leaving dry docks; or 

(«) the docking or undocking or any ve«ls during an emergency; 

(J) Pr :r ing , SP 'j Cin , g C ° a SpringS *** check wires - Pointing depth 
marks on lock-sides, removing or replacing fenders whenever 

necessap, landing of gangways, maintaining life buoys up 

to standard or any other maintenance work of a like nature; 

^ wharf , °or °" ■’° lly ' boats for bringing a ship’s line to the 


“5. The word ‘or* omiiUd by Act 64 of 
1962. 


76. Add*d by ibid. 
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(wii) employed in the construction, maintenance, repair or demolition 

of— 

(а) any building which is designed to be or is or has been more 
than one storey in height above the ground or twelve leer 
more from the ground level to the ape* of the roof; or 

(б) any dam or embankment which is twelve feet or more in 
height from its lowest to its highest point; or 

M any road, bridge, tunnel or canal; or 

(d ) any wharf, quay, sea-wall or other marine work including 

any moorings of ships ; or 

(ix) employed in setting up, maintaining, repairing or taking down 
any telegraph or telephone line or poat or any overhead electric 
line or cable or post or standard or fittings and fixtures for the 
same; or] 

(x) employed, otherwise than in a clerical capacity, in the construc¬ 
tion, working, repair, or demolition of any aerial ropeway, canal, 
pipe-line, or sewer; or 

(x») employed in the service of any fire brigade ; or 

(«■») employed upon a Railway as defined in clause (4) of Section 3, 
and sub-section (1) of Section 148 of the Indian Railways Act, 
1890 (9 of 1890), either directly or through a sub-contractor, by 
a person fulfilling a contract with the Railway administration ; 
or 

(xiii) employed as an inspector, mail guard, sector or van peon in the 
Railway Mail Service, 7, [or as a telegraphist or as a postal nr 
Railway signaller], or employed in any occupation ordinarily 
involving outdoor work in the Indian Posts and Telegraphs 
Department; or 

(xiv) employed, otherwise than in a clerical capacity, in connection 
with operations for winning natural petroleum or natural gas; or 
(xo) employed in any occupation involving blasting operations ; or 
(xw) employed in the making of any excavation in which on any one 
day of the preceding twelve months more than 7H [twenty-five] 
persons have been employed or explosives have been used, or 
whose depth from its highest to its lowest point exceeds ’"[twelve] 
feet; or 

(xvii) employed in the operation of any ferry boat capable of carrying 
more than ten persons ; or 

(xviii) employed, otherwise than in a clerical capacity, on any estate 
which is maintained for the purpose of growing ‘“[cardamom,] 
cinchona, coffee, rubber or tea, and on which on any one day 
in the preceding twelve months twenty-five or more persons have 
been so employed ; or 

(xix) employed, otherwise than in a clerical capacity, in the generating, 
transforming or supplying of electrical energy or in the generating 
or supplying of gas ; or 


77. Ins. by Act No. 8 of 1959, S. 18 
(w. c. f. 1-6-1959). 

78. Subs, by Act No. 8 of 1959, S. 18, for 
••fifty” (w. e. f. 1-6-1959). 


79. Subs, by S. 18, »W., for “twenty” 
(w. e. f. 1-6-1959). 

80. Ins. by Act No. 64 of 1962. 
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(xx) employed in a lighthouse as defined in clause (d) of Section 2 of 
the Indian Light house Act, 1927 (17 of 1927) ; or 

(xxi) employed in producing cinematograph pictures intended for public 
exhibition or in exhibiting such pictures; or 

(xxii) employed in the training, keeping or working of elephants or wild 
animals: or 

81 [(#xm)] employed in the tapping of palm-trees or the felling or logging of 
trees, or the transport of timber by inland waters, or the control 
or extinguishing of forest fires ; or 

(xxio) employed in operations for the catching or hunting of elephants or 
other wild animals; orj 
•*[(**»)] employed as a driver ; M [or 

(xxui) employed in the handling or transport of goods in, or within the 
precincts of,— 

(a) any warehouse or other place in which goods are stored, and 
in which on any one day of the preceding twelve months ten 
or more persons have been so employed, or 

(b) any market in which on any one day of \he preceding twelve 
months “[fifty] or more persons have been so employed; or 

(xxmi) employed in any occupation involving the handling and manipu¬ 
lation of radium or X-rays apparatus, or contract with radioactive 
substances] ; “[or 

(will) employed in or in connection with the construction, erection, dis¬ 
mantling, operation or maintenance of an aircraft as defined in 
Section 2 of the Indian Aircraft Act, 1934 (22 of .934) ; or 
(***'*) employed in farming by tractors or other contrivances driven by 
steam or other mechanical power or by electricity ; or 
(xxx) employed, otherwise than in a clerical capacity, in the construc¬ 
tion, working, repair or maintenance of a tube-well; or 

(xxxi) employed in the maintenance, repair or renewal of electric fittings 
in any building; or 

( xxxii) employed in a circus.] 

Explanation.— In this Schedule, “the preceding twelve months" relates 
in any particular case to the twelve months ending with the day on which the 
accident in such case occurred.] 

SCHEDULE III 
(See Section 3) 

List op Occupational Diseases 

Occupational disease Employment 

“[PART A 

Anthrax .. Any employment— 

(a) involving the handling of 

81. Ins. by Act No. 9 of 1938, S. 11. 84. Subs, by Act No. 8 of 1959, S. 18, for 

82. Original clause (xxiii) rs-numbrrtd (xxo) "one hundred” (w. e. f. 1-6-1959). 

by Act No. 9 of 1938, S. 11. 83. Ins. by S. 18, ibid. (w. e. f. 1-6-1959). 

83. Ins. by S. 11, ibid. 86 . Ins. by Act No. 9 of 1938, S. 12. 
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Occupational disease 


Employment 


Compressed air illness or its seque¬ 
lae 

Poisoning by lead tetra-ethyl 

Poisoning by nitrous fumes 

#T [Poisoning by organic phosphorus 
insecticides 


wool, hair, bristles or animal 
carcasses or parts of such 
carcasses, including hides, 
hoofs and horns; or 

(b) in connection with animals 
infected with anthrax ; or 

(r) involving the loading, unload¬ 
ing or transport of any 
merchandise. 

Any process carried on in compress¬ 
ed air. 

Any process involving the use of lead 
tetra-ethyl. 

Any process involving exposure to 
nitrous fumes. 

Any process involving the use or 
handling or exposure to the fumes, 
dust or vapour containing any 
of the organic phosphorus insecti¬ 
cides.] 


••[PART B 


Poisoning by lead, its alloys or com¬ 
pounds or its sequelae excluding 
poisoning by lead tetra-ethyl 

Poisoning by phosphorus or its com¬ 
pounds, or its sequelae 


Poisoning by mercury, its amalgams 
and compounds, or its sequelae 

Poisoning by benzene, or its bomo- 
logues, their amido and nitrode- 
rivatives or its sequelae 

Chrome ulceration of its sequelae 


Any process involving the handling 
or [use of lead ore or lead]** or 
any of ; ts preparations or com¬ 
pounds except lead tetra-ethyl. 

••[Any process involving the libera¬ 
tion of phosphorus or use or hand¬ 
ling of phosphorus or its prepara¬ 
tions of compounds. J 

Any process involving the use of 
mercury or its preparations or 
compounds. 

••[Any process involving the manu¬ 
facture, liberation, or use of ben¬ 
zene, benzene homologues and 
their amido and nitroderivatives.] 

Any process involving the use of 
chromic acid or bichromate ot 


87. 

88 . 


Ins. by Act No. 64 of 1962. 

Subs, by Act No. 8 of 1959, S. 19, for 


Part B (w. c. f. 1-6-1959). 
89. Subs, by Act No. 64 of 1962. 
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Occupational disease 


Poisoning by arsenic or its com¬ 
pounds, or its sequelae 

Pathological manifestation due to— 

(a) radium and other radioactive 
substances 

(b) X-rays 

Primary epitheliomatous cancer of 
the skin 


Poisoning by halogenated hydrocar¬ 
bons of the aliphatic series and 
their halogen derivatives 


Poisoning by carbon disulphide or 
its sequelae 


Occupational cataract due to infra¬ 
red radiations 


Telegraphist's Cramp 

® 2 (Poisoning by manganese or a 
compound of manganese, or its 
sequelae 


90. Ins. by Act No. 64 of 1962. 

91. Subs, by Act No. 64 of 1962. 


Employment 


ammonium, potassium or sodium, 
or their preparations [or the 
manufacture or bichromate] . #0 

Any process involving the produc¬ 
tion, Liberation or utilisation of 
arsenic or its compounds. 

Any process involving exposure to 
the action of radium, radioactive 
substances, or X-rays. 


Any process involving the handling 
or use of tar, pitch bitumen, 
mineral oil, paraffin or the com¬ 
pounds, products or residues of 
these substances. 

Any process involving the manu¬ 
facture, [liberation]” and use of 
hydrocarbons of the aliphatic 
series and their halogen deriva¬ 
tives. 

Any employment in — 

(a) the manufacture of carbon 
disulphide; or 

(b) the manufacture of artificial 
silk by vicose process; or 

(c) rubber industry ; or 

( d ) any other industry involving 
the production or use of pro¬ 
ducts containing carbon disul¬ 
phide or exposure to emana¬ 
tions from carbon disulphide. 

Any manufacturing process involv¬ 
ing exposure to glare from molten 
material or to any other sources 
of infra-red radiations. 

Any employment involving the use 
of telegraphic instruments ] 

Any process involving the use of, or 
handling of, or exposure to the 
fumes, dust or vapour- of manga- 

92. Addtd by Act No. 64 of 1962. 


SCH.] 
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Occupational disease 


Employment 


,3 [Byssinosis 


Farmer's lung-pulmonary disease due 
to the inhalation of the dust of 
mouldy hay or of other mouldy 
vegetable produce, and charac¬ 
terised by signs and symptoms 
attributable to a reaction in the 
peripheral part of the broncho¬ 
pulmonary system, and giving rise 
to a defect in gas exchange. 

Pneumoconoiosis 


nese or a compound of manganese, 
or a substance containing manga¬ 
nese.] 

Any employment in any room where 
any process upto and including 
the carding process performed in 
factories in which the spinning or 
manipulation of raw or waste 
cotton or of flax is carried on. 

Any occcupation involving exposure 
to the dust of mouldy hay or other 
mouldy vegetables produced by 
reason of employment; 

(а) in agriculture, horticulture or 
forestry; or 

(б) loading or unloading or hand¬ 
ling in storage of hay or other 
vegetables produce; or 

(c) handling bagasse. 

Any employment, provided that the 
condition is diagnosed and confir¬ 
med by the competent medical 
authority.] 


••[PART C 


Silicosis 

Coal Miner's Pneumoconiosis 
Asbestosis 


Any employment involving exposure 
to the inhalation of dust contain¬ 
ing silica. 

Any employment in coal mining. 

Any employment in— 

(1) the production of— 

(i) fibro cement materials; 
or 


Begassosis 


93. Added by Noti. No. S. O. 3719, dated 
12-12-1978. 


(ii) asbestos mill board ; or 

(2) the processing of ores contain¬ 
ing asbestos. 

Any employment in the production 
of bagasse mill board or other 
articles from bagasse.] 

94. Ins. by Afct No. 8 of 1959, S. 19 
(w. e. f. 1-6-1959). 


1486 


INDUSTRIAL LAW 


[SCH. 


••[SCHEDULE IV 
(See Section 4) 

Compensation Payable in certain Cases 


Monthly wages of 
the workmen 
injured 

Amount of compensation 
for — 

Half-monthly pay¬ 
ment as compen¬ 
sation for tem¬ 
porary 
disablement 

Death 

Permanent 
total disable¬ 
ment 

1 

2 

3 

4 

More 

But not 




than 

More than 




Rs. 

Rs. 

Rs. 

Rs. 

His half-monthly 

0 

60 

7,200 

10,080 

wages 





Rs. P. 

60 

90 

9,720 

14,608 

36.00 

90 

120 

11,520 

16,128 

42.00 

120 

150 

13,500 

18,900 

48.75 

150 

200 

16,800 

23,520 

60.00 

200 

300 

18,000 

25,200 

82.50 

300 

400 

19,200 

26,880 

100.00 

400 

500 

21,000 

29,400 

118.75 

500 

600 

21,600 

30,240 

135.00 

600 

700 

23,100 

32,340 

148.75 

700 

800 

24,000 

33,600 

160.00 

800 

900 

27,000 

• 37,800 

168.75 

900 

1000 

30,000 

42.000 

175.00] 


THE WORKMEN'S COMPENSATION RULES, 1924 

Government of. India , Department of Industries and Labour, Notification 
No. L-1182 , dated 26th June, 1924 

(As Subsequently Amended) 

No. L-1182 .—In exercise of the powers conferred by Section 32 of the Workmen** 
Compensation Act, 1923 (VIII of 1923), the Governor-General in Council is pleased to 
make the following rules: 


Preliminary 

1 Short title. —These rules may be called the Workmen's Compensa¬ 
tion Rules, 1924. 

2. Definitions. —In these rules, unless there is anything repugnant in 

the subject or context— 

(a) “the Act" means the Workmen's Compensation Act, 1923; 

(b) “Form" means a form appended to these rules; 


9 i. Subs, by Act No. 65 of 1976 (w. e. f. 1-19-1975). 
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(c) ’“section” means a section of the Act. 

PART I 

Review of half-monthly payments and compensation thereof 

3. When application may be made without medical certificate.— 

Application for review of a half-monthly payment under Section b may 
made without being accompanied by a medical certificate 

(а) by the employer, on the ground that since the right to compensa¬ 
tion was determined the workmen's wages have increased ; 

(б) by the workman, on the ground that since the right to compensa¬ 
tion was determined his wages have diminished ; 

(c) by the workman, on the ground that the employer, having com¬ 
menced to pay compensation, has ceased to pay the same, not¬ 
withstanding the fact that there has been nQ change in the worfc- 
men's condition such as to warrant such cessation; 

( d) either by the employer, or by the workman, on the ground that in 
the determination of the rate of compensation for the time being 
in force was obtained by fraud or undue influence or other im¬ 
proper means; 

(*) either by the employer or by the workman on the ground that in 
the determination of compensation there is a mistake or error 
apparent on the face of the record. 

4. Procedure on application for review.— If, on examining an 
application for review by an employer in which the reduction of disconii- 
nuance of half-monthly payments is sought it appears to the Commusioner 
that there is reasonable ground for believing that the employer has a right to 
such reduction or discontinuance, he may at any time issue an order with¬ 
holding the half-monthly payments in whole or in part pending his decision 

on the application. 

5 Procedure on application for commutation.—(1) Where appli¬ 
cation is made to the Commissioner under Section 7 for the redemption of a 
right to receive half-monthly payment by the payment of a lump sum, the 
Commissioner shall form an estimate of the probable duration of the disable¬ 
ment, and shall award a sum equivalent to the total of the ha.f-monthly 
payments which would be payable for the period during which he est,mates 
that the disablement will continue, less one-half per cent, of that total for 
each month comprised in that period : 

Provided that fractions of a rupee included in the sum so computed shall 
be. disregarded. 

(2) When, in any case to which sub-ruie (1) applies the Commissioner 

is unable to form an approximate estimate of the probable duration of the 

disablement, he may from time to time postpone a decision on the application 
for a period not exceeding two months at any one time 

PART II 

Deposit of compensation 

6. Deposit under Section 8(1)-— (1) An employer depositing com- 
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pensation with the Commissioner under sub-section (1) of Section 8, in respect 
of a workman whose injury has resulted in death shall furnish therewith a 
statement in Form A, and shall be given a receipt in Form B. In other cases 
of deposits with the Commissioner under sub-section (1) of Section 8, the 
employer shall furnish a statement in Form AA, and shall be given a receipt 
in Form B. 


(2) If, when depositing compensation in respect of fatal accidents, the 
employer indicates in the statement referred to in sub-rule (1) that he desires 
to be made a party to the distribution proceedings, the Commissioner shall, 
before allotting the sum deposited as compensation, afford to the employer 
an opportunity of establishing that the person to whom he proposes to allot 
such sum is not a dependant of the deceased workman or, as the case may be, 
that no one of such person is a dependant. 


(3) The statement of disbursements to be furnished on application by 
the employer under sub-section (4) of Section 8 shall be in Form C. 

. ^j. of list® of deposit®. —The Commissioner shall cause, 

to be displayed in a prominent position outside his office an accurate list of 
he deposits received by him under sub-section (1) of Section 8, together with 
the names and addresses of the depositors and of the workmen in respect of 
whose death or injury the deposits have been made. 

A . 8 * Application by dependant® for deposit of compensation.— ( 1 ) 

^c.,o e rr endant ^ 0f a d , eceas . ed workman may apply to the Commissioner for the 
man WK rder i ° d f pos, ‘ compensation in respect of the death of the work¬ 
man. ouch application shall be made in Form C. 


(2) If compensation has 
dispose of such application 
these rules : 


not been deposited the Commissioner shall 
in accordance with the provisions of Part V of 


Provided that— 

(a) the Commissioner may, at any time before issues are framed, 
cause notice to be given in such manner as he thinks fit to all 
or any of the dependants of the deceased workman who have 
not joined in the application, requiring them, if they desire 
to join therein, to appear before him on a date specified in this 
behalf; 

W any dependant to whom such notice has been given and who fails 
to appear and to join in the application on the date specified 
in the notice shall not be permitted thereafter to claim that the 
employer is liable to deposit compensation unless he satisfies the 
Commissioner that he was prevented by any sufficient cause from 
appearing when the case was called on for hearing. 

(3) If, after completing the enquiry into the application, the Commis¬ 
sioner issues an order requiring the employer to deposit compensation in 
accordance with sub-section (1) of Section 8, nothing in sub-rule (2) shall 
be deemed to prohibit the allotment of any part of the sum deposited as 
compensation to a dependant of the deceased workman who failed to join the 
application. 

9. Deposit under Section 8(2). —An employer depositing compensa¬ 
tion in accordance with sub-section (2) of Section 8, shall furnish therewith a 
statement in Form D, and shall be given a receipt in Form E. 
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1°. Investment of money.— Money in the hands of Commissioner 
may be invested for the benefit of the dependants of deceased workman in 
government securities or Post Office Cash Certificates, or may be deposited 
in a Post Office Savings Bank. 


PART III 

Reports of Accidents 

R- Rtport of fatal accidents. —The report required by Section 10-B 
shall, subject to such rules, if any, as may be made by the State Government 
be in Form EE. 

12. Right of employer to present memorandum when informa¬ 
tion received. — (1) Any employer who has received information of an 
accident may at any time, notwithstanding the fact that no claim for compen¬ 
sation has been instituted in respect of such accident, present to the 
Commissioner a memorandum supported by an affidavit made by himself or 
by any person subordinate to him having knowledge of the facts stated in the 
memorandum, embodying the results of any investigation or enquiry which 
has been made into the circumstances or cause of the accident. 

(2) A memorandum presented under sub-section (1) shall, subject to 
the payment of such fee, as may be prescribed, be recorded by. the commis¬ 
sioner. 


PART IV 

Medical Examination 

13. Workman not to be required to submit to medical exami¬ 
nation save in accordance with roles. —A workman who is required by 
sub-section (1) of Section 11 to submit himself for medical examination 
shall be bound to do so in accordance with the rules contained in this part 
and not otherwise. 

14. E x a min ation when workman and medical practitioner both 

on premises. —When such workman is present at the employer’s premises, 
and the employer offers to have him examined free of charge by a qualified 
medical practitioner who is so present, the workman shall submit himself for 
examination forthwith. 

15. Examination in other cases. —In cases to which Rule 14 docs 
not apply the employer may— 

(a) send the medical practitioner to the place where the workman is 
residing for the time being in which case the workman shall sub¬ 
mit himself for medical examination on being requested to do so 
by the medical practitioner, or 

(b) send to the workman an offer in writing to have him examined 
free of charge by a qualified medical practitioner, in which case 
the workman shall submit himself for medical examination at the 
employer’s premises or at such other place in the vicinity as is 
specified in such offer and at such time as is so specified : 
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Provided that— 

(i) the time so specified shall not, save with the express consent of the 
workman, be between the hours of 7 p.m. and 6 a.m., and 
(«) in cases where the workman’s condition renders it impossible or 
inadvisable that he should leave the place where he is residing 
for the time being, he shall not be required to submit himself for 
medical examination save at such place. 

16. Restriction on number of examinations.—A workman who is 
in receipt of a half-monthly payment shall not be required to submit himself 
for medical examination elsewhere than at the place where he is residing for 
the time being more than twice in the first month following the accident or 
more than once in any subsequent month. 

17. Examination after suspension of right to compensation. —If 

a workman whose right to compensation has been suspended under sub¬ 
section (2) or sub-section (3) of Section 11 subsequently offers himself for 
medical examination, his examination shall take place on the employer's 
premises or at such other place in the vicinity as may be fixed by the em¬ 
ployer, and at a time to be fixed by the employer not being, save with the 
express consent of the workman, more than two hours after the workman has 
so offered himself. 

18. Examination of women. —(1) No woman shall without her con¬ 
sent be medically examined by a male practitioner, save in the presence of 
another woman. 

(2) No woman shall be required to be medically examined by a male 
practitioner if she deposits a sum sufficient to cover the expenses of examina¬ 
tion by a female practitioner. 

PART V 
Procedure 

19. Introductory. —Save as otherwise provided in these rules, the pro¬ 
cedure to be followed by CommiMioner in the disposal of cases under the Act 
or these rules and by the parties in such cases shall be regulated in accordance 
with the rules contained in this part. 

20. Application. —(1) Any application of the nature referred to in 
Section 22 may be sent to the Commissioner by registered post or may be 
presented to him or to any of his subordinates authorised by him in this be¬ 
half and, if so sent or presented, shall, unless the Commissioner otherwise 
directs, be made in duplicate in the appropriate form, if any, and shall be 
signed by the applicant. 

(2) There shall be appended to every such application a certificate, 
which shall be signed by the applicant, to the effect that the statement of 
facts contained in the application is to the best of his knowledge and belief 
accurate. 

21. Production of documents. —(1) When the application for relief 
is based upon a document, the document shall be appended to the applica¬ 
tion. 

( 1) Any other document which any party desires to tender in evidence 
shall be produced at or before the first hearing. 
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(3) Any document which is not produced at or within the time specified 
in sub-rule ( 1 ) or (2), as the case may be, shall not, without the sanction of 
Commissioner, be admissible in evidence on behalf of the party who should 
have produced it. 

(4) Nothing in this rule applies to any document which is produced for 
the purpose of cross-examining a witness or is handed to a witness to refresh 
nu memory. 

22. Application presented to wrong Commissioners. — (1) If it 

appears to the Commissioner on receiving application that it should be 
presented to another Commissioner, he shall return it to the applicant 
after endorsing upon it the date of the presentation and return, the reason for 
returning it and designation of the Commissioner to whom it should be 
presented. 

(2) If it appears to the Commissioner at any subsequent stage that an 
application should have been presented to another Commissioner, he shall 
send the application to the Commissioner empowered to deal with it and shall 
inform the applicant (and the opposite party, if he has received a copy of the 
application under Rule 26), accordingly. 

(3) The Commissioner to whom an application is transferred under sub¬ 
rule (2) may continue the proceedings as if the previous proceedings or any 
part of them had been taken before him, if he is satisfied that the interest of 
the parties will not thereby be prejudiced. 

23. E xa min ation of applicant.— -(1) On receiving an applicant of 
the nature referred to in Section 22, the Commissioner may examine the 
applicant on oath, or may send the application to any officer authorised by 
the State Government in this behalf and direct such officer to examine 
the applicant and his witnesses and forward the record thereof to the Com¬ 
missioner. 

(2) The substance of any examination made under sub-rule (1), shall 
be recorded in the manner provided for the recording of evidence in Sec¬ 
tion 25. 

24. Summary dismissal of application. —(1) The Commissioner 
may, after considering the application and the result of any examination of 
the applicant under Rule 23, summarily dismiss the application, if, for 
reasons to be recorded, he is of opinion that there are no sufficient grounds 
for proceeding thereon. 

(2) The dismissal of the application under sub-rule (1) shall not of itself 
preclude the applicant from presenting a fresh application for the settlement 
of the same matter. 

25. Preliminary inquiry into application. —If the applicatipn is 
not dismissed under Rule 24, the Commissioner may, for reasons to be 
recorded, call upon the applicant to produce evidence in support of the appli¬ 
cation before calling upon any other party, and, if upon considering such 
evidence the Commissioner is of opinion that there is no case for the relief 
claimed, he may dismiss the application with a brief statement of the reasons 
for so doing. 

26. Notice to opposite party. —If the Commissioner does not dis¬ 
miss the application under Rule 24, or Rule 25, he shall send to the party 
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from whom the applicant claims relief (hereinafter referred to as the opposite 
party) a copy of the application, together with a notice of the date on which 
he will dispose of the application, and may call upon the parties to produce 
upon that date any evidence which they may wish to tender. 

27. Appearance and ex a min a ti on of opposite party. —(1) The 

oppoeite party may, and if so required by the Commissioner, shall, at or be¬ 
fore the first hearing or within such time as the Commissioner may permit, 
file a written statement dealing with the claim raised in the application, and 
any such written statement shall form a part of the record. 

(2) If the opposite party contest the claim, the Commissioner may, and, 
if no written statement has been filed, shall proceed to examine him upon the 
olaim, and shall reduce the result of examination to writing. 

28. Framing of issues. —(1) After considering any written statement 
and the result of any examination of the parties, the Commissioner shall 
ascertain upon what material propositions of fact or of law the parties are at 
variance and shall thereupon proceed to frame and record the issues upon 
which the right dtcision of the case appears to him to depend. 

(2) In recording the issues, the Commissioner shall distinguish between 
those issues which in his opinion concern points of facts and those Which con¬ 
cern points of law. 

29. Power to postpone trial of issues of facts where issues of 
law arise. --When issues both of law and of fact arise in the same case, and 
the Commissioner is of opinion that the case may be disposed of on the 
issues of law only, he may try those issues first, and for that purpose may, if 
he thinks fit, postpone the settlement of the issues of fact until after the issues 
of law have been determined. 

30. Diary.—The Commissioner shall maintain under his hand a brief 
diary of the proceedings on an application. 

31. Reason* for postponement to be recorded.— If the Commis¬ 
sioner finds it impossible to dispose of an application at one hearing he shall 
record the reasons which necessitate a postponement. 

32. Judgement. —(1) The Commissioner, in passing orders, shall re¬ 
cord concisely a judgment, his finding on each of the issues framed and his 
reasons for such finding. 

(2) The Commissioner, at the time of signing and dating his judgment, 
shall pronounce his decision, and thereafter no addition or iteration shall be 
made to the judgment other than the correction of a clerical or arithmetical 
mistake arising from any accidental slip or omission. 

33. Summoning of witnesses. —If an application is presented by 
any party to the proceedings for the citation of witnesses, the Commissioner 
shall, on payment of the prescribed expenses, and fees, issue summons for 
the appearance of such witnesses, unless he considers that their appearance 
is not necessary for the just decision of the case. 

34. Exemption from payment of costs.—If the Commissioner is 
satisfied that the applicant is unable, by reason of poverty, to pay the pres¬ 
cribed fees, he may remit any or all of such foes. If the case is decided in 
favour of the applicant, the prescribed few which, had they not been remit- 
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ted, would have been due to be paid, may be added to the costs of the case 
and recovered in such manner as the Commissioner in his order regarding 
costs may direct. 

35. Right of entry for local inspection.— A Commissioner before 
whom any proceeding relating to an injury by accident is pending may at 
any time enter the place where the workman was injured, or where the work¬ 
man ordinarily performed his work, for the purpose of making a local ins¬ 
pection or of examining any persons likely to be able to give information 
relevant to the proceedings: 

Provided that the Commissioner shall not enter any premise* of any 
industrial establishment except during the ordinary working hours of that 
establishment, save with the permission of the employer or of some person 
directly responsible to him for the management of the establishment. 

36; Procedure in connection with local Inspection. —(1) If the 

Commissioner proposes to conduct a local inspection with a view to exami¬ 
ning on the spot the circumstances in which an accident took place, he shall 
give the parties or their representatives notice of his intention to conduct 
such inspection, unless in his opinion the urgency of the case renders the 
giving of such notice impracticable. 

(2) Such notice may be given orally or in writing, and in the case of an 
employer, may be given to any person upon whom notice of a claim can be 
served under sub-section (2) of Section 10, or the representative of any such 
person. 


(3) Any party, or the representative of any party, may accompany the 
Commissioner at a local inspection. 

(4) The Commissioner, after making a local inspection, shall note 
briefly in a memorandum any facts observed, and shall show the memoran¬ 
dum to any party who desires to see the same, and, on payment of the pres¬ 
cribed fee shall supply any party with a copy thereof. 

(5) The memorandum shall form part of the record. 

37. Power of summary examination. — (1) The Commissioner dur¬ 
ing a local inspection or at any other time, save at a formal hearing of a 
case pending before him, may examine summarily any person likely to be 
able to give information relating to such case, whether such person has been 
or is to be called as a witness in the case or not, and whether any or all of 
the parties are present or not. 


( 1 ). 


(2) No oath shall be administered to a person 


examined under sub-rule 


(3) Statements made persons examined under sub-rule (1), if reduced 
to writing, shall not be sigrfed by the person making the statement, nor shall 
they, except as hereinafter provided, be incorporated in the record or utilised 
by the Commissioner for the purpose of arriving at a decision in the case. 


(4) If a witness who has been examined under sub-rule (1) makes in evi¬ 
dence any material statement contradicting any statement made by hhn in 
such examination and reduced to writing, the Commissioner may call his 
attention to such statement, and shall in that case direct that the parties be 
furnished with the relevant part of surh statement for the purpose of exami¬ 
ning or cross-examiniug the witness. 
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(5) Any statement or pari of a statement which is furnished to the parties 
under sub-rule (4) shall be incorpor a ted in the record. 

(6) Where a case is settled by agreement between the parties, the Com¬ 
missioner may incorporate in the record any statement made under sub-rule 

(1) and may utilise such statement for the purpose of justifying his acceptance 
of, or refusal to accept, the agreement reached. 

38. Agreement to abide by Commissioner's decision.— (1) If a 

party states in writing his willingness to abide by the decision of the Commis¬ 
sioner, the Commissioner shall inquire whether the other party is willing to 
abide by his decision. 

(2) If the other party agrees to abide by the Commissioner's decision, 
the fact of his agreement shall be recorded in writing and signed by him. 

(3) If the other party does not agree to abide by the Commissioner's 
decision, the first party shall not remain under an obligation so to abide. 

39. Procedure where indemnity claimed under Section 12(1).— 

(1) Where the opposite party claims that if compensation is recovered against 
him he will be entitled under sub-section (2) of Section 12 to be indemnified 
by a person not being a party to the case, he shall, when first called upon 
to answer the application, present a notice of such claim to the Commissioner 
accompanied by the prescribed fee, and the Commissioner shall thereupon 
issue notice to such person in Form J. 

(2) If any person served with a notice under sub-section (1) desires to 
contest the applicant's claim for compensation or the opposite party's claim 
to be indemnified, he shall appear before the Commissioner on the date fixed 
for the hearing of the case or on any date to which the case may be adjourn¬ 
ed and, if he so appears, shall have all the rights of a party to the proceed¬ 
ings ; in default of so appearing he shall be deemed to admit the validity of 
any award made against the opposite party and to admit his own liability to 
indemnify the opposite party for any compensation recovered from him: 

Provided that, if any person so served appears subsequently and satisfies 
the Commissioner that he was prevented by any sufficient cause from 
appearing, the Commissioner shall, after giving notice to the aforesaid 
opposite party, hear such person, and may set aside or vary any award made 
against such person under this rule upon such terms as may be just. 

(3) If any person served with notice under sub-rule (l), whether or not 
he desires to contest the applicant's claim for compensation or the opposite 
party's claim to be indemnified, claims that being a contractor he is himself 
a principal and is entitled to be indemnified by a person standing to him in 
the relation of a contractor from whom the workman could have recovered 
compensation, he shall on or before the date fixed in the notice under sub- 
rule (I) present a notice of such claim to the Commissioner accompanied by 
the prescribed fee and the Commissioner shall thereupon issue notice to such 
person in Form JJ. 

(4) If any person served with a notice under sub-rule (3) desires to 
contest the applicant's claim for compensation, or the claim under sub-rule 
(3) to be indemnified he shall appear before the Commissioner on the date 
fixed in the notice in Form JJ or on any date to which the case may be ad¬ 
journed and, if he so appears, shall have all the rights of a party to the pro¬ 
ceedings ; in default of so appearing he shall be deemed to admit the validity 



R. 43] 


WORKMEN’S OOUPSNftATlON IUUH, 1924 


1495 


of any award made .'igainst the original opposite party or the person served 
with a notice under sub-rule (1) and to admit his own liability to indemnify 
the party against whom such award is made for any compensation recovered 
from him: 

Provided that, if any person so served appears subsequently and satisfies 
the Commissioner that he was prevented by any sufficient cause from appear¬ 
ing, the Commissioner shall, alter giving notice to all parties on the record 
hear such person, and may set aside or vary any award made against such 
person under this rule upon such terms as may be just. 

(5) In any proceeding in which a notice has been served on any person 
under sub-rule (1) or sub-rule (3) the Commissioner shall, if he awards com¬ 
pensation, record in his judgment a finding in respect of each of such per¬ 
sons whether he is or is not liable to indemnify any of the opposite parties, 
and shall specify the party, if any, whom he is liable to indemnify. 

40. Procedure in connected eases. —(1) Where two or more cases 
pending before a Commissioner arise out of the same accident, and any issue 
involved is common to two or more such cases, such cases may, so far as the 
evidence bearing on such issue is concerned, be heard simultaneously. 

(2) Where action is taken under sub-rule (1) the evidence bearing on 
the common issue or issues shall be recorded on the record of one case, and 
the Commissioner shall certify under his hand on the record* of any such 
other case, the extent to which the evidence so recorded applies to such oilier 
case, and the fact, that the parties to such other case had the opportunity 
of being present, and, if they were present, of cross examining the witnesses. 

41. Certain provisions of Code of Civil Procedure, 1908 to 

apply. —Save as otherwise expressly provided in the Act or these rules the 
following provisions of the First Schedule to the Code of Civil Procedure, 
1908, namely, those contained in Order V, Rules 9 to 13 and 15 to 30 ; 
Order IX, Order XIII, Rules 3 to 10; Order XVI, Rules 2 to 21 ; Order 
XVII and Order XXIII, Rules 1 and 2, shall apply to proceedings before 
Commissioners, in so far as they may be applicable thereto: 

Provided that— 

(а) for the purpose of facilitating the application of the said provi¬ 
sions the Commissioner may construe them with such alterations 
not afFecting ihe substance as may be necessary or proper to adapt 
them to the matter before him; 

(б) the Commissioner may, for sufficient reasons, proceed otherwise 
than in accordance with the said provisions, if he is satisfied that 
the interests of the parties will not thereby be prejudiced. 

42. Provision regarding signature of forms. —Any form, other 
than a receipt for compensation, which is by these rules required to be signed 
by a Commissioner may be signed under his direction and on bis behalf 
by any officer subordinate to him appointed by him in writing for this pur¬ 
pose. 

43. Apportionment of compensation among dependants.— The 

provisions of this part, except those contained in Rules 26, 27 and 39 shall, 
as far as may be, apply in the case of any proceedings relating to the ap¬ 
portionment of compensation among dependants of a deceased workman. 
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PART VI 

Transfer 

44. Transfer for report.—(1) A Commissioner transferring any 
matter to another Commissioner for report in accordance with sub-section (2) 
of Section 21 shall, along with the documents referred to in that sub-section, 
transmit to such other Commissioner a concise statement in the form of ques¬ 
tions for answer, of the matter on which report is required. 

(2) A Commissioner to whom a case is so transferred for report shall not 
be required to report on any question of law. 

45. Tranimission of money. —Money transmitted by one Commis¬ 
sioner to another in accordance with sub-section (2) of Section 21 shall be 
transmitted either by remittance transfer receipt, or by money order, or by 
messenger, as the Commissioner transmitting the money may direct. 

PART VII 

A pp o in tment of Representatives 

46. When representative mast be appointed. —Where any party to 
a proceeding is under the age of 15 years or is unable to make an appearance, 
the Commissioner shall appoint some suitable person, who consents to the 
appointment, to represent such party for the purposes of the proceeding. 

47. When new representative to be appointed. —If the Commis¬ 
sioner considers that the interests of any party for whom a representative has 
been appointed under Rule 46 are not being adequately protected by that 
representative or if a person appointed to act as representative dies or 
becomes incapable of acting, or otherwise ceases to act as such, the Com¬ 
missioner shall appoint in his place another person who consents to the 
appointment. 


PART VIII 

Record of Memorandum of Agreement 

48. Form of memorandum. — Memorandum of agreement sent to 
the CommrssioneT under sub-section (I) of Section 28 shall, unless the Com¬ 
missioner otherwise directs, be in duplicate, and shall be in as close con¬ 
formity as the circumstances of the case admit with Form K or Form L or 
Form M as the case may be. 

49. Procedure where Commissioner does not consider that he 
should refuse to record memorandum. —(1) On receiving a memoran¬ 
dum of agreement, the Commissioner shall, unless he considers that there are 
grounds for refusing to record the memorandum, fix a date for recording the 
same, and shall issue a notice in writing in Form N to the parties concerned 
that in default of objections he proposes to record the memorandum on the 
date so fixed: 

Provided that the notice may be communicated orally to any parties who 
are present at the time when notice in writing would otherwise issue. 

(2) On the date so fixed, the Cctnaussioner shall record the memoran¬ 
dum unless, after hearing any of the parties who appear and desire to be 
heard, he considers that it ought not to be recorded : 
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Provided that the issue of a hotlce under sub-rule (1) shall not be 
deemed to prevent the Commissioner from refusing to record the memo¬ 
randum on the date so fixed even if no objection be made by any party 
concerned. 

(3) If on such date the Commissioner decides that the memorandum 
ought not to be recorded, he shall inform the parties present of his decision 
and of the reasons therefor, and, if any party desiring the memorandum 
to be recorded is not present, he shall send information to that party in 
Form O. 

50. Procedure where Commissioner considers he should refuse 
to record memorandum. —(1) If, on receiving a memorandum of agree¬ 
ment, the Commissioner considers that there are grounds for refusing to 
record the same, he shall fix a date for hearing the party ^r parties desiring 
the memorandum to be recorded, and shall inform such party or parties and, 
if he thinks fit, any other party concerned, of the date so fixed and of the 
grounds on which he considers that the memorandum should not be recorded. 

(2) If the parties to be informed are not present, a written notice shall 
be sent to them in Form P or Form Q,, as the case may be, and the date 
fixed in such notice shall be not less thah seven days after the date of the 
issue of the same. 

(3) If, on the date fixed under sub-rule (1), the party or parties desiring 
the memorandum to be recorded show adequate cause for proceeding to 
record the same, the Commissioner may, if information has already been 
given to all the parties concerned, record the agreement. If information has 
not been given to all such parties, he shall proceed in accordance with 
Rule 49. 

(4) If, on the date so fixed, the Commissioner refuses to record the 
memorandum, he shall send notice in Form O to any party who did not 
receive information under sub-rule (1). 

51. Procedure on refusal to record memora nd u m .—(1) If in any 
case the Commissioner refuses to record a memorandum of agreement, he 
shall briefly record his reasons for such refusal. 

(2) If the Commissioner refuses to record a memorandum of agreement, 
he shall not pass any order directing the payment of any sum or amount over 
and above the sum specified in the agreement, unless opportunity has been 
given to the party liable to pay such sum to show cause why it should not be 
paid. 

(3) Where the agreement is for the redemption of half-monthly payments 
by the payment of a lump sum, and the Commissioner considers that the 
memorandum of agreement should not be recorded by reason of the inade¬ 
quacy of the amount of such sum as filed in the agreement, he shall record 
his estimate of the probable duration of the disablement of the workman. 

52. Registration of memorandum accepted for record.— In re¬ 
cording a memorandum of agreement, the Commissioner shall cause the same 
to be entered in a register in Form R and shall cause an endorsement to be 
entered under his signature on a copy of the memorandum to be retained by 
him in the following terms, namely : 

“This memorandum of agreement bearing Serial No^.. 

of 19 , in the register has been recorded this.day of. 

(Signature) 

CommUsioMr. 1 * 
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FORM A 
[&« Rule 6(1)] 

Deposit of Compensation for Fatal Accident 

[Section 8(1) of the Workmen's Compensation Act , 1923) 

1. Compensation amounting to Rs.is hereby presented for 

deposit in respect of injuries resulting in the death of the workman, whose particulars are 
given below, which occurred on. 

Name. 

Father's name. 

(Husband’s name in case of 
married woman and widow). 

Caste. 

Local address. 


His 


Permanent address 


-monthly wages are estimated at Rs. 

Her 


He 

She 


over 


-the age of 15 years at the time of—death, 
under her 


2. The said workman had, prior to the date of his/her death received the following 
payments, namely: 


Rs. 


Ra . 


Rs. 




Rs. 


. Rs. 



amounting in all to Rs 


3. An advance of Rs. 


his 

sation to.being——dependant. 

her 


.has been made on account of cornpen- 


4 • I do not desire to be made a party to the proceeding* for distribution of the 

aforesaid compensation. 

DoUi . 19 . . 

____ Employer 

•An employer desiring to be made a party to the proceedings should strike out the 
words "do not*'. 


FORM AA 
[Sm Rule 6(1)] 

Deposit of Compensation for Non-fatal accid ent to a Woman or 
Person under Legal Disability 

(Action 8(1) of the Workmen's Compensation Act, 1923 ] 

I. Compensation amounting to Rs .is hereby presented 

for deposit in respect of injuries sustained by...... residing 

at . . ..19 , resulting 

the loss of His 

in---. -monthly wages are estimated at 

temporary disablement H*r 

He over 

R> ..was-the age of 15 years at 

She under 

the time of the accident 
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montWy <* ** *«"* ^vcd the half- 


Rs. 

on a , 

D. 

Rs. 

******* • OTa 


Rs. 

........on....... 


Dated . 

. .19 . 

FORM B 



[See Rule 6) 


on. 

on. 

on. 


Employ* 


Receipt for Compensation 
[Dtpciii wider Section 8(1) of the Workmen', Compensation Act, 1923) 


Receipt No. 


Book No. 

Depositor. 

Decerned or injured workman. 

Date of Deposit. 19 . 

Sum deposited Rs... 


Register No. 


Commissioner 

FORM C 
(See Rule 6] 

Statement of Disbursements 

[Section 8(d) of the Workmen', Compensation Act, 1923 ) 

Serial No. 

Depositor. 

D * ,e . R,. . 

Amount deposited.1. 

Amount deducted and re-paid to the employer under the proviso to Section 8(1). 
Funeral expenses paid. 


Compensation paid to the following dependants: 
Name 


Relationship 


Total 


.19 


Dated 


Commissioner 
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FORM D 
[See Rule 9] 


Depo.lt of Compensatlo- for Noo-f.ul AcdffnU other tkmn to 
• Workman or Per*on under Legal Disability 

[5«rtion 8(2) of the Workmen's Compensation Act, 1923] 


Compensation amounting to Ra.i* hereby praented for 

permanent 

depo.it in respect of-htjuria n-Utned by. 


temporary 


residing at. 


which occurred on. 


19 


Dated 


19 . 


Employer 


FORM E 
[See Rule 9] 

Receipt for Compensation 

[Deposit wider Section 8(2) of the Workmen's Compensation Act, 1923] 


Book No. Receipt No RegUter No. 

Depositor.*. 

In favour of...*.*.*. 

Date of deposit.19 • 


Sum deposited Ra 


Commissioner 


FORM EE 
[Sst Rule 11] 

Report of Fatal Ac ciden ts 

To 


Sir, 

1. I have the honour to submit the following report of an accident which o curred 

(dated), at..... . (here enter details 

0 / j>i•mint) . .uid which resulted In the death of the 

workman ^ whosc particulars are given in the statement annexed, 
workmen 

workman 

2. The circumstances attending the death of the-—-were as under: 

workmen 


(a) Time of the accident. 

(b) Place where the accident occurred. 

(c) Manner in which deceased was/were employed at the time. 

(d) Cause of the accident. 

(e) Any other relevant particulars. 

I have etc. 

Signature and designation of person making the report. 
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StaUwurd 


Nature 

Name Sex Age of 

employment 


Full postal 
adores* 


FORM P 
[S44 Rule 20] 

Application for Co mpon aa t l on by Workman 

To the Commissioner for Workmen's Compensation 

residing at.applicant 

norms 


residing at. 

It is hereby submitted that— 


, opposite par*y. 


( 1 ) the applicant, a workman employed by (as contractor with) the opposite 

party on the.day of. 

19.....received personal injury by accident arising out of and 

in the course of his employment. 


The cause of the injury was {Km Umt Krufy in or Unary Unmaf Uu cams of Uu 

wy'*ry... 


(2) rhe applicant sustained the following injuries, namely: 


(3) The monthly wages of the applicant amount to Rs. 

over 

The applicant is-the age of 15 years. 

under 

•(4) (a) Notice of the accident) was served on the. 

day of. 

(6) Notice was served as soon as practicable. 

(c) Notice of the accident was not served (in due time) by reason of. 


(5) The applicant b accordingly entitled to receive— 

(а) half monthly payment of Rs. 

.19. 

(б) a lump sum payment of Rs. 


to 


from the day of 
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(6) the applicant has taken the following steps to secure a settlement by agree¬ 
ment namely. 


but it has proved impossible to settle the questions in dispute because 


•You are therefore requested to determine the following questions in dispute, namely— 

(a) whether the applicant is a workman within the meaning of the Act; 

( b) whether the accident arose out of or in the course of the applicant's employ¬ 
ment ; 

(e) whether the amount of compensation claimed is due, or any part of that 
amount; 

(d) whether the opposite party is liable to pay such compensation as is due; 

(#) etc. (as required). 

Hated . 19 . Applicant. 

•Strike out the clauses, which are not applicable. 

FORM G 
[See Rule 20) 

Application for Order to Deposit Compensation 

To Commissioner for Workmen's Compensation, 

.. residing at 

.. applicant; 

perm 

•.residing at 

.. opposite party. 

It is hereby submitted that— 

(*) .;••••-•.* * workman employed 

by (a contractor with) the opposite party on the . 

day of.... ••••*. .• 19 .received personal injury by 

accident arising out of and in the course of his employment resulting in hb 

death on the...... day of.. 

19. The cause of the Injury was {kart tab* briefly in ordinary 

language the emeu* ef injury) . 


is a 

(2) The applicant(s) ■ dependant(s) of the deceased workman being hb 

are 

(3) The monthly wages of the deceased amount to Rs. 

over 

The deceased was-the age of 15 yean at the time of hb death. 

under 

•(4) (a) Notice of the accident was served on the. 

day of. 

( b ) Notice was served as soon as practicable. 

(c) Notice of the accident was not served (in due time) by reason of... 


(5) The deceased before hb death received as compensation the total sum of Rs.. 


is 

The applicant(s)-accordingly entitled to receive a lurapjum payment of Rs 

are 
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You are, therefore, requested to award to the applicant the said compensation or any 
other compensation to which he may be entitled. 

Dated . 19 . 


•Strike out the clauses, which arc not applicable. 


Applicant. 


FORM H 
[SU Rule 20) 

Application for Communication 

[Under Section 7 of the Workmen's Compensation Act, 1923] 
To the Commissioner for Workmen's Compensation, 


.residing at 

.., applicant; 

nrnr 

..residing at 

.. opposite party. 


It is hereby submitted that— 

Applicant 

(1) The-has been In rcciept of half-monthly payments from 

Opposite party 

.to.in respect of 

temporary disablement by accident arising out of and In the course of his 
employment. 

(2) The applicant b desirous that the right to receive half-monthly payments 
should be redeemed. 

(3) (*) The opposite party b unwilling to agree to the redemption of the right to 

receive naif-monthly payments. 

( b) The parties have been unable to agree regarding the sum for which the 
right to receive half-monthly payments should be redeemed. 

You are, therefore, requested to pass orders— 

(a) directing that the right to receive half-monthly payments should be redeemed ; 

(b) fixing a sum for the redemption of the right to receive half-monthly payments. 


Dated. 


19 


Applicant. 


FORM J 
l Soe Rule 391 

Notice 

Whereas a claim for compensation has been made by. 

applicant, against.and the said.•. 

has claimed that you are liable under Section 12(2) of the Workmen’s Compensation Act, 
1923, to indemnify him against any compensation which he may be liable to pay in respect 

of the aforesaid claim, you are hereby informed that you may appear before n.c on. 

.and contest the claim for compensation made by 'I*-' said appli¬ 
cant or the claim for indemnity made by the opposite party. In default of your appearance 
you will be deemed to admit the validity of any award made against the opposite party and 
your liability to uideraoify the opposite parly <or any compensation recovered from b«»« 


Dated 


19 


Commissioner. 
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FORM JJ 
[«£** Rule 39] 

Notice 

Where** a claim for compensation has been made by. 

• • V.applicant, against... . ....... and the 

•aid.. ha* claimed that... 

is liable under Section 12(2) of the Workmen’s Compensation Act, 1923, to indemnify him 
against any compensation which he may be liable to pay in respect of the aforesaid claim, 

and whereas the said.on notice served 

has claimed that you.stand to him in the 

relation of a contractor fr«m whom the applicsmt. 

could have recovered compensation you are hereby informed that you may appear before 
mc on .. and contest the claim for com¬ 

pensation made by the said applicsmt or the claim for indemnity made by the opposite party 

-j.'.V'j . In default of your appearance 

you will be deemed to admit the iradidity of any award made against the opposite party.... 

.and your liability to indemnify the opposite 

party... .. any 

compensation recovered from him. 


Dated 


19 . 


Commissioner. 


FORM K 
[See Rule 48] 

of 


Memo 

It is hereby submitted that on the.^ 

°*.rrsjrHna sV.* personal injury was caused to 

arising out of and In the course of employment in.!T. fT* 

\l • .. ;• • I-- -The said injury has resulted lit temporary 

disablement to the said workman whereby it is estimated that he wiU be preven.ed from 
more than of his previous 

earning-wage f or a period. 

any 

months. The said workman has been in receipt of half-monthly payments which have 
continued from the.' 

. °J .J9.....V.*.V.V.V.V.tiiui the 

L .“y 01 . ••••••••» .amounting to 

10 . .j... In The said workman’s monthly 

v«g« are cl.maledI at R.. xbe workm>n 

is over the age of 15 years 


will reach the age of 15 years on. 

It is further submitted that...the employer of 

the said workman has agreed to pay, and the said workman has agreed to accept, the sum 

...* in full set'lement of all and every 

claim under the Workmen's Compensation Act, 1923, in respect of all disablement of a tem¬ 
porary nature arising out of the said accident, whether now or hereafter to become manifest. 
It is, therefore, requested that this memorandum be duly recorded. 

DaUd .. 19 . 

Signatyre of employer. 


Witm 


Witm 


Signature of workman 


Not*. —An application to register an agreement can be presented under the signature 
of one party, provided that the other party has agreed to the terras. But both signatures 
should be ap pended, whenever possible. 









































Form*] 


workmen’s compensation rules, 1924 


1505 


Receipt (U hs filled m when the mousy hoi actually bsen paid). 

In accordance with the above agreement, I have this day received the turn of Rs 


Workman. 


Dated .. 19 . 

The money has been paid and this receipt signed In my presence. 

.Witness 

Note.—This form may be vaHed to suit special csues, #.g., injury by occupational dis¬ 
ease agreement when workman is under legal disability, etc. 


FORM L 
[S*s Rule 48] 


Memorandum of Agreement 


It Is hereby submitted that on the.day of.. 19 

personal Injury was caused to.residing at.... by 

accident arising out of and In the course of his employment in. 

The said injury has resulted In permanent disablement to the said workman of the following 
nature namely: 

The said workman's monthly wages are estimated at Rs. 

Is over the age of J5 yean 

The workman ■ ■ ■ ■ ■ ■ ■ - . The said workman has, prior to 

will reach the age of 15 years on. 

the date of this agreement, received the following payments, namely: 


Rs. 


.Rs. 


Rs. 




Rs. 


.Rs. 



It b further submitted that.the employer of the 

said workman has agreed to pay and, the said workman has agreed to accept the sum of 

Rs.In full settlement of all and every 

claim under the Workmen's Compensation Act, 1923, in respect of the disablement stated 
above and all disablement now manifest. It is, therefore, requested that this memorandum 
be duly recorded. 

Dated .*9 • 

Signature of employer. 

Witness. 

Signature of workman. 

Witness. 

Note. —An application to register an agreement can be presented under the signature 
of one party, provided that the other party has agreed to the terms. But both signatures 
should be appended, whenever possible. 

Receipt (to ft# filled in when the money has actually hern paid). 

In accordance with the above agreement, I have this day received the sum of Rs. 



Workman. 




Dated 


19 . 
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The money has been paid and this receipt signed in my presence.witness. 

Note.—This form may be varied to suit special cases, i|, injury by occupational 
disease, agreement when workman is under legal disability, ttc. 


FORM M 
[Sr# Rule 48] 


Memomndmn of Agr cement 

It is hereby submitted that on the... 

; ..day of.. 19.. personal 

injury was caused to.residing at. 

by accident arising out of and in the course of employment In. 

The said injury has resulted in temporary disablement to the said workman, who is at present 

wages amounting to Rs.-per month 

in receipt of—-- 

no wages 

The said workman's monthly wages prior to the accident are estimated at Rs. 

The workman is subject to a legal disability by reason of. 


It is further submitted that..the 

employer of the workman has agreed to pay and. 

on behalf of the said workman has agreed to accept half-monthly payments at the rate of 

5 s * •;..for the period of the said temporary 

disablement. This agreement is subject to the condition that the amount of the half-monthly 
payments may be varied in accordance with the provisions of the said Act on account of an 
alteration in the earnings of the said workman during disablement. It is further stipulated 
that all rights of commutation under Section 7 of the said Act are unaffected by this agree¬ 
ment. It is, therefore, requested that this memorandum be duly recorded. 

DaUd... .,19 . 

Signature of employer. 

Witness ... 

Signature of workman... 

Witness ... . . 

Note.—An application to register an agreement can be presented under the signature of 
one party, provided that the other party has agreed to the terms. But both signatures should 
be appended, whenever possible. 

Receipt (to bt filUd in wtun Ou monsy has actmmUy bun fid). 

In accordance with the above agreement, I have this day received the turn of Rs. 



OaUd 


Workman. 


19 


The money has been paid and this receipt signed in my presence. 


Witness. 


Note.—This form may be varied to suit special cases, f.|., injury by occu^Mtlonal 
disease, tic. 
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FORM N 
[5m Rule 49) 


. Wh " C *‘ 10 p * y com P en **bon b laid to have been reached between. 

*nd..*.**.*’..... 


DoUd. 


19 


Commissioner. 


FORM O 
[St4 Rule* 49 and 50) 

reached*between*you**.*.***** 7 *° °!'*' • g ^ men "° «<> have been 

refined for Che following reajoiu” namely :'.* ** * **“ ***** 




19 . 


Comminioner. 


has 


FORM P 
[St* Rule 50) 

Whereas an agreement to pay compensation is said to have been reached between_ 

.and. 

.And whereas.. 


have 


■applied for registration of the agreement under Section 20 of the Workmen** 


Compensation Act 1923, and whereas it appeals to me that the said agreement ought not 
be registered for the following reasons, namely: 


to 


an opportunity will be afTorded to you of showing cause on.. 19 

why the said agreement should be registered. If no adequate came is shown on that’ date’ 
registration of the agreement will be refused. * 


DaUd 


19 . 


Commissioner. 


FORM Q 
[Set Rule 50) 

Whereas an agreement to pay compensation is said to have been reached between_ 


and whereas . . . 7.7 .V.Vhas/bave applied for 

registration of the agreement under Section 28 of the Workmen** Compensation Act, 1923. 
and whereas it appear* to me that the said agreement ought not to be registered for the 
following reasons, namely. 


an opportunity will be afforded to the said 


, of showing 
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cause on .. 19.* why the said agreement should be registered. Any 

representation which you have to make with regard to the said agreement should be made on 
that date. If adequate cause is then shown, the agreement may be registered. 


Commissioner. 

Dated .19 . 


FORM R 
{See Rule 521 


RigisUr of Agreements for the Year 19 . 


Serial 

No. 

Date of 
agreement 

Date of 
registra¬ 
tion 

Employer 

Workman 

Initials 

of 

Commis¬ 

sioner 

Reference 
to orders 
rectifying . 
the 

register 









THE WORKMEN'S COMPENSATION (TRANSFER OF 
MONEY) RULES, 1935 

Government of India , Department of Industries and Labour , Notification 
No. L-3033* dated the 13th March , 1935 t as subsequently 
amended up to 1st July , 1938 

No. L-3033.—In exercise of the powers conferred by Section 35 of the Workmen’s 
Compensation Act, 1923 (VIII of 1923), the Governor-General in Council is pleased to make 
the following rules for the transfer to any part of His Majesty’s Dominions or to any other 
country of money paid to a Commissioner under the Act for the benefit of any person 
residing or about to reside in such part or country and for the receipt and administration in 
British India of any money awarded under the law relating to workmen’s compensation in 
any part of His Majesty's Dominions or in any other country, and applicable for the benefit 
of any person residing or about to reside in British India. 


RULES 
PART I 


1. (1) These rules may be called the Workmen's Compensation (Trans¬ 
fer of Money) Rules, 1935. 

(2) They extend to the whole of India except the State of Jammu and 
Kashmir. 

2. In these rules, unless there is anything repugnant in the subject or 
context— 

(a) “the Act" means the Workmen's Compensation Act, 1923 (VIII 
of 1923); 

(b) “authorised officer" means any officer whom the State Govern¬ 
ment may designate either generally or in respect of any area or 
class of cases, for the purpose of performing the functions 
assigned by these rules to the authorised officer; 
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( bb ) “India" in these rules doea not include the State of Jammu and 
Kashmir; 

(c) “transferring authority’* means any authority in any part of His 
Majesty’s Dominions or in any other country who transfers or 
causes to be transferred any lump sum awarded under the law 
relating to workmen's compensation io such part or country and 
applicable for the benefit of any person residing or about to 
reside in India. 

3. When any sum is transmitted by any authority in India to any other 
authority in accordance with these rules, the costs of such transmission may 
be deducted from the sum so transmitted. 

4. Money transmitted by any authority in India to any other authority 
in India in accordance with these rules, shall be transmitted by remittance 
transfer receipt or by money order. 


PART II 

Transfer of money paid to a Commissioner for the benefit of 
any person residing or about to reside in another country 

5. When the whole or any part of a lump sum deposited with a Com¬ 
missioner for payment as compensation under the Act is payable to any person 
or persons residing or about to reside in any other country, the Commissioner 
may order the transfer to that country of the sum so payable. 

6. When the Commissioner has ordered the transfer of any sum under 
Rule 5, he shall cause to be prepared and shall certify under his hand a 

memorandum containing a brief statement of the facts of the case, ot tne 

orders passed upon it, and of the name and address of each person to whom 
payment is to be made. 

7 If the Commissioner is not himself the authorised officer he shall 

forward the memorandum in duplicate to the authorised officer and may 
cither remit the sum to be transferred to authorised officer or retain U and 
dispose of it in accord.nee with the direct.ons of the I, 

If the Commissioner is himself the authorised officer, he shall proceed 
provided in Rule 8. 

8 The authorised officer, after satisfying himself that the memorandum 
is complete, shall forward it, and remit or cause to be remitted the sum to 

which ? it relates by such means of safe transmission as he may consider con¬ 
venient to the authority appointed in this behalf for the country to which 
the sum is to be transferred, or if no such authority has been appointed to 
such authority as the State Government may by general or special order 
direct, and shall at the same time request the authority addreoed 

’ (a) to arrange for payment to be made in accordance with the direc¬ 
tions contained in the memorandum ; and 
(b) to furnish him with a report of the action taken upon the memo- 
K rar.dum and return any sum the payment of which is for any 
reason impossible. 

9 (1) The authorised officer shall if he is not the Com tnissioner with 
who™ the'matter originated, forward •^omm.ss.oner a copy ofan y 
report received in response to a request made under Rule 8. 
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(2) Any sum returned in accordance with Rule 8 shall be disposed of 
in accordance with the Act. 


PART III 

Receipt and administration in India of any money awarded 
under the law relating to workmen's compensation in 

another country 

10. (1) The authorised officer shall be the proper authority to receive 
moneys from transferring authorities. 

(2) If any Commissioner or other Government servant, not being the 
authorised officer receives any sum from a transferring authority he shall 
either forward such sum, together with any papers relating thereto, to the 
authorised officer for disposal or obtain the instructions of the authorised 
officer as to the disposal of the sum and papers and act in acccordance with his 
instructions. 

11. The authorised officer may himself dispose of any sum or part of 
any sum which he receives or which he assumes control under Rule 10 or may 
send it or any part of it for disposal to such Commissioner or Commissioners 
as he considers proper. 

12. All sums received from a transferring authority shall be disposed of 
as far as posssible in accordance with the provisions of the Act and the Work¬ 
men's Compensation Rules, 1924: 

Provided that the directions, if any, received from the transferring 
authority as to the manner in which the sum should be administered shall be 
complied with. 

13. (1) The authorised officer shall forward to the transferring author¬ 
ity a report showing how the sum received from him has been disposed of. 

(2) Any Commissioner, not being the authorised officer, who has 
disposed of any part of the sum, shall make a report in. duplicate as to the 
disposal of that part to the authorised officer, and, if the sum was received 
by him from another such Commissioner acting in accordance with Section 21 
of the Act, shall forward his report through that Commissioner. 

14. Any part of the sum received from the transferring authority which 
shall have remained undisbursed after the completion of the proceedings shall 
be returned to the transferring authority by, or under the direction of, the 
authorised officer. 

THE WORKMEN'S COMPENSATION (TRANSFER 
OF MONEY, BURMA) RULES, 1938 

Government of India , Department of Labour , Notification No. L-3033, 

dated 19th February , 1938 

In exercise of the powers conferred by Section 35 of the Workmen's Compensation 
Act, 1923 (VIII of 1923), the Central Government is pleased to make the following rules for 
the transfer to Burma of money desposited with a Commissioner under the Act, which lias 
been awarded to or may be due to any person residing or about to reside in Burma, and for 
the receipt, distribution and administration in British India of any money deposited under 
the law relating to workmen’s compensation in Burma, which has been awarded to or may 
be due to any person residing or about to reside in British India namely : 
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RULES 
PART 1 
Introductory 

1. (1) The rules may be called the Workmen's Compensation (Transfer 
of Money, Burma) Rules, 1938. 

(2) They extend to the whole of India except the State of Jammu and 
Kashmir. 

(3) The Workmen's Compensation (Transfer of Money) Rules, 1935, 
shall cease to be applicable to transfers of money from India to Burma or 
from Burma to India. 

2. In these rules, unless there is anything repugnant in the subject or 
context,— 

(<j) “authorised officer" means an authorised officer appointed by the 
State Government under the Workmen's Compensation (Transfer 
of Money) Rules, 1935 ; 

(6) “section" means a section of the Workmen's Compensation Act, 
1923 (VIII of 1923); 

(e) “transferring authority" means the authority in Burma who trans¬ 
fers or causes lo be transferred any lump sum deposited under 
the law relating to Workmen's Compensation in Burma as 
compensation awarded to or due to any person residing or about 
to reside in India. 

3. When any sum is transmitted by an authority in India to any other 
authority in accordance with these rules, the costs of such transmission may 
be duductcd from the sum so transmitted. 

PART II 

Transfers to Burma: Fatal Accidents 

4. When compensation has been deposited with a Commissioner in 
respect of a workman, whose injury has resulted in death, and it appears to 
the Commissioner after proceeding under sub-section (4) of Section 8, that all 
persons with a prima facie claim to payment as dependants are residing or are 
about to reside in Burma, he shall cause a notice to be sent to the employer 
concerned, asking him to state whether he consents to the transfer of 
the sum so deposited to Burma before the Commissioner has passed orders 
determining its distribution and apportionment in accordance with the 
provisions of the Act. 

5. Where the consent of the employer to such transfer is withheld, the 
Commissioner shall proceed in accordance with sub-section (5) of Section 8 
and, thereafter, may dispose of the sum in accordance with Rules 11, 12 
and 13. 

6. Where the employer has communicated his consent to such transfer, 
the Commissioner may order the transfer of the sum to Burma. 

7. When the Commissioner has ordered the transfer of any sum under 
Rule b, he shall cause to be prepared and shall certify under his hand a 
memorandum containing a brief statement of the facta of the case, of the 
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orders passed upon it and of the names and addresses of any persons who 
appear to him to have a prima facie claim to payment as dependants. 

8. If the Commissioner is not himself the authorised officer, he shall 
forward the memorandum in duplicate to the authorised officer, but shall 
retain the sum to which it relates until he receives the directions of the 
authorised officer. If the Commissioner is himself the authorised officer, he 
shall proceed as provided in Rule 9. 

9. The authorised officer, after satisfying himself that the memorandum 
is complete, shall forward it, and in cases where this is necessary direct the 
Commissioner to forward the sum to which it relates by remittance transfer 
receipt, or, if the amount involved is less than Rs. 25, by money order, to 
the appropriate authority appointed in this behalf in Burma, and shall at the 
same time request the authority addressed— 

(а) to arrange for distribution and administration of the sum remitted ; 
and 

(б) to furnish him with a report of the action taken upon the memo¬ 
randum and return any sum the payment of which is for any 
reason impossible. 

10. (1) The authorised officer shall, if he is not the Commissioner with 
whom the matter originated, forward to such Commissioner a copy of any 
report received in response to a request made under Rule 9. 

(2) Any sum returned in accordance with Rule 9 shall be disposed of in 
accordance with the Act. 

PART III 

Transfers to Burma: Non-Fatal Accidents 

11. When compensation has been deposited with a Commissioner in 
cases other than those mentioned in Rule 4, and the whole or any part of it 
is payable to a person residing or about to reside in Burma, the Commissioner 
may order the transfer to that country of the whole or any part of the sum so 
payable. 

12. When the Commissioner has ordered the transfer of any sum under 
Rule 11, he shall cause to be prepared and shall certify under his hand a 
memorandum containing a brief statement of the facts of the case, of the 
orders passed upon it and of the name and address of each person to whom 
payment is to be made. 

13. If the Commissioner is not himself the authorised officer, he shall 
forward the memorandum in duplicate to the authorised officer, but shall 
retain the sum to which it relates until he receives the directions of the author¬ 
ised officer. If the Commissioner is himself the authorised officer, he shall 
proceed as provided in the rule next following and Rule 10. 

14. The authorised officer after satisfying himself that the memorandum 
is complete, shall forward it, and direct the Commissioner to forward the 
sum to which it relates by remittance transfer receipt, or, if the amount 
involved is less than Rs. 25 by money order, to the appropriate authority 
appointed in this behalf in Burma and shall at the same time request the 
authority addressed— 

(a) to arrange for payment to be made in accordance with the direc¬ 
tions contained in the memorandum; and 
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(6) to furnish him with a report of the action taken upon the memo¬ 
randum and return any sum the payment of which is for any 
reason impossible. 


PART IV 

Transfers from Burma 

15. (1) The authorised officer shall be the proper authority to receive 
moneys from the transferring authority. 

(2) If any Commissioner or other Government servant not being the 
authorised officer, receives any sum from the transferring authority, he shall 
either forward such sum, together with any papers relating thereto, to the 
authorised officer for disposal or obtain the instructions of the authorised 
officer as to the disposal of the sum and papers and act in accordance with 
his instructions. 

16. If the money received has been awarded to be paid to a specified 
person or persons, the authorised officer may himself dispose of such sums, 
or part of such suras, which he receives or of which he assumes control under 
Rule 15, or may send it, or any part of it, in accordance with Rule 21 for 
disposal to such Commissioner or Commissioners as he considers proper. 

17. If the transferring authority request that proceedings for distribu¬ 
tion should be conducted, the authorised officer shall, if he is not himself the 
Commissioner, send the sum with any connected documents to such Com¬ 
missioner or Commissioners as he considers proper for distribution and 
disposal. 

18. All sums received from the transferring authority shall be disposed 
of, and all proceedings conducted, as far as possible, in accordance with the 
provisions of the Workmen's Compensation Act, 1923, and the rules made 
under the said Act for the area where the Commissioner exercises jurisdiction, 
provided that the directions, if any, received from the transferring authority 
as to the manner in which the sum should be administered shall be complied 
with. 

19. (1) The authorised officer shall forward to the transferring author¬ 
ity a report showing how the sum received from him has been disposed of. 

(2) Any Commissioner, not being the authorised officer, who has dis¬ 
posed of any part of the sum, shall make a report in duplicate as to the 
disposal of that part to the authorised officer, and, if the sum was received by 
him from another such Commissioner acting in accordance with Section 21, 
shall forward his report through that Commissioner. 

20. Any part of the sum received from the transferring authority which 
shall have remained undisbursed after the completion of the proceedings, 
shall be returned to the transferring authority by, or under the direction of, 
the authorised officer. 

21. Money transmitted by any authority in India to any other autho¬ 
rity in India in accordance with these rules shall be transmitted by remittance 
transfer receipt, or, if the amount involved is less than Rs. 25, by money 
order. 
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LIST OF AUTHORISED OFFICERS APPOINTED UNDER THE 
WORKMEN’S COMPENSATION (TRANSFER OF 
MONEY) RULES, 1*35 


Authorised Officer or Officers 

Part ‘A* State* 

Chief Secretary to the Government of Assam, Shillong 
The Commissioner of Labour, Bibar .. 

The Commissioner for Workmen’s Compensation, Bombay 
The Labour Commissioner, Madhya Pradesh, Nagpur 
The Commissioner, for Workmen’s Compensation, Madras 
The Ceylon Emigration Commissioner, Trichinopoly 


The Director of Industries, Orissa, Cuttack 
The Labour Commissioner, Punjab, Simla 
The Labour Commissioner, Uttar Pradesh, Kanpur 
The Commissioner for Workmen's Compensation, 

West Bengal, Calcutta .. 

Part ‘B* State* 

The Commissioner for Workmen’s Compensation (Labour 
Commissioner), Hyderabad 

Judges of Labour Courts at Indore, Ujjain and Gwalior, 
Madhya Bharat 


The Commissioner of Labour, Mysore, Bangalore 
Subordinate Judges of the 1st Class in Patiala, 
Bamala, Bhatinda, 
thala and Narnaul 
Union 


Sangrur, 

Bassi-Pathanan, Kundaghat, Kapur- 
in Patiala and East Punjab States 


The Labour Commissioner, Rajasthan 

The Civil Judge, Senior Division, Rajkot, Saurashtra 


The Civil Judge, Senior Division, Jamnagar, Saurashtra 


The Civil Judge, Senior Division, Bhavnagar, Saurashtra 


Area for which appointed 

Assam. 

Bihar. 

Bombay. 

Madhya Pradesh. 

Madras. 

Madras in respect of dis¬ 
bursement of compensation 
transferred from Ceylon in 
cases of not-fatal accidents. 
Orissa. 

Punjab. 

Uttar Pradesh. 

West Bengal. 


Hyderabad. 

Within the jurisdictions in 
which they function as Com¬ 
missioners for Workmen's 
Compensation in Madhya 
Bharat. 

Mysore. 


The Civil Judge, 
shtra 


Senior Division, Surendamagar, Saura- 


Patiala 
Sangrur 
Barnala 
Bhatinda 
Bassi- 
Pathanan 
Kundaghat 
Kapurthala 
Narnaul, 
respectively 
Rajasthan. 
The areas 
comprised 
within the 
Central 
Saurashtra 
District. 
The areas 
comprised 
within Har- 
lar District. 
The areas 
comprised 
within 
Gohilwad 
District. 

The areas 




Patiala 

and 

East 

Punjab 

States 

Union. 


Saurashtra. 
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lhc Civil Judge, Senior Diviiion. Jun.g.r, Sauruhtra 


I k*V°, ur CoBunla.ioqcr, Travancorc-Cochin .. 1 

* he District M.gulf te. Trichur. Travaocore !. I 

.... Part 'C* States 

r ;:;'X'cr" C- ^ e Cour * * nd f ‘o'nmuaioner for Work¬ 
men s Compemaiion, Ajmer 

1 ’»«rlcc Magistrate, Sehore Dutrict, Bhopal ! 

District Magistrate, RaUen District, Bhopal 
Additional District Magistrate, City of Bhopal .. 

Dutrict Magistrate, Bilaspur 

The U “ tr ict Judge of Coorg. Coorg 

1 he Comm *»»ioner of Workmen's Compensation, Delhi 

Director of Industries. Himachal Pradesh 

District Judge. Kutch 

Raj Vmph r al S * nfth * 1 S ' n * h ’ 1,iX * tion ° fficer - Manipu 
Secretary to the G ° v ernmcnt of Tripura. Industries Depar 

n»ent, I ripura .. 

Deputy Commissioners (Commissioners for Workmen's Com¬ 
pensation) 

• • • • 

Part *D’ States 

Deputy Commissioner, Andaman and Nicobar Islands 


comprised 

within 

Zalawad 

District. 

The areas 
comprised 
within 
Sorath 
District. 

Within their respective 
jurisdictions in Travancore- 
Cocbin. 


Ajmer State. 

Sehore 

District. 

Raisen Bhopal 

District. State. 

City of 
Bhopal. 

Bilaspur State. 

Coorg. 

Delhi State. 

Himachal Pradesh Stale. 
Kutch State. 


Manipur State. 
Tripura State. 


Respective districts. Vindhya 
Pradesh. 


Andaman and Nicobar 
Islands. 


WORKMEN'S COMPENSATION RETURNS 

Government of India, Department of Industries and Labour, Notification 
No. L.-1I89, dated the 28th March , 1935 

... , No ' L - 1 * 89 .— ln exercise of the powers conferred by Section 16 of (he 
S . Com P e ‘* sa * ,on Act. 1923 (VIII of 1923) and in supersession of 
the Notification of the Government of India in the Department of Industries 
and Labour, No. L -1189, dated the 26th June, 1924, the Governor-General- 
in-Uouncil is pleased to direct that an annual return in the form set forth in 
the Schedule hereto annexed shall be furnished by every person employing 
workmen who are— 176 

(a) employed in a place which is a factory within the meaning of 
clause ( j) of Section 2 of the Factories Act. 1934 ; 

(b) employed within the meaning of clause (d) of Seciion 3 of the 
Indian Mines Act, 1923, in any mine which is subject to the 
operation of that Act; 

( c) employed as railway servants otherwise than in a factory or mine ; 
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(d) employed, otherwise than in a clerical capacity or in a factory or 
mine, in connection with the operation or maintenance of a 
tramway as defined in Section 3 of the Indian Tramways Act, 
1886; 

(e) employed in any of the following categories but not falling under 
any of the foregoing heads, («•, (6), ( c ) and (d )— 

(i) otherwise than in a clerical capacity in the service of any Port 
Trust or Port Commission within the limits of any port sub¬ 
ject to the Indian Ports Act, 1908; 

(«) in the manufacture or handling of explosives in any premises 
wherein, or within the precincts whereof, on any one day of 
the preceding twelve months, ten or more persons have been 
so employed; 

(«"**) in the service of any Fire Brigade ; 

(iv) otherwise than in a clerical capacity in connection with opera¬ 
tions for winning natural petroleum or natural gas ; 

(i») otherwise than in a clerical capacity on any estate which is 
maintained for the purpose of growing cinchona, coffee, 
rubber or tea, and on which on any one day in the preceding 
twelve months twenty-five or more persons have been so 
employed; 

(w) otherwise than in a clerical capacity in the generating, trans¬ 
forming or supplying of electrical energy ; 

(w'i) in producing cinematograph pictures intended for public 
exhibition or in exhibiting such pictures. 

2. The return which shall relate to a calendar year shall be furnished 

on or before the 1st February following the year to which the return relates 
and the first return shall relate to the year 1935. * 

3. The return shall be signed : (a) by the employers, or where there is 
more than one employer by any employer, or (6) by any person directly res¬ 
ponsible to the employer or employers for the management of the establish¬ 
ment to which it relates. 

4. The return shall be furnished— 

(a) for workmen of all categories except (c) in Paragraph 1— 

(i) in the Punjab—to the inspector of factories; 

(is) in other States—to the Commissioner for Workmen's Com¬ 
pensation for the area within which the said workmen are 
normally employed unless the State Government by noti¬ 
fication in the Official GazttU specifies any other authority 
to whom the return shall be furnished; 

(b) for workmen falling in category (c) in Paragraph 1 — 

to the Secretary to the Railway Board (Railway Department), Government 
of India. 

5. When the State Government or the Railway Board so direct, the 
return shall be furnished in duplicate. 

6. Notwithstanding anything hereinbefore contained, the aforesaid 
return is not required to be submitted by any employer in respect of compen- 
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sation paid on account of injuries suffered by his workmen during any period 
ior which his liability under the Act has been insured with Mutual Indemnity 
or other Insurance Company or during which he is a member of an associa¬ 
tion of employers which deals on behalf of its members with claims for 
compensation under the Act, if such company or association has with the 
consent of the local Government undertaken to submit returns as nearly as 
may be in the form set forth in the Schedule hereto annexed in respect of the 
pioyers insured with such company or belonging to such association. Such 
undertaking shall provide that the said returns shall be submitted not later 
nan the 1st February, or at the direction of and subject to such conditions as 

wh' h° C h T rnmenl ^ imP ° SC ’ lHe Ul March ’ followin 8 the V ear lo 


SCHEDULE 

Workmen's Compensation 

Returns relating la period from . to 31st December, 19 


State.. 

District . ....... 

Town or Village . 

Post Office . 

Name of establishment 1 
Name of work *. 


(to be omitted in case of railways) 


Average numbers* employed per day. 


{ Adi 
Mi 


Adults . 
Minors 


Accident 


Number of cases 
of injuries 4 in 
respect of which 
final compensation 
has been paid . 
during the year 


Amount of 
compensation 
paid 4 


Occupational diseases* 


E 

E 

3 


.3 

■v 

1 

I 


Number of cases 
of diseases 4 In 
respect of which 
final compensation 
has been paid 
during the year 


Amount of 
compensation 
paid 


I 

? 

8 . 

E 

£ 


5 

.3 

3 

E 


I 


cu 


o 

3 


a 

i 


X3 

.3 

■O 

>> 

k- 

£ 

E 

£ 


Rs. 


Rs. Rs. 


Rs. 


Rs. 


Rs. 


Dated. 


19 . 


(Signed)- 

(Designation) 
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Notes.—(1) II cases where more establishments than one are owned by the same em¬ 
ployer, a separate return should be furnished for each establishment. When in any estab- 
lishment the workmen employed fall in two or more of the distinct categories to which the 
return relates, e.g., in the case of a tea estate categories A and B (r) a separate sheet should 
be used for the statistics of each category. 

(2) Enter the class of establishment according to the process or product, t.g cotton 
weaving and spinning factory, coal mine. 

(3) Include all employees whether permanent or temporary who would, in the case 
of accidents, be eligible for compensation under the Act and for whom a return is required 
to be furnished. Numbers employed should be shown even if there are no payments ol com¬ 
pensation to report. 

(4) Include only those cases in which the final payment of compensation was made 
during the ye*r. A deposit with the Commissioner should be treated as a payment by the 
employer. 

(5) Include all compensation paid in respect of the cases mentioned in footnote ( 4 ), 
whether such compensation was paid during the yes^ or previous to its commencement. Ex¬ 
clude all payments in cases in which the final payment had not been made by the end of the 
year to which the return relates. 

9 n ! y ,uch di>ab lement as last for more than seven days should be shown [Section 
(4)(l)(d) of the Act]. 

(71 Where the benefit actually allowed (#.*., Hospital leave on full pay) is in excess of 
the compensation admissible under the Act, only the amount of the compensation so admis¬ 
sible should be entered in the return. 


(8) Viz.i unthrax, lead 
poisoi.ing, chrome ulceration 


poisoning, phosphorus poisoning, mercury poisoning, benzene 
and compressed air illness only. 


(9) Enter separately each of the diseases specified in footnote (8) 
cases in respect of which compensation was paid. 


which resulted in 




